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SPECIAL NOTICES

DEPARTMENT OF HEALTH

PUBLIC NOTICE
NURSING FACILITY REIMBURSEMENT RATES

The Utah Medicaid Agency hereby gives public notice that the Nursing Facility Reimbursement rates for the period beginning
July 1, 1998, are, on the average, increased by the factor of 3%. This percentage is based on the inflation adjustment calculated
using the methodology outlined in the Medicaid State Plan, plus an additional 1/2% factor, reflecting funds appropriated by the
Utah State Legislature for special needs.

Written comments can be sent to the attention of Blaine Goff, and the public may review the proposed changes at: Division of
Health Care Financing, Utah State Department of Health, 288 North 1460 West, Salt Lake City, Utah 84116-0580.

DEPARTMENT OF COMMERCE
DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING

PUBLIC NOTICE
1999 BOARD/COMMITTEE MEETING SCHEDULE

NOTE: Meetings are subject to change - contact the Division at (801) 530-6628 to confirm meetings. Most meetings are held
in the Heber M. Wells Building, 160 East 300 South, Salt Lake City, Utah.

January

7 Security Services Licensing Board .. ... ... e 9:00 a.m.
8 Dentists and Dental Hygienists Board . ... ... ... ...t e 8:00 a.m.
8 Plumbers Licensing Board . . ... i e 8:30 a.m.
11 Psychology Board . . .. ... . 9:30 a.m.
12 Controlled Substance Database COMMIIEE . . . .. ... .ttt 9:00 a.m.
12 Building Inspector Licensing Board . ... ... ... 9:30 a.m.
13 Hearing Instrument Specialist Licensing. Board . . ........... . e 9:00 a.m.
13 Physicians Licensing Board . ... ... ... e 9:00 a.m.
13 Professional Counselors Licensing Board .. ........ ...t e e 10:00 a.m.
14 Social Work Board . . .. ... .. e 8:00 a.m.
14 Occupational Therapy Board . .. ... ... e e 9:00 a.m.
15 Uniform Building Code COMMISSION . . . . . ..ottt e e e e e e et e e e 9:00 a.m.
19 Professional Engineer/Professional Land Surveyor Board . ....... ... ... ... . . i 9:00 a.m.
19 Building Codes AdVvisory COMMILIEE . . . . . . ..ot et e e e et e et 1:00 p.m.
20 Residence Lien Recovery Fund Board . . ... ... i e 8:00 a.m.
20 CPA Quality Review Acceptance Body . . ... ... 8:00 a.m.
20 Health Care Assistant Registration Board . ........... . e e e 9:00 a.m.
21 Physician Assistant Licensing Board . ... ... ... 8:00 a.m.
21 Electricians Licensing Board . ... ... ..t 9:00 a.m.
26 BoXiNg COMMISSION . . . ..o 9:00 a.m.
26 Pharmacy Board . ... ... . e 9:00 a.m.
26 Employee Leasing Company Board . ... ... ... e 10:00 a.m.
27 Contractors Licensing Board ... ... ... e 8:00 a.m.
27 Utah Board of ACCOUNTANCY . . . ..ottt e e e e e e e e e 1:00 p.m.
28 Funeral Service/Preneed Funeral Arr. Boards . ... ... ...t e 9:00 a.m.
29 NUISINg Board . . . ... 8:00 a.m.
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Eebruary

2 Environmental Health Scientist Board . . . ... ... 9:00 a.m.
5 Dentists and Dental Hygienists Board . ... ... .. ... e 8:00 a.m.
8 Psychology Board ... ... ... 9:30 a.m.
9 Radiology Technology Licensing Board . ... ...... ... e 9:00 a.m.
9 Utah Board of Massage TNErapy . . . ..ottt e e e e e 9:00 a.m.
9 Building Inspector Licensing Board . . .. ... ... e 9:30 a.m.
10 Physicians Licensing Board . .. ... ... 9:00 a.m.
10 Professional Counselor Licensing Board . .. ........ ... 10:00 a.m.
11 Social WOrk BOArd . . .. ..o 8:00 a.m.
12 Plumbers Licensing Board . ... ... ... 8:30 a.m.
17 Residence Lien Recovery Fund Board . . ... e 8:00 a.m.
17 Health Care Assistant Registration Board . ... .. ... . ... e 9:00 a.m.
18 Physician Assistant Licensing Board . .. ... . 8:00 a.m.
18 Deception Detection Examiners Board . . . . .. ... ..ot 9:00 a.m.
18 Electricians Licensing BOard . . ... ... ..o 9:00 a.m.
19 Uniform Building Code COMMISSION . . . . . ..ottt e e e e et e e e e e 9:00 a.m.
19 ArchiteCt BOArd . . ... ..o 9:00 a.m.
19 Architect IDP COmMMITIEE . . . .. 9:00 a.m.
19 Building Codes AdViSOry COMMILIEE . . . ..o ottt e et e e e e e 1:00 p.m.
23 Pharmacy Board . . .. ... .. 9:00 a.m.
24 Contractors Licensing Board . ... .. ... e 8:00 a.m.
24 Alarm System Security and Licensing Board . . ... .. 9:00 a.m.
24 Utah Board of ACCOUNTANCY . . . ...t e e e e e e e e e e 1:00 p.m.
26 NUISINg BOard . . .. ... 8:00 a.m.
March

1 Cosmetology/Barber Board . . . ... ... .. 9:00 a.m.
2 Landscape Architects Licensing Board . . ... ... ... 9:00 a.m.
4 Security Services Licensing Board . ... ... 9:00 a.m
4 Veterinary Board . . ... ... 9:00 a.m.
5 Dentists and Dental Hygienists Board . .. ... ... 8:00 a.m.
9 Respiratory Care Board . . . ... ... 9:00 a.m.
10 Chiropractic Physician BOard . . ... ... ... 9:00 a.m.
10 Professional Counselor Licensing Board . .. ........ ... 10:00 a.m.
11 Social WOrk BOArd . . . ... 8:00 a.m.
12 Plumbers Licensing Board . ... .. ... e 8:30 a.m.
15 PsSychology BOArd . . .. ... . 9:30 a.m.
16 Professional Engineer/Professional Land Surveyor Board . . .......... .. e 9:00 a.m.
16 Building Codes AdViSOory COMMILIEE . . . . ..ottt et e et e e et e e 1:00 p.m.
16 Building Inspector Licensing Board . .. ... ... . 9:30 a.m.
17 Residence Lien Recovery Fund Board . . ... e 8:00 a.m.
17 Health Care Assistant Registration Board . ... .. ... .. ...t e 9:00 a.m.
18 Physician AsSSIStant Board . . ... ... ... 8:00 a.m.
18 Electricians Licensing Board . . .. ... ... e 9:00 a.m.
19 Uniform Building Code COMMISSION . . . . ..ottt e e e e e e 9:00 a.m.
23 Pharmacy Board . . . ... ... e 9:00 a.m.
24 Utah Board of ACCOUNTANCY . . . ...t e e e e e e e e e e e e e 1:00 p.m.
26 NUISINg BOard . . .. ... 8:00 a.m.
31 Contractors Licensing Board . ... .. ... . 8:00 a.m.
April

2 Dentists and Dental Hygienists Board . . .. ... ... ...t e 8:00 a.m.
7 Professional Counselors Licensing Board . .. ... 10:00 a.m.
8 SoCial WOrk BOard . . ... o 8:00 a.m.
9 Plumbers Licensing Board . . . ... .o e 8:30 a.m.
14 Physicians Licensing Board . . ... ... ... 9:00 a.m.
14 Hearing Instrument Specialist Licensing. Board . . .. ... ... e 9:00 a.m.
14 Recreational Therapy Board . . . ... ... e 9:00 a.m.
14 Psychology BOArd . . .. ... 1:00 p.m.
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15 Physician AsSSiStant BOard . .. .. ... ... 8:00 a.m.
15 Electricians LiCensing BOArd . . . . .. ... 9:00 a.m.
16 ArchiteCt Board . . ... ... . 9:00 a.m.
16 Architect IDP COMMITIEE . . . . oot e e e e e e 9:00 a.m.
16 Uniform Building Code COMMISSION . . . . ..ottt et e et e e e e e e e 9:00 a.m.
16 Marriage/Family Therapy Board . .. ... ... ...t 9:00 a.m.
20 Physical Therapy Board . .. ... ... .. e 9:00 a.m.
20 Health Facility Administrators Board . . .. ... ... e 9:00 a.m.
20 Building Inspector Licensing Board . . ... ...t e 9:30 a.m.
20 Building Codes AdVisory COMMILEEE . . . . . .. oot e e e e e 1:00 p.m.
21 Residence Lien Recovery Fund Board . .. ... ... e 8:00 a.m.
21 Health Care Assistant Registration Board .. ... ...... ... e 9:00 a.m.
27 Pharmacy Board . . ... ... 9:00 a.m.
27 Employee Leasing Company Board . ... ...... .. e 10:00 a.m.
28 Contractors Licensing Board . . ... ... ... e 8:00 a.m.
28 Utah Board of ACCOUNTANCY . . . ..ottt e e e e e e e 1:00 p.m.
29 Funeral Service/Preneed Funeral Arr. Boards . .......... . 9:00 a.m.
30 NUISING BOAI . . . ..ot 8:00 a.m.
May

4 Optometrist LiIcensing Board . . .. ... ..o e 9:00 a.m.
6 Security Services Licensing Board . ... .. ... 9:00 a.m.
7 Dentists and Dental Hygienists Board . ... ... ... ...t 8:00 a.m.
11 Utah Board of Massage Therapy . . ... ...t e e 9:00 a.m.
11 Controlled Substance Database COMMItIEE . . ... ... .. . i e 9:00 a.m.
12 Physicians Licensing Board . ... ... ... . 9:00 a.m.
12 Dietitian Board . . ... ... 9:00 a.m.
12 Professional Counselors Licensing Board . ... ... .. 10:00 a.m.
13 Social WOrk Board . . ... ... 8:00 a.m.
14 Plumbers Licensing Board . .. ... ... 8:30 a.m.
14 Uniform Building Code COMMISSION . . . . ..ottt e et e e e e e e e e e 9:00 a.m.
17 PsSychology BOard . ... ... 9:00 a.m.
18 Professional Engineer/Professional Land Surveyor Board . ....... ... .. .. . 9:00 a.m.
18 Building Inspector Licensing Board . . . ... ... 9:30 a.m.
18 Building Codes AdVvisory COMMILIEE . . . . . .. oottt e e e e e e 1:00 p.m.
19 Residence Lien Recovery Fund Board . .. ... ..o 8:00 a.m.
19 Health Care Assistant Registration Board . ... . ... . ...t 9:00 a.m.
20 Physician AssSiStant BOArd . .. ... ... ..t 8:00 a.m.
20 CPA Quality Review Acceptance Body . . . ...« .o 8:00 a.m.
20 Electricians Licensing Board . . . ... ...t 9:00 a.m.
21 NUrSiNg Board . . ... .o 8:00 a.m.
25 Pharmacy Board . . . ... ..o 9:00 a.m.
26 Contractors Licensing Board . ... ... ... . e 8:00 a.m.
26 Alarm System Security and Licensing Board . .. ... ... 9:00 a.m.
26 Utah Board of ACCOUNTANCY . . . ...ttt e e e e e e e e e e e 1:00 p.m.
June

3 Veterinary BOArd ... ... 9:00 a.m.
4 Dentists and Dental Hygienists Board . .. ........ ... e 8:00 a.m.
7 Cosmetology/Barber Board . . ... ... ... 9:00 a.m.
8 Speech-Language Pathology/Audiology Board . .. ... ... ... e 9:00 a.m.
9 Physicians LiCensing Board . . . .. ... ... 9:00 a.m.
9 Professional Counselors Licensing Board . . ....... ... e 10:00 a.m.
10 Social WOrk Board . . ... .o 8:00 a.m.
10 Chiropractic Physicians Board . . ... ... ... ...t 9:00 a.m.
10 Occupational Therapy Board . .. ... ... 9:00 a.m.
11 Plumbers Licensing Board . ... ... ... . 8:30 a.m.
15 BOXING COMMISSION . . .ottt ettt e e e e e e e e e e e e e e e e 9:00 a.m.
15 Building Inspector Licensing Board . .. ... ... 9:30 a.m.
15 Building Codes AdViSOory COMIMILIEE . . . . . .o ottt e e e e e e e 1:00 p.m.
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16 Residence Lien Recovery Fund Board . . .. ... .. ... i 8:00 a.m.
16 CPA Quality Review Acceptance BOAY . ... ... ...ttt 8:00 a.m.
16 Health Care Assistant Registration Board . ... .. ... . ...t 9:00 a.m.
17 Physician AsSistant Board . . ... ... ... 8:00 a.m.
17 Electricians Licensing Board . . ... ... ... e 9:00 a.m.
18 ArchiteCt BOArd . . ... ... 9:00 a.m.
18 Architect IDP COmMMItIEE . . . .. 9:00 a.m.
18 Uniform Building Code COMMISSION . . . . ..ottt e e e e e e e 9:00 a.m.
18 NUISING BOArd . . . o oo 8:00 a.m.
21 Psychology BOArd . . . ... ... 9:00 a.m.
22 Pharmacy Board . . .. ... .. e 9:00 a.m.
23 Utah Board of ACCOUNTANCY . . . ...ttt e e e e e e e e e e 1:00 p.m.
30 Contractors Licensing Board . . . ... ... ... e 8:00 a.m.
July

1 Security Services Licensing Board . . .. .. ... e 9:00 a.m.
2 Dentists and Dental Hygienists Board . . . ... ... ...t e 8:00 a.m.
8 S0Cial WOrk BOard . . . ..o 8:00 a.m.
9 Plumbers Licensing Board . . . ... ... e 8:30 a.m.
13 Environmental Health Scientist Board ... ... ... ... e 9:00 a.m.
14 Physicians Licensing Board . . ... ... ... 9:00 a.m.
14 Hearing Instrument Specialist Licensing Board . ... ....... ... e 9:00 a.m.
14 Professional Counselors Licensing Board . . ........ ... e 10:00 a.m.
15 Electricians Licensing BOard . . ... ... ..o e 9:00 a.m.
15 Physician ASSIStant BOard . . .. ... ... 8:00 a.m.
16 Uniform Building Code COMMISSION . . . . ..ottt e e e e e 9:00 a.m.
16 Marriage/Family Therapy Board . .. ... ... e 9:00 a.m.
19 PsSychology BOArd . . .. ... 9:30 a.m.
20 Professional Engineer/Professional Land Surveyor Board . ........ ... 9:00 a.m.
20 Building Inspector Licensing Board . . ... .. e 9:30 a.m.
20 Building Codes Advisory COMMILIEE . . . . . ..ottt e e e e e e e e 1:00 p.m.
21 Residence Lien Recovery FUNd Board . . ...t 8:00 a.m.
21 CPA Quality Review Acceptance Body ... ... .. e 8:00 a.m.
21 Health Care Assistant Registration Board . . ... ... ... e 9:00 a.m.
27 Pharmacy Board . . .. ... 9:00 a.m.
27 Radiology Technology Licensing Board . ... ...t e 9:00 a.m.
27 Employee Leasing Company Board . ... ... e 10:00 a.m.
28 Contractors Licensing Board . .. ... ... e 8:00 a.m.
28 Utah Board of ACCOUNTANCY . . . . ..ottt e e e e e e e e e e e e e 1:00 p.m.
29 Funeral Service/Preneed Funeral Arr. BOards . . ...t 9:00 a.m.
30 NUISINg BOArd . . .. ..o 8:00 a.m.
August

3 Landscape Architects Licensing Board . ... ... ... 9:00 a.m.
6 Dentists and Dental Hygienists Board . . ... .. ... ... e 8:00 a.m.
10 Respiratory Care BOArd . ... ... ...t 9:00 a.m.
10 Utah Board of Massage Therapy . ... .. ...t e e e e 9:00 a.m.
11 Physicians Licensing Board . ... ... ... 9:00 a.m.
11 Professional Counselors Licensing Board . ... .. ... ... e 10:00 a.m.
12 Social WOrk BOArd . . . ... 8:00 a.m.
13 Plumbers Licensing Board . ... ... ... 8:30 a.m.
16 PsSychology BOArd . . ... ... 9:30 a.m.
17 Building Inspector Licensing Board . .. ..... ... 9:30 a.m.
17 Building Codes AdVIiSOry COMMILIEE . . . . ..ottt e e e et e et e e 1:00 p.m.
18 Residence Lien Recovery FUNd Board . . .. ... .. ... 8:00 a.m.
18 CPA Quality Review Acceptance BOAY . ... ... ..ottt 8:00 a.m.
18 Health Care Assistant Registration Board . ... ... ... .. ... 9:00 a.m.
19 Physician AsSIStant Board . . ... ... ... 8:00 a.m.
19 Deception Detection Examiners Board . . . . .. ... ..ot 9:00 a.m.
19 Electricians Licensing BOard . . ... ... ..o 9:00 a.m.
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20 Uniform Building Code COMMISSION . . . . ..ttt e e e e e e 9:00 a.m.
20 ArChiteCt BOard . .. ... .o 9:00 a.m.
20 ArchiteCt IDP COMMILIEE . . . . ..ottt e e e e e e e e 9:00 a.m.
24 Pharmacy BOard . . ... ... 9:00 a.m.
25 Contractors Licensing Board . . ... ... ... e 8:00 a.m.
25 Alarm System Security and Licensing Board . .. ...... ... 9:00 a.m.
25 Utah Board of ACCOUNTANCY . . . ...ttt e e e e e e e e e e 1:00 p.m.
27 NUISING BOAI . . . ..ot 8:00 a.m.
September

2 Security Services Licensing Board . . ... ... 9:00 a.m.
2 Veterinary BOArd . .. ... .. 9:00 a.m.
3 Dentists and Dental Hygienists Board . ... ... ... ...t e 8:00 a.m.
8 Physicians LiCensing Board . . ... ... ... e 9:00 a.m.
8 Professional Counselors Licensing Board . . . ... ... e 10:00 a.m.
9 SoCial WOrK BOAIA . . . .ot 8:00 a.m.
9 Chiropractic Physician BOard . . . ... ... e 9:00 a.m.
10 Plumbers Licensing Board . .. ... ... 8:30 a.m.
13 Cosmetology/Barber Board . . . .. ... .. 9:00 a.m.
14 Physical Therapy BOard . . ... ... .. 9:00 a.m.
15 Residence Lien Recovery Fund Board . .. ... ... i 8:00 a.m.
15 CPA Quality Review Acceptance BOY . . . .. ...ttt e 8:00 a.m.
15 Health Care Assistant Registration Board . ... . ... .. ...t e e 9:00 a.m.
16 Physician AsSiStant Board . ... ... ... 8:00 a.m.
16 Electricians Licensing Board . . . . ... ... e 9:00 a.m.
17 Uniform Building Code COMMISSION . . . . ..ottt e e e e e e e 9:00 a.m.
20 Psychology Board . . . ... ... e 9:30 a.m.
21 Professional Engineer/Professional Land Surveyor Board . ............ i 9:00 a.m.
21 Building Inspector Licensing Board . . ... ... .. e 9:30 a.m.
21 Building Codes AdVisory COMMILEEE . . . . ... oot e e 1:00 p.m.
22 Utah Board of ACCOUNTANCY . . . ...ttt e e e e e e e e e e 1:00 p.m.
24 NUISING BOAI . . . ..o 8:00 a.m.
28 Pharmacy Board . . ... ... 9:00 a.m.
29 Contractors Licensing Board . ... ... .. 8:00 a.m.
October

1 Dentists and Dental Hygienists Board . . ... ... .. ... e 8:00 a.m.
6 Professional Counselors Licensing Board . . ... 10:00 a.m.
8 Plumbers Licensing Board . . .. ... ..o 8:30 a.m.
13 Physicians Licensing Board . ... ... .. . 9:00 a.m.
13 Hearing Instrument Specialist Licensing. Board . ... ........ . e 9:00 a.m.
13 Controlled Substance Database Committee . ... ... ... ... e 9:00 a.m.
13 Psychology Board . . .. ... 1:00 p.m.
14 Social WOrk BOard . . .. ..o 8:00 a.m.
15 Uniform Building Code COMMISSION . . . . ..ottt e et e e e e e e e e e 9:00 a.m.
15 ArchiteCt BOard . . . ... ..o 9:00 a.m.
15 Architect IDP COMMITIEE . . . . . o e 9:00 a.m.
15 Marriage/Family Therapy Board . ... ... ... 9:00 a.m.
16 Dietitian BOard . . ... ... e 9:00 a.m.
19 Health Facility Administrators Board . . . . ... ... . 9:00 a.m.
19 Building Inspector Licensing Board . .. ... ... . 9:30 a.m.
19 Building Codes AdVISOry COMIMILIEE . . . . . ..ottt e e e e e e e e e e 1:00 p.m.
20 Residence Lien Recovery Fund Board . .. ... ... 8:00 a.m.
20 CPA Quality Review Acceptance Body . . . ... ...t e 8:00 a.m.
20 Health Care Assistant Registration Board . .. ........ ... e 9:00 a.m.
21 Physician AsSiStant BOArd . ... ... ...t e 8:00 a.m.
21 Electricians Licensing Board . . . ... ... e 9:00 a.m.
26 Pharmacy Board . . . ... ... 9:00 a.m.
26 Employee Leasing Company Board . ... ... ... 10:00 a.m.
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27 Contractors Licensing Board . . . ... ... e 8:00 a.m.
27 Utah Board of ACCOUNTANCY . . . . oot e e e e e e e e e e e e 1:00 p.m.
28 Funeral Service/Preneed Funeral Arr. Boards .. ......... .t 9:00 a.m.
29 NUISING BOAId . . . ..o 8:00 a.m.
November

2 Recreational Therapy Board . .. ... .. ... e 9:00 a.m.
4 Security Services Licensing Board . ... ... 9:00 a.m.
5 Dentists and Dental Hygienists Board . . ... .. ... e 8:00 a.m.
9 Utah Board of Massage TRErapy . . . ..ottt e e e e e e 9:00 a.m.
10 Physicians Licensing Board . . ... ... ... 9:00 a.m.
10 Professional Counselor Licensing Board . . ........ ... 10:00 a.m.
12 Plumbers Licensing Board . ... ... ... . 8:30 a.m.
15 Uniform Building Code COMMISSION . . . . ..ottt e e e e e 9:00 a.m.
15 Psychology Board . . . ... ..o 9:30 a.m.
16 Professional Engineer/Professional Land Surveyor Board . ........... . 9:00 a.m.
16 Building Inspector Licensing Board . ... ... ... . 9:30 a.m.
16 Building Codes AdViSOry COMMILIEE . . . .. oottt e e et e et e e 1:00 p.m.
17 Residence Lien Recovery FUNd Board . . .. ... ... e 8:00 a.m.
17 CPA Quality Review Acceptance BOAY . ... ... ...ttt e 8:00 a.m.
17 Health Care Assistant Registration Board . ... .. ..... ...t 9:00 a.m.
18 Physicians AsSSIStant BOard . ... ... .. . 8:00 a.m.
18 Social WOrk Board . . ... ... 8:00 a.m.
18 Electricians Licensing BOard . . ... ... ... 9:00 a.m.
19 NUISING BOArd . . . oo 8:00 a.m.
23 Pharmacy BOard . . ... ... 9:00 a.m.
24 Contractors Licensing Board . . ... ... ... 8:00 a.m.
24 Alarm System Security and Licensing Board . .. ... ... 9:00 a.m.
24 Utah Board of ACCOUNTANCY . . . . ..ttt e e e e e e e e e e e e e e 1:00 p.m.
December

1 Optometrist LICensing BOArd . . . ... ... e 9:00 a.m.
2 Veterinary Board . . ... ... 9:00 a.m.
3 Dentists and Dental Hygienists Board . . ... .. 8:00 a.m.
3 Physical Therapy Board . ... ... ...t 9:00 a.m.
6 Cosmetology/Barber Board . . .. ... ... 9:00 a.m.
7 Speech-Language Pathology/Audiology Board . . ... ... ... e 9:00 a.m.
8 Physicians LiCensing BOard . . . . .. ... 9:00 a.m.
8 Professional Counselors Licensing Board . . ... ... e 10:00 a.m.
9 SoCial WOrk BOArd . . ... 8:00 a.m.
9 Chiropractic Physicians Licensing Board ... ...... ... e 9:00 a.m.
10 Plumbers Licensing BOard . . . ... ...t 8:30 a.m.
15 Residence Lien Recovery FUNd Board . . .. ... .. ... i e 8:00 a.m.
15 CPA Quality Review Acceptance BOAY . .. ... ...ttt e 8:00 a.m.
15 Health Care Assistant Registration Board . ... .. ... .. ...t e 9:00 a.m.
16 Physician AsSiStant Board . . ... ... ... . 8:00 a.m.
16 Electricians Licensing Board . . .. ... ... e 9:00 a.m.
17 Uniform Building Code COMMISSION . . . . ..ottt e e e e e e e e 9:00 a.m.
17 ArchiteCt Board . . ... ... 9:00 a.m.
17 Architect IDP COmMMITIEE . . . .o e e e 9:00 a.m.
17 NUISING BOArd . . . oo 8:00 a.m.
20 Psychology BOard . . ... ... 9:30 a.m.
21 Building Inspector Licensing Board . ... ... ... 9:30 a.m.
21 Building Codes Advisory COMMIIEE . . . . ... i e e 1:00 p.m.
22 Utah Board Of ACCOUNTANCY . . . . ...ttt e e e e e e e e e e e e s 1:00 p.m.
28 Pharmacy BOard . . . ... ... 9:00 a.m.
29 Contractors Licensing Board . .. ... ... .. e 8:00 a.m.
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NOTICES OF
PROPOSED RULES

A state agency may file a PROPOSED RULE when it determines the need for a new rule, a substantive change to an
existing rule, or a repeal of an existing rule. Filings received between November 17, 1998, 12:00 a.m., and
December 1, 1998, 11:59 p.m., are included in this, the December 15, 1998, issue of the Utah State Bulletin.

In this publication, each PROPOSED RULE is preceded by a RULE ANALYSIS. This analysis provides summary
information about the PROPOSED RULE including the name of a contact person, anticipated cost impact of the rule,
and legal cross-references.

Following the RULE ANALYSIS, the text of the PROPOSED RULE is usually printed. New rules or additions made to
existing rules are underlined (e.g., example). Deletions made to existing rules are struck out with brackets
surrounding them (e.g., [exampte]). Rules being repealed are completely struck out. A row of dots in the text (¢ *
« ¢ ¢ o) indicates that unaffected text was removed to conserve space. If a PROPOSED RULE is too long to print, the
Division of Administrative Rules will include only the RULE ANALYSIS. A copy of rules that are too long to print is
available from the filing agency or from the Division of Administrative Rules.

The law requires that an agency accept public comment on PROPOSED RULES published in this issue of the Utah
State Bulletin until at least January 14, 1999. The agency may accept comment beyond this date and will list the last
day the agency will accept comment in the RULE ANALYSIS. The agency may also hold public hearings. Additionally,
citizens or organizations may request the agency to hold a hearing on a specific PROPOSED RULE. Section 63-46a-5
(1987) requires that a hearing request be received "in writing not more than 15 days after the publication date of the
PROPOSED RULE."

From the end of the public comment period through April 14, 1999, the agency may notify the Division of
Administrative Rules that it wants to make the PROPOSED RULE effective. The agency sets the effective date. The
date may be no fewer than 31 days nor more than 120 days after the publication date of this issue of the Utah State
Bulletin. Alternatively, the agency may file a CHANGE IN PROPOSED RULE in response to comments received. If the
Division of Administrative Rules does not receive a NOTICE OF EFFECTIVE DATE or a CHANGE IN PROPOSED RULE, the
PropPoseD RULE filing lapses and the agency must start the process over.

The public, interest groups, and governmental agencies are invited to review and comment on PROPOSED RULES.
Comment may be directed to the contact person identified on the RULE ANALYSIS for each rule.

PROPOSED RULES are governed by Utah Code Section 63-46a-4 (1996); and Utah Administrative Code Rule R15-2,
and Sections R15-4-3, R15-4-4, R15-4-5, R15-4-9, and R15-4-10.

The Proposed Rules Begin on the Following Page.
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NOTICES OF PROPOSED RULES

DAR FileNo. 21701

Agriculture and Food, Plant Industry

R68-15

Quarantine Pertaining to Japanese
Beetle, (Popillia Japonica)

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21701
FILED: 11/25/1998, 09:53
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: This rule
is established to control the spread of Japanese Beetle within
the State of Utah. This beetle, when in the larval state,
attacks the roots of many plants and as an adult attacks the
leaves and fruits of many plants.

SUMMARY OF THE RULE OR CHANGE: This amendment includes
the following states as areas under quarantine: lowa,
Kansas, and Nebraska. It also Reestablishes Section R68-
15-5, "Restrictions," to more fully meet the needs for this
quarantine.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Subsections 4-2-2(1)(j) and 4-2-2(1)(1)(ii)

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: No anticipated cost to state
government. The cost would be to the shipper if the
guarantine is violated.

“*LOCAL GOVERNMENTS: No anticipated cost to local
government. The cost would be to the shipper if the
guarantine is violated.

“*OTHER PERSONS: Cost would be to shipper if the quarantine
is violated.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Noncompliance
with the quarantine provisions may result in Civil Penalties up
to $5,000 per violation and/or revocation of nursery license.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: If there is a violation to
this quarantine there would be a cost to the owner, or
owners, or their duly authorized agent for treatment of
destruction of the infected plants. Noncompliance with the
guarantine provisions may result in Civil Penalties up to
$5,000 per violation and/or revocation of nursery license.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Agriculture and Food

Plant Industry

350 North Redwood Road

PO Box 146500

Salt Lake City, UT 84114-6500, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Dick Wilson at the above address, by phone at (801) 538-
7180, by FAX at (801) 538-7126, or by Internet E-mail at
agmain.dwilson@state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 01/14/1999; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR 01/07/1999, 10:00 a.m., 350 North
Redwood Road, Salt Lake City, UT .

THIS RULE MAY BECOME EFFECTIVE ON: 01/15/1999

AUTHORIZED BY: Cary G. Peterson, Commissioner

R68. Agricultureand Food, Plant Industry.
R68-15. Quarantine Pertaining to Japanese Bestle, (Popillia
Japonica).

R68-15-3. AreasUnder Quarantine.

A. The following states have been placed under a general
qguarantine to prohibit the entry of Japanese Beetle into Utah
through the sale of plants and plant products: the entire states of
Alabama, Colorado, Connecticut, Delaware, Georgia, lllinois,
Indiana,_lowa, Kansagentucky, Maine, Maryland, Massachusetts,
Michigan, Minnesota, Missouri, Nebraskéew Hampshire, New
Jersey, New York, North Carolina, Ohio, Oklahoma, Pennsylvania,
Rhode Island, South Carolina, Tennessee, Texas, Vermont,
Virginia, West Virginia, Wisconsin, and the District of Columbia.

B. The same general quarantine shall apptyfto-prejducts
the following states in provinces of Canada:

1. In the Province of Ontario: Lincoln, Welland, and
Wentworth.

2. In the Province of Quebec: Missiquoi and St. Jean.

C. Any areas not mentioned above which are subsequently
found to be infested with Japanese Beetle, shall also be placed
under this same general quarantine.

R68-15-4. Articlesand Commodities Under Quarantine.

A. The following are hereby declared to be hosts and possible
carriers of all stagesf the Japanese beetle:

1. Soil, humus, compost and manure (except when
commercially packaged and tregted

2. All plants with roots (except bareroot plants free from soil).

3. Grass Sod;

4. Plant crowns or roots for propagation (except when free
from soil);

5. Bulbs, corms, tubers, and rhizomes of ornamental plants
(except when free from soil);

6. Any other plant, plant part, article, or means of conveyance
when it is determined by a Utah State Plant Quarantine Officer to
present a hazard of spreading live Japanese beetle due to infestation
or exposure to infestation by Japanese beetle.

B. Sail - For the purpose of this quarantine, soil is defined as
all growing media in which the plants are actually rooted. Packing
material other than soil, added to bareroot plants after harvesting

UTAH STATE BULLETIN, December 15, 1998, Vol. 98, No. 24



DAR FileNo. 21701

NOTICES OF PROPOSED RULES

would not normally pose a pest risk. Packing material would be
covered under (6) above, at the inspector’s discretion.

C. Free From Soil - For the purposes of this quarantine, free
from soil is defined as soil in amounts that could not contain
concealed Japanese beetle larvae or pupae.

Sfficers——found—free—from—Japanese—beette:]All_commodities

covered are prohibited entry into Utah from the area under

guarantine unless they have the required certification. Plants may
be shipped from the area under quarantine into Utah provided such
shipments _conform to one of the options below and are
accompanied by a certificate issued by an authorized state
agricultural official at origin. Note that not all protocols approved
in the U.S. Domestic Japanese Beetle Harmonization Plan are
acceptable for Utah. Advance notification of regulated commodity
shipment is required. The certificate shall bear the name and
address of the shipper and receiver as well as the
inspection/certificate date and the signature of state agricultural
office. The certifying official shall mail, FAX or e-mail a copy of
the certificate to Director, Plant Industry Division, Utah Department
of Agriculture and Food, 350 North Redwood Road, P.O. Box
146500, Salt L ake City, Utah 84114-6500, FAX: (801) 538-7189,
e-mail: agmain.dwilson@state.ut.us. The shipper shall notify the
receiver to hold such commodities for_inspection by the Utah
Department of Agriculture and Food. The receiver must notify the
Utah Department of Agriculture and Food of the arrival of
commodities imported under the provisions of this quarantine and
must hold such commodities for inspection. Such certificates shall
beissued only if the shipment conforms fully with (a), (b), (c). (d)
or (e) below:

(8 Production in an Approved Japanese Beetle Free
Greenhouse/Screenhouse. All the following criteria apply: All
media must be sterilized and free of soil; All stock must be free of
soil (bareroot) before planting into the approved medium; The
potted plants must be maintained within the
areenhouse/screenhouse during the entire adult flight period;
During the adult flight period the greenhouse/screenhouse must be
made secure so that adult Japanese beetles cannot gain entry.
Security will be documented by the appropriate phytosanitary
officials of the origin state department of agriculture and must be
specifically approved as a secure area. They shall be inspected by
the same officials for the presence of al life stages of the Japanese
beetle; The plants and their growing medium must be appropriately
protected from subsequent infestation while being stored, packed
and shipped; Certified greenhouse/screenhouse nursery stock may
not be transported into or through any infested areas unless identity
is preserved and adequate safeguards are applied to prevent possible
infestation; Each greenhouse/screenhouse operation must be
approved by the phytosanitary officials as having met and
maintained the above criteria, and issued an appropriate certificate
bearing the following declaration: "The rooted plants (or crowns)
were produced in an approved Japanese beetle free greenhouse or
screenhouse.” The certificate accompanying the shipment must
have the same statement as an additional declaration.

(b) Production During a Pest Free Window. The entire rooted
plant production cycle will be completed within a pest free window,
in clean containers with sterilized and soilless growing medium,
i.e., planting, growth, harvest, and shipment will occur outside the
adult Japanese beetle flight period., June through October. The
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DAR FileNo. 21701

accompanying phytosanitary certificate shall bear the following
additional declaration: "These plants were produced outside the

(2) Bifenthrin (Talstar Nursery Granular or Talstar T and O
Granular (0.2)). Mix at the rate of 25 ppm or one-third (0.33) of a

Japanese beetle flight season.”
(c) _Applications of Approved Regulatory Treatments. All

treatments will be performed under direct supervision of a

pound per cubic yard based on a potting media bulk density of 200.
(3) Tefluthrin (Fireban 1.5 G). Mix at the rate of 25 ppm
based on a potting media bulk density of 400.

phytosanitary official of the origin state department of agriculture
or_under a compliance agreement thereof. Treatments and

(D) Methyl Bromide Fumigation. Nursery stock: methyl
bromide fumigation at NAP, chamber or tarpaulin. _See the

procedures under a compliance agreement will be monitored closdly

Cadlifornia Commodity Treatment Manual for authorized schedules.

throughout the season. State phytosanitary certificates listing and
verifying the treatment used must be forwarded to the receiving

(d) Detection Survey for Origin Certification. Japanese Beetle
Harmonization Plan protocol not approved. Alternative approved

state via fax _or_electronic mail, as well as accompanying the

protocol: States listed in the area under guarantine may have

shipment. Note that not all treatments approved in the U.S.

counties that are not infested with Japanese beetle. Shipments of

Domestic Japanese Beetle Harmonization Plan are acceptable for

commodities covered may be accepted from these noninfested

Utah. The phytosanitary certificate shall bear the following

counties if annual surveys are made in such counties and adjacent

additional declaration: " The rooted plants were treated to control

counties and the results of such surveys are negative for Japanese

"Popillia japonica' according to the criteria for shipment to

beetle. In addition, the plants must be greenhouse grown or

category 1 states as provided in the U.S. Domestic Japanese Beetle

contained in mediathat is sterilized and free of soil and the shipping

Harmonization Plan."
(A) Dip Treatment - B and B and Container Plants. Not

nursery must grow al their own stock from seed, unrooted cuttings
or_bareroot material. A list of counties so approved will be

approved.
(B) Drench Treatments - Container Plants Only. Not

maintained by the Utah Department of Agriculture and Food.
Agricultural officials from a quarantined state or province may

approved for ornamental grasses or sedges. Potting media used

recommend a noninfested county be placed on the approved county

must be sterile and soilless, containers must be clean. Field potted

list by writing for such approval and stating how surveys were

plants are not eligible for certification using this protocol. Thisis

conducted giving the following information:

a prophylactic treatment protocol targeting egos and early first
instar larvae. If the containers are exposed to a second flight season
they must be retreated.

(1) Imidacloprid (Marathon 60WP). Apply one-half (0.5)
gram of active ingredient per gallon as a prophylactic treatment just

prior to Japanese beetle adult flight season (June 1, or as otherwise
determined by the phytosanitary official). Apply tank mix as a

(A) Areas surveyed

(B) How survey was carried out

(C) _Number of traps

(D) Results of survey

(E) History of survey

If a county was previously infested, give date of last
infestation. If infestations occur in neighboring counties, approval

drench to wet the entire surface of the potting media. A twenty-four

may be denied. To be maintained on the approved list, each county

(24) gallon tank mix should be enough to treat 120-140 one-gallon

must_be reapproved every twelve (12) months. _Shipments of

containers. Avoid over drenching so as not to waste active

commodities covered from noninfested counties will only be

ingredient through leaching. During the adult flight season, plants
must be retreated after sixteen (16) weeks if not shipped to assure

allowed entry into Utah if the uninfested county has been placed on
the approved list prior to the arrival of the shipment in Utah. The

adequate protection.
(2) Bifenthrin (Talstar Nursery Flowable 7.9%). Mix at the

certificate must have the following additional declaration: " The
plantsin this consignment were produced in (name of county), state

rate of twenty (20) ounces per 100 gallons of water. Apply. asa

of (name of state of origin) that is known to be free of Japanese

drench, approximately eight (8) ounces of tank mix per six (6)

bestle.

inches of container diameter.
(C) Media (Granule) Incorporation - Container Plants Only.

(e) Privately owned house plants obviously grown, or certified
a the place of origin as having been grown indoors without

All pesticides used for mediaincorporation must be mixed prior to

exposure to Japanese beetle may be allowed entry into this state

potting and plants potted a minimum of thirty (30) days prior to

without meeting the requirements of section (4). Contact the Utah

shipment. Potting media used must be sterile and soilless;

Department of Agriculture and Food for requirements: Director,

containers must be clean. The granules must be incorporated into

Plant Industry Division, Utah Department of Agriculture and Food,

the media prior to potting. Field potted plants are not eligible for

350 North Redwood Road, P.O. Box 146500, Salt L ake City, Utah

treatment. This treatment protocol targets eggs and early first instar

84114-6500, FAX: (801) 538-7189, e-mail: agmain.dwilson

larvae and allows for certification of plants that have been exposed

@state.ut.us.

to only one flight season after application. If the containers are to

be exposed to a second flight season they must be repotted with a
granule incorporated mix or retreated using one of the approved

drench treatments. Pesticides approved for mediaincorporation are:
(1) Imidacloprid (Marathon 1G). Mix at the rate of five (5)
pounds per cubic yard.

KEY: quarantine

[Suty2,-1998] 1999 4-2-2
Notice of Continuation March 5, 1998 4-35-9

* *
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DARFileNo. 21716

NOTICES OF PROPOSED RULES

Commerce, Occupational and
Professional Licensing

R156-24a
Physical Therapist Practice Act Rules

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 21716
FILED: 12/01/1998, 08:59
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The
Division and Physical Therapy Board needed to update the
existing rules.

SUMMARY OF THE RULE OR CHANGE: Added definitions for the
following: "Approved course work evaluation tool,” "CAPTE,"
and "FSBPT." Added the accrediting body for an accredited
physical therapy assistant program. Clarifies the mechanism
for an applicant requesting licensure by endorsement to
document that his education is equal to a Commission on
Accreditation in Physical Therapy Education (CAPTE)
accredited degree. Clarifies the means to complete
educational deficiencies for applicants requesting licensure
by endorsement. Eliminates the requirement for 3,000 hours
of practice for endorsement applicants. Adopts the January
1997 version of the published standards and ethics of the
profession.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 58-24a-101, and Subsections 58-1-106(1) and
58-1-202(1)

THIS RULE OR CHANGE INCORPORATES BY REFERENCE THE
FOLLOWING MATERIAL: Adds: "A Course Work Evaluation Tool
for Persons Who Received Their Physical Therapy Education
Outside the United States”, June 1997, published by the
Federation of State Boards of Physical Therapy; Updates:
American Physical Therapy Association’s Code of Ethics,
January 1997 edition

ANTICIPATED COST OR SAVINGS TO:

“*THE STATE BUDGET: The rule amendments clarify current
licensure requirements, and therefore do not have a cost or
savings.

“*LOCAL GOVERNMENTS: The rule amendments clarify current
licensure requirements, and therefore do not have a cost or
savings.

“*OTHER PERSONS: The rule amendments clarify current
licensure requirements. A potential savings may result in the
elimination of the 3,000 hours of experience requirement for
endorsement applicants and that the applicant may be able
to qualify for licensure in a shorter period of time. A potential
unknown cost may result for those applicants who are found
to have educational deficiencies and consists of the expense
of studying for and taking the College Level Examination
Program and any additional courses.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The rule
amendments clarify current licensure requirements. A
potential savings may result in the elimination of the 3,000
hours of experience requirement for endorsement applicants
and that the applicant may be able to qualify for licensure in
a shorter period of time. A potential unknown cost may result
for those applicants who are found to have educational
deficiencies and consists of the expense of studying for and
taking the College Level Examination Program and any
additional courses.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: This amendment is filed
primarily for the purpose of adopting the 1997 version of the
professional standards and ethics; to eliminate certain
requirements in possible excess of statutory authority; clarify
the licensure by endorsement requirements and education;
provide for completion of educational deficiencies for foreign
schooled applicants; and define the accrediting body for
physical therapy assistant programs. The implementation of
this rule will have no effect on the budgets of either the state
or local governments. The fiscal impact on prospective
licensees is difficult to assess. The savings will be a result of
the applicant being able to become licensed in a shorter
period of time. The possible cost will be for those found to
have educational deficiencies and consist of the expense of
studying for and taking the College Level Examination
Program and any additional courses. The offsetting savings
to this is that persons deficient under the current rule could
not become licensed without completing a new degree
program in an accredited United States educational
institution--Douglas C. Borba

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Commerce

Occupational and Professional Licensing

Fourth Floor, Heber M. Wells Building

160 East 300 South

PO Box 146741

Salt Lake City, UT 84114-6741, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

David Fairhurst at the above address, by phone at (801) 530-
6621, by FAX at (801) 530-6511, or by Internet E-mail at
brdopl.dfairhur @email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 01/14/1999; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR 01/07/1999, 9:00 a.m., 160 East 300
South, Conference Room 428, Salt Lake City, UT.

THIS RULE MAY BECOME EFFECTIVE ON: 01/15/1999

AUTHORIZED BY: J. Craig Jackson, Director
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DAR File No. 21697

R156. Commerce, Occupational and Professional Licensing.
R156-24a. Physical Therapist Practice Act Rules.
R156-24a-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and 24a,
as used in Title 58, Chapters 1 and 24a or theserules:

(1) "Approved course work evaluation tool", as used in
Subsection R156-24a-302&(3), means the FSBPT’s June 1997
revised publication entitled "A Course Work Evaluation Tool For
Persons Who Received Their Physical Therapy Education Outside
the United States', which is hereby adopted and incorporated by
reference.

(2) "CAPTE" means Commission on Accreditation in Physical
Therapy Education.

(3) "FSBPT" meansthe Federation of State Licensing Boards
of Physical Therapy.

([4]4) "Joint mohilization”, as used in Subsection 58-24a-
104(2)(b), means passive and active movements of the joints of a
patient, including the spine, to increase the mobility of joint
systems; but, does not include specific vertebral adjustment and
manipulation of the articulation of the spine by those methods or
techniques which are generally recognized asthe classic practice of
chiropractic.

([2]5) "Unprofessional conduct” as defined in Title 58,
Chapters 1 and 24a, is further defined, in accordance with
Subsection 58-1-203(5), in Section R156-24a-502.

R156-24a-302a.
Requirements.
(1) In accordance with Subsection[s] 58-24a-109(2)(b), the
accredited school of physical therapy for a physical therapist shall
be accredited by [the-Eommissior—en—-Aecreditaton-tn—Physieat

Fherapy Eduestion) CAPTE.
(2) __In_accordance with Subsection 58-24a-102(5), the

accredited school of physical therapy for a physical therapy
assistant shall be accredited by CAPTE.

(3) _In accordance with Section 58-1-302, an applicant who
has been licensed in a foreign country whose degree was not
accredited by CAPTE shall document that his education is equal to
a CAPTE accredited degree by submitting to the Division a
credential evaluation from either the International Credentialing
Associates, Inc. or the Foreign Credentialing Commission on
Physical Therapy which shall use the approved course work

Qualifications for Licensure - Education

(2) An applicant must have successfully completed all
academic and associated clinical requirements before being eligible
to sit for the examinations required for Utah licensure.

R156-24a-502. Unprofessional Conduct.

Unprofessional conduct includes:

(1) violating any provision of the American Physical Therapy
Association’s Code of Ethics, [Juty—1994]last amended January

1997, which is hereby adopted and incorporated by reference; and

evaluation tool. Educational deficiencies may be corrected by
completing college leve credits in the deficient areas or by passing
the College Level Examination Program (CLEP) demonstrating
proficiency in the deficient areas.

R156-24a-302b. Qualifications for Licensure - Examination
Requirements.

(1) In accordance with Subsection 58-24a-109(2), the
examination which shall be required for each applicant for
licensure, including endorsement applicants, as aphysical therapist
shall consist of the following:

@ the [Federstion—of—Steate—Boards—of—Physicat
Fherapy] FSBPT's National Physical Therapy Examination with a
passing score of at least 600 as established by the [Federationof

t |ESBPT; and

(b) the Utah Physical Therapy Law Examination with a

passing score of at least 75%.

(2) not providing supervision as set forth in Section R156-
24a-503.

KEY: licensing, physical therapy

[Mrareh6,-1997] 1999 58-24a-101
Notice of Continuation May 12, 1997 58-1-106(1)

58-1-202(1)
* *

Environmental Quality, Air Quality

R307-12

(Changed to R307-205)
Fugitive Emissions and Fugitive Dust

12
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NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21697
FILED: 11/23/1998, 13:40
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: On May
15, 1998, the Air Quality Board proposed revisions in R307-
12 and a new rule R307-309. Due to extensive public
comment on the proposals, both filings were allowed to
lapse. This proposal reflects those public comments.
(DAR Note: The original proposed amendment to R307-12
is found under DAR No. 21079 in the May 15, 1998, issue of
the Utah State Bulletin. The original proposed new rule for
R307-309 is found under DAR No. 21080 in the May 15,
1998, issue of the Utah State Bulletin.)

SUMMARY OF THE RULE OR CHANGE: Dirt and construction
material tracked onto roads is ground down into very fine
particles called PM10 and PM2.5 which lodge in human
lungs. Children, the elderly, and those with chronic lung
problems such as asthma are most affected. To fit the
structure of the newly reorganized R307 rules, change rule
number from R307-12 to R307-205, add "Emission
Standards:" to the beginning of the title, and renumber
internally to fit the standard rulemaking system. Move all
provisions applying only to Salt Lake, Davis and Utah
Counties, Ogden City, and any nonattainment area for PM10
to a new rule R307-309. This includes Subsections R307-12-
2(A), R307-12-3(A)(2), and R307-12-4(A). (See separate
filing on R307-309 in this issue.) Clarify that R307-205
applies statewide, except where otherwise specified. Add
definitions for "Material" and "Road." In Subsection R307-12-
4(3) regarding deposition of material onto roads, change the
requirement from minimizing fugitive dust to requiring that the
road be cleaned promptly. In Section R307-12-5, make clear
that mining activities are controlled by Section R307-205-5
and not by other sections of R307-12. In Section R307-12-6,
make clear that tailings piles and ponds associated with
mining activities are controlled by Section R307-205-6 and
not by other sections of R307-12. Other editorial changes to
improve clarity are found throughout the rule.

(DAR Note: The new proposed new rule for R307-309 is
under DAR No. 21698 in this Bulletin.)

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 19-2-101 and 19-2-104

ANTICIPATED COST OR SAVINGS TO:

“*THE STATE BUDGET: No change in cost for the Division of Air
Quality; the requirements are not significantly different from
existing requirements. Other state agencies may engage in
activities regulated under this rule but the requirement to
clean the road promptly if material is spilled is not very
different from the present requirement to minimize dust from
such deposits. Therefore, there is no reason to expect much
change in costs or savings.

“LOCAL GOVERNMENTS: This rule may affect 25 counties
outside the Wasatch Front, as many as 170 cities and towns
in those counties, and any service districts in those areas

depositing materials which may create fugitive dust on a
public or private road. (The rule applies statewide but R307-
309 applies in the Wasatch Front area and is generally more
stringent.) The requirement to clean the road promptly if
material is spilled is not very different from the present
requirement to minimize dust from such deposits. There is
also an unquantifiable savings because the governments
(and taxpayers) will not have to clean up dirt left by private
haulers. Overall, there is no reason to expect much change
in costs or savings.

“*OTHER PERSONS: Total cost for cleaning roads is unknown.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The requirement
to clean the road promptly if material is spilled is not very
different from the present requirement to minimize dust from
such deposits. Therefore, there is no reason to expect much
change in costs or savings.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: There will be very little
change in costs for businesses operating outside the
Wasatch Front--Dianne R. Nielson.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Air Quality

150 North 1950 West

Box 144820

Salt Lake City, UT 84114-4820, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Jan Miller at the above address, by phone at (801) 536-4042,
by FAX at (801) 536-4099, or by Internet E-mail at
jmiller@deq.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 01/22/1999; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR Salt Lake City: Room 101,
Department of Environmental Quality (DEQ) Building, 168
North 1950 West, January 5, 7:00 p.m.; Provo: City Council
Chambers, 351 West Center Street, January 7, 1999, at 7:00
p.m.; North Salt Lake: Orchard Elementary School, 205
East Center Street, January 12, 1999, 6:30 p.m.; Ogden:
Weber-Morgan Health District, 2570 Grant Ave, January 14,
1999, 7:00 p.m.

THIS RULE MAY BECOME EFFECTIVE ON: 02/04/1999

AUTHORIZED BY: Rick Sprott, Planning Branch Manager

R307. Environmental Quality, Air Quality.
R307-[42]205. Emission Standards. Fugitive Emissions and
Fugitive Dust.
R307-[42]205-1. Applicability.

1) (Except where otherwise specified, R307-205 lies
statewide.
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(2) The provisions of R307-[42]205 shall not apply to any
sources for which limitations for fugitive dust or fugitive emissions
are assigned pursuant to [R367+1+3-1-6rR36713-2]|R307-401
R307-305, or R307-307 nor shall they apply to agricultural or
horticultural activities.

(3)_Thefollowing definitions apply throughout R307-205:

"Material" means sand, gravel, soil, minerals or other matter
which may create fugitive dust.

"Road" means any public or private road.

R307- [1—2]205 2 Fugltlve Emlssons

ﬁ-B—] Fugltlve emissions from sourcesin [et-heﬂ areas [ofthe
State] outside Davis, Salt Lake and Utah Counties, Ogden City and
any nonattainment area for PM10 and which were constructed
before April 25, 1971, shall not exceed 40% opacity. Fugitive
emissions from sources constructed after April 25, 1971, shall not
exceed 20% opacity.

R307- [1—2]205 3 Fugltlve Dust
[ A o

—3A](1) Storage and Handling of Aggregate Materials.
—3)] Any person owning, operating or maintaining a new or
existing material storage, handling [aneif]or hauling operation shall
minimize fugitive dust from such an operation. Such control may
include the use of enclosures, covers, stabilization [angf]or other
equivalent methods or techniques as approved by the executive
secretary.[

) ; o]
[3B-](2) Construction[#]_and Demolition Activities.
([4]a) Any person engaging in clearing or leveling of land
[ever—H4]areater than one-quarter acre in size, earthmoving,

excavation, or movement of trucks or construction equipment over
cleared land [ever-34]greater than one-quarter acrein size or access
haul roads shall take steps to minimize fugitive dust from such
activities. Such control may include[-buttshettimitedto] watering
and[fef] chemical stabilization of potential fugitive dust sources or
other equivalent methods or techniques approved by the executive
secretary.

([2]b) The owner or operator of any land area[s—ever
4] grester than one-quarter acre in size that [kRave] has been cleared
or excavated shall take measures to prevent fugitive particulate
matter from becoming airborne. Such measures may include[;btit
are-nottmited-to]:

([4li) planting vegetative cover,

([B]ii) providing synthetic cover,

([eliii) watering and[fef] chemical stabilization,

([eliv) wind breaks, and[for]

([€]v) other equivalent methods or techniques approved by the
executive secretary.

([8]lc) Any person engaging in demolition activities including
razing [ef]homes, buildings, or other structures[<] or removing [of

]paving material from roads [anef]or parking areas shall take steps
to minimize fugitive dust from such activities. Such control may
include watering and[fet] chemical stabilization or other equivalent
methods or techniques approved by the executive secretary.

RSO? [1—2]205 4 Roads[—Ways—

[4B-](1) Any person planning to construct or operate a new
unpaved road which is anticipated to have an average daily traffic
volume of 150 vehicle trips per day or greater, averaged over a
consecutive [5S]five day period,shall submit a notice of intent to
construct[f]_or_operate such a road to the executive secretary
pursuant to [R36713:3]R307-401. Such notice shall include
proposed action to minimize fugitive dust emissions from the road.

[4€:](2) The executive secretary may require persons owning,
operating or maintaining any new or existing road, or having right-
of-way easement or possessory right to use the same to supply
traffic count information as determined necessary to ascertain
whether or not control techniques are adequate or additional
controls are necessary.

[4B-](3) Any person who [thredgh—histher—operations
]deposits materials which may create fugitive dust on a public or

prlvate Qaved road [1s-fequrfed—te]shall clean the road promptly [

R307-[42]205-5. Mining Activities.

[5A=](1) Fugitive dust, construction activities, and roadways
associated with mining activities are regulated under the provisions
of [thtsseetion] R307-205-5 and not by [R36712-3-and-R36712-
4]R307-205-3 and 4.

[5B:](2) Any person who owns or operates a mining
operation shall minimize fugitive dust as an integral part of site
preparation, mining activities, and reclamation operations.

[5-€](3) The fugitive dust control measures to be used may
include[;bt-are-nettimitedo]:

([4]@) periodic watering of unpaved roads,

([2]b) chemical stabilization of unpaved roads,

([8]c) paving of roads,

([4]d) prompt removal of coal, rock minerals, soil, and other
dust-forming debris from roads and frequent scraping and
compaction of unpaved roads to stabilize the road surface,

([5]e) restricting the speed of vehicles in and around the
mining operation,
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([6]f) revegetating, mulching, or otherwise stabilizing the
surface of all areas adjoining roadsthat are a source of fugitive dust,

([lg) restricting the travel of vehicles on other than
established roads,

([8]h) enclosing, covering, watering, or otherwise treating
loaded haul trucks and[fef] railroad cars, to minimize loss of
material to wind and spillage,

([9]i) substitution of conveyor systems for haul trucks and
covering of conveyor systems when conveyed loads are subject to
wind erosion,

([46]}) minimizing the area of disturbed land,

([#1]k) prompt revegetation of regraded lands,

([#2]]) planting of special windbreak vegetation at critical
pointsin the permit area,

([43]m) control of dust from drilling, using water sprays,
hoods, dust collectors or other controls approved by the executive
secretary.

([#4]n) restricting the areas to be blasted at any onetime,

([45]0) reducing the period of time between initialy
disturbing the soil and revegetating or other surface stabilization,

([46]p) restricting fugitive dust at spoil and coal transfer and
loading points,

([+#1g) control of dust from storage piles through use of
enclosures, covers, or stabilization and[fef] other equivalent
methods or techniques as approved by the executive secretary,
and/or

([48]r) other techniques as determined necessary by the
executive secretary.

[5B:](4) Any person owning [anef]or operating an existing
mining operation in an actual area of nonattainment for particulate
or an existing mining operation outside an actual area of
nonattainment from which fugitive dust impacts an actual area of
nonattainment for particulate shall submit plans for control of
fugitive dust from such operations to the executive secretary for
approval no later than September 29, 1981, 180 days after the
effective date of this regulation.

R307-[42]205-6. Tailings Pilesand Ponds.

[6A=](1) Fugitive dust, construction activities, and roadways
associated with tailings piles and ponds are regulated under the
provisions of [thts-section] R307-205-6 and not by [R36712-3-and
R36712-4]R307-205-3 and 4.

[6B:](2) Any person owning [anef|or operating an existing
tailings operation where fugitive dust results from grading,
excavating, depositing, or natural erosion or other causes in
association with such operation shall take steps to minimize fugitive
dust from such activities. Such controls may include[-but-arenet
timiteeHto]:

([4]a) watering and[er] chemical stabilization,

([2]b) synthetic and[tof] vegetative covers,

([3]c) wind breaks,

([4]d) minimizing the area of disturbed tailings,

([5]e) restricting the speed of vehicles in and around the
tailings operation, and[6t]

([6]f) other equivalent methods or techniques which may be
approvable by the executive secretary.

[6-€](3) Any person owning [anef]or operating an existing
tailings operation in a nonattainment area for particulate or an
existing mining operation outside an actual area of nonattainment

from which fugitive dust impacts an actual area of nonattainment
for particulate shall submit plansfor control of fugitive dust from
such operations to the executive secretary for approval no later than
September 29, 1981, 180 days after the effective date of this
regulation.

KEY: air pollution, fugitive emissions*, mining*, tailings*

199[5]9 19-2-101
19-2-104
19-2-109
. 23

Environmental Quality, Air Quality

R307-309
Davis, Salt Lake and Utah Counties,
Ogden City and Any Nonattainment
Area for PM10: Fugitive Emissions
and Fugitive Dust

NOTICE OF PROPOSED RULE
(New)
DAR FILE NO.: 21698
FILED: 11/23/1998, 13:40
RECEIVED BY: NL

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE: On May
15, 1998, the Air Quality Board proposed revisions in R307-
12 and a new rule R307-309. This new proposal reflects the
public comments on that earlier version. This proposal
focuses each operator's attention on preparation and
implementation of a fugitive dust control plan which will
specify control measures appropriate to each site. It
specifies that operators shall prevent dust to the maximum
extent possible, and specifies that opacity due to fugitive dust
shall not exceed 10% if wind speed is less than 25 m.p.h.
and the operator is taking appropriate action as defined in
their dust control plan.

(DAR Note: The original proposed amendment to R307-12
is found under DAR No. 21079 in the May 15, 1998, issue of
the Utah State Bulletin. The original proposed new rule for
R307-309 is found under DAR No. 21080 in the May 15,
1998, issue of the Utah State Bulletin. The new proposed
amendment to R307-12 (changed to R307-205) is found
under DAR No. 21697 in this Bulletin.)

SUMMARY OF THE RULE OR CHANGE: These more stringent
provisions are added because dust is a component of fine
particulate pollution which is detrimental to human health.
The mud and dust tracked onto roads is ground into very fine
particles which are inhaled and remain in human lungs. The
greatest source of complaints to the Division of Air Quality
(DAQ) is blowing dust, and local governments also receive
complaints from their citizens. R307-309 regulates fugitive
emissions and fugitive dust in Davis, Salt Lake, and Utah
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counties, Ogden City and any nonattainment area for PM10.
Agricultural and horticultural activities are exempted under
Subsection R307-309-1(2). The rule limits fugitive emissions
to an opacity no greater than 15% and fugitive dust to an
opacity of 15%, and requires all sources to prepare or revise
dust control plans. Wasatch Front Regional Council (WFRC)
has requested that this rule be made more stringent, and the
staff of the Division of Air Quality have worked with WFRC
staff and Council members, as well as regulated sources, to
draft the provisions. These requirements are already written
into the permits for I-15 reconstruction and a number of other
sources. In Subsection R307-309-1(1), specify that sources
with fugitive dust limitations in an approval order issued
under R307-401 become subject to the rule on May 1, 1999,
and sources with an operating permit issued by that date are
subject to the rule when the permit is renewed or reopened.
Subsection R307-309-1(2)(a) exempts agricultural and
horticultural activities. Subsections R307-309-1(2)(b) and
R307-309-1(2)(c) exempt certain sources from all
requirements of R307-309 except for submittal of the fugitive
dust control plan required in Section R307-309-4. Exempt
sources are those subject to emission limits in R307-305
(emission limits) or R307-307(road salting and sanding), and
those subject to Sections R307-205-5 and R307-205-6
(mining and tailings activities). Definitions for "Material" and
"Road" are added in Subsection R307-309-1(3). In Section
R307-309-2, the emission limit for fugitive emissions formerly
found in Subsection R307-12-2(A) is changed from 20% to
15%. In Subsection R307-309-3(1), an opacity limit for
fugitive dust is set at 10% except when wind speeds exceed
25 m.p.h. and the owner or operator is taking appropriate
actions to control dust. Appropriate action means the actions
specified in the source’s dust control plan. The rule in place
since 1981 requires any source owning or operating a
material storage, handling or hauling operation to prepare a
fugitive dust control plan. This proposal requires any source
with a dust control plan approved before February 4, 1999, to
review and revise the plan in accordance with Section R307-
309-4, and re-submit to the Division of Air Quality no later
than March 1, 1999. Section R307-309-4 specifies the
sources and kinds of operations for which a dust control plan
must be submitted, and suggests control strategies to be
considered for each site. It requires that any source
becoming subject to the rule later will have 30 days in which
to submit the plan. Sections R307-309-5 and R307-309-6
specify that certain kinds of operations shall "prevent, to the
maximum extent possible," material from being deposited
onto paved roads, and require that any person who does
deposit material shall clean the road promptly. The existing
rule does not address such track-out. The present
Subsection R307-12-4(A) requires that those responsible for
constructing or maintaining roads must minimize fugitive
dust. Subsection R307-309-7(1) adds "...to the maximum
extent possible..." and adds a requirement that any person
who does deposit material shall clean the road promptly.
Subsection R307-309-7(2) requires that those responsible for
construction or maintenance on unpaved roads shall prevent
to the maximum extent possible the deposit of material onto
any intersecting paved roads, and requires prompt cleanup
if material is deposited.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 19-2-101 and 19-2-104

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: For the Division of Air Quality, it will
take about 3/4 hour to review each of approximately 50 dust
control plans that will be re-submitted. An unknown number
of sources (probably in the neighborhood of 50) not
previously required to prepare plans will submit them. This is
a one-time cost of $27.40 (salary + benefits) X 0.75 hours X
100 sources = $2,055. New plans will be reviewed as they
are submitted, as they are now, and there is no additional
cost. There is likely to be an unquantifiable savings because
compliance staff can determine more quickly whether a
source is in compliance, because DAQ will receive fewer
citizen complaints, and because staff will spend less time
filing paperwork for sources out of compliance. For the Utah
Department of Transportation (UDOT), there will be additional
costs for contracted road construction and maintenance to
reduce the dirt unintentionally deposited on roads. The main
methods to reduce dirt on the roads are to lay down a gravel
pad to shake dirt off trucks before they enter roads, or to
clean up the road immediately after dirt is left there. These
provisions already are written into the 1-15 contract. There is
also an unquantifiable savings for UDOT (and taxpayers)
because UDOT will not have to clean up dirt left by private
haulers. Any other state agency engaged in construction or
hauling in the Wasatch Front counties may incur small costs
to comply.

“*LOCAL GOVERNMENTS: Wasatch Front Regional Council
requested that the rule be made more stringent. It may affect
3 counties and approximately 50 cities and towns. There
may be additional costs for governments and their
contractors for road construction and maintenance to reduce
the dirt unintentionally deposited on roads adjacent to the
construction site. The main methods to reduce dirt on the
roads are to lay down a gravel pad to shake dirt off trucks
before they enter roads, or to clean up the road immediately
after dirt is left there. There is also an unquantifiable savings
because the governments (and taxpayers) will not have to
clean up dirt left by private haulers. Mayors who spoke to the
Air Quality Board stressed that dirt on the roads becomes
slick when wet, and is a safety hazard.

“*OTHER PERSONS: Total costs are unquantifiable because
the total number of affected sources is unknown and
because there are so many control techniques each source
could use. There are also unquantifiable costs to clean up
roads when dirt is tracked on them. There are savings to
citizens who will no longer have to pay state and local
government agencies to clean up roads when dirt is tracked
out by private operators, and because citizens will have less
medical costs, cleaning costs, air conditioning costs, cracked
windshield, and paint costs due to dust blown or tracked from
the work site.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Preparation or
revision of a dust control plan will take 1 staff person at $27
per hour about 8 hours for a cost of approximately $216.
Operators with multiple sites may choose to prepare site-
specific plans, or may submit a generic plan to cover all sites.
The present requirement is to minimize fugitive dust; in
practice, there will be little additional cost to reduce
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emissions to 10% opacity. In addition, each operator will be
held to implementing the dust control plan during windy
weather; this gives the operator more certainty as to what is
required than the present requirement does. This too should
hold down costs for operators. The cost to reduce dirt
tracked onto roads can be minimal, in cost per ton. A small
aggregate operation could prevent trackout by laying a gravel
pad at the entrance to the street or road, at a cost of
approximately $2,000 to $3,000 for a pad measuring 100
yards X 24 feet X 4 inches, to shake the dirt off the truck. A
larger aggregate operation with about 1,400 trucks per day
has recently spent about $50,000 to install a cattle guard and
truck washing system which includes re-using water;
assuming 300 days of operation per year and 1,200 to 1,400
trucks per day with loads averaging 16 tons, the cost would
be $0.003 per ton. For construction sites, a load of gravel at
the exit onto the street will be adequate for small sites. For
large sites, a load of gravel plus one laborer to sweep down
each truck that leaves or clean up the street when dirt is
spilled will be adequate. The cost to reduce fugitive
emissions to 10% opacity mostly will fall on the aggregate
and construction industries. Generally, only the summer is
dry enough to require control measures for an extended
period. Possible control measures are set forth in Section
R307-309-4. For most construction sites, a light watering
periodically to seal the surface will be adequate. Larger sites
may need a watering truck at about $400 per day, or a
person to water with a hose at approximately $120 to $140
per 12-hour day. @ Some operators have found it less
expensive to apply a dust suppressant. Aggregate operators
will want to apply a variety of measures suggested in Section
R307-309-4 at varying costs.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: Those operations issued
permits recently have emission limits even stricter than this
rule and are able to meet it--Dianne R. Nielson.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Air Quality

150 North 1950 West

Box 144820

Salt Lake City, UT 84114-4820, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Jan Miller at the above address, by phone at (801) 536-4042,
by FAX at (801) 536-4099, or by Internet E-mail at
jmiller@deq.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 01/22/1999; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR Salt Lake City: Room 101,
Department of Environmental Quality (DEQ) Building, 168
North 1950 West, January 5, 1999, 7:00 p.m.; Provo: City
Council Chambers, 351 West Center Street, January 7,
1999, at 7:00 p.m.; North Salt Lake: Orchard Elementary
School 205 East Center Street, January 12, 6:30 p.m.;

Ogden: Weber-Morgan Health District, 2570 Grant Ave,
January 14, 1999, 7:00 p.m.

THIS RULE MAY BECOME EFFECTIVE ON: 02/04/1999

AUTHORIZED BY: Rick Sprott, Planning Branch Manager

R307. Environmental Quality, Air Quality.

R307-309. Davis, Salt L akeand Utah Counties, Ogden City and
Any Nonattainment Area for PM10: Fugitive Emissions and
Fugitive Dust.

R307-309-1. Applicability and Definitions.

(1) Applicability. R307-309 appliesto all sources of fugitive
dust and fugitive emissions located in Davis, Salt Lake and Utah
Counties, Ogden City, and any nonattainment area for PM10,
except as specified in (2) below. Any source for which limitations
for fugitive dust or fugitive emissions are assigned pursuant to
R307-401 is subject to R307-309 on May 1, 1999, unless the source
has an operating permit issued under R307-415 prior to that date.
If the source has an operating permit, the source is subject to R307-
309 on the date of permit renewal or permit reopening as specified
in R307-415, whichever occursfirst.

(2) Exemptions.

a) The provisions of R307-309 do not ly to
or horticultural activities.

(b) Any source which is subject to R307-305-2 through 7 or
R307-307 is exempt from all provisions of R307-309 except for
R307-309-4.

(c) Any source regulated by R307-205-5 or R307-205-6 is
exempt from all provisions of R307-309 except for R307-309-4.

3) Thefollowing additional definitions apply to R307-309:

"Material" means sand, gravel, soil, minerals or other matter
which may create fugitive dust.

"Road" means any public or private road.

ricultural

R307-309-2. Fugitive Emissions.
Fugitive emissions from any source shall not exceed 15%

opacity, except as provided in R307-309-3.

R307-309-3. General Requirementsfor Fugitive Dust.

(1) Opacity caused by fugitive dust shall not exceed 10%,
except when the wind speed exceeds 25 miles per hour and the
owner or operator is taking appropriate actions to control fugitive
dust. If the source has a dust control plan approved by the
executive secretary, control measures in the plan are considered
appropriate.  Wind speed may be measured by a hand-held
anemometer or equivalent device.

(2) Any source with a dust control plan approved by the
executive secretary prior to February 4, 1999, shall review and
revise the plan in accordance with R307-309-4 below. The revised

plan shall be submitted to the executive secretary no later than
March 1, 1999.

R307-309-4. Fugitive Dust Control Plan.
(1) Any person owning or operating a new or existing source

of fugitive dust, including storage, hauling or handling operations
or_engaging in clearing or leveling of land one-quarter acre or

greater in size, earthmoving, excavation, or movement of trucks or
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construction equipment over cleared land one-quarter acre or

equipment over cleared land or access haul roads shall prevent, to

greater in size or access haul roads shall submit a plan to control

the maximum extent possible, material from being deposited onto

fugitive dust to the executive secretary no later than 30 days after

any paved road other than a designated deposit site. Any such

the source becomes subject to the rule. The plan shall address

person who deposits materials which may create fugitive dust on a

fuagitive dust control strategies for the following operations as

public or private road shall clean the road promptly.

applicable:
() _Material Storage;
(b) Material handling and transfer;
(c) Material processing;
(d) Road ways and yard aress;
(e) Material loading and dumping;
(f) Hauling of materials;
() Drilling, blasting and pushing operations;
(h) Clearing and leveling;
(i) Earth moving and excavation;
(i) _Exposed surfaces;
(k) _Any other source of fugitive dust.
(2) Strategiesto control fugitive dust may include:
(a) Wetting or watering;
(b) Chemical stabilization;
(c)_Enclosing or covering operations;
(d) Planting vegetative cover;
(e) Providing synthetic cover;
(f)_Wind breaks;
(0) Reducing vehicular traffic;
(h) Reducing vehicular speed;
(i)_Cleaning haul trucks before leaving loading area;
(j) Limiting pushing operations to wet seasons;
(k) Paving or cleaning road ways;
(1) Covering loads;
(m) Conveyor systems;
(n)_Boots on drop points;
(0) Reducing the height of drop aresas;
(p) Using dust collectors;
(0) Reducing production;
(r) Mulching;
(s)_Limiting the number and power of blasts;
(t) Limiting blasts to non-windy days and wet seasons;
(u) Hydro drilling;
(v) Wetting materials before processing;
(w) Using acattle guard before entering a paved road;
(x) Washing haul trucks before leaving the loading site; and
(y) Terracing.
(3) Failure to comply with the provisions of a dust control
plan approved by the executive secretary is aviolation of thisrule.

R307-309-5. Storage, Hauling and Handling of Aggregate
Materials.

Any person owning, operating or maintaining anew or existing
material storage, handling or hauling operation shall prevent, to the
maximum extent possible, material from being deposited onto any
paved road other than a designated deposit site. Any such person
who deposits materials which may create fugitive dust on a public
or private road shall clean the road promptly.

R307-309-6. Construction and Demolition Activities.

Any person engaging in clearing or leveling of land with an
area of one-quarter acre or more, earthmoving, excavating,
construction, demolition, or _moving trucks or construction

R307-309-7. Roads.

(1) Any person responsible for construction or maintenance
of any existing road or having right-of-way easement or possessing
the right to use the same whose activities result in fugitive dust from
the road shall minimize fugitive dust to the maximum extent
possible. Any such person who deposits materials which may
create fugitive dust on a public or private road shall clean the road
promptly.

(3) When such roads have an average daily traffic volume of
less than 150 vehicle trips per day, averaged over a consecutive 5-
day period, fugitive dust shall be minimized to the maximum extent
possible.

(b) When such roads have an average daily traffic volume of
150 vehicle trips per day or greater, averaged over a consecutive 5
day period, control techniques shall be used which are equal to or
better than 2-inch bituminous surface.

(2) Any person responsible for construction or maintenance
of any new or existing unpaved road shall prevent, to the maximum
extent possible, the deposit of material from the unpaved road onto
any intersecting paved road during construction or maintenance.
Any person who deposits materials which may create fugitive dust
on apublic or private road shall clean the road promptly.

KEY: air pollution, dust*

1999 19-2-101
19-2-104
19-2-109
* *

Environmental Quality, Air Quality

R307-343

Davis and Salt Lake Counties and
Ozone Nonattainment Areas:
Emissions Standards for Wood

Furniture Manufacturing Operations

NOTICE OF PROPOSED RULE
(New)
DAR FILE No.: 21727
FILED: 12/01/1998, 17:45
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: Utah's
Ozone Maintenance Plan for Salt Lake and Davis Counties
included a commitment that Utah would adopt reasonably
available control technology (RACT) requirements as they
are issued by the Environmental Protection Agency (EPA).
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In April 1996, EPA issued guidelines and a model rule for
wood furniture manufacturers. R307-343 is consistent with
the federal model rule and consistent with the other air
pollution rules which already apply to the same sources and
pollutants.

SUMMARY OF THE RULE OR CHANGE: R307-343 applies to
approximately 6 wood furniture manufacturing sources with
the potential to emit 25 tons or more per year of volatile
organic compounds and are located in Salt Lake or Davis
County. Four of the affected sources already are regulated
by similar requirements under the Maximum Achievable
Control Technology (MACT) rules and 3 are subject to Title
V Operating Permit requirements. Major sources which do
some wood furniture finishing as an incidental part of their
manufacture of other goods are exempt from the rule so long
as they use 100 gallons or less per month of finishing
material. Section R307-343-4 requires that affected sources
use materials with limited content of volatile organic
compounds, or use a control system to capture emissions.
No Utah sources are presently using control systems to
capture emissions, and the required materials are readily
available. Requirements for compliance, monitoring,
performance testing, recordkeeping, and reporting are
specified. Reporting deadlines match those in the hazardous
air pollutant regulations.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Subsections 19-2-104(1)(a) and 19-2-104(3)(e)
FEDERAL REQUIREMENT FOR THIS RULE: 42 U.S.C. 7511a(b)(2)

ANTICIPATED COST OR SAVINGS TO:
“THE STATE BUDGET: The Division of Air Quality (DAQ) staff
will review semiannual reports submitted by sources. At 3
hours per report, 2 reports per year from 2 sources and DAQ
staff costs of $32.99/hour (salary and benefits), the cost will
be approximately $395.99 per year.
“*LOCAL GOVERNMENTS: Local government is not affected by
this rule.
“*OTHER PERSONS: Approximately two sources will have
additional costs. The cost will be approximately $12,240 for
the first year and $6,240 per year thereafter (see
"Compliance costs for affected persons").
COMPLIANCE COSTS FOR AFFECTED PERSONS: Four affected
sources already are regulated under R307-214 and 40 CFR
63. The only requirement in R307-343 affecting those four
sources is a requirement for more information in the required
reports which will satisfy both R307-214 and R307-343.
Sources already are gathering that additional information in
order to calculate the information required in the present
reports under R307-214, so the cost for those sources is
unquantifiably small. The other two sources may install high
volume-low pressure spray equipment at a cost of
approximately $300 per spray gun, or about $1,800 per
source with some unquantifiable savings in materials used.
In addition, those two sources will have to train employees
at a total cost of approximately $1,200 per source, with some
unquantifiable savings in materials used. Record keeping
will cost each source approximately $60 per week for a total
of $3,120 per year per source. The total cost for each source
will be approximately $1,800 + $1,200 + $3,120 = $6,120 for

the first year. In subsequent years there will be the record
keeping cost of $3,120 and some training costs due to
employee turnover.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: High volume-low
pressure spray equipment is widely used already in the wood
furniture-finishing industry. The specified work practices also
are good business practices, resulting in savings in materials
used and costs of disposal. The cost per ton for reductions
of volatile organic compounds for this industry compares
favorably with the cost for industries which already have
applied controls--Dianne R. Nielson.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Air Quality

150 North 1950 West

Box 144820

Salt Lake City, UT 84114-4820, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Jan Miller at the above address, by phone at (801) 536-4042,
by FAX at (801) 536-4099, or by Internet E-mail at
jmiller@deq.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 01/14/1999; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR 01/07/1999, 1:30 p.m., Room 103,
Department of Environmental Quality (DEQ) Building, 168
North 1950 West, Salt Lake City, UT.

THIS RULE MAY BECOME EFFECTIVE ON: 02/04/1999

AUTHORIZED BY: Rick Sprott, Planning Branch Manager

R307. Environmental Quality, Air Quality.

R307-343.  Davis and Salt Lake Counties and Ozone
Nonattainment Areas. Emissions Standards for Wood
Furniture Manufacturing Operations.

R307-343-1. Purpose.

(1) The purpose of R307-343 is to limit volatile organic
compound emissions from wood furniture manufacturing sources
located in Davis and Salt L ake Counties and 0zone nonattainment
areas.

R307-343-2. Applicability.

Provisions of R307-343 apply to each wood furniture
manufacturing source that is not an incidental wood furniture
manufacturer, has the potential to emit 25 tons or more per year of
volatile organic compounds and is located in Salt Lake County,
Davis County, or any ozone nonattainment area.

R307-343-3. Definitions.
Thefollowing additional definitions apply to R307-343:
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"Affected Source" means a wood furniture manufacturing
source that meets the criteriain R307-343-2.

"Alternative Method" means any method of sampling and
analyzing for an air pollutant that is not a reference or equivalent
method but that has been demonstrated to the executive secretary’s

"Control System" means the combination of capture and
control devices used to reduce emissions to the atmosphere.
"Conventional Air Spray" means a spray coating method in

which the coating is atomized by mixing it with compressed air at
an air pressure greater than 10 pounds per square inch (gauge) at the

satisfaction to, in specific cases, produce results adequate for a
determination of compliance.

"As Applied" means the volatile organic compound and solids

point of atomization. Airless, air assisted airless spray technologies,
and electrostatic spray technology are not considered conventional
air spray.

content of the finishing material that is actually used for coating the
subdtrate. |t includes the contribution of materials used for in-house

"Day" means a period of 24 consecutive hours beginning at
midnight local time, or beginning at a time consistent with a

dilution of the finishing material.
"Basecoat”" means a coat of colored material, usually opague.
that is applied before graining inks, glazing coats, or other opague

source's operating schedule.
"Emission" meansthe direct or indirect release or discharge of
volatile organic compound into the ambient air.

finishing materials, and is usually topcoated for protection.
"Capture Device" means a hood, enclosed room, floor sweep,

"Equipment Leak"” means emissions of volatile organic
compounds from pumps, valves, flanges, or other equipment used

or other means of collecting solvent emissions or other pollutants

to transfer or apply finishing materials or organic solvents.

into a duct so that the pollutant can be directed to a pollution
control device such as an incinerator or carbon adsorber.
"Capture Efficiency" means the fraction of all organic vapors

"Equivalent Method" means any method of sampling and
analyzing for an air pollutant that has been demonstrated to the
executive secretary’s satisfaction to _have a consistent and

generated by a process that is directed to a control device.
"Certified Product Data Sheet(CPDS)" means documentation

guantitatively known relationship to the reference method under
specific conditions.

furnished by a coating supplier or _an outside laboratory that
provides the volatile organic compound content by percent weight,

"Finishing Application Station" means the part of afinishing
operation where the finishing material is applied, such as a spray

the solids content by percent weight, and the density of afinishing

booth.

material, strippable booth coating, or solvent, measured using EPA
Method 24 or an equivalent or alternative method, or formulation

"Finishing Materia" means a coating used in the wood
furniture industry, including basecoats, stains, washcoats, sealers,

data if the coating meets the criteria specified in R307-343-7(1).

and topcoats.

The purpose of the CPDS is to assist the affected source in
demonstrating compliance with the emission limitations presented

"Finishing Operation" means those activities in which a
finishing material is applied to a substrate and is subsequently air-

in Subsection R307-343-4.
"Cleaning Operations' means operations in which organic
solvent is used to remove coating materials from equipment used in

dried, cured in an oven, or cured by radiation.
"Incidental wood furniture manufacturer" means a major
source as defined in 40 CFR 63.2 that is primarily engaged in the

wood furniture manufacturing operations.
"Coating” _means a protective, decorative, or functional

manufacture of products other than wood furniture or wood
furniture components and that uses no more than 100 gallons per

material applied in athin layer to a surface. Such materials may

month of finishing material in the manufacture of wood furniture or

include paints, topcoats, varnishes, sealers, stains, washcoats,

wood furniture components.

basecoats, inks, and temporary protective coatings.
"Compliant Coating" means afinishing material or strippable

"Incinerator" _means an enclosed combustion device that
thermally oxidizes volatile organic compoundsto carbon monoxide

booth coating that meets the emission limits specified in R307-343-

and carbon dioxide. This term does not include devices that burn

4(1).

"Continuous _Coater" means a_finishing system that
continuously applies finishing materials onto furniture parts moving

municipal or hazardous waste material.
"Noncompliant Coating" means a finishing materia or
strippable booth coating that has a volatile organic_compound

aong a conveyor system. Finishing materials that are not

content greater than the emission limitation specified in Subsection

transferred to the part are recycled to the finishing material

R307-343-4(1).

reservoir. Several types of application methods can be used with a
continuous coater including spraying, curtain coating, roll coating,

"Normally Closed Container”" means acontainer that is closed
unless an operator is actively engaged in activities such as emptying

dip coating, and flow coating.
"Continuous Compliance" meansthat the affected source meets
the emission limitations and other requirements of R307-343 at all

or filling the container.
"Operating Parameter Value' means a minimum or maximum
value established for a control device or process parameter that, if

times and fulfills all monitoring and recordkeeping provisions of

achieved by itself or in combination with one or more other

R307-343 in order to demonstrate compliance.
"Control Device" means any equipment that reduces the

operating parameter values, determines that an owner or operator
has complied with an applicable emission limit.

quantity of a pollutant that is emitted to the air. The device may
destroy or secure the pollutant for subsequent recovery. Control

"Organic Solvent" means aliquid containing volatile organic
compounds that is used for dissolving or dispersing constituentsin

devices include, but are not limited to, incinerators, carbon

acoating, adjusting the viscosity of a coating, cleaning, or washoff.

adsorbers, and condensers.
"Control Device Efficiency" means the ratio of the pollution

When used in a coating. the organic solvent evaporates during
drying and does not become a part of the dried film.

released by a control device and the pollution introduced to the
control device, expressed as a fraction.
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"Overall Control Efficiency" means the efficiency of a control
system, calculated as the product of the capture and control device

"Wood Furniture Manufacturing Operations’ means the
finishing, cleaning, and washoff operations associated with the

efficiencies, expressed as a percentage.
"Permanent Total Enclosure”" means a permanently installed

enclosure that completely surrounds a source of emissions such that

production of wood furniture or wood furniture components.
"Working Day" means aday, or any part of aday, in whicha
source is engaged in manufacturing.

all emissions are captured and contained for discharge through a

control device, and which meetsthe criteria presented in Subsection
R307-343-7(5)(a)(i) through (iv).
"Reference Method" means any method of sampling and

R307-343-4. Emission Standards.
(1) Each owner or operator of an affected source subject to
R307-343 shall limit volatile organic compound emissions from

analyzing for an air pollutant that is published in Appendix A of 40

finishing operations. Methods in (a) through (e) below are

CFR 60.

"Responsible Officia" has the same meaning asin R307-415,
Operating Permit Reguirements.

"Sealer" means afinishing material used to seal the pores of a
wood substrate before additional coats of finishing material are

accepted.
(a)_Use topcoats with a volatile organic compound content no

greater than 0.8 kilogram per kilogram of solids, as applied; or
(b) Use afinishing system of sealers with a volatile organic
compound content no greater than 1.9 kilograms per kilogram of

applied. A washcoat used to optimize aestheticsis not a sealer.
"Solids" means the part of the coating that remains after the

solids, as applied, and topcoats with a volatile organic compound
content no greater than 1.8 kilograms per kilogram of solids, as

coating is dried or cured; solids content is determined using data

applied; or

from EPA Method 24, or an aternative or equivalent method
approved by the executive secretary.
"Solvent" means aliguid used in a coating for dissolving or

(c) For affected sources using acid-cured alkyd amino vinyl
sealers or acid-cured alkyd amino conversion varnish topcoats, use
sealers and topcoats based on the following criteria:

dispersing constituents in a coating, adjusting the viscosity of a
coating, cleaning, or washoff. When used in acoating, it evaporates

(i) If the affected source is using acid-cured alkyd amino vinyl
sealers and acid-cured alkyd amino conversion varnish topcoats, the

during drying and does not become a part of the dried film.
"Stain" means any color coat having a solids content by weight

sedler shall contain no more than 2.3 kilograms of volatile organic
compound per kilogram of solids, as applied, and the topcoat shall

of no more than 8.0 percent that is applied in single or multiple

contain no more than 2.0 kilograms of volatile organic compound

coats directly to the substrate, including nongrain raising stains,

per kilogram of solids, as applied;

equalizer stains, sap stains, body stains, no-wipe stains, penetrating
stains, and toners.

" Strippable Booth Coating" means a coating that:

(1) isapplied to a booth wall to provide a protective film to

(ii) If the affected sourceis using a sealer other than an acid-
cured alkyd amino vinyl sealer and acid-cured alkyd amino
conversion varnish topcoats, the sealer shall contain no more than
1.9 kilograms of volatile organic compound per kilogram of solids,

receive overspray during finishing operations;

(2) is subseguently peeled off and disposed; and

(3) by achieving (1) and (2), reduces or €liminates the need to
use organic solvents to clean booth walls.

"Substrate” means the surface onto which coatings are applied
or into which coatings are impregnated.

"Temporary Total Enclosure’ means an enclosure that meets

as applied, and the topcoat shall contain no more than 2.0 kilograms
of volatile organic compound per kilogram of solids, as applied; or

(iii) if the affected sourceis using an acid-cured alkyd amino
vinyl sealer and a topcoat other than an acid-cured alkyd amino
conversion varnish topcoat, the sealer shall contain no more than
2.3 kilograms of volatile organic compound per kilogram of solids,
as applied, and the topcoat shall contain no more than 1.8 kilograms

the requirements of Subsection R307-343-7(5)(a)(i) through (iv)

of volatile organic compound per kilogram of solids, as applied; or

and is not permanent, but is constructed only to measure the capture
efficiency of pollutants emitted from a given source. Additionaly,
any exhaust point from the enclosure shall be at least 4 equivalent

(d) Use a control system that will achieve an equivalent

reduction in emissions as the requirements of Subsection R307-343-
4(1)(@) or (b), as calculated using the compliance provisions in

duct or hood diameters from each natural draft opening.
"Topcoat" means the last film-building finishing material
applied in afinishing system. Non-permanent final finishes are not

R307-343-6(2), as appropriate; or
(e)_Use acombination of the methods presented in (a) through
(d) above.

topcoats.
"Touch-up and Repair" means the application of finishing

(2) Each owner or operator of an affected source subject to
R307-343 shall limit volatile organic compound emissions from

materials to cover minor finishing imperfections.
"Washcoat" means a transparent special purpose coating

cleaning operations when using a strippable booth coating. A
strippabl e booth coating shall contain no more than 0.8 kilogram of

having a solids content by weight of 12.0 percent or less that is

volatile organic compound per kilogram of solids, as applied.

applied over initial stainsto protect and control color and to stiffen
the wood fibersin order to aid sanding.
"Washoff Operations’ means those operations in_which
organic solvent is used to remove coating from a substrate.
"Wood Furniture" means any product made of wood, a wood

R307-343-5. Work Practice Standards.

(1) Work Practice Implementation Plan.

(a) Each owner or operator of an affected source subject to
R307-343 shall prepare and maintain a written work practice

product such as rattan or wicker, or an engineered wood product

implementation plan that defines environmentally desirable work

such as particleboard that is manufactured under any of the

practices for each wood furniture manufacturing operation and

following standard industrial classification codes. 2434, 2511

addresses each of the topics specified in R307-343-5(2) through

2512, 2517, 2519, 2521, 2531, 2541, 2599, or 5712.

(10). The plan shall be completed no later than April 5, 1999. The
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owner or operator of the affected source shall comply with each
provision of the work practice implementation plan. The written

(b) The number of pieces washed off each month, and the
reason for the washoff; and

work practice implementation plan shall be available for inspection
by the executive secretary, upon request. |f the executive secretary

(c)_The net quantity of spent organic solvent generated from
each washoff and cleaning operation each month, and whether it is

determines that the work practice implementation plan does not

recycled onsite or disposed offsite. The net quantity of spent

adequately address each of the topics specified in (2) through (10)

below or that the plan does not include sufficient mechanisms for
ensuring that the work practice standards are being implemented,

solvent is equivalent to the total amount of organic solvent that is

generated from the activity minus any organic solvent that is reused

onsite for operations other than cleaning or washoff and any organic

the executive secretary may reguire the affected source to modify

solvent that was sent offsite for disposal.

the plan.
(2) Operator Training.
() Each owner or operator of an affected source shall train

(5) Spray Booth Cleaning. Each owner or operator of an
affected source shall not use compounds containing more than 8.0
percent by weight of volatile organic compound for cleaning spray

new and existing personnel, including contract workers, who are

booth components other than conveyors, continuous coaters and

involved in finishing, gluing, cleaning, or washoff operations, use

their enclosures, or metal filters, unless the spray booth is being

of manufacturing equipment, or implementation of the requirements

refurbished. If the spray booth is being refurbished, that is, the

of R307-343. All new personnel, those hired after February 4,

spray booth coating or other material used to cover the booth is

1999, shall be trained upon hiring. All existing personnel, those

being replaced, the affected source shall use no more than 1.0

hired before February 4, 1999, shall be trained by August 4, 1999.
All personnel shall be given refresher training annually.

(b) The affected source shall maintain a copy of the training
program with the work practice implementation plan. Thetraining

gallon of organic solvent to prepare the booth prior to applying the
booth coating.

(6) Storage Requirements. Each owner or operator of an
affected source shall use normally closed containers for storing

program shall include, at a minimum, the following:

(i) _A list of all current personnel by name and job description
that are required to be trained;

(ii) An outline of the subjects to be covered in the initial and

finishing, cleaning, and washoff materials.

(7) _Application Equipment Reguirements. Each owner or
operator of an affected source shall use conventional air spray guns
for applying finishing materials only under any of the following

refresher training for each position or group of personnel;
(iii) L esson plans for courses to be given at the initial and the
annual refresher training that include, at a minimum, appropriate

circumstances:
(2)_To apply finishing materias that have a volatile organic
compound content no greater than 1.0 kilogram per kilogram of

application techniques, appropriate cleaning and washoff

solids, as applied;

procedures, appropriste eguipment setup and adjustment to
minimize finishing material usage and overspray, and appropriate

(b) For _touch-up and repair _under the following
circumstances:

management of cleanup wastes; and
(iv) A description of the methods to be used at the completion

(i) _The touchup and repair occurs after completion of the
finishing operation; or

of initial or refresher training to demonstrate and document
successful completion and a record of the training date for all

(ii) The touchup and repair occurs after the application of
stain_and before the application of any other type of finishing

personnel.
(3) Leak Inspection and Maintenance Plan. Each owner or

material, and the materials used for touchup and repair are applied
from a container that has a volume of no more than 2.0 gallons.

operator of an affected source shall prepare and maintain with the
work practice implementation plan a written leak inspection and

(c) When the spray gun is aimed and triggered automatically,
not manually;

maintenance plan that specifies.
(a)_A minimum visual inspection frequency of once per month

(d) When the emissions from the finishing application station
are directed to a control device;

for all equipment used to transfer or apply finishing materials, or
organic solvents;

(b) An inspection schedule;

(c) Methods for documenting the date and results of each

(e) The conventional air gun is used to apply finishing
materials and the cumulative total usage of that finishing material
is no more than 5.0 percent of the total gallons of finishing material
used during that semiannual reporting period; or

inspection and any repairs that were made;

(d) Thetime elapsed between identifying the leak and making

the repair, using at a minimum the following schedule:
(i) A first attempt at repair, such as tightening of packing

(f) The conventiond air gun is used to apply stain on a part for
which it is technically or economically infeasible to use any other
spray application technology. The affected source shal
demonstrate technical or economic infeasibility by submitting to the

glands, shall be made no later than five working days after the leak

executive secretary a videotape, a technical report, or other

is detected; and
(i) _Final repairs shall be made within 15 working days, unless

documentation that supports the affected source's claim of technical
or_economic infeasibility. The following criteria shall be used,

the leaking equipment isto be replaced by a new purchase, in which

either independently or in combination, to support the affected

case repairs shall be completed within three months.
(4) Cleaning and Washoff Solvent Accounting System. Each
owner or operator of an affected source shall develop an organic

source’s claim of technical or economic infeasibility:
(i)_The production speed is too high or the part shape is too
complex for one operator to coat the part and the application station

solvent accounting form to record:
() The quantity and type of organic solvent used each month
for washoff and cleaning;

is not large enough to accommodate an additional operator; or
(ii)_The excessively large vertical spray areaof the part makes
it difficult to avoid sagging or runsin the stain.
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(8) Line Cleaning. Each owner or operator of an affected
source shall pump or drain all organic solvent used for line cleaning

(i) Submit an initial compliance status report stating that

compliant sealers or topcoats, as determined by the volatile organic

into anormally closed container.
(9) Gun Cleaning. Each owner or operator of an affected

compound content of the finishing material in the reservoir and the
volatile organic compound content as calculated from records, are

source shall collect all organic solvent used to clean spray guns into

used; or

anormally closed container.
(10) Washoff Operations. Each owner or operator of an

(ii) Submit an initial compliance status report stating that

compliant sealers or topcoats, as determined by the volatile organic

affected source shall control emissions from washoff operations by

compound content of the finishing material in the reservoir, are

using normally closed tanks for washoff and minimizing dripping

used and the viscosity of the finishing material in the reservoir is

by tilting or rotating the part to drain as much organic solvent as

being monitored. The affected source also shall provide data that

possible.

R307-343-6. Compliance Procedures and Monitoring

demonstrates the correlation between the viscosity of the finishing
material and the volatile organic compound content of the finishing
material in the reservoir.

Requirements.
(1) Methodology. Terms and equations required in the

(c) Each owner or operator of an affected source using a
control system, capture device or control device to comply with the

calculation of compliance are found in Appendix B, "Control of

requirements of R307-343, as allowed by R307-343-4(1)(d) and

Organic Compound Emissions from Wood Furniture Manufacturing

R307-343-6(2)(b). shall:

Operations." EPA-453/R-96-007, April 1996. Thetermsfoundin
B.3(b) on es B-10 and B-11, Equation 3 on e B-18

Equations4, 5, 6, and 7 on pages B-26 and B-27 are hereby adopted
and incorporated by reference. Copies are available at the Division
of Air Quality, the Division of Administrative Rules and most state

(i) _Submit a monitoring plan that identifies the operating
parameter to be monitored for the capture device and demonstrates
why the parameter is appropriate to show ongoing compliance;

(ii) Conduct an initial performance test using the procedures
and test methods listed in R307-343-7(3) and (4) or (5);

depository libraries.

(2) Genera Compliance. The owner or operator of an affected
source subject to the emission standards in Section R307-343-4
shall demonstrate compliance with those provisions by using any of

iii) Calculate the overall control efficiency using Equation 6;
and

(iv) Determine those operating conditions that are critical to
determining compliance and establishing operating parameters that

the methodsin (a) or (b) below.
(3) To demonstrate compliance with emission standards in
R307-343-4(1)(a), (b). or (c) or R307-343-4(2), maintain certified

will ensure compliance with the standard, as follows:
(A) For a thermal incinerator, use minimum combustion
temperature;

product data sheets for each of these finishing materials and
strippable booth coatings. If solvent or other volatile organic

(B) For acatalytic incinerator equipped with afixed catalyst
bed, use the minimum gas temperature both upstream and

compound is added to the finishing material before application, the

downstream of the catalyst bed,

affected source shall maintain documentation showing the volatile
organic compound content of the finishing material as applied, in

(C) _For a catalytic incinerator_equipped with a fluidized
catalyst bed, use the minimum gas temperature upstream of the

kilograms of volatile organic compound per kilogram of solids.
(b) To comply through the use of a control system as specified
in R307-343-4(1)(d):
(i) _Determine the overal control efficiency needed to

catalyst bed and the pressure drop across the catalyst bed;

(D) For a carbon adsorber, use either the total regeneration
mass stream flow for each regeneration cycle and the carbon bed
temperature after each regeneration, or the concentration level of

demonstrate compliance using Equation 3.
(ii) Document that the amount of volatile organic compound

organic_compounds exiting the adsorber, unless the owner or
operator requests and receives approval from the executive secretary

in Equation 3 is obtained from the volatile organic compound and
solids content of the finishing material as applied;

(iii) _Calculate the overal efficiency of the control device,
using the proceduresin R307-343-7(4) or (5), and demonstrate that

to establish other operating parameters;
(E) For acontrol device not listed in (A) through (D) above,

the operating parameter shall be established using the proceduresin
R307-343-6(4)(c)(vi).

the overall efficiency of the control device calculated by Equation
6 is equal to or greater than the overall efficiency of the control

(v) Each owner or operator complying with R307-343-6(3)(c)
shall calculate the site-specific operating parameter value as the

device calculated by Equation 3.
(3) Initial Compliance. The owner or operator of each

arithmetic _average of the maximum or minimum operating
parameter values, as appropriate, that demonstrate compliance with

affected source shall demonstrate compliance by submitting an

the standards, during the three test runs required by R307-343-

initial compliance status report.
(a)_Each owner or operator of an affected source that complies

through the procedures established in (2)(a) above shall submit an

7(3)(a).

(d) Each owner or operator of an affected source subject to the
work practice standards in R307-343-5 shall submit an initial

initial compliance status report stating that compliant sealers,
topcoats and strippable booth coatings are being used by the

compliance status report, as required by R307-343-9(2), stating that

the work practice implementation plan has been developed and

affected source.
(b) Each owner or operator of an affected source that complies

procedures have been established for implementing the provisions
of the plan.

by using the proceduresin R307-343-6(2)(a) and applies sealers or
topcoats using continuous coaters shall:

(4) Continuous Compliance Demonstrations.
(a)_Each owner or operator of an affected source subject to the
provisions of R307-343-4 that comply using the procedures
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established in R307-343-6(2)(a) shall demonstrate continuous
compliance by using compliant materials, maintaining records that
demonstrate _the materials are _compliant, and submitting a

(i) _Where a capture or control device is used, a device to

monitor the site-specific operating parameter established in
accordance with R307-343-6(3)(c)(i) is required.

compliance certification with the semiannual report required by

R307-343-9(3).

(i) _The compliance certification shall state that compliant
sealers, topcoats and strippable booth coatings have been used

(i) _Where an incinerator is used, a temperature monitoring
device equipped with a continuous recorder is required.

(A) Where a thermal incinerator is used, a temperature
monitoring device shall be installed in the firebox or in the

during the semiannual reporting period, or should otherwise

ductwork immediately downstream of the firebox in a position

identify the days of noncompliance and the reasons for

before any substantial heat exchange occurs.

noncompliance.
(ii) __The compliance certification shall be signed by a

(B) _Where a catalytic incinerator_equipped with a fixed
catalyst bed is used, temperature monitoring devices shall be

responsible official.
(b) Each owner or operator of an affected source subject to the

provisions of R307-343-4 that comply using the procedures
established in R307-343-6(2)(a) and applies sealers or topcoats

installed in the gas stream immediately before and after the catalyst
bed.

(C) Where a catalytic incinerator equipped with a fluidized
catalyst bed is used, a temperature monitoring device shall be

using continuous coaters shall demonstrate continuous compliance

installed in the gas stream immediately before the bed. |n addition,

by following the proceduresin (i) or (ii) below.
(i) _Use compliant materials, as determined by the volatile

a pressure monitoring device shall be installed to determine the
pressure drop across the catalyst bed. The pressure drop shall be

organic compound content of the finishing material in the reservoir

measured monthly at a constant flow rate.

and the volatile organic compound content as calculated from
records, and submit a compliance certification with the semiannual

(iii) Where a carbon adsorber is used, one of the following
monitoring devices shall be used:

report required by R307-343-9(3).
(A) The compliance certification shall state that compliant

(A) An integrating regeneration stream flow monitoring
device having an accuracy of plus or minus 10 percent, capable of

sedlers and topcoats have been used during the semiannual

recording the total regeneration stream mass flow for each

reporting period, or should otherwise identify the days of

regeneration cycle; and a carbon bed temperature monitoring device

noncompliance and the reasons for noncompliance.
(B) The compliance certification shall be signed by a

responsible official.
(ii) Use compliant materials, as determined by the volatile

having an accuracy of plus or minus one percent of the temperature
being monitored expressed in degrees Celsius, or plus or minus 0.5
C, whichever is greater, capable of recording the carbon bed
temperature after each regeneration and within fifteen minutes of

organic compound content of the finishing material in the reservoir,

completing any cooling cycle;

maintaining aviscosity of the finishing material in the reservoir that
is no less than the viscosity of the initial finishing material by

(B) An organic _monitoring device, equipped with a
continuous recorder, to indicate the concentration level of organic

monitoring the viscosity with a viscosity meter or by testing the

compounds exiting the carbon adsorber; or

viscosity of theinitial finishing material and retesting the material
in the reservoir each time solvent is added, maintaining records of

(C) Any other monitoring device that has been approved by
the executive secretary as allowed under (vi) below.

solvent additions, and submitting a compliance certification with
the semiannual report required by R307-343-9(3).
(A) The compliance certification shall state that compliant

(iv) Each owner or operator of an affected source shall not
operate the capture or control device at adaily average value greater
than or less than the operating parameter value, as defined in the

sedlers and topcoats, as determined by the volatile organic

plan required by R307-343-6(3)(c)(i). The daily average value shall

compound content of the finishing material in the reservoir, have

be calculated asthe average of all valuesfor amonitored parameter

been used during the semiannual reporting period. Additionally,

recorded during the operating day.

the certification shall state that the viscosity of the finishing
material in the reservoir has not been less than the viscosity of the

(v) Each owner or operator of an affected source that complies
through the use of a catalytic incinerator equipped with a fluidized

initial finishing material, that is, the material that isinitialy mixed

catalyst bed shall maintain a constant pressure drop, measured

and placed in the reservoir, during the semiannual reporting period.

monthly, across the catalyst bed.

(B) The compliance certification shall be signed by a

responsible official.
(C) An affected sourceisin violation of the standard when a

(vi) Anowner or operator using a control device not listed in
R307-343-6(3)(c) shall submit to the executive secretary a
description of the device, test data verifying the performance of the

sample of the finishing material as applied exceeds the applicable

device, and appropriate operating parameter values that will be

limit established in R307-343-4(1)(a). (b). or (c), as determined

monitored to demonstrate continuous compliance with the standard.

using EPA Method 24 or an alternative or equivalent method, or the

Use of this device to demonstrate compliance is subject to the

viscosity of the finishing material in the reservoir is less than the

executive secretary’s approval.

viscosity of theinitial finishing material.
(c) Each owner or operator of an affected source subject to the

(d) Each owner or operator of an affected source subject to the
work practice standards in R307-343-5 shall demonstrate

provisions of R307-343-4 that complies using a control system,

continuous compliance by following the work practice

capture device or control device shall demonstrate continuous

implementation plan and submitting a compliance certification with

compliance by ingtalling, calibrating, maintaining, and operating the

the semiannual report required by R307-343-9(3).

appropriate_monitoring equipment according to manufacturers
specifications.

(i) The compliance certification shall state that the work
practice implementation plan was followed, or should otherwise

24
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identify the periods of noncompliance with the work practice
standards.
(ii) __The compliance certification shall be signed by a

responsible official.

R307-343-7. Performance Test Methods.
(1) The EPA Method 24 (40 CFR 60) shall be used to

(i) Build a temporary total enclosure around the affected
emission points;

(ii) _Shut down all nonaffected volatile organic compound
emission points and continue to exhaust fugitive emissions from the
affected emission points through any building ventilation system

and other room exhausts such asdrying ovens. All exhaust air must
be vented through stacks suitable for testing; or

determine the volatile organic compound content and the solids
content by weight of the finishing materials as supplied by the

(iii) Use another methodology approved by the executive
secretary provided it complieswith the EPA criteriafor acceptance

manufacturer. The owner or operator of the affected source may

under 40 CFR Part 63, Appendix A, Method 301.

request approval from the executive secretary to use an alternative
or_equivalent method for determining the volatile organic

(c) _Operate the control system with all affected emission
points connected and operating at maximum production rate;

compound content of the finishing material. Batch formulation
information may be accepted by the executive secretary if the source
demonstrates that a finishing material does not release volatile
organic compound reaction byproducts during the cure. |If the EPA
Method 24 value is higher than the source’s formulation data, the
EPA Method 24 test shall govern. Sampling procedures shall
follow the guidelines in "Standard Procedures for Collection of
Coating and Ink Samples for volatile organic compound Content

(d) Determine the efficiency of the control device using

Equation 4;
(e) Determine the efficiency of the capture system using

Equation 5;
(f) Compliance is demonstrated if the overall control
efficiency in Equation 6 is greater than or equal to the overall

control efficiency calculated by Equation 3, in accordance with
R307-343-6(2)(b)(i).

Analysis by Reference Method 24 and Reference Method 24A."
EPA-340/1-91-010.

(2) Each owner or operator using a control system to
demonstrate _compliance shall determine the overall control

(5) An dternative to the compliance method presented in (4)
aboveistheinstallation of a permanent total enclosure.

(a) Each affected source that complies using a permanent total
enclosure shall demonstrate that the total enclosure meets the

efficiency of the control system as the product of the capture and

following requirements:

control device efficiencies, using the test methods cited in (3) below
and the proceduresin (4) or (5) below.
(3) Each owner or operator using a control system shall

(i) Thetotal areaof al natural draft openings shall not exceed
five percent of the total surface area of the enclosure's walls, floor,
and celling;

demonstrate initial compliance using the proceduresin (a) through

(f) below.
(3) _The EPA Method 18, 25. or 25A shall be used to

(ii) All sources of emissions within the enclosure shall be a
minimum of four equivalent diameters away from each natural draft
opening;

determine the volatile organic compound concentration of gaseous
air streams. The test shall consist of three separate runs, each

(i) Averageinward face velocity (FV) across al natural draft
openings shall be a minimum of 3,600 meters per hour or 200 feet

lasting a minimum of 30 minutes.
(b) _The EPA Method 1 or 1A shall be used for sample and

velocity traverses.
(c) _The EPA Method 2, 2A, 2C, or 2D shall be used to

per minute as determined by the following procedures.

(A) All forced makeup air ducts and all exhaust ducts are
constructed so that the volumetric flow rate in each can be
accurately determined by the test methods and procedures specified

measure velocity and volumetric flow rates.
(d) The EPA Method 3 shall be used to analyze the exhaust

in (3)(b) and (3)(c) above. Volumetric flow rates shall be
calculated without the adjustment normally made for moisture

gases.
(e) The EPA Method 4 shall be used to measure the moisture

in the stack gas.
(f) _The EPA Methods 2, 2A, 2C, 2D, 3, and 4 shal be

content; and

(B) Determine face velocity by Equation 7:

(iv) All access doors and windows whose areas are not
included as natural draft openings and are not included in the

performed, as applicable, at |east twice during each test period.
(4) Each owner or operator using a control system to

calculation of face velocity shall be closed during routine operation
of the process.

demonstrate compliance with R307-343 shall use the proceduresin
(a) through (f) below.

() Construct the overall volatile organic compound control
system so that volumetric flow rates and volatile organic compound
concentrations can be determined by the test methods specified in
R307-343-7(3);

(b) Measure the capture efficiency from the affected emission
points by capturing, venting, and measuring all volatile organic

(b) Determine the control device efficiency using Equation 4,
and the test methods and procedures specified in R307-343-7(3).

(c) For apermanent total enclosure, the capture efficiency in
Equation 5 is equal to one.

(d) For owners or operators using a control system to comply
with the provisions of R307-343, compliance is demonstrated if:

(i) _The capture efficiency of the enclosure is determined to
equal one; and

compound emissions from the affected emission points. To
measure the capture efficiency of acapture device located in an area
with nonaffected volatile organic compound emission points, the
affected emission points shall be isolated from al other volatile

(ii) The overal efficiency of the control system calculated by
Equation 6 in accordance with (4) above is greater than or equal to

the overall efficiency of the control system calculated by Equation
3 in accordance with R307-343-6(2)(b).

organic compound sources by one of the following methods:
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R307-343-8. Recordkeeping Requirements.
(1) The owner or operator of an affected source subject to the

accordance with R307-343-9(3) for each semiannual period
following the compliance date.

emission limits in R307-343-4 shall maintain records of the

following:
(a) A certified product data sheet for each finishing material

(6) The owner or operator of an affected source shall maintain
a copy of all other information submitted with the initial status
report required by R307-343-9(2) and the semiannual reports

and strippable booth coating subject to the emission limitsin R307-

required by R307-343-9(3).

343-4;
(b) The volatile organic compound content, kilograms of

(7)_The owner or operator of an affected source shall maintain
al records for a minimum of five years.

volatile organic compound per kilogram of solids, as applied, of
each finishing material and strippable booth coating subject to the

R307-343-9. Reporting Requirements.

emission limits in R307-343-4, and copies of data sheets
documenting how the as applied values were determined.
(2) The owner or operator of an affected source following the

(1) The owner or operator of an affected source using a
control system to fulfill the requirements R307-343 is subject to
R307-214-2 in which the reporting requirements of 40 CFR Part 63,

compliance procedures of R307-343-6(4)(b) shall maintain the

subpart A are incorporated by reference; and to the following

records required by (1) above and records of solvent and finishing

reporting requirements:

material additions to the continuous coater reservoir and viscosity
measurements.
(3) The owner or operator of an affected source following the

(2) The owner or operator of an affected source subject to
R307-343 shall submit an initial compliance report no later than
April 5,1999. The report shall include the items required by R307-

compliance _method of R307-343-6(2)(b) shall maintain the

343-6(3).

following records:
(a) _Copies of the calculations to demonstrate that the control

(3) The owner or operator of an affected source subject to
R307-343 and demonstrating compliance in accordance with R307-

system achieves emission control equivalent to the requirements of

343-6(2)(a) or (b) shall submit a semiannual report covering the

R307-343-4(1)(a) or (b), as well as the data that are necessary to

previous six months of wood furniture manufacturing operations

support the calculation of the emission limit in Equation 3 and the

calculation of overall control efficiency in Equation 6;
(b) Records of the daily average value of each continuously

according to the following schedule:
(8) The first report shall be submitted no later than July 7,
1999.

monitored parameter for each operating day. If al recorded values
for a monitored parameter are within the range established during

(b) Subsequent reports shall be submitted no later than
January 7 and July 7 each year thereafter.

theinitial performance test, the owner or operator may record that
al values were within the range rather than calculating and

(c) Each semiannual report shall include the information
required by R307-343-6(4), a statement of whether the affected

recording an average for that day; and
(c) Records of the pressure drop across the catalyst bed for

source was in compliance or noncompliance. |f the affected source
was not in compliance, the measures taken to bring the affected

sources complying with the emission limitations using a catalytic

source into compliance shall be reported.

incinerator with afluidized catalyst bed.
(4) The owner or operator of an affected source subject to the

KEY: air pollution, ozone, wood furniture*, coatings*

work practice standards in R307-343-5 shall maintain onsite the

work practice implementation plan and all records associated with
fulfilling the requirements of that plan, including:

(3) Records demonstrating that the operator training program
isin place;

(b) Records maintained in accordance with the inspection and
maintenance plan;

(c) Records associated with the cleaning solvent accounting
system;

(d) Records associated with the limitation on the use of
conventional air spray guns showing total finishing material usage
and the percentage of finishing materials applied with conventional
air spray guns for each semiannual reporting period;

(e) Records showing the volatile organic compound content
of compounds used for cleaning booth components, except for
solvent used to clean conveyors, continuous coaters and their
enclosures, or metal filters; and

(f) Copies of logs and other documentation to demonstrate
that the other provisions of the work practice implementation plan
are followed.

(5) In addition to the records required by R307-343-8(1) of
this section, the owner or operator of an affected source that
complies using the provisions of R307-343-6(2)(a) or R307-343-5
shall maintain a copy of the compliance certifications submitted in

1999 19-2-104(1)(a)
19-2-104(3)(e)
* *

Environmental Quality, Radiation
Control

R313-12-3

Definitions

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21684
FILED: 11/18/1998, 16:19
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: To
maintain rules which are compatible with 10 CFR 71 and to
add clarity to existing requirements.
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SUMMARY OF THE RULE OR CHANGE: The revisions relate to the
deletion and addition of definitions or revision of existing
definitions in Section R313-12-3 to reflect the changes in
Section R313-19-100.

(DAR Note: The proposed amendment to R313-19 is under
DAR No. 21686 in this Bulletin.)

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 19-3-104 and 19-3-108

THIS RULE OR CHANGE INCORPORATES BY REFERENCE THE
FOLLOWING MATERIAL: 10 CFR 71, January 1, 1998

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: Changes in the rule will not affect the
inspection process so there will be no cost or savings impact
on the state budget.

“*LOCAL GOVERNMENTS: Changes in the rule do not affect
local governments; therefore, there will be no cost or savings
impact.

“OTHER PERSONS: Changes in the rule will not affect other
persons; therefore, there will be no cost or savings impact.
COMPLIANCE COSTS FOR AFFECTED PERSONS: The rule change
will have no compliance costs for affected persons.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: The rulemaking will have
no new fiscal impact on businesses since the changes relate
to definitions for Section R313-19-100.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Radiation Control

State of Utah Office Park, Bldg. 2

168 North 1950 West

PO Box 144850

Salt Lake City, UT 84114-4850, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Susan Giddings at the above address, by phone at (801)
536-4250, by FAX at (801) 533-4097, or by Internet E-mail at
sgidding@deq.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 pP.M. ON 01/14/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 03/12/1999

AUTHORIZED BY: William J. Sinclair, Executive Secretary

R313. Environmental Quality, Radiation Control.
R313-12. General Provisions.
R313-12-3. Definitions.

Asused in these rules, these terms shall have the definitions set
forth below. Additional definitions used only in a certain chapter
will be found in that chapter.

"A;" means the maximum activity of special form radioactive
material permitted in a Type A package.

"A," means the maximum activity of radioactive material, other
than specia form radioactive material, low specific activity, and
surface contaminated object material permitted in a Type A
package. Thesevaluesare either listed in 10 CFR 71, Appendix A,
which is incorporated by reference in R313-19-100[;Fabte4;] or
may be derived in accordance with the procedures prescribed in 10
CER 71, Appendix A, which is incorporated by referencein R313-
19-100[¢29)].

"Absorbed dose” means the energy imparted by ionizing
radiation per unit mass of irradiated material. The units of absorbed
dose are the gray (Gy) and the rad.

"Accelerator produced material” means a material made
radioactive by a particle accelerator.

"Act" means Utah Radiation Control Act, Title 19, Chapter 3.

"Activity" meanstherate of disintegration or transformation or
decay of radioactive material. The units of activity are the
becquerel (Bq) and the curie (Ci).

"Adult" means an individual 18 or more years of age.

"Address of use" means the building that is identified on the
license and where radioactive material may be received, used or
stored.

"Agreement State" means a state with which the United States
Nuclear Regulatory Commission has entered into an effective
agreement under Section 274 b. of the Atomic Energy Act of 1954,
as amended (73 Stat. 689).

"Airborne radioactive material" means a radioactive material
dispersed in the air in the form of dusts, fumes, particulates, mists,
Vapors, or gases.

"Airborne radioactivity area’ means: aroom, enclosure, or
areainwhich airborne radioactive material existsin concentrations:

(@ In excess of the derived air concentrations (DACS),
specified in R313-15, or

(b) To such a degree that an individual present in the area
without respiratory protective equipment could exceed, during the
hours an individual is present in aweek, an intake of 0.6 percent of
the annual limit on intake (ALI), or 12 DAC hours.

"Aslow as reasonably achievable" (ALARA) means making
every reasonable effort to maintain exposures to radiation as far
below the dose limits asis practical, consistent with the purpose for
which the licensed or registered activity is undertaken, taking into
account the state of technology, the economics of improvementsin
relation to state of technology, the economics of improvementsin
relation to benefits to the public health and safety, and other societal
and socioeconomic considerations, and in relation to utilization of
nuclear energy and licensed or registered sources of radiation in the
public interest.

"Area of use" means a portion of an address of use that has
been set aside for the purpose of receiving, using, or storing
radioactive material.

"Background radiation” means radiation from cosmic sources;
naturally occurring radioactive materials, including radon, except
as a decay product of source or special nuclear material, and
including global fallout as it exists in the environment from the
testing of nuclear explosive devices. "Background radiation” does
not include sources of radiation from radioactive materials regul ated
by the Department under the Radiation Control Act or Rules.
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"Becquerel" (Bg) meansthe S| unit of activity. One becquerel
is equal to one disintegration or transformation per second.

"Bioassay" means the determination of kinds, quantities or
concentrations, and in some cases, the locations of radioactive
material in the human body, whether by direct measurement, in vivo
counting, or by analysis and evaluation of materials excreted or
removed from the human body. For purposes of these rules,
"radiobioassay" is an equivalent term.

"Board" means the Radiation Control Board created under
Section 19-1-106.

"Byproduct material" means:

(@) a radioactive material, with the exception of special
nuclear material, yielded in or made radioactive by exposure to the
radiation incident to the process of producing or utilizing special
nuclear material; and

(b) the tailings or wastes produced by the extraction or
concentration of uranium or thorium from any ore processed
primarily for its source material content, including discrete surface
wastes resulting from uranium or thorium solution extraction
processes. Underground ore bodies depleted by these solution
extraction operations do not constitute "byproduct material” within
this definition.

"Calendar quarter" means not less than 12 consecutive weeks
nor more than 14 consecutive weeks. Thefirst calendar quarter of
the year shall begin in January, and subsequent calendar quarters
shall be arranged so that no day is included in more than one
calendar quarter and no day in any one year is omitted from
inclusion within a calendar quarter. The method observed by the
licensee or registrant for determining calendar quarters shall only be
changed at the beginning of ayear.

"Calibration” means the determination of:

(a) theresponse or reading of an instrument relative to a series
of known radiation values over the range of the instrument; or

(b) the strength of a source of radiation relative to a standard.

"CFR" means Code of Federal Regulations.

"Chelating agent" means a chemical ligand that can form
coordination compounds in which the ligand occupies more than
one coordination position. The agents include beta diketones,
certain proteins, amine polycarboxylic acids, hydroxycarboxylic
acids, gluconic acid, and polycarboxylic acids.

"Collective dose" means the sum of the individual doses
received in a given period of time by a specified population from
exposure to a specified source of radiation.

"Committed dose equivaent" (H;s), means the dose
equivalent to organs or tissues of reference (T), that will be received
from an intake of radioactive material by an individual during the
50-year period following the intake.

"Committed effective dose equivalent” (Hgy), isthe sum of the
products of the weighting factors applicable to each of the body
organs or tissues that are irradiated and the committed dose
equivalent to each of these organs or tissues.

"Controlled area' means an area, outside of arestricted area
but inside the site boundary, access to which can be limited by the
licensee or registrant for any reason.

"Curie" means a unit of measurement of activity. One curie
(Ci) isthat quantity of radioactive material which decays at the rate
of 3.7 x 10% disintegrations or transformations per second (dps or

tps).

"Deep dose equivalent” (H,), which appliesto external whole
body exposure, means the dose equivalent at a tissue depth of one
centimeter (1000 mg/cm?).

"Department” means the Utah State Department of
Environmental Quality.

"Depleted uranium” means the source material uranium in
which the isotope uranium-235 is less than 0.711 weight percent of
the total uranium present. Depleted uranium does not include
specia nuclear material.

"Dose" is a generic term that means absorbed dose, dose
equivalent, effective dose equivalent, committed dose equivalent,
committed effective dose equivalent, or total effective dose
equivalent. For purposes of these rules, "radiation dose” is an
equivaent term.

"Dose equivalent” (H+), means the product of the absorbed
doseintissue, quality factor, and other necessary modifying factors
at the location of interest. The units of dose equivaent are the
sievert (Sv) and rem.

"Dose limits" means the permissible upper bounds of radiation
doses established in accordance with these rules. For purpose of
theserules, "limits" is an equivalent term.

"Effective dose eguivalent" (Hp), means the sum of the
products of the dose equivalent to each organ or tissue (H;), and the
weighting factor (wy,) applicable to each of the body organs or
tissues that are irradiated.

"Embryo/fetus’ means the devel oping human organism from
conception until the time of birth.

"Entrance or access point" means an opening through which an
individual or extremity of an individual could gain access to
radiation areas or to licensed or registered radioactive materials.
Thisincludes entry or exit portals of sufficient size to permit human
entry, irrespective of their intended use.

"Executive Secretary” means the executive secretary of the
board.

"Explosive material" means achemical compound, mixture, or
device which produces a substantial instantaneous release of gas
and heat spontaneously or by contact with sparks or flame.

"EXPOSURE" when capitalized, means the quotient of dQ by
dm where"dQ" is the absolute value of the total charge of theions
of one sign produced in air when al the electrons, both negatrons
and positrons, liberated by photons in a volume element of air
having amass of "dm" are completely stopped in air. The specia
unit of EXPOSURE is the roentgen (R). See R313-12-20 Units of
exposure and dose for the S| equivalent. For purposes of these
rules, thisterm is used as anoun.

"Exposure” when not capitalized as the above term, means
being exposed to ionizing radiation or to radioactive material. For
purposes of these rules, thisterm isused as averb.

"EXPOSURE rate" means the EXPOSURE per unit of time,
such as roentgen per minute and milliroentgen per hour.

"External dose” means that portion of the dose equivalent
received from a source of radiation outside the body.

"Extremity" means hand, elbow, arm below the elbow, foot,
knee, and leg below the knee.

"Eye dose equivalent” means the external dose equivalent to
the lens of the eye at atissue depth of 0.3 centimeter (300 mg/cm?.

"Former United States Atomic Energy Commission (AEC) or
United States Nuclear Regulatory Commission (NRC) licensed
facilities" means nuclear reactors, nuclear fuel reprocessing plants,
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uranium enrichment plants, or critical mass experimental facilities
where AEC or NRC licenses have been terminated.

"Generally applicable environmental radiation standards’
means standards issued by the U.S. Environmental Protection
Agency under the authority of the Atomic Energy Act of 1954, as
amended, that impose limits on radiation exposures or levels, or
concentrations or quantities of radioactive material, in the general
environment outside the boundaries of |ocations under the control
of persons possessing or using radioactive material.

"Gray" (Gy) meansthe Sl unit of absorbed dose. Onegray is
equal to an absorbed dose of one joule per kilogram.

"Hazardous waste" means those wastes designated as
hazardous by the U.S. Environmental Protection Agency rulesin 40
CFR Part 261.

"Healing arts' means the disciplines of medicine, dentistry,
osteopathy, chiropractic, and podiatry.

"High radiation area" means an area, accessibleto individuals,
in which radiation levels could result in an individual receiving a
dose equivalent in excess of one mSv (0.1 rem), in one hour at 30
centimeters from a source of radiation or from a surface that the
radiation penetrates. For purposes of these rules, roomsor areasin
which diagnostic x-ray systems are used for healing arts purposes
are not considered high radiation areas.

"Human use" means the intentional internal or external
administration of radiation or radioactive material to human beings.

"Individual" means a human being.

"Individual monitoring” means the assessment of:

(@) dose equivalent, by the use of individual monitoring
devices or, by the use of survey data; or

(b) committed effective dose equivalent by bioassay or by
determination of the time weighted air concentrations to which an
individual has been exposed, that is, DAC-hours.

"Individual monitoring devices' means devices designated to
be worn by a single individua for the assessment of dose
equivalent. For purposes of these rules, individual monitoring
equipment and personnel monitoring equipment are equivalent
terms. Examples of individual monitoring devices are film badges,
thermoluminescent dosimeters (TLD’s), pocket ionization chambers,
and personal air sampling devices.

"Inspection” means an official examination or observation
including, but not limited to, tests, surveys, and monitoring to
determine compliance with rules, orders, requirements and
conditions applicable to radiation sources.

"Interlock™ means a device arranged or connected requiring the
occurrence of an event or condition before a second condition can
occur or continue to occur.

"Internal dose" means that portion of the dose equivalent
received from radioactive material taken into the body.

"License" meansalicenseissued by the Executive Secretary in
accordance with the rules adopted by the Board.

"Licensee" means a person who is licensed by the Department
in accordance with these rules and the Act.

"Licensed or registered material" means radioactive material,
received, possessed, used or transferred or disposed of under a
general or specific license issued by the Executive Secretary.

"Licensing state" means a state which has been provisionally
or finaly designated as such by the Conference of Radiation
Control Program Directors, Inc., which reviews state regulations to
establish equivalency with the Suggested State Regulations and

ascertains whether a State has an effective program for control of
natural occurring or accelerator produced radioactive material
(NARM). The Conference will designate as Licensing States those
states with regulations for control of radiation relating to, and an
effective program for, the regulatory control of NARM.

"Limits". See"Dose limits".

"Lost or missing source of radiation" means licensed or
registered sources of radiation whose location is unknown. This
definition includes, but is not limited to, radioactive material that
has been shipped but has not reached its planned destination and
whose location cannot be readily traced in the transportation
system.

"Major processor’ means a user processing, handling, or
manufacturing radioactive material exceeding Type A quantities as
unsealed sources or material, or exceeding four times Type B
quantities as sealed sources, but does not include nuclear medicine
programs, universities, industrial radiographers, or small indugtrial
programs. Type A and B quantities are defined in 10 CFR 71.4.

"Member of the public" means an individual except when that
individual is receiving an occupationa dose.

"Minor" means an individual less than 18 years of age.

"Monitoring" means the measurement of radiation, radioactive
material concentrations, surface area activities or quantities of
radioactive material, and the use of the results of these
measurements to evaluate potential exposures and doses. For
purposes of these rules, radiation monitoring and radiation
protection monitoring are equivalent terms.

"NARM" means anaturally occurring or accel erator-produced
radioactive material. It does not include byproduct, source or
special nuclear material.

"NORM" means a naturally occurring radioactive material.

"Natural radioactivity" means radioactivity of naturally
occurring nuclides.

"Nuclear Regulatory Commission” (NRC) means the U.S.
Nuclear Regulatory Commission or its duly authorized
representatives.

"Occupational dose" means the dose received by an individual
in the course of employment in which the individual’s assigned
duties for the licensee or registrant involve exposure to sources of
radiation, whether or not the sources of radiation are in the
possession of the licensee, registrant, or other person. Occupational
dose does not include doses received from background radiation,
from any medical administration the individua has received, from
exposure to individuals administered radioactive material and
released in accordance with R313-32-75, from voluntary
participation in medical research programs, or as a member of the
public.

"Package" means the packaging together with its radioactive
contents as presented for transport.

"Particle accelerator" means amachine capable of accelerating
electrons, protons, deuterons, or other charged particlesin avacuum
and of discharging the resultant particulate or other radiation into
amedium at energies usualy in excess of one MeV.

"Person" means an individual, corporation, partnership, firm,
association, trust, estate, public or private institution, group, agency,
political subdivision of this state, or another state or political
subdivision or agency thereof, and alegal successor, representative,
agent or agency of the foregoing.
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"Personnel monitoring equipment,” seeindividual monitoring
devices.

"Pharmacist" means an individual licensed by this state to
practice pharmacy. See Sections 58-17-1 through 58-17-27.

"Physician" means an individual licensed by this state to
practice medicine and surgery in all its branches. See Sections 58-
12-26 through 58-12-43.

"Practitioner" means an individual licensed by this statein the
practice of a healing art. Examples would be, physician, dentist,
podiatrist, osteopath, and chiropractor.

"Protective apron” means an apron made of radiation-
attenuating materials used to reduce exposure to radiation.

"Public dose" means the dose received by a member of the
public from sources of radiation from licensed or registered
operations. Public dose does not include occupational dose or doses
received from background radiation, from any medica
administration the individual has received, from exposure to
individuals administered radioactive material and released in
accordance with R313-32-75, or from voluntary participation in
medical research programs.

"Pyrophoric material” means any liquid that ignites
spontaneously in dry or moist air at or below 130 degrees
Fahrenheit (54.4 degrees Celsius) or any solid material, other than
one classed as an explosive, which under normal conditionsisliable
to cause fires through friction, retained heat from manufacturing or
processing, or which can be ignited and, when ignited, burns so
vigorously and persistently as to create a serious transportation,
handling, or disposal hazard. Included are spontaneously

ications]

"Quality factor" (Q) means the modifying factor, listed in
Tables 1 and 2 of R313-12-20 that is used to derive dose equivaent
from absorbed dose.

"Rad" means the special unit of absorbed dose. Onerad is
equal to an absorbed dose of 100 erg per gram or 0.01 joule per
kilogram

"Radiation” means alpha particles, beta particles, gammarays,
X-rays, neutrons, high speed electrons, high speed protons, and
other particles capable of producing ions. For purposes of these
rules, ionizing radiation is an equivalent term. Radiation, as used
in these rules, does not include non-ionizing radiation, like
radiowaves or microwaves, visible, infrared, or ultraviolet light.

"Radiation area’ means an area, accessible to individuals, in
which radiation levels could result in an individual receiving adose
equivalent in excess of 0.05 mSv (0.005 rem), in one hour at 30
centimeters from the source of radiation or from a surface that the
radiation penetrates.

"Radiation machine" means a device capable of producing
radiation except those devices with radioactive material asthe only
source of radiation.

"Radiation safety officer" means an individual who has the
knowledge and responsibility to apply appropriate radiation
protection rules and has been assigned such responsibility by the
licensee or registrant.

"Radiation source." See"Source of radiation."

"Radioactive material" means a solid, liquid, or gas which
emits radiation spontaneously.

"Radioactivity" means the transformation of unstable atomic
nuclei by the emission of radiation.

"Radiobioassay”. See "Bioassay".

"Registrant” means any person who is registered with respect
to radioactive materials or radiation machines with the Executive
Secretary or is legally obligated to register with the Executive
Secretary pursuant to these rules and the Act.

"Registration” means registration with the Department in
accordance with the rules adopted by the Board.

"Regulations of the U.S. Department of Transportation” means
49 CFR 100 through 189.

"Rem" means the special unit of any of the quantities
expressed as dose equivalent. The dose equivalent in rem isequal
to the absorbed dose in rad multiplied by the quality factor. One
rem equals 0.01 sievert (Sv).

"Research and development” means:

(a) theoretical analysis, exploration, or experimentation; or

(b) the extension of investigative findings and theories of a
scientific or technical nature into practical application for
experimental and demonstration purposes, including the
experimental production and testing of models, devices, equipment,
materials, and processes. Research and development does not
include the internal or external administration of radiation or
radioactive material to human beings.

"Restricted area’ means an area, access to which islimited by
the licensee or registrant for the purpose of protecting individuals
against undue risks from exposure to sources of radiation. A
"Restricted aread’ does not include areas used asresidential quarters,
but separate rooms in aresidential building may be set apart as a
restricted area.

"Roentgen” (R) means the special unit of EXPOSURE. One
roentgen equals 2.58 x 10 coulombs per kilogram of air. See
EXPOSURE.

"Sealed source" means radioactive material that is permanently
bonded or fixed in a capsule or matrix designed to prevent release
and dispersal of the radioactive material under the most severe
conditions which are likely to be encountered in normal use and
handling.

"Shallow dose equivalent" (Hg) which applies to the external
exposure of the skin or an extremity, means the dose equivalent at
a tissue depth of 0.007 centimeter (seven mg per cm?, averaged
over an area of one sguare centimeter.

"SI" means an abbreviation of the International System of
Units.

"Sievert" (Sv) means the Sl unit of any of the quantities
expressed as dose equivalent. The dose equivalent in sievert is
equal to the absorbed dose in gray multiplied by the quality factor.
One Sv equals 100 rem.
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"Site boundary” means that line beyond which the land or
property is not owned, leased, or otherwise controlled by the
licensee or registrant.

"Source container” means adevice in which sealed sources are
transported or stored.

"Source material” means:

(@) uranium or thorium, or any combination thereof, in any
physical or chemical form, or

(b) ores that contain by weight one-twentieth of one percent
(0.05 percent), or more of, uranium, thorium, or any combination
of uranium and thorium. Source material does not include special
nuclear material.

"Source material milling" means any activity that resultsin the
production of byproduct material as defined by (b) of "byproduct
material”.

"Source of radiation” means any radioactive material, or a
device or equipment emitting or capable of producing ionizing
radiation.

"Special form radioactive material" means radioactive material
which satisfies the following conditions:

(a) itiseither asingle solid piece or is contained in a sealed
capsule that can be opened only by destroying the capsule;

(b) the piece or capsule has at least one dimension not less
than five millimeters (0.197 inch); and

(c) it satisfies the test reguirements specified by the U.S.
Nuclear Regulatory Commissionin 10 CFR 71.75. A special form
encapsulation designed in accordance with the U.S. Nuclear
Regulatory Commission requirements in effect on June 30, 1983,
and constructed prior to July 1, 1985, may continue to beused. A
spe(:lal form encapsulatlon [erfheﬁ]desgned [eihco|‘1st|=t|eteel-zatf-'fe|=

e&—t-he—trn%—ef—rts—desrgﬁ—eﬁeeﬁﬁruc’freﬂhn accordance with the
requirements of Section 71.4 in effect on March 31, 1996, (see 10

CFR 71 revised January 1, 1983), and constructed before April 1,
1998, may continue to be used. Any other special form
encapsul ation must meet the specifications of this definition.

"Special nuclear material” means:

(@) plutonium, uranium-233, uranium enriched in the isotope
233 or in the isotope 235, and other material that the U.S. Nuclear
Regulatory Commission, pursuant to the provisions of section 51 of
the Atomic Energy Act of 1954, as amended, determines to be
special nuclear material, but does not include source material; or

(b) any material artificially enriched by any of the foregoing
but does not include source material.

"Special nuclear material in quantities not sufficient to form a
critical mass' means uranium enriched in the isotope U-235 in
quantities not exceeding 350 grams of contained U-235; uranium-
233 in quantities not exceeding 200 grams; plutonium in quantities
not exceeding 200 grams or a combination of them in accordance
with the following formula: For each kind of special nuclear
material, determine the ratio between the quantity of that special
nuclear material and the quantity specified above for the same kind
of special nuclear material. The sum of such ratios for all of the
kinds of special nuclear material in combination shall not exceed
one. For example, the following quantities in combination would
not exceed the limitation and are within the formula

((175(Grams contained U-235)/350) + (50(Grams U-233/200)
+ (50(Grams Pu)/200)) is equal to one.

"Survey" means an evaluation of the radiological conditions
and potential hazards incident to the production, use, transfer,
release, disposal, or presence of sources of radiation. When
appropriate, such evaluation includes, but is not limited to, tests,
physical examinations and measurements of levels of radiation or
concentrations of radioactive material present.

"Test" means the process of verifying compliance with an
applicablerule.

"These rules’ means "Utah Radiation Control Rules’.

"Totdl effective dose equivalent” (TEDE) meansthe sum of the
deep dose equivalent for external exposures and the committed
effective dose equivalent for internal exposures.

"Total organ dose equivalent” (TODE) means the sum of the
deep dose equivalent and the committed dose equivaent to the
organ receiving the highest dose as described in R313-15-
1107(1)(f).

"U.S. Department of Energy" means the Department of Energy
established by Public Law 95-91, August 4, 1977, 91 Stat. 565, 42
U.S.C. 7101 et seq., to the extent that the Department exercises
functions formerly vested in the U.S. Atomic Energy Commission,
its Chairman, members, officers and components and transferred to
the U.S. Energy Research and Development Administration and to
the Administrator thereof pursuant to sections 104(b), (c), and (d)
of Public Law 93-438, October 11, 1974, 88 Stat. 1233 at 1237,
effective January 19, 1975 known as the Energy Reorganization Act
of 1974, and retransferred to the Secretary of Energy pursuant to
section 301(a) of Public Law 95-91, August 14, 1977, 91 Stat. 565
at 577-578, 42 U.S.C. 7151, effective October 1, 1977 known asthe
Department of Energy Organization Act.

"Unrefined and unprocessed ore” meansorein its natural form
prior to processing, like grinding, roasting, beneficiating or refining.

"Unrestricted area' means an area, to which access is neither
limited nor controlled by the licensee or registrant. For purposes of
these rules, "uncontrolled area’ is an equivalent term.

"Waste" means those low-level radioactive wastes that are
acceptable for disposal in aland disposal facility. For the purposes
of this definition, low-level waste has the same meaning as in the
Low-Level Radioactive Waste Policy Act, P.L. 96-573, as amended
by P.L. 99-240, effective January 15, 1986; that is, radioactive
waste:

(a) not classified as high-level radioactive waste, spent nuclear
fuel, or byproduct material as defined in Section 11e.(2) of the
Atomic Energy Act (uranium or thorium tailings and waste) and

(b) classified by the U.S. Nuclear Regulatory Commission as
low-level radioactive waste consistent with existing law and in
accordance with (a) above.

"Waste collector licensees' means persons licensed to receive
and store radioactive wastes prior to disposal or persons licensed to
dispose of radioactive waste.

"Week" means seven consecutive days starting on Sunday.

"Whole body" means, for purposes of external exposure, head,
trunk including male gonads, arms above the elbow, or legs ebove
the knees.

"Worker" means an individua engaged in work under alicense
or registration issued by the Executive Secretary and controlled by
a licensee or registrant, but does not include the licensee or
registrant.
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"Working level" (WL), means any combination of short-lived
radon daughters in one liter of air that will result in the ultimate
emission of 1.3 x 10° MeV of potential alpha particle energy. The
short-lived radon daughters are, for radon-222: polonium-218,
lead-214, bismuth-214, and polonium-214; and for radon 220:
polonium-216, lead-212, bismuth-212, and polonium-212.

"Working level month" (WLM), means an exposure to one
working level for 170 hours. 2,000 working hours per year divided
by 12 months per year is approximately equal to 170 hours per
month.

"Year" means the period of time beginning in January used to
determine compliance with the provisions of these rules. The
licensee or registrant may change the starting date of the year used
to determine compliance by the licensee or registrant provided that
the decision to make the change is made not later than December 31
of the previous year. If alicensee or registrant changesin ayear,
the licensee or registrant shall assure that no day is omitted or
duplicated in consecutive years.

KEY: definitions, units, inspections, exemptions

[Mrareh20,1998] 1999 19-3-104
Notice of Continuation March 26, 1997 19-3-108
* *

Environmental Quality, Radiation
Control

R313-15-906

Procedures for Receiving and Opening
Packages

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21685
FILED: 11/18/1998, 16:19
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: To
maintain rules which are compatible with 10 CFR 71 and to
add clarity to existing requirements.

SUMMARY OF THE RULE OR CHANGE: The revisions relate to
number changes to reflect the change in Section R313-19-
100 (which incorporates parts of 10 CFR 71 by reference).
(DAR Note: The proposed amendment to R313-19 is under
DAR No. 21686 in this Bulletin.)

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 19-3-104 and 19-3-108

THIS RULE OR CHANGE INCORPORATES BY REFERENCE THE
FOLLOWING MATERIAL: 10 CFR 71, January 1, 1998

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: Changes in the rule will not affect the
inspection process so there will be no cost or savings impact
on the state budget.

“*LOCAL GOVERNMENTS: Changes in the rule do not affect
local governments; therefore, there will be no cost or savings
impact.

“*OTHER PERSONS: Changes in the rule will not affect other
persons and therefore, there will be no cost or savings
impact.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The rule change
will have no compliance costs for affected persons.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: The rulemaking will have
no new fiscal impact on businesses.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Radiation Control

State of Utah Office Park, Bldg. 2

168 North 1950 West

PO Box 144850

Salt Lake City, UT 84114-4850, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Susan Giddings at the above address, by phone at (801)
536-4250, by FAX at (801) 533-4097, or by Internet E-mail at
sgidding@deq.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 01/14/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 03/12/1999

AUTHORIZED BY: William J. Sinclair, Executive Secretary

R313. Environmental Quality, Radiation Control.
R313-15. Standardsfor Protection Against Radiation.
R313-15-906. Proceduresfor Receiving and Opening Packages.

(1) Each licensee or registrant who expects to receive a
package containing quantities of radioactive material in excessof a
Type A quantity, as [defined]used in Section [R313-19-4—and
Subseetton] R313-19-100[ (9], which incorporates 10 CFR 71.4
by reference, shall make arrangements to receive:

(@) The package when the carrier offersit for delivery; or

(b) The notification of the arrival of the package at the
carrier’'s terminal and to take possession of the package
expeditiously.

(2) Each licensee or registrant shall:

(@) Monitor the external surfaces of a labeled package for
radioactive contamination unless the package contains only
radioactive material in the form of gas or in specia form as defined
in Section R313-12-3; and
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(b) Monitor the external surfaces of a labeled package for
radiation levels unless the package contains quantities of radioactive
material that are less than or equal to the Type A quantity, as
[defired]used in Section [R313-19-4-and-Subseetion-] R313-19-
100[£29y], which incorporates 10 CFR 71.4 by reference; and

(c) Monitor al packages known to contain radioactive
material for radioactive contamination and radiation levelsif there
is evidence of degradation of package integrity, such as packages
that are crushed, wet, or damaged.

(3) The licensee or registrant shall perform the monitoring
required by Subsection R313-15-906(2) as soon as practical after
receipt of the package, but not later than three hours after the
package is received at the licensee's or registrant’s facility if it is
received during the licensee's or registrant’s normal working hours
or if there is evidence of degradation of package integrity, such as
apackagethat is crushed, wet, or damaged. If apackageisreceived
after working hours, and has no evidence of degradation of package
integrity, the package shall be monitored no later than three hours
from the beginning of the next working day.

(4) Thelicensee or registrant shall immediately notify the final
delivery carrier and, by telephone and telegram, mailgram, or
facsimile, the Executive Secretary when:

(a8) Removable radioactive surface contamination exceeds the
limits of [Sabs] Section R313-19-100 which incorporates 10 CFR
71.87(i) by reference[33)thy]; or

(b) External radiation levels exceed the limits of
[Subs] Section[s] R313-19-100_which incorporates 10 CFR 71.47
by reference[ {+3}{Hana-R313-19-166(13)(})] .

(5) Each licensee or registrant shall:

(@) Establish, maintain, and retain written procedures for
safely opening packages in which radioactive material is received;
and

(b) Ensure that the procedures are followed and that due
consideration is given to special instructions for the type of package
being opened.

(6) Licensees or registrants transferring special form sources
in vehicles owned or operated by the licensee or registrant to and
from a work site are exempt from the contamination monitoring
requirements of Subsection R313-15-906(2), but are not exempt
from the monitoring requirement in Subsection R313-15-906(2) for
measuring radiation levels that ensures that the source is till
properly lodged in its shield.

KEY: radioactive material, contamination, waste disposal,

safety

[Mareh20,1998] 1999 19-3-104
Notice of Continuation April 30, 1998 19-3-108
* *

Environmental Quality, Radiation
Control

R313-19

Requirements of General Applicability
to Licensing of Radioactive Material

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21686
FILED: 11/18/1998, 16:19
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: ToO
maintain rules which are compatible with 10 CFR 71, 10 CFR
30, and to add clarity to existing requirements.

SUMMARY OF THE RULE OR CHANGE: The revisions relate to
definitions (Section R313-19-4), exemption of capsules
containing carbon-14 urea for "in vivo" human diagnostic use
(Section R313-19-13); and the transportation of radioactive
material (Section R313-19-100). The changes to the
transportation of radioactive materials are as follows: the
expansion of the radionuclide list and changes in
radionuclide limits; inclusion of criteria used to ship plutonium
by air; and revision of requirements for low specific activity
materials.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 19-3-104 and 19-3-108

THIS RULE OR CHANGE INCORPORATES BY REFERENCE THE
FOLLOWING MATERIAL: 10 CFR 71, January 1, 1998

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: Changes in the rule will not affect the
inspection process so there will be no cost or savings impact
on the state budget.

“LOCAL GOVERNMENTS: Changes in the rule do not affect
local governments; therefore, there will be no cost or savings
impact.

“*OTHER PERSONS: Changes in the exemption section of the
rule will affect other persons. There will be a savings impact
for persons who need medical diagnostic testing for peptic
ulcers. The exemption of carbon-14 urea for "in vivo" human
diagnostic use gives doctors a less expensive option for
diagnosing the presence of the bacterium "Helicobacter
pylori* which causes peptic ulcers. The average cost of the
test is $100. In the past, this was done through an
endoscopic procedure at an average cost of $1,000 per test.
Changes in the exemption section of the rule would also
result in a reduced cost to patients from medical referrals.
Physicians who are not authorized users on a radioactive
material license would be able to administer the test to their
patients. The exemption would eliminate the need for
referrals to an authorized user and therefore, reduce the cost
associated with travel and personal time to the patient. If it
is assumed that a round trip of 20 miles at $0.25 per mile and
personal time of 0.5 hours per trip valued at $25 per hour
would be incurred by a patient from a medical referral, the
exemption would result in a $17.50 per hour savings to the
patient. The changes in the definition and transportation
sections of the rule would not have an affect upon other
persons. Therefore, there will be no cost or savings impact.
COMPLIANCE COSTS FOR AFFECTED PERSONS: Changes in the
definition section of the rule will not have a cost or savings
impact on the licensee. Changes in the exemption section of
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the rule will result in the elimination of compliance costs
associated with licensing. The elimination of compliance cost
associated with licensing (category (7)(b) other licenses for
human use of radioactive material) would result in a savings
of $700 for affected persons. Changes in the transportation
section of the rule may have a potential cost or savings
impact on the licensee depending on the following: whether
the licensee transports radioactive material affected by the
expansion of the radionuclide list and modification of its
limits; whether the licensee ships plutonium by air; and
whether the licensee transports low specific activity materials.
The cost or savings impact would have to be accessed by the
individual licensee based upon the above related
transportation requirements for the type and amount of
radioactive material that the licensee transports.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: The rulemaking will have
no new fiscal impact on businesses. The overall impact will
be the elimination of regulation for individuals who fall under
the exemption in Section R313-19-13.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Radiation Control

State of Utah Office Park, Bldg. 2

168 North 1950 West

PO Box 144850

Salt Lake City, UT 84114-4850, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Susan Giddings at the above address, by phone at (801)
536-4250, by FAX at (801) 533-4097, or by Internet E-mail at
sgidding@deq.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 pP.M. ON 01/14/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 03/12/1999

AUTHORIZED BY: William J. Sinclair, Executive Secretary

R313. Environmental Quality, Radiation Control.

R313-19. Requirements of General Applicability to Licensing
of Radioactive Material.
[R313-19-4—Definitions:
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R313-19-13. Exemptions.

(1) Source material.

(a) A personisexempt from R313-19, R313-21, and R313-22
to the extent that the person receives, possesses, uses, owns, or
transfers source material in achemica mixture, compound, solution
or dloy in which the source material is by weight less than 1/20 of
one percent (0.05 percent) of the mixture, compound, solution, or
aloy.

(b) A person isexempt from R313-19, R313-21, and R313-22
to the extent that the person receives, possesses, uses or transfers
unrefined and unprocessed ore containing source material;
provided, that, except as authorized in a specific license, such
person shall not refine or process the ore.

(c) A personisexempt from R313-19, R313-21, and R313-22
to the extent that the person receives, possesses, uses or transfers:

(i) any quantities of thorium contained in:

(A) incandescent gas mantles,

(B) vacuum tubes,

(C) welding rods,

(D) electric lamps for illuminating purposes: provided that,
each lamp does not contain more than 50 milligrams of thorium,

(E) germicidal lamps, sunlamps, and lamps for outdoor or
industrial lighting provided that each lamp does not contain more
than two grams of thorium,

(F) rare earth metals and compounds, mixtures, and products
contai ning not more than 0.25 percent by weight thorium, uranium,
or any combination of these, or

(G) personnel neutron dosimeters provided that each
dosimeter does not contain more than 50 milligrams of thorium;

(ii) source material contained in the following products:

(A) glazed ceramic tableware, provided that the glaze contains
not more than 20 percent by weight source material,

(B) piezoelectric ceramic containing not more than two
percent by weight source material, or

(C) glassware containing not more than ten percent by weight
source material, but not including commercially manufactured glass
brick, pane glass, ceramic tile, or other glass or ceramic used in
construction;

(iii)  photographic film, negatives and prints containing
uranium or thorium;

(iv) afinished product or part fabricated of, or containing,
tungsten-thorium or magnesium-thorium aloys, provided that the
thorium content of the alloy does not exceed four percent by weight
and that this exemption shall not be deemed to authorize the
chemical, physical, or metallurgical treatment or processing of the
product or part;

(v) uranium contained in counterweights installed in aircraft,
rockets, projectiles, and missiles, or stored or handled in connection
with installation or removal of the counterweights, provided that:

(A) the counterweights are manufactured in accordance with
a specific license issued by the U.S. Nuclear Regulatory
Commission authorizing distribution by the licensee pursuant to 10
CFR Part 40,

(B) each counterweight has been impressed with the following
legend clearly legible through any plating or other covering:
"DEPLETED URANIUM",

(C) each counterweight is durably and legibly labeled or
marked with the identification of the manufacturer and the
statement: "UNAUTHORIZED ALTERATIONS PROHIBITED",

(D) Therequirements specified in R313-19-13(1)(c)(v)(B) and
(C) need not be met by counterweights manufactured prior to

December 31, 1969, provided that such counterweights are
impressed with the legend, "CAUTION - RADIOACTIVE
MATERIAL - URANIUM", as previoudy required by the rules, and

(E) the exemption contained in R313-19-13(1)(c)(v) shall not
be deemed to authorize the chemical, physical, or metallurgical
treatment or processing of counterweights other than repair or

restoration of any plating or other covering;

(vi) natural or depleted uranium metal used as shielding
constituting part of a shipping container which is conspicuously and
legibly impressed with the legend "CAUTION - RADIOACTIVE
SHIELDING - URANIUM" and the uranium metal is encased in
mild steel or equally fire resistant metal of minimum wall thickness
of one eighth inch (3.2 mm);
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(vii) thorium contained in finished optical lenses, provided
that each lens does not contain more than 30 percent by weight of
thorium, and that this exemption shall not be deemed to authorize
either:

(A) the shaping, grinding, or polishing of a lens or
manufacturing processes other than the assembly of such lensinto
optical systems and devices without alteration of the lens, or

(B) the receipt, possession, use, or transfer of thorium
contained in contact lenses, or in spectacles, or in eyepieces in
binoculars or other optical instruments;

(viii) uranium contained in detector heads for use in fire
detection units, provided that each detector head contains not more
than 0.005 microcurie (185.0 Bq) of uranium; or

(ix) thorium contained in a finished aircraft engine part
containing nickel-thoriaalloy, provided that:

(A) thethorium is dispersed in the nickel-thoria aloy in the
form of finely divided thoria (thorium dioxide), and

(B) the thorium content in the nickel-thoria aloy does not
exceed four percent by weight.

(d) The exemptionsin R313-19-13(1)(c) do not authorize the
manufacture of any of the products described.

(2) Radioactive material other than source material.

(@) Exempt concentrations.

(i) Except as provided in R313-19-13(2)(a)(ii) a person is
exempt from R313-19, R313-21 and R313-22 to the extent that the
person receives, possesses, uses, transfers, owns or acquires
products or materials containing:

(A) radioactive material introduced in concentrations not in
excess of those listed in R313-19-70, or

(B) natural occurring radioactive materials containing less
than 15 picocuries per gram radium-226.

(ii) A person may not introduce radioactive material into a
product or material knowing or having reason to believe that it will
be transferred to persons exempt under R313-19-13(2)(a)(i) or
equivalent regulations of a Licensing State, the U.S. Nuclear
Regulatory Commission or an Agreement State, except in
accordance with a specific license issued pursuant to R313-22-75(1)
or the general license provided in R313-19-30.

(b) Exempt quantities.

(i) Except as provided in R313-19-13(2)(b)(ii) and (iii) a
person is exempt from these rules to the extent that the person
receives, possesses, uses, transfers, owns, or acquires radioactive
materia inindividual quantities which do not exceed the applicable
quantity set forth in R313-19-71.

(i) R313-19-13(2)(b) does not authorize the production,
packaging or repackaging of radioactive material for purposes of
commercial distribution, or theincorporation of radioactive material
into products intended for commercia distribution.

(iii) A person may not, for purposes of commercia
distribution, transfer radioactive material in theindividual quantities
set forth in R313-19-71, knowing or having reason to believe that
the quantities of radioactive material will be transferred to persons
exempt under R313-19-13(2)(b) or equivalent regulations of a
Licensing State, the U.S. Nuclear Regulatory Commission or an
Agreement State, except in accordance with a specific license issued
by the U.S. Nuclear Regulatory Commission, pursuant to 10 C.F.R.
Part 32 or by the Executive Secretary pursuant to R313-22-75(2),
which license states that the radioactive material may be transferred
by the licensee to persons exempt under R313-19-13(2)(b) or the

equivalent regulations of a Licensing State, the U.S. Nuclear
Regulatory Commission or an Agreement State.

(iv) A person who possesses radioactive material received or
acquired prior to September 25, 1971, under the general license
formerly provided in 10 C.F.R. Part 31.5 is exempt from the
requirements for alicense set forth in R313-19 to the extent that the
person possesses, uses, transfers or owns the radioactive material.
This exemption does not apply for radium-226.

(c) Exempt items.

(i) Certain items containing radioactive material. Except for
persons who apply radioactive material to, or persons who
incorporate radioactive material into the following products, a
person is exempt from these rules to the extent that person receives,
possesses, uses, transfers, owns or acquires the following products:

(A) Timepiecesor hands or dials containing not more than the
following specified quantities of radioactive material and not
exceeding the following specified levels of radiation:

(1) 25 millicuries (925.0 MBQ) of tritium per timepiece;

(1) fivemillicuries (185.0 MBq) of tritium per hand;

(1) 15 millicuries (555.0 MBQ) of tritium per dial. Bezels
when used shall be considered as part of the dial;

(IV) 100 microcuries (3.7 MBq) of promethium-147 per
watch or 200 microcuries (7.4 MBQ) of promethium-147 per any
other timepiece;

(V) 20 microcuries (0.74 MBQ) of promethium-147 per watch
hand or 40 microcuries (1.48 MBq) of promethium-147 per other
timepiece hand;

(V1) 60 microcuries (2.22 MBQq) of promethium-147 per
watch dia or 120 microcuries (4.44 MBq) of promethium-147 per
other timepiece dial. Bezelswhen used shall be considered as part
of the didl;

(VII) the radiation dose rate from hands and dials containing
promethium-147 will not exceed, when measured through 50
milligrams per square centimeter of absorber:

for wrist watches, 0.1 millirad (1.0 uGy) per hour at ten
centimeters from any surface;

for pocket watches, 0.1 millirad (1.0 uGy) per hour at one
centimeter from any surface;

for other timepieces, 0.2 millirad (2.0 uGy) per hour at ten
centimeters from any surface;

(VI11) onemicrocurie (37.0 kBq) of radium-226 per timepiece
in timepieces manufactured prior to the effective date of these rules.

(B) Lock illuminators containing not more than 15 millicuries

(555.0 MBq) of tritium or not more than two millicuries (74.0
MBQq) of promethium-147 installed in automobile locks. Thelevels
of radiation from each lock illuminator containing promethium-147
will not exceed one millirad (10 uGy) per hour at one centimeter
from any surface when measured through 50 milligrams per square
centimeter of absorber.

(C) Precison baances containing not more than one
millicurie (37.0 MBq) of tritium per balance or not more than 0.5
millicurie (18.5 MBq) of tritium per balance part.

(D) Automobile shift quadrants containing not more than 25
millicuries (925 MBq) of tritium.

(E) Marine compasses containing not more than 750
millicuries (27.8 GBq) of tritium gas and other marine navigational
instruments containing not more than 250 millicuries (9.25 GBq) of
tritium gas.

36
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(F) Thermostat dials and pointers containing not more than 25
millicuries (925.0 MBQ) of tritium per thermostat.

(G) Electron tubes, including spark gap tubes, power tubes,
gas tubesincluding glow lamps, receiving tubes, microwave tubes,
indicator tubes, pick-up tubes, radiation detection tubes, and other
completely sealed tubes that are designed to conduct or control
electrical currents; provided that each tube does not contain more
than one of the following specified quantities of radioactive
material:

(1) 150 millicuries (5.55 GBQq) of tritium per microwave
receiver protector tube or ten millicuries (370.0 MBQ) of tritium per
any other electron tube;

(I1) one microcurie (37.0 kBq) of cobalt-60;

(1) five microcuries (185.0 kBq) of nickel-63;

(IV) 30 microcuries (1.11 MBq) of krypton-85;

(V) fivemicrocuries (185.0 kBq) of cesium-137;

(V1) 30 microcuries (1.11 MBq) of promethium-147;

(VII) onemicrocurie (37.0 kBq) of radium-226;

and provided further, that the radiation dose rate from each
electron tube containing radioactive material will not exceed one
millirad (10.0 uGy) per hour at one centimeter from any surface
when measured through seven milligrams per square centimeter of
absorber.

(H) lonizing radiation measuring instruments containing, for
purposes of internal calibration or standardization, one or more
sources of radioactive material, provided that:

(I) each source contains no more than one exempt quantity set
forth in R313-19-71; and

(I1) each instrument contains no more than ten exempt
quantities. For purposes of this requirement, an instrument’s
source(s) may contain either one type or different types of
radionuclides and an individual exempt quantity may be composed
of fractional parts of one or more of exempt quantitiesin R313-19-
71, provided that the sum of the fractions shall not exceed unity;

(1) for purposes of R313-19-13(2)(c)(i)(H), 0.05 microcurie
(1.85 kBq) of americium-241 is considered an exempt quantity
under R313-19-71.

(I) Spark gap irradiators containing not more than one
microcurie (37.0 kBq) of cobalt-60 per spark gap irradiator for use
in electrically ignited fuel oil burners having afiring rate of at least
three gallons (11.4 liters) per hour.

(ii) Self-luminous products containing radioactive material.

(A) Tritium, krypton-85 or promethium-147. Except for
persons who manufacture, process or produce self-luminous
products containing tritium, krypton-85 or promethium-147, a
person is exempt from these rules to the extent that the person
receives, possesses, uses, transfers, owns, or acquires tritium,
krypton-85 or promethium-147 in self-luminous products
manufactured, processed, produced, imported or transferred in
accordance with a specific license issued by the U.S. Nuclear
Regulatory Commission pursuant to 10 C.F.R. Part 32.22, which
license authorizes the transfer of the product to persons who are
exempt from regulatory requirements. The exemptionin R313-19-
13(2)(c)(ii) does not apply to tritium, krypton-85, or promethium-
147 used in products for frivolous purposes or in toys or
adornments.

(B) Radium-226. A person isexempt from theserules, to the
extent that such person receives, possesses, uses, transfers, or owns

articles containing less than 0.1 microcurie (3.7 kBq) of radium-226
which were acquired prior to the effective date of these rules.

(iii) Gasand aerosol detectors containing radioactive material.

(A) Except for persons who manufacture, process, or produce
gas and aerosol detectors containing radioactive material, a person
is exempt from these rules to the extent that the person receives,
possesses, uses, transfers, owns, or acquires radioactive materia in
gas and aerosol detectors designed to protect life or property from
fires and airborne hazards, provided that detectors containing
radioactive material shall have been manufactured, imported, or
transferred in accordance with a specific license issued by the U.S.
Nuclear Regulatory Commission pursuant to 10 C.F.R. Part 32.26,
or a Licensing State pursuant to R313-22-75(3) or equivalent
requirements, which authorizes the transfer of the detectors to
persons who are exempt from regulatory requirements.

(B) Gas and aerosol detectors previously manufactured and
distributed to general licenseesin accordance with a specific license
issued by an Agreement State shall be considered exempt under
R313-19-13(2)(c)(iii)(A), provided that the device is labeled in
accordance with the specific license authorizing distribution of the
general licensed device, and provided further that they meet the
requirements of R313-22-75(3).

(C) Gasand aerosol detectors containing naturally occurring
and accel erator-produced radioactive material (NARM) previously
manufactured and distributed in accordance with a specific license
issued by aLicensing State shall be considered exempt under R313-
19-13(2)(c)(iii)(A), provided that the device is labeled in
accordance with the specific license authorizing distribution, and
provided further that they meet the requirements of R313-22-75(3).

(iv) Capsules containing carbon-14 urea for "in vivo"
diagnostic use for humans.

(A) Except as provided in R313-19-13(2)(c)(iv)(B), any
person is exempt from the regulations in R313-19 and R313-32
provided that the person receives, possesses, uses, transfers, owns,
or_acquires capsules containing 37 kBq (1 uCi) carbon-14 urea
(alowing for nominal variation that may occur during the
manufacturing process) each, for "in vivo" diagnostic use for
humans.

(B) Any person who desires to use the capsules for research
involving human subjects shall apply for and receive a specific
license pursuant to R313-32.

(C) Nothing in R313-19-13(2)(c)(iv) relieves persons from
complying with applicable United States Food and Drug
Administration, other Federal, and State requirements governing
receipt, administration, and use of drugs.

(v) Resins containing scandium-46 and designed for sand
consolidation in oil wells. A person is exempt from these rules to
the extent that the person receives, possesses, uses, transfers, owns
or acquires synthetic plastic resins containing scandium-46 which
are designed for sand consolidation in oil wells. The resins shall
have been manufactured or imported in accordance with a specific
licenseissued by the U.S. Nuclear Regulatory Commission, or shall
have been manufactured in accordance with the specifications
contained in aspecific license issued by the Executive Secretary or
an Agreement State to the manufacturer of resins pursuant to
licensing requirements equivalent to those in 10 C.F.R. Part 32.16
and 32.17. This exemption does not authorize the manufacture of
any resins containing scandium-46.
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[€A9](vi) With respect to R313-19-13(2)(b)(iii), R313-19-
13(2)(c)(i).(iii) and [HD](iv), the authority to transfer possession
or control by the manufacturer, processor, or producer of
equipment, devices, commodities, or other products containing
byproduct material whose subsequent possession, use, transfer, and 5 i
disposal by other personsis exempted from regulatory requirements Execttive-Seeretary-
may be obtained only from the U.S. Nuclear Regulatory A aH-
Commission, Washington, D.C. 20555.

38 UTAH STATE BULLETIN, December 15, 1998, Vol. 98, No. 24



NOTICES OF PROPOSED RULES

DAR File No. 21686

42

nis

4L

S

Lo

T

LA

Eid

oL

=

e

7

LQ

53

60

50

a0

oz

P

5o

26

70

on

oY
TOU
120
7o
164
o4
279
(T
7Y
49041
SO
12001
Tz U007

1

TARLE
ROt

I

fal
=
Q
T
Q
T
5

I

20
Y
1c
TS
11
T
10
o
QL
EEE
I
T
I
R
CEE
I
R
()
1 2oC
=39
002
o

39

UTAH STATE BULLETIN, December 15, 1998, Vol. 98, No. 24




NOTICES OF PROPOSED RULES DAR File No. 21686

b o

d

PP Do

Q@ P H H
P P p b

. o L
Hi—T erfittSST

P soia
CHRTES

dom

P

Contaminant

40 UTAH STATE BULLETIN, December 15, 1998, Vol. 98, No. 24



DAR File No. 21686 NOTICES OF PROPOSED RULES

UTAH STATE BULLETIN, December 15, 1998, Vol. 98, No. 24 41



NOTICES OF PROPOSED RULES DAR File No. 21686

42 UTAH STATE BULLETIN, December 15, 1998, Vol. 98, No. 24



NOTICES OF PROPOSED RULES

DAR File No. 21686

9-QF 11

10

20

1270
57
Gl

4

TARLE

ot
2 _or o
ot to

{20\

tZ

TS
~

TROTE—F

ndA

2 _QFiL
7ty

()
2r

oY
700

coppet

)
Tt

o—Ctt
ar
o7

LY
Z=octHy

200
700

10006
OO0

16h=h

< 13
JpeetHie

ToO—oY

£

Elomant

£

Svmbol

2 _4ri6
[ i=aa-]
2 oo
(3 =2av]

1

20

Lo

C

171

(03
tct

JFA

L)

71—t
1L0

97

Tt Tt

€

20
EAY

: (62 20
THPOP 057 EAY

[

£
Tt

Toz

QFE+2

10

20

1L

4

A
AETHT

A

2907
7

E A=y

Tor—tt
14 F

e

200 A

LErD
otz

1

10
T

Tttt
1L

2 oo
[ =2av]

2

10
T

ZZO~RE
105

4F+2

a0

1rea

40

40

L47)
7T

c:1

A

4t
Q20417
I

400

Too-tt

CAE 1=
47042
Tt

1

JHrvet

TOoRg
110
TTY

11

7

20
(2

20
Y

L0
=

I
T

ng

7 2. c
aa=aac]
2 oo
[y ==a

JLY-A

T

L2 T
3

P3 =i

20

100
TOO

A

Y7

ot

€

o+

TTIIRg

10606
U0

100606
OO0

I
€

LL
o

4QF+d

10

10

LO

OF

1

a-008.
U000

A

242

o

It

(e autaiily

4-0Ft 7
o+

104G
EEE 1A

20
1=

20
z

o

a9
oot
22

Tod

104G
It +to

20
(2

10O

42047
ot

20
Y

20
Y

FAWARY

Presset{r7

EACAY

TIat
a9

7

THA€O

2 0ri2
7otts

H—32) 26

a
ettt

~

GEtL
=ot+>

10006
U0

100606
OO0

~
Tt

T

21
7

42047
ottt

FAWARY

pressea {7

TEof

£1)
7

s
imeaneiii]

o
Ty aroges
I_T
¥

(721

See

OF+L
oty

1

20
Y

20
Y

Y
T RS

24

Al
ot

1

2r
z

7T

it

£
Tt

e

191
TOT

P~
—=ot+o

A
7O=RS

26

104G
It +to

20
Y

Y
S

27
7

o L
ZoctHy

107

e

202 1
(av5s

LA
4t

2r
[

on
oY

e

Q204 L
Ity

1

Cald—(720)
TOTe—7

Tt

106

102 A
T

or. L

20

20

A

=zttt
o Lol
oty

9

TRt
109 A

QF+6
It +o

Lo I
=AY =AY
1

(L2
\JI7

e

e
TO6

T
T

122
P

20
Y

40
0

TIO-Rt

100

2r.4

20

10006
OO0

T

120

1r.c

2r

A

7t
2 9. a
7 ot

10
T

40

0
10006
OO0

T
T

)
124
Z6

Z1CcHy

700

TRt

Ak
ot

T

120

4-OFL2
o

10

40

122D

3

o0
140

or. L
=zt

1

10
T

40
0

b Y ]
aci=aad

20
(2

20
Y

THO—DT

1rez
It

104G
It +to

T
T

129
o7
122

11
eyt

R

10
T

20
EAY

T
T

2 7013
7T

535
124

2 or.o
Z~ZCtHz

2r

10

207 .p3
zo7

7
2 o
Jott+o

ot
21002

(R

10
T

10
T

T
T

120
55

or. L
=zttt

1

oot

Rt/

4-or. L
ot

2r
z

£40)
A

tHft

Tads
Thert

]
ot tH

2190 _Dpi
ot

it ]
ot +/

60
B0

60
B0

I
TH

112
TTof

2 2r.a

20

20

1r.r

5

2r

20

(20
orofttie—oo7

R

R

27

ZoCHT

Tt

LR 1R

14

7

104G
E3=2av]

20
(2%

I
TH

TTOft
100

11cC

104G
It +to

Q2
oot

a2ria
R =

(77}
77T

it

<
Tt

T
T

T
T

90
102

o Ar.io
I"Xmi=aa~]

20
1=

20
z

é
U7

Lok
Caroott

1042
et

10
T

20
(2

10006
U0

140

T

B0

THC

o Cr. L
oty

104
T4
42

£l
caret

4L O
o=t

P WA
v ==av]
2 or. ¢
ot tHo

10
T
10

10
T
20

£19)
N

4
TOTasSSH

n

7

42K

L Qr4 L
o otty
2 G+l
o4

20
(2
20
EAY

20
Y
20
EAY

T

~

47
100-Cd
Ot
11cC

Tt

TTOft

1r.r
oIty
6LFEt2
oot

L

20
1=

on
T

11C.pod

o=t
1200

JA LAY
U7

TOU

TOU

Tt

Te

TSHCe

141

o Ar.c
U4

FAWARY

Fessea {7

2 or.a
S oCHT

2r
zZ

~

THT—Ce
1420

ol
oo+
2 or. o
CEI ==

20
(2

60

B0
10

THo—Ce
1440
TH—Ce

4-OFL2
o

FAWZRY

Fessea {7

i

o067 1209
U007

0-069-
U0

2Ln £

otz
P
oot

Zoo=CT

zIorT=CT

2L0 _of
2601

7

2 or.3
Z50C

20
1=

20
1=

FAWZRY

Fessea {7

2 or o
= =y

200
CAA"s

: £17)
He—177

£l
ChTot

IJo—C

2.9
ottt

10
o

10
o

2901

Jo-CT

2 or.3
Z50C

FAWARY

Fessea {7

7

4-2rC. 1

0-069-
U0

242 0

ces

tOW—SPectHrie
it

TETTHHEY

S
1=ga)

T

R

Q or .1

Uzttt
OF

Ut

2 _Gr

a1
U0t

0006
TUTU00
o006
U006

ao—tf
240 O

ao—tf

3
tote

tarT

4
fatet
R212

1

o

10.4)

2 0ra
SOt

{27\

Cobali

LG

1r.c
E 3 =)

1

2r
z

200
CACAYs

(71
717

194
Hfft
C.
f

4

RITT
4
cHtett

177
7

o Cr.io
ottt

Faval

\&77
Faval

TODGTT

a
€O

o=Co
el
37

n

MER.

L QF+6
EAEa=2a]
2

10006
U0

10006
U0

LQ

tSSTof

et
o
FOGHEES

TO

St
LQ

10

+

1rea

20

20

a

CAE1=

oU=CO
&0

L or.c
EAIa=2a]

{12}
\VIET
JLYAY

Maftgatese—zo7

M

M,

29

1042
1t t+J

4 AF L
aTHy

MAGHeS T

M

AN
o

[ae)
Lo
3

ch :
Chrofitt

oo=Co
)
or—Ct

Q 2r .o
OIS

20
Y

20
(2%

7 G+l

40

0
10606
OO0

40

0
10606
OO0
10006
U0

VA~ -AY
\JI7

1200

7oty

1

CeSTHf

TZCS
121

7

2 or.3
77T

LG
o0

OF L
oty
2 _4ri6

o~

ToT=CS
124

740

o

TS

T4

LELG

T=oC
622

oottt

1

(7 20
77 =

NHErogett

IYERS

N
T

12
o

2r.2
Tzt t+J
o or 4

1

1240
ToCS
1200

o 70 ¢
Sxxa=a-l

TAERY
N

"’
EAvAsmaviiy

NG

N

NG

20 _N
o
24
4

UToT
2 4Fia
LA i=and

()

10006
U0

TS-CS
1260
TS0=CS

43

UTAH STATE BULLETIN, December 15, 1998, Vol. 98, No. 24



7

LELo
otz
2 _Grio
EEa=av]
1207
=0T

Q—7F42
EAR A=)
Q—7F42
EAR A=)
Q—7F42
EAR A=)
Q712
EAEE=E)

1

DAR File No. 21686

10
10
T
10

100606

U0

100606

U0

100606

OO0
20

tery
TOriST

o
£

+\

<
>t
<
patity
4
Watery
I foth
totheY

SoTt&r

96
Fo—>t
IT
92
F—>t

7
7
7

2 _OF 4
ot
2 GF+7
Z 0T
1r.z
T=IC
4—GEd
ST+
QFE+7
T3
2 2L
z ot tY
2 2. o
LA
4Gl
4ot +a
1 or.c
Tzt +o

1

20
(2
20
20

100

TOO
10
T
[
20

(24

700

20
(2]
20
20
10606
OO0
T
(24"

20
\"A%A%)
700

(76
7T

Ui

o
OSsitt

D
ND
e
A=
IS
Fa)
oS

Tt

y3-3uVH
o)

A
Ll
Tt

NOTICES OF PROPOSED RULES

QL Nb.
3
97
H
140N
T
a2
o5
220N
I
1900
TO~US
104

L L L
o ) ) )
O I g PP P I NP 4 Nk N~ W g o P HPPP P E b b Ty O I I v
+ + 4 4 + £+ + 4 4 i 4 p + 1 4 + 1 4 H H H p g p p g
1] [ Fys Iyt Y My ) [ Iyt Iy Pt gy i 1} b s C It F i 1 It I [1 Vo F My TRy Ayt F i A N gt il il il
o+ G b F P hPPpF K RY d g h I VI SO T I VS TS SIS S PR N TR N PR N~ DS + P P P P
R Y O O S A o 3 N L o el = - T L S B . 3 I C E O 3 L 3 3 L C £ ) 1 1 P (O B d d .
$ B G i ) I q PP oW oo o [SYRY B B LS VK VIR N =3NS VARV-SS 0 o} b b + o~ o o B
P
P P
P P o
. P B TIR< 3R TR TG VIS V] o+
c P I ] O el E L O ] + |
P P O DD P PP PP P P D P P P P PP PPPDPP P D P © W P P wH P
G F P PP F G F FF o F P F P + + q S +
[ O s ¥ N T T T -
[ + xT T
P P P PDPP P D PP P DD E P P PP PDPPPDDP§E F P [¥-] P P P wH P
B Y P P P P PP PP P P > P g P PP PP PP P PP > P P N~ +
PP F P & P -+ P Y & P + + F F g + P
+ F + + + +
A~ 4+
P A 4 )
N W Y G
+ & d N> A~
F 3 3
E . $H
- & : 5 ; T
B+ -+ -+ -+ h ] E
i ER - + - B b
E {4 b 2] <] E E
B ¢ £ &+ - B D
H H H > =+
A~
+H
+ 4+ 4+
o ~ +H +H
P ¢ ) + ¥
P P D A~ 4
q ¢ h ) )
A D n P P
A~ A~ T £ ¢ b h h
+ + b & O L h h
b . b + ¢ . b b b
o o b i 4 E L o
1] 1] 1] 4 b | b -+ b b b b
B g b b H oH ¢H & H £ £ & & + T 4 T £ + h b E E
H H bH b H ¢ H H L H H H HF H b H H H H PPPPPPPE E o *x % E 5 5
H H H -3 £ E P E R E b P 4+ 3 5 b b
N P E E FhhFpF QP + TR Pt PP PO PF | F+ G W F ok F + F
P P ok kg PPN P PDPPRNP P DD .uﬁ .uﬁ PP PPPPPPP D P P
+ f< K< 3K« < < ) i g P R L N R Y] [ YIRS VIR VIR IS VIS VRRS VR PR MRS VRS VRS VRS VARG VIS VNS V= -} =) < e o
WP NF PP <$ T ¥ WP ko S VAR SIS VI o) P 3V I P P PP P P p ¥ PP WP PP N~ g P
+ + 1 + 4 4 g p + 1 4 g g g p 4 + 3 + ¥ 4 + 3+ + + + 4 g + 3 +
1] [ Fyt Iyt Pt i ) N in il [1 It I iy [¥ Fy i e o) N in [1 Iyt Fi ] 1yt I ] o [1 I I [1 Iy Pt My Ky P ) in [1 Iyt I P 1
5 d b F kDb + 59 $ P i P 1S VIS o I ® P h + P PP F d d o PP F F fp = ® F P 5
o F f P o L3 [e- IS VI - ) $ QP b s ] P O H o o P <D P D PP ) N S
o IS Y] o
=3 D D P W p
P o PP+ P WD P
- T . . T T T TF 1T TT T P ] T
P P P D PP P P P P PP P P PP P D P P PP D P ¢ W o W Pk P h P P P PP PP
& P P G 39 39 Y P F & 4 + G 4P N [SYS Y & o Y 39 PGP P
+ q B - - B +
P P NP P PP P P P P P P IS VIS V< 33 o) © D P P E F P & P P P P P PO PP P =23 PP PP
P D P N P P P P P P P P +H o P P P+ P P H o< N T o £ P P P P O P
=1 =1 + + + i) 1S 3 e ) P 59 Y + P PH =
+ +
4+
H
T A~ +
N +H + 4
wH 3 A
h - . A~ i3 N> +
] 4~ e +
- - [\ g P =) m 4~
5 b . £ + £ E = P
&£ F . E - R r b -+ + b - $H
b -+ b E E E ¢ E R ] D +
h ] 4+ +$ g “ b & -+ £ -+
b ] P 5 B P @ B + =
&£ D + + E E D o -+
q ) q d & & X b o H
A~ 4+
P P
= =
B iy iy
n P ¥ £ P T E + # 94 4 4 5 5 5 5 P E € € B P ¢ ¢ £ ¢ b 5 b £ D0 B E £ ¢ o
P dadqdddd -8 - d4 )y bdgdddgdqd [- - -3 $H H = kg x ¥k bk kg b hh b b R [> I Y P
qd E & & F F -3 b b p ’d
o +H ot P = = DPH PRk PP P I+ o P ) W P D QP PP p
P Q D P PpF P 5 FTPPPPPPFT T F I3 YRS R Y] @ B P PhP Y PPk P PP [ VIS VIS VY - N o) + W
+ b [ VIR VIR OIS Ve Y + + I 2B DER TR TR S VRS VRS VRS VI ] [ VIR VIR V] b bk H H I VIR V. N R 1 HoH RS S S o HHH

OF+L
oty

QF+L
Ity

TOU
100606
U0

TOU
100606
U0

FAWARY

THhCompressea {7
FAWARY

THhCompressea {7

UTAH STATE BULLETIN, December 15, 1998, Vol. 98, No. 24

1 1r.c
E 3 =)
2 _4Fia
(i =aa

or. 7
=zt
2 _QF+a
[ a=aa

10
20
a
=AY
10

10
20
a
=AY

100

TOO

<
>t

120_C
TZo=5tt
oy
oot
ol

o7 it
20



DAR File No. 21686

NOTICES OF PROPOSED RULES

¢
¢
W
$
i
L
dn

4~
[N

N
N
D
N
D
N
m

L

dn

¢

L

L

v}
=

[

PP PP P
Lpf P PF
H H Q@ H P
P P P P P PP
P P P P P PP
QO P PP
M g g0 g
I'D mmpmm M m
P N d

1

o QP

N

[4,]
K

g
H

+

N

o ¢

N

Al At
N b dn

PP PP
P g p
P P P g
¢ P
b P P P
hdh

F
1%
P P P

PP P H
b
i S

{

N 0
bl
P
D P
P
D P
o P
b
m m
[T
S

g
=l
9
7

LLLLL

0 £ ¥
t—% <

Frpich PR
chrtenmertt—w

TH—Present

P

I

+
&
3,
P
T
+
g
P
i
L
>

+
L

P d P
N P P

L

L
s dhdhdhdh

P g
[\ I PR G (gt R
P P P
mmmmmm
g g P P P

10 S, NI VRS N
PPt PP
mmmmmm

¢ P P
P P P

$ b P
FH PP
PP PP
g g g g
Lok e
S B B B

IoIC

[) SR-NE VRN
M H P P g
mm

Netteat—Fherium

+
ES
<2}
T
&

] For purposes of R313-19-100, 10 CFR 71.4, 71.10, 71.12,
71.13(a) and (b) through 71.16, 71.47, 71.81, 71.85 through 71.89,
71.97 (1998), and Appendix A to part 71 are incorporated by
reference with the following clarifications or exceptions:

(1) The substitution of the following:

(@) "Issued by the Executive Secretary" for reference to
"issued by the Commission" in 10 CFR 71.4;

(b) "Licensee" for reference to "licensee of the Commission”;

(c) "R313-19-100(3)" for referenceto "10 CFR 71.5";

(d) "R313-15-906(5)" for referenceto "10 CFR 20.1906(€)";

(e) "R313-15-502" for reference to 10 CFR 20.1502"; and

(f) "Utah" for reference to "the United States' in 10 CFR
71.10(b)(3);

(2) The exclusion of the following:

(a) "close reflection by water" and "optimum interspersed
hydrogenous moderation” in 10 CFR 71.4;

(b) "10 CFR 71.12(b)", "10 CFR 71.14(b)", and "10 CFR
71.16(b)"; and

C "subpart H" in 10 CFR 71.12(c)(2). 71.14(c)(2
71.16(d)(2), and 71.81;

(3) Transportation of licensed material.

(a) Each licensee who transports licensed material outside the
site of usage, as specified in the license, or where transport is on
public highways, or who delivers licensed material to a carrier for
transport, shall comply with the applicable requirements of the U.S.
Department of Transportation (DOT) regulations in 49 CFR 170
through 189 (1998) appropriate to the mode of transport.

(i) Thelicensee shall particularly note DOT regulationsin the
following areas:

(A) Packaging--49 CFR 173.1 through 173.13, 173.21
through 173.40, and 173.401 through 173.476;

(B) Marking and labeling--49 CFR 172.300 through 172.338,
172.400 through 172.407, 172.436 through 172.440, and 172.400
through 172.450;

(C) Placarding--49 CFR 172.500 through 172.560 and
AppendicesB and C;

(D) Accident reporting--49 CFR 171.15 and 171.16;

(E) Shipping papers and emergency information--49 CFR
172.200 through 172.205 and 172.600 through 172.606;

(F) Hazardous material employee training--49 CFR 172.700
through 172.704; and

(G) Hazardous material shipper/carrier registration--49 CFR
107.601 through 107.620.

(ii) Thelicensee shall aso note DOT regulations pertaining to
the following modes of transportation:

(A) Rail--49 CFR 174.1 through 174.86 and 174.700 through
174.750;

(B) Air--49 CFR 175;

(C) Vessel--49 CER 176.1 through 176.99 and 176.700
through 176.715; and
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(D) Public Highway--49 CFR 177 and 390 through 397.

(b) _If DOT regulations are not applicable to a shipment of
licensed material, the licensee shall conform to the standards and
requirements of the DOT specified in paragraph (a) of this section
to the same extent as if the shipment or transportation were subject
to DOT regulations. A request for modification, wavier, or
exemption from those requirements, and any notification referred to
in those requirements, must be filed with, or made to, the Executive

Secretary.

KEY: [radtoact tat—tHeersigt+adioact v
transpoertation]license, reciprocity, transportation, exemptions
[3ure16,1995]1999 19-3-104
Notice of Continuation May 1, 1997 19-3-108
[#9-3-113]
* *

Environmental Quality, Radiation
Control

R313-28
Use of X-rays in the Healing Arts

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21682
FILED: 11/17/1998, 13:33
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The major
reason for the amendment is to address the need to insure
that Computed Tomography (CT) X-ray machines are
properly calibrated and maintained, and that the user has a
knowledge of the dose received by patients undergoing CT
diagnostic procedures.

SUMMARY OF THE RULE OR CHANGE: Section R313-28-20 is
changed to include definitions applicable to the proposed
computed tomography (CT) requirements in Section R313-
28-160. Section R313-28-160 is added to indicate CT
equipment requirements, collimation and alignment criteria,
equipment operating requirements, the need for a quality
assurance program, and patient dose information.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 19-3-104 and 19-3-108

ANTICIPATED COST OR SAVINGS TO:

“*THE STATE BUDGET: It is projected that $1,000 will be
incurred through the purchase of an abdominal phantom.
“*LOCAL GOVERNMENTS: Changes in the rule do not affect
local governments, so there will be no cost or savings impact.
“*OTHER PERSONS: Individuals who provide consultation
services to owners of computed tomography equipment, and
who do not currently have appropriate phantoms, will incur an
initial expense estimated at $1,275.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Users of
computed tomography X-ray equipment, found to be in
noncompliance with the rule, will experience an additional
cost associated with correcting the noncompliance. Because
the cost associated with correcting a specific noncompliance
is variable, we are unable to project the actual cost for
affected persons.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: This rulemaking will have
no new fiscal impact on businesses.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Radiation Control

State of Utah Office Park, Bldg. 2

168 North 1950 West

PO Box 144850

Salt Lake City, UT 84114-4850, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Richard B. Sanborn at the above address, by phone at (801)
536-4250, by FAX at (801) 533-4097, or by Internet E-mail at
rsanborn@deq.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 pP.M. ON 01/14/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 03/12/1999

AUTHORIZED BY: William J. Sinclair, Executive Secretary

R313. Environmental Quality, Radiation Control.
R313-28. Useof X-raysin theHealing Arts.
R313-28-20. Definitions.

Asused in R313-28, the following definitions apply:

"Accessible surface” means the external surface of the
enclosure or housing provided by the manufacturer.

"Actual focal spot" refer to "Focal spot.”

"Aluminum equivalent" means the thickness of aluminum, type
1100 aloy, affording the same attenuation, under specified
conditions, as the material in question. The nominal chemical
composition of type 1100 aluminum alloy is 99.00 percent
minimum aluminum, 0.12 percent copper.

"Assembler" means individuals engaged in the business of
assembling, replacing, or installing one or more componentsinto an
X-ray system or subsystem. Theterm includesthe owner of an x-ray
system or his or her employee or agent if they assemble components
into an x-ray system that is subsequently used to provide
professional or commercial services.

"Attenuation block" means ablock or stack, having appropriate
dimensions 20 cm by 20 cm by 3.8 cm, of type 1100 aluminum
aloy or other materials having equivalent attenuation.

"Automatic EXPOSURE control" means a device which
automatically controls one or more technique factors in order to

46
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obtain, at a preselected location, a required quantity of radiation.
Phototimer and ion chamber devices are included in this category.

"Barrier” refer to "Protective barrier”.

"Beam axis' means aline from the source through the centers
of the x-ray fields.

"Beam-limiting device" means a device which provides a
means to restrict the dimensions of the x-ray field.

"Certified components" means components of x-ray systems
which are subject to regulations promulgated under Public Law 90-
602, the Radiation Control for Health and Safety Act of 1968.

"Certified system™ means an x-ray system which has one or
more certified components.

"Changeablefilters’ means filters designed to be removed by
the operator.

"Coefficient of variation (C)" meansthe ratio of the standard
deviation to the mean value of a population of observations.

"Computed tomography” means the production of atomogram
by the acquisition and computer processing of x-ray transmission
data.

"Control panel" means that part of the x-ray control upon
which are mounted the switches, knobs, push buttons, and other
hardware necessary for setting the technique factors.

"Cooling curve" means the graphical relationship between heat
units stored and cooling time.

"CT" means computed tomography.

"CT gantry” means the tube housing assemblies, beam-limiting
devices, detectors, and the supporting structures and frames which
house these components.

"Dead-man switch" means a switch so constructed that a circuit
closing contact can be maintained only by continuous pressure on
the switch by the operator.

"Diagnostic source assembly” means the tube housing
assembly with a beam-limiting device attached.

"Diagnostic x-ray system" means an x-ray system designed for
irradiation of part of the human body for the purpose of recording
or visualization for diagnostic purposes.

"Entrance EXPOSURE rate" means the EXPOSURE freein air
per unit time at the point where the useful beam enters the patient.

"Equipment" refer to " X-ray equipment".

"Field emission equipment” means equipment which uses an
X-ray tube in which electron emission from the cathode is due solely
to the action of an electric field.

"Filter" means material placed in the useful beam to absorb
preferentially selected radiations.

"Fluoroscopic imaging assembly” means a subsystem in which
x-ray photons produce a fluoroscopic image. 1t includes equipment
housing, electrical interlocks, the primary protective barrier, and
structural material providing linkage between the image receptor
and the diagnostic source assembly.

"Focal spot” means the area on the anode of the x-ray tube
bombarded by the electrons accelerated from the cathode and from
which the useful beam originates. Also referred to as"Actual focal

spot.”

"Gonad shield" means a protective barrier for the testes or
ovaries.

"Half-value layer or HVL" means the thickness of specified
material which attenuates the beam of radiation to an extent that the
EXPOSURE rateisreduced to one-half of itsoriginal value. Inthis
definition, the contribution of scatter radiation, other than that

which might be present initially in the beam concerned, is deemed
to be excluded.

"Healing arts screening” means the testing of a human
population which is asymptomatic for the disease for which the
screening is being performed. Excluded from this definition are
those individuals whose risk factors for the disease are greater than
for the population at large”.

"Heat unit" means aunit of energy equal to the product of the
peak kilovoltage, milliamperes, and seconds. for example, kVp
times mA times seconds.

"HVL" refer to "half value layer."

"Image intensifier" means a device instaled in its housing
which instantaneously converts an x-ray pattern into a light image
of higher energy density.

"Image receptor" means a device, for example, a fluorescent
screen radiographic film, solid state detector, or gaseous detector,
which transformsincident x-ray photonsto produce avisibleimage
or storesthe information in aform which can be madeinto avisible
image. In those cases where means are provided to preselect a
portion of the image receptor, the term "image receptor" shall mean
the preselected portion of the device.

"Irradiation” means the exposure of matter to ionizing
radiation.

"Kilovolts peak" refer to "Peak tube potential”.

"kV" means kilovolts.

"kVp" refer to "Peak tube potential .”

"Lead equivalent" means the thickness of lead affording the
same attenuation, under specified conditions, as the material in
question.

"Leakage radiation” means radiation emanating from the
diagnostic source assembly except for:

(a) the useful beam, and

(b) radiation produced when the exposure switch or timer is
not activated.

"Leakage technique factors' means the technique factors
associated with the diagnostic source assembly which are used in
measuring leakage radiation. They are defined asfollows:

(a) For diagnostic source assemblies intended for capacitor
energy storage equipment, the maximum-rated peak tube potential
and the maximum-rated number of exposures in an hour for
operation at the maximum-rated peak tube potential with the
quantity of charge per exposure being ten millicoulombs, ten
milliampere seconds, or the minimum obtainable from the unit,
whichever islarger.

(b) For diagnostic source assemblies intended for field
emission equipment rated for pulsed operation, the maximum-rated
peak tube potential and the maximum-rated number of x-ray pulses
in an hour for operation at the maximum-rated peak tube potential.

(c) For other diagnostic source assemblies, the maximum-
rated peak tube potential and the maximum-rated continuous tube
current for the maximum-rated peak tube potential.

"Light field" means that area of the intersection of the light
beam from the beam-limiting device and one of the set of planes
paralel to and including the plane of the image receptor, whose
perimeter is the locus of points at which the illumination is one-
fourth of the maximum in the intersection.

"mA" means tube current in milliamperes.

"mASs" means milliampere second or the product of the tube
current in milliamperes and the time of exposure in seconds.
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"Mammography imaging medical physicist” means an
individual who conducts mammography surveys of mammography
facilities.

"Mammography survey" means an evaluation of x-ray imaging
equipment and oversight of a mammography facility’s quality
control program.

"Mobile x-ray equipment" refer to "X-ray equipment".

"Multiple scan average dose” means the average dose at the

"Recording" means producing a permanent form of an image
resulting from x-ray photons.

"Reference plane' means a plane which is displaced from and
parallel to the tomographic plane.

"Scan" means the complete process of coallecting x-ray
transmission data for the production of a tomogram. Data can be
collected simultaneously during asingle scan for the production of
one or more tomograms.

center of a series of scans, specified at the center of the axis of
rotation of a CT x-ray system.

"New installation” means change, modification or relocation
of new or existing shielding or equipment.

"Patient” means an individual subjected to healing arts
examination, diagnosis, or treatment.

"PBL" refer to "Positive beam limitation."

"Peak tube potential" means the maximum value of the
potential difference across the x-ray tube during an exposure.

"Phantom” means a volume of material behaving in a manner
similar to tissue with respect to the attenuation and scattering of
radiation.

"PID" refer to "Position indicating device."

"Portable x-ray equipment” refer to " X-ray equipment".

"Position indicating device (PID)" means a device, on dental
X-ray equipment which indicates the beam position and establishes
a definite source-surface (skin) distance. The device may or may
not incorporate or serve as a beam-limiting device.

"Positive beam limitation” means the automatic or semi-
automatic adjustment of an x-ray beam to the size of the selected
image receptor, whereby exposures cannot be made without such
adjustment.

"Primary beam scatter" means scattered radiation which has
been deviated in direction or energy by materialsirradiated by the
primary beam.

"Primary protective barrier” refer to "Protective barrier”.

"Protective apron” means an apron made of radiation
absorbing materials, used to reduce radiation exposure.

"Protective barrier" means a barrier of radiation absorbing
material used to reduce radiation exposure.

(a) "Primary protective barrier" means the material, excluding
filters, placed in the useful beam to reduce the radiation exposure
for protection purposes.

(b) "Secondary protective barrier" means the material which
attenuates stray radiation.

"Protective glove" means a glove made of radiation absorbing
materials used to reduce radiation exposure.

"Qualified expert" means an individual who has demonstrated
to the satisfaction of the Board that the individual possesses the
knowledge, training, and experience to measure ionizing radiation,
to evaluate safety techniques, and to advise regarding radiation
protection needs.

"Radiation therapy simulation system™ means a radiographic
or fluoroscopic x-ray system intended for localizing the volume to
be exposed during radiation therapy and for confirming the position
and size of the therapeutic irradiation field.

"Radiograph™ means an image receptor on which theimageis
created directly or indirectly by an x-ray pattern and results in a
permanent record.

"Rating" means the operating limits of an x-ray system or
subsystem as specified by the component manufacturer.

"Scan increment” means the amount of relative displacement
of the patient with respect to the computer tomographic x-ray
system between successive scans measured along the direction of
such displacement.

"Scattered radiation” means radiation that, during passage
through matter, has been deviated in direction, energy or both
direction and energy. Also refer to "Primary Beam Scatter”.

"Shutter" means a device attached to the tube housing
assembly which can intercept the entire cross sectional area of the
useful beam and which has alead equivalency at least that of the
tube housing assembly.

"SID" refer to " Source-image receptor distance”.

"Source" means the focal spot of the x-ray tube.

" Source to image receptor distance" means the distance from
the source to the center of the input surface of the image receptor.

"Special purpose x-ray system” means that which is designed
for irradiation of specific body parts.

"Spot film" means a radiograph which is made during a
fluoroscopic examination to permanently record conditions which
exist during that fluoroscopic procedure.

"Spot film device" means a device intended to transport or
position aradiographic image receptor between the x-ray source and
fluoroscopic image receptor, including a device intended to hold a
cassette over the input end of an image intensifier for the purpose
of making aradiograph.

"SSD" means the distance between the source and the skin
entrance plane of the patient.

" Stationary x-ray equipment"” refer to " X-ray equipment”.

"Stray radiation” means the sum of leakage and scattered
radiation.

"Technique factors® means the following conditions of
operation.

(8 For capacitor energy storage equipment, peak tube
potential in kV and quantity of chargein mAs.

(b) For field emission equipment rated for pulsed operation,
peak tube potential in kV and number of x-ray pulses.

(c) For other equipment, peak tube potential in kV and either;

(i) thetube current in mA and exposure time in seconds, or

(ii) the product of tube current and exposure timein mAs.

"Termination of irradiation” means the stopping of irradiation
in a fashion which will not permit continuance of irradiation
without the resetting of operating conditions at the control panel.

"Tomogram” means the depiction of the x-ray attenuation
properties of a section through the body.

"Tomographic plane’ means that geometric plane which is
identified as corresponding to the output tomogram.

"Tomographic section" means the volume of an object whose
X-ray attenuation properties are imaged in a tomogram.

"Tube" means an x-ray tube, unless otherwise specified.

"Tube housing assembly” means the tube housing with tube
installed. It includes high-voltage or filament transformers and

48

UTAH STATE BULLETIN, December 15, 1998, Vol. 98, No. 24



DAR File No. 21682

NOTICES OF PROPOSED RULES

other appropriate elements when they are contained within the tube
housing.

"Tube rating chart" means the set of curves which specify the
rated limits of operation of the tube in terms of the technique
factors.

"Useful beam" means the radiation emanating from the tube
housing port or the radiation head and passing through the aperture
of the beam limiting device when the switch or timer is activated.

"Visible area’ means that portion of the input surface of the
image receptor over which incident x-ray photons are producing a
visible image.

"X-ray exposure control” means a device, switch, button, or
other similar means by which an operator initiates or terminatesthe
radiation exposure. The x-ray exposure control may include
associated equipment, for example, timers and back-up timers.[7]

"X-ray equipment” means an x-ray system, subsystem, or
component thereof. Types of x-ray equipment are as follows:

(a) "Mobile" means x-ray equipment mounted on a permanent
base with wheels or casters for moving while completely assembled.

(b) "Portable” means x-ray equipment designed to be hand-
carried.

(c) "Stationary" means x-ray equipment which isinstalled in
afixed location.

"X-ray field" meansthat area of the intersection of the useful
beam and one of the sets of planes parallel to and including the
plane of the image receptor, whose perimeter is the locus of points
at which the EXPOSURE rate is one-fourth of the maximum in the
intersection.

"X-ray high-voltage generator” means a device which
transforms electrical energy from the potential supplied by the x-ray
control to the tube operating potential. The device may also include
means for transforming alternating current to direct current,
filament transformers for the x-ray tube high-voltage switches,
electrical protective devices, and other appropriate elements.

"X-ray system" means an assemblage of components for the
controlled production of x-rays. It includes minimally an x-ray
high-voltage generator, an x-ray control, atube housing assembly,
a beam-limiting device, and the necessary supporting structures.
Additional components which function with the system are
considered integral parts of the system.

"X-ray tube" means an electron tube which is designed to be
used primarily for the production of x-rays.

R313-28-160. Computed Tomography X-ray Equipment.
(1) Equipment Requirements.
(a)_In the event of equipment failure affecting data collection,

(2)_Tomographic Plane Indication and Alignment.

(2)_Means shall be provided to permit visual determination of
the location of areference plane. This reference plane can be offset
from the location of the tomographic plane.

(b) If adevice using alight sourceis used to satisfy R313-28-
160 (2)(a). the light source shall provide illumination at levels
sufficient to permit visual determination of the location of the
tomographic plane or reference plane.

(c) Thetotal error in the indicated |ocation of the tomographic
plane or reference plane shall not exceed 5 millimeters.

(3)_Beam-On and Shutter Status Indicators.

(a) The computed tomography (CT) x-ray control panel and
CT gantry shall provide visual indication whenever x-rays are
produced and., if applicable, whether the shutter is open or closed.

(b) Each emergency button or switch shall be clearly |abeled
astoits function.

(4) Indication of CT Conditions of Operation.

(8)_The CT x-ray system shall be designed such that technique
factors, tomographic section thickness, and scan increment shall be
indicated prior to theinitiation of a scan or series of scans.

(5 Quality Assurance Procedures. Quality assurance
procedures shall be conducted on the CT x-ray equipment.

(a)_The gquality assurance procedures shall bein writing. Such
procedures shall include, but not be limited to, the following:

(i) Specifications of the tests that are to be performed,
including instructions to be employed in the performance of those
tests; and

(ii) Specifications of the frequency at which tests are to be
performed, the acceptable tolerance for each parameter measured

and actions to be taken if tolerances are exceeded.

(b) The parameters measured to satisfy R313-28-160(5)(a)(ii)
shall include, but not be limited to, kVp, mA and reproducibility of
dose appropriate to the type of CT procedures performed.

(c) Records of tests performed to satisfy the requirements of
R313-28-160(5)(a) and (b) shall be maintained for three years for
inspection by the Division.

(6) Dose Calibration.

(a) _Radiation measurements shall be performed at |east
annually and after change or replacement of components which
could cause a change in the radiation output.

(b) Thecdlibration of the radiation measuring instrument shall
be traceable to a national standard and shall be calibrated at
intervals not to exceed two years.

(c) Measurements shall be specified in terms of the multiple
scan average dose, using phantoms and technique factors
appropriate to the type of CT procedures performed.

means shall _be provided to terminate the Xx-ray exposure
automatically by either de-energizing the x-ray source or
intercepting the x-ray beam with a shutter mechanism through the
use of either a back-up timer or devices which monitor equipment
function.

(b) A visible signal shall indicate when the x-ray exposure has
been terminated through the means required by R313-28-160 (1)(a).

(c) The operator shall be able to terminate the x-ray exposure
at any time during a scan, or series of scans, of greater than 0.5
second duration.

KEY: dental, x-ray, mammography, beam limitation

[uty-18,1997] 1999 19-3-104
Notice of Continuation May 1, 1997
* *
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Health, Health Care Financing,
Coverage and Reimbursement Policy

R414-29

Client Review/Education and
Restriction Policy

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 21687
FILED: 11/19/1998, 08:01
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: This rule
outlines agency policy for administration of the Medicaid
Restriction Program. Changing an annual restriction client
review to a review only on request saves staff time by
eliminating unnecessary reviews.

SUMMARY OF THE RULE OR CHANGE: In Section R414-29-7,
annual review is eliminated and the review will be done only
upon request.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 26-1-5

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: There should be a cost savings
resulting in a reduction in the amount of restriction staff time
spent on unnecessary mandatory reviews.

“*LOCAL GOVERNMENTS: The rule does not apply to local
government, so there should be no fiscal impact.

“*OTHER PERSONS: The rule does not apply to other persons,
so there should be no fiscal impact

COMPLIANCE COSTS FOR AFFECTED PERSONS: There should be
no involvement for affected persons other than that described
under "State budget.”

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: Mandatory annual
reviews have proven unproductive; those subject to this
restriction can still request a review. There should be no
impact on businesses--Rod Betit.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Health

Health Care Financing,

Coverage and Reimbursement Policy

Cannon Building

288 North 1460 West

Box 143102

Salt Lake City, UT 84114-3102, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Jacky Stokes at the above address, by phone at (801) 538-
6418, by FAX at (801) 538-6952, or by Internet E-mail at
jstokes@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 pP.M. ON 01/14/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 01/15/1999

AUTHORIZED BY: Rod L. Betit, Executive Director

R414. Health, Health Care Financing, Coverage and
Reimbursement Palicy.
R414-29. Client Review/Education and Restriction Policy.

R414-29-2. Definitions.

In addition to the definitions in R414-%];1the following
definitions apply to this rule:

(1) "Overutilize" means use of medical services at a frequency
or amount that is above what is medically necessary.

(2) "Restriction Case Manager" means a Medical Doctor or
Doctor of Osteopathy who agrees to become the primary medical
care provider for all of a restricted client's non-emergency medical
needs.

(3) "Restriction Pharmacy" means the only pharmacy that can
receive Medicaid reimbursement for dispensing non-emergency
pharmacy items to a restricted client.

R414-29-7. Length of Restriction.

(1) All clients shall continue participation in the Restriction
Program until they have demonstrated they are not overutilizing
services. If a client loses Medicaid eligibility, and subsequently re-
establishes Medicaid eligibility, the Department shall automatically
require the client's participation in the Restriction Program.

(2) The Department shall assess the client's use of services
when requestéddntitatty], based on the client's compliance with the
Restriction Case Manager's written treatment plan and
recommendations, and shall also use information such as:

(a) medical care obtained from multiple practitioners;

(b) prescriptions obtained from multiple practitioners;

(c) emergency rooms used for non-emergency services as
defined in the Utah Medicaid Table of Authorized Emergency
Diagnosis;

(d) use of multiple emergency rooms;

(e) concurrent use of medications in the same therapeutic
class, when prescribed by different practitioners;

(f) indications of forged or altered prescriptions;

(g9) use of medical services inconsistent with diagnosis;

(h) other patterns indicating overutilization.

50

UTAH STATE BULLETIN, December 15, 1998, Vol. 98, No. 24



DAR File No. 21693

NOTICES OF PROPOSED RULES

KEY: medicaid

[3tre25-1996] 1999 26-1-5
Notice of Continuation December 2, 1997

* *

Health, Health Systems Improvement,
Emergency Medical Services

R426-1

Ambulance Rules

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21693
FILED: 11/19/1998, 12:02
RECEIVED BY: NL

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE: In order
to make all levels of Emergency Medical Services (EMS)
certification consistent, it is necessary to amend the
Emergency Medical Technician (EMT) certification time
period from three to four years. Language is needed to
clarify who is responsible for ambulance services at special
events. "Communication" needed to be revised. Other
changes were needed to bring EMS rules into conformity.

SUMMARY OF THE RULE OR CHANGE: The proposed change will
modify ambulance licensure periods to four years (they are
presently three). It will also change Emergency Medical
Technician (EMT) certification to four years and define
recertification standards. It makes it necessary for an EMT
to have a TB examination before they can be recertified. Re-
testing standards will be established by the Department and
taken out of the rule. It gives the licensed ambulance agency
responsibility for special events in their geographical area.
The change modifies "communication." References to
recordings and defibrillation services were deleted from the
rule. The references were left in when tape recordings and
defibrillation services were deleted in a previous rule
amendment.  The training equipment rental fees were
deleted from the rule. These fees are approved by the
Legislature each year in the annual fee schedule.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Title 26, Chapter 8

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: The Bureau will see a reduction of
approximately $12,825 each year for EMT recertification fees.
This is based on having 5,700 EMTs scheduled to recertify
within the next three years, losing $27 over a 12 year period,
or $2.25 per year per EMT. The loss will be made up by an
increase in reciprocity application fees from out of state
EMTs wishing to work at the Olympics, and by the increase
in total numbers the next year. The Bureau will also see a
reduction of approximately $1,324.47 per year per licensed

ambulance service or designated first response unit. There
are 159 licensed or designated services.

“*LOCAL GOVERNMENTS: Aggregate savings to local
governments because of the four year recertification would
mean $2.25 savings per EMT recertified per year for
recertification fees. This would be a savings of $9,000 per
year, where approximately 4,000 of the EMTs are affiliated
with local government agencies. Continuing medical
education cost savings will be approximately $50 per EMT, or
a savings to local government of approximately $200,000 per
year. Local Governments’ aggregate savings for ambulance
licensure or first response designation would be $1,291.15
for 155 licensed or designated services.

“*OTHER PERSONS: Non-affiliated EMTs would save
approximately $3,825 per year for recertification fees, where
approximately 1,700 of the EMTs are non-affiliated.
Continuing medical education costs will be approximately
$50.00 savings per EMT, or a savings to individuals of
approximately $85,000.

COMPLIANCE COSTS FOR AFFECTED PERSONS: There will be no
additional costs to anyone in order to comply with the
proposed rule change.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: Affected businesses will
realize a savings by this rule change--Rod L. Betit.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Health

Health Systems Improvement,

Emergency Medical Services

Cannon Health Building

288 North 1460 West

PO Box 142004

Salt Lake City, UT 84114-2004, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Leslie Johnson at the above address, by phone at (801) 538-
6292, by FAX at (801) 538-6808, or by Internet E-mail at
ljohnso@doh.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 01/14/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 01/15/1999

AUTHORIZED BY: Rod Betit, Executive Director

R426. Health, Health Systems Improvement, Emergency
Medical Services.

R426-1. Ambulance Rules.

R426-1-3. Requisitesfor Providing Ambulance Service.

(1) Anambulance license and ambulance permit will beissued
for a period of [three]four years from the date of issue and will
remain valid for the period unless revoked or suspended by the
Department.  Annual inspections will be conducted to assure
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compliance. The Department may adjust the [three]four year
licensure period to adjust to revised recertification schedules.

(2) License Process - An application for an original license,
renewal license, expanded license, or changein ownership, shall be
made to the license officer on forms provided by the Department
and shall contain as a minimum the following:

(@) Financial statement of ambulance service operating
revenues and expenses for the previous fiscal year. Services
operating for a profit shall also provide a balance sheet and a
description of any judgments, executions or liens against the assets
of the applicant. The financial information provided shall clearly
demonstrate that the applicant has adequate resources to provide the
services proposed.

(b) Articles of Incorporation, or certificate of good standing
or renewal license, if incorporated.

(c) The name and address of the owner of the ambulance
service or proposed ambulance service.

(d) The name under which the applicant is doing business or
proposes to do business.

(e) The training and experience of the applicant in the
transportation and care of patients.

(f) A description and general location of each ambulance or
boat to be used as an ambulance, including the make, model, year
of manufacture, motor and chassis number, and the color scheme,
insignia, name or monogram, or other distinguishing characteristics.

(g) Thegeographical areato be served, and the location of the
place or places from which the ambulance service intends to
operate.

(i) _If theapplication isfor an original or expanded license and
proposes to serve a geographical area that is already served by
exigting licensees, then the Committee shall evaluate whether public
need and necessity supports the proposed service, as opposed to
continuation of the existing service. If the Committee finds that
public need and necessity would be served by the change, then the
Department shall modify all existing licensesthat previoudly served
the overlapping geographical area, to remove the overlapping
authority from existing licenses, effective on the date that the new
license isissued. If the Committee does not find that public need
and necessity would be met, then the application shall be denied,
and existing licenses shall continue without change.

(ii) A licensed ambulance agency is responsible for the
provision of ambulance service (including standby) for any special
events that require ambulance service within their geographic
service area. |f the licensed ambulance agency determinesthat it is
unable or unwilling to provide the special event coverage, the
responsible agency may contact another licensed ambulance agency
to provide ambulance service for the special event.

(h) Name of the training officer who will assume
responsibility for the ambulance personnel continuing education
program.

@) EMT-Advanced ambulance service licensure -
Requirements noted as follows are in addition to regular ambulance
service licensure:

(i) Provide the name of the physician medical director who
shall develop and review treatment protocols, assess field
performance and critiqgue ambulance runs. This provision aso
applies to services using pneumatic trousers.

(i) Receive Department approval for the use of EMT-I
optional skillsand drugs, esophageal obturator airway, intraosseous
infusion.

(iii) Receive Department approval for the use of EMT-IV
optional skill, intrapsseous infusion.

(iv) Securewritten support from al related agencies, including
the proposed or designated resource hospital before submitting an
application.

(v) Secure written support from the physician medical director
and all hospital physicians who provide EMT medical control for
the ambulance service area.

(vi) Agree to abide by resource hospital medical leadership
and medical control.

(vii) Agree to cooperate with the resource hospital to assure
provision of continuing medical education for EMT-advanced
personnel in accordance with Department recertification standards.

(3) Inspection Process - Upon receipt of an application for
ambulance service license, the state license officer shall comply
with requirements in Title 26, Chapter 8. Upon approval by the
Department of the application, but before issuing a license to the
new ambulance service, the license officer shal cause to be
inspected the ambulance, equipment and the personnel training
qualifications designated in each application hereunder to determine
compliance with R426-1.

(4) Change of Ownership or Management. - Upon change of
ownership or management, an ambulance license and ambulance
permit shall terminate and the new owner or operator shall be
required to file within ten business days of acquisition an
application for an ambulance license and ambulance permit in
conformance with all requirements for an original.

(5) Ambulance Vehicle Requirements.

(@ An application for an origina or renewa ambulance
permit shall be made to the license officer, upon forms prescribed
by him. No ambulance shall be used in providing ambulance
service unlessthereisin effect, with respect to it, a currently valid
permit. Each ambulance shall carry a decal showing the permit
expiration date and permit number issued by the Department as
evidence that the ambulance identified thereon has been inspected
and determined to be in compliance with R426-1.

(b) Ambulances shall be maintained in good mechanical repair
and sanitary condition on suitable premises, properly equipped,
maintained and operated so as to contribute to the general well-
being of patients.

(c) All carriers providing emergency ambulance service, shall
notify the Department whenever the general location of an
ambulance is changed.

(d) Ground ambulances shall use warning devices, such as
lights and sirens, in accordance with Utah law.

(&) Ambulance Manufacturing Specifications - An ambulance
permit for anew or replacement vehicle shall beissued only if the
applicable ambulance complies with the following specifications:

(i) Vanor Truck Chassis.

(A) New Vehicles- Federal GSA Specification No. KKK-A-
1822-C, dated January 1, 1990. Thisdocument is published by the
General Services Administration, Washington, D.C., and copies
may be obtained from the Bureau of Emergency Medical Services.

(B) Used Vehicles manufactured prior to July 10, 1991 -
Federal Specification No. KKK-A-1822, as amended, in effect at
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the time of manufacture or purchased under Utah specificationsin
effect between January 1986, and July 10, 1991.

(i) Speciad consideration will be given by the EMS
Committee to communities with limited populations or unique
problems for use of ambulance vehicles which do not meet the
above specifications.

(f) Ambulance Driver Requirements - The driver of each
ambulance, while transporting an emergency patient, shall comply
with the following requirements:

(i) Destination Restriction - In the absence of physician
direction, specific area protocols or other decisive factors to the
contrary, a ground ambulance driver shall transport emergency
patients to the nearest accessible medical facility equipped, staffed
and prepared to receive emergency cases and administer emergency
medical care appropriate to the needs of the patient.

(ii) Siren and Red Warning Light Restrictions - Ground
ambulance drivers shall not display red warning light and use siren
except when:

(A) Responding to an emergency call;

(B) Engaged in lifesaving services at the scene; or

(C) Transporting emergency patients who are classified as
"emergent” by the ambulance attendant on the ambulance trip report
form.

(g9) Ambulance Accident Reports- All licensed providers shall
send a copy of the official accident report to the Department
whenever a permitted vehicle is involved in an accident while
responding to or transporting a patient.

(6) Equipment and Supplies

(@) In accordance with the basic or advanced life support
licensure level granted an ambulance service, minimum quantities
of supplies and equipment shall be carried on each of the service's
ambulance vehicles as described in "R426 Appendix”. This list
may be modified at the discretion of the Department as other needs
or new methodology become known. All equipment shall be stored
or secured in amanner as to prevent its movement during a crash.

(b) Equipment rated "not recommended" or "'unacceptable” by
the American College of Surgeonsis not approved under R426-1.
Current ratings will be provided by the Bureau of Emergency
Medical Services on request.

(c) No advanced life support equipment, supplies or drugs
may be carried on an ambulance where the use of that equipment by
an EMT or EMT-Paramedic is not approved by R426-1. If a
medical director wishesto have additional AL S equipment, supplies
or drugs carried on an ambulance within his jurisdiction for
physician or licensed nurse practitioner with Advanced Cardiac Life
Support (ACLYS) certification to use, arequest for approval shall be
submitted by the medica director to the EMS Committee at least 30
days prior to the Committee’s regular scheduled quarterly meeting.
If approved, the responsibility for use and maintenance of
equipment falls solely on the requesting physician and the
physician’s associates.

(d) Specia equipment considerations:

(e) Critical Care Transport - Ground ambulances used in
conjunction with hospital critical care transport teams are exempt
from the above requirements but shall carry equipment appropriate
to the specific needs of the patient.

(7) Safety - Safety equipment shall be carried and maintained
in working condition.

(@) Ambulances shall be equipped with approved safety belts
for the driver and all passengers.

(b) Ground ambulances shall display a current safety
inspection decal on the lower left hand corner of the left rear
window.

(c) Water ambulances shall comply with all current state
boating regulations.

(8) Communications - All ambulances shall be equipped to
allow ambulance personnel to be able to:

(8) _communicate with hospital emergency departments,
dispatch centers, emergency medical services, and law enforcement
agencies; and

(b) communicate on radio frequencies approved by the

(9) Sanitation.

(@) The ambulance shall be maintained in a clean condition
with interior being thoroughly cleaned after each use as appropriate.

(b) Linensshall be clean and changed after each use.

(c) Equipment:

(i) All equipment except disposable items, shall be so
designed, constructed, and made of materials that under normal
conditions and operations, it shal be durable and capable of
withstanding repeated cleaning.

(if) Equipment intended for one use only, shall not be reused.

(iii) Equipment shall be maintained in working condition and
equipment checks documented according to local hospital
standards.
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(iv) Equipment shall be cleaned after each use.

(v) Sanitizing or sterilization of equipment shal be
accomplished prior to use on a subseguent run.

(vi) Equipment shall be stored in a protected manner and be
readily accessible.

(10) Records-

(a) Incident Records- A record shall be made for each trip on
forms or dataformat specified by the Department. Copies shall be
transmitted in accordance with instructions provided by the
Department. Storage of forms and use of information contained
therein shall assure patient confidentiality. Copies of the abovetrip
records shall be maintained and stored by each ambulance service
for aminimum of ten years. The method of storage shall lend itself
to ready retrieval of specified records.

(b) Personnel Records - A personnel file shall be maintained
for ambulance personnel which shall include their qualifications
and training.

A

years:
—fd)-]Records required herein shall be available for inspection
by representatives of the Department.

R426-1-5. Personnel.

(1) Ground ambulances, while providing ambulance services,
shall have the following minimum complement of personnel who
shall meet al requirements as outlined in this Ambulance Rule:

(@) Two attendants, each of whom is an Emergency Medical
Technician, EMT-Paramedic, licensed medical doctor or registered
nurse under Title 58, and

(b) A driver, 18 years of age or older, who is the holder of a
valid driver'slicense. If thedriverisalso an EMT, EMT-I, EMT-
Paramedic, licensed medical doctor or registered nurse under Title
58, the driver shall qualify as one of the two attendants required.

(2) Ambulance services authorized by the Department to
provide advanced life support shall assure that at least one EMT-
Advanced, EMT-Paramedic, nurse, or physician responds on each
cal.

(3) An applicant for basic EMT or ambulance driver shall
provide the information required on the application, including his
social security number.

(4) The Department shall exclude from EMT certification an
individual who may pose an unacceptable risk to public health and
safety, asindicated by his criminal history. The Department shall
conduct a background check on each individual who seeksto certify
or recertify asan EMT.

(@ An individua convicted of certain crimes presents an
unreasonable risk and the Department shall deny all applications for
certification or recertification by individuals convicted of the
following crimes:

(i) Sexual misconduct if the victim’s failure to affirmatively
consent is an element of the crime, such asforcible rape.

(i) Sexual or physical abuse of children, the elderly or infirm,
such as sexual misconduct with a child, making or distributing child
pornography or using a child in a sexual display, incest involving
achild, assault on an elderly or infirm person.

(iii) Abuse, neglect, theft from, or financial exploitation of a
person entrusted to the care or protection of the applicant, if the

victim is an out-of-hospital patient or a patient or resident of a
health care facility.

(iv) Crimes of violence against persons, such as aggravated
assault, murder or attempted murder, manslaughter except
involuntary manslaughter, kidnaping, robbery of any degree; or
arson; or attempts to commit such crimes.

(b) Except in extraordinary circumstances, established by clear
and convincing evidence that certification or recertificationwill not
jeopardize public health and safety, the Department shall deny
applicants for certification or recertification in the following
categories:

(i) Persons who are convicted of any crime not listed in (a)
and who are currently incarcerated, on work release, on probation
or on parole.

(ii) Conviction of crimesin thefollowing categories, unless at
least three years have passed since the conviction or at least three
years have passed since release from custodial confinement,
whichever occurs later:

(A) Crimes of violence against persons, such as assaullt;

(B) Crimesdefined as domestic violence under Section 77-36-
1

(C) Crimesinvolving controlled substances or synthetics, or
counterfeit drugs, including unlawful possession or distribution, or
intent to distribute unlawfully, Schedule | through V drugs as
defined by the Uniform Controlled Dangerous Substances Act; and

(D) Crimesagainst property, such asgrand larceny, burglary,
embezzlement or insurance fraud.

(c) The Department shall deny certification or recertification
to individuals convicted of crimes, including DUIs, but not
including minor traffic violations chargeable as infractions after
consideration of the following factors:

(i) The seriousness of the crime.

(i) Whether the crime relates directly to the skills of
prehospital care service and the delivery of patient care.

(iii) Amount of time that has elapsed since the crime was
committed.

(iv) Whether the crime involved violence to or abuse of
another person.

(v) Whether the crime involved a minor or a person of
diminished capacity asavictim.

(vi) Whether the applicant’s actions and conduct since the
crime occurred are consistent with the holding of a position of
public trust.

(vii) Total number of arrests and convictions.

(viii) Whether the applicant was truthful regarding the crime
on his/her application.

(d) Certified EMS personnel must notify the Department of
any arrest or conviction. The Department may suspend, decertify,
or place on probation anyone who does not notify the Department
within 30 days of the arrest or conviction.

(e) The Department may decertify or suspend certification, or
place a person on probation for any of the above violations.

(f) The Department may require an EMT to submit to a
background check upon Department request. The Department may
decertify or suspend certification, or place on probation an EMT
who refuses to submit to a background check.

(5) The Department may refuse to issue a certification or
recertification, or suspend or revoke a certification for any of the
following causes:
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(@) Habitual or excessive use or addiction to narcotics or
dangerous drugs. Refusal to take a drug test administered by an
EMS employer or the department is grounds for refusal, suspension
or certification revocation by the Department of Health.

(b) Habitual abuse of acoholic beverages or being under the
influence of alcoholic beverages while on call or on duty as an
Emergency Medical Technician or while driving any emergency
vehicle.

(c) Failureto comply with the emergency medical technician
training certification or recertification requirements of thisrule.

(d) Fraud or deceit in applying for or obtaining a certification
or fraud, deceit, incompetence, patient abuse, theft, or dishonesty in
the performance of duties and practice as an emergency medical
technician.

(e) Involvement in the unauthorized use or removal of
narcotics, drugs, supplies or equipment from any emergency vehicle
or health care facility.

(f) Performing procedures or skills beyond the level of
certification or violation of laws pertaining to medical practice and
drugs.

(g) Conviction of afelony, misdemeanor, or acrimeinvolving
moral turpitude, excluding minor traffic violations chargeable as
infractions.

(h) Mental incompetence as determined by a court of
competent jurisdiction.

(i) Demonstrated inabilities and failure to perform adequate
patient care.

(j) For good cause, including conduct which is unethical,
immoral, or dishonorable.

(6) An individual who wishes to be certified as a Basic
Emergency Medical Technician (EMT), shall:

(a) submit a completed application form, including social
security number, to the Department;

(b) be 18 years of age or older;

(c) submit to a background investigation;

(d) complete a Department-approved EMT course;

(e) display technica competence during field and clinical
training;

() successfully complete the Department written and practical
examinations; and

(g) complete al requirements for certification within 90 days
from course completion date. The Department may extend the time
limit to individuals who demonstrate good cause based on
extenuating circumstances.

(7) Anindividual who wishesto be certified as an Emergency
Medical Technician - Intermediate (EMT-I), shall:

(a) have 12 months of field experience as a certified EMT,
however, the 12 month period may be reduced to six months with
special authorization from the Department, based upon a written
request from the resource hospital medical director showing the
need for advanced level EMTS;

(b) becurrently certified asan EMT in Utah;

(c) complete a Department-approved EMT-| course;

(d) display technical competence during field and clinical
training;

(e) successfully complete the Department written examination
and clinical practical evaluation; and

(f) complete all requirements for certification within 90 days
from course completion date; however, the Department may extend

the time limit to individuals who demonstrate good cause based on
extenuating circumstances.

(8) An individua who wishes to be certified in EMT-IV
Infusion (1V) shall:

(a) have 12 months of field experience as a certified EMT,;
however, the 12 month period may be reduced to six months with
specia authorization from the Department based upon a written
request from the resource hospital medical director showing the
need for advanced level EMTS;

(b) be currently certified asan EMT in Utah;

(c) complete the Department-approved 1V training module
which includes pediatric vascular access;

(d) successfully compl ete the Department written examination
and clinical practical evaluation; and

(e) Complete all requirements for certification within 90 days
from course completion date; however, the Department may extend
the time limit to individual s who demonstrate good cause based on
extenuating circumstances.

(9) Recertification is required every [threelfour years. This
period may be modified by the Department to standardize EMT
recertification cycles_ Anyone who recertifies after July 1, 1998,
shall receive afour year certification. Anyone certified prior to that
date, must continue to recertify as of the date on their identification
badge and will be converted to the four year cycle upon
recertification.

(&) An EMT-Basic who wishesto recertify shall:

(i) submit a completed application form, including socia
security number, to the Department;

(i) submit to a background investigation;

(iii) maintain and submit [te-the-Bepartment-|verification of a
department-approved current course comDI etion in cardi opulmonary
resuscitation[ by
Pepartment];

(iv) submit to the Department evidence of having completed
[66]25 hours of Department-approved CME [duting-the-previots

three-year-period] each year, in accordance with the Recertification
Protocol for Emergency Medical Technicians;

(V) successfully complete the Department EMT written and
practical examinations;

(vi) submit astatement from the applicant’s sponsoring agency
confirming the applicant’s results of a TB examination.

(vii) Certificationasan EMT-P or an EMT-1 will fulfill EMT
recertification requirements. Recertification will be for a concurrent
time period.

(b) An EMT-Intermediate who wishes to recertify shall:

(i) complete all EMT-Basic recertification requirements,

(i) successfully complete the Department written and practical
Intermediate examination;

(iii) submit a letter to the Bureau from the resource hospital
medical director recommending the individual for recertification
and verifying the individual's demonstrated proficiency in the
following EMT-I skills:

(A) initiating and terminating intravenous infusion, including
pediatric vascular access;

(B) insertion and removal of intraosseous needles;

(C) insertion and removal of esophageal obturator airway; and

(D) administration of medications via intramuscular,
subcutaneous, and intravenous routes.

(c) An EMT-IV who wishes to recertify shall:
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(i) successfully
requirements;

(ii) submit a letter to the Bureau from the resource hospital
medical director recommending the individual for recertification
and verifying the individual’s demonstrated proficiency in EMT-1V
skills; and

(iii) successfully complete the Department IV written
examination.

(10) Emergency Medical Technicians who permit their
certification to lapse for aperiod of less than [three]one year[s], and
who wish to regain it shall:

(a) submit a completed application, including social security
number, to the Department;

(b) submit to a background check;

(c) submit to the Department evidence of having completed
[66]25 hours each year of Department-approved CM E[-withir-three
years-prior-to-apptieatton], in accordance with the Recertification
Protocol for Emergency Medical Technicians;

(d) maintain and submit verification of adepartment-approved
current course comDI etionin cardlopul monary resusci tatlon[-eard

stere vecby ]

(e) Succe&;fully complete the Departments written and
practical examination;

(11) Those individuals who permit their EMT-I certification
to lapse for a period of less than one year, and wish to regain it
shall:

complete EMT-Basic recertification

aceempaﬁred-by-] thefol I owi ng[-r-tems]
(i) completed recertification application including social

security number;

(ii) letter of recommendation from the ambulance or rescue
service with which they are affiliated;

(i) letter of recommendation including results of astructured
oral examination, from the resource hospital medical director
verifying proficiency in EMT-I skills; and

(iv) evidence of completion of [twenty]25 hours of

Department-approved CME for each year [away—from—the
program]since last recertification.

(b) [YUponbepartment-approva-forre-entry—€] Complete the
written and practical recertification examination.

(12) Those individuals who permit their 1V certification to
lapse and wish to regain it shall:

(a) [s]Submit a completed recertification application to the
Department, including social security number;

(b) [beturrentty-certifredrasabtah-EMT] Compl ete the basic
EMT certification requirements;

(c) [s|Submit aletter of recommendation including results of
a structured oral examination from the resource hospital medical
director verifying proficiency in EMT-1V skills; and

(d) [s]Successfully complete the Department’s written
examination.

(13) The Department may grant reciprocity for EMT-Basic
applicants certified outside of the State of Utah based on the
following considerations:

(a) Applicants shall submit to the Department a completed
application, including social security number.

(b) Applicants shall provide the Department with a current
copy of their Emergency Medical Technician Certification.

(c) Applicants shall submit to a background check.

(d) Applicants shall provide verification to the Department
that the certifying course meets the standards established by the
Department.

(e) Applicants shall successfully complete the Department’s
written and practical examinations.

(14) Reciprocity for advanced level applicants certified
outside of the state of Utah is, at the discretion of the Department,
based on the following considerations:

(@) Applicants shall provide the Department with a copy of
their current Emergency Medical Technician Certification.

(b) Applicants shall provide verification to the Department
that the certifying course meets the standards established by the
Department.

(c) Applicants shall complete all basic EMT reciprocity

requirements.
([e]d) Applicants shall successfully complete the Department

applicable Advanced Level certification written and practical
examinations.

(15) Persons who fail any part of the written or practical
certifyi ng exammatlon may retest based upon thefoIIOW| ng:

—f€)]Only one re-examination is permitted.

([d]b) Applicants who fail the EMT-Basic re-examination
must take a complete EMT training course to be eligible for further
examination.

([€]c) Applicants failing the IV Infusion re-examination must
take that complete module to be eligible for further examination.

(16) Recertification Examination Standards

(8 An EMT-Basic who fails any part of the written or practical
recertification examination may retest [based-onthe-feHowing:]in
accordance Wlth testl ng standards eﬂabllshed by the Degartment

(b) An EMT-I[;-+¥] who fails any part of the written or
practical recertification examination may retest [based—on—the
feHowtng:]in accordance with testing standards established by the

(17) Anindividual who teachesEMT training programs shall:

(@) Be certified as an Emergency Medical Technician
Instructor, or instructor specialist by the Department, or be a
licensed physician under Title 58;

(b) Successfully complete an instructor certification course.

(18) An individual who teaches EMT-Advanced training
programs shall be licensed under Title 58 as a physician or
registered nurse, or be approved by the Department.
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(19) Anindividual who teaches pediatric vascular courses must
be a licensed physician or registered nurse who has completed a
Department-approved pediatric advanced life support course or who
has completed the Department Emergency Medical Services for
Children instructor course.

(20) When responding to a medical emergency, EMTs shall
display their Department-approved certification identification on
outer clothing to identify competency level at the scene. EMTs
representing volunteer ambulance services shall comply with this
requirement to the extent practicable. Any person displaying a Utah
EMT certification identification, who is not so certified, is guilty of
a Class B misdemeanor, as provided in 26-8-7(1) and 26-8-15.

(21) An EMT shall be under medical control of a physician
representing a designated resource hospital. When EMTs arrive at
the scene of an injury or illness, they must secure radio or
telephonic contact with their resource hospital to establish medical
control as quickly aspossible. If radio or telephonic contact cannot
be obtained, the EMT must so indicate on the EM S report form and
must follow local written protocol. If there is a physician at the
scene who wishesto assist or provide medical direction to the EMT,
the EMT [shelmay follow his instructions, but only until
communications are established with the physician at the resource
hospital. Once communications are established with the resource
hospital physician, the EMT shall take orders from him. If the
physician at the scene wishes to continue directing EMT activities,
the EMT shall place the at-scene physician in radio contact with the
resource hospital physician. The resource hospital physician may
(1) alow the physician at the scene to assume or continue medical
control, (2) retain EMT medical control, but allow the physician at
the scene to assist, or (3) retain medica control with no
participation by the on-scene physician. If option (1) isfollowed,
all ordersgiven to EMTsby the at-scene physician shall be repeated
over the radio or telephone by the resource hospital physician for
evaluation and [reeerding]documentation. If, in the judgment of the
resource hospital physician who is monitoring and evaluating the at-
scene medical control, the care is inappropriate to the nature of the
medical emergency, the resource hospital physician may reassume
medical control of the at-scene EMTSs.

R426-1-7. EMT-Advanced Standards.

(1) Resource Hospital - Advanced Life Support (ALS) system
control shall be vested in aregional resource hospital designated by
the EMS Committee. Resource hospital designation process - A
hospital desiring to be designated as a regional resource hospital
shall complete an application form provided by the Department
which assures that the following rules will be met:

(@ The hospital will assume medical leadership for the
provision of advanced life support services in a specified
geographical area.

(b) The hospital will designate a physician as medical director
who will assume overall medical direction of the regional advanced
life support system.

() The hospital will designate an ALS medical control
committee which will meet at least quarterly to review and evaluate
EMT-Advanced emergency runs, continuing medical education
needs and program administration problems. Committee members
shall include resource hospital medical director, hospital nurse
representative, hospital administration representative, ambulance

and emergency services representatives. Minutes shall be kept and
filed for Department review.

(d) The hospital will assume management responsibility for
EMT-Advanced training programs and will conduct them only upon
written authorization by the Department and in accordance with
Departmental curriculum and guidelines.

(e) The hospital will assume responsibility for providing
didactic and clinical CME for EMT-Advanced personnel within
their region.

(f) The hospital will assure that medical control will be
available to EMT-Advanced personnel 24 hours per day via
department approved telecommunications. Control shall be as
follows:

(i) EMT-IV and EMT-I (excluding drug orders), direct voice
communications with alicensed physician or aregistered nursein
voice contact with alicensed physician or by voice communication
with responding paramedics as per local medical control protocol.

(ii) EMT-IV and EMT-I may initiate intraosseous infusion
after direct voice communications with alicensed physician or with
aregistered nurse who isin voice contact with alicensed physician.
Standing orders for use of intraosseous infusion are not sufficient.

(iii) Drug ordersshall be given only by aregistered nurse who
is currently certified by the American Heart Association in
Advanced Cardiac Life Support (ACLS), or by a physician.

(g) The medical director may provide to Advanced EMTs
signed written standing or contingency ordersfor the use of IVsand
esophageal obturators to deal with extraordinary circumstances or
when medical control via telecommunications is not available,
however, routine system operation shall be in accordance with
R426-1-7(1)(f).

elv i ansmissons)

([]h) The hospital shall provide patient dataidentified by the
department. This data shall be submitted at least quarterly to the
department. Corporate submittal is preferred. The data must be
submitted electronically in aformat acceptable to the department.

([1]i) The minimum data set that hospitals are required to
submit comes from the UB92 file format. The required data
elements are;

Unique Patient Control Number

Record Type

Provider Identifier (hospital)

Patient Social Security Number

Patient Control Number

Type of Bill

Patient Name

Patient’s Address (postal zip code)

Patient Date of Birth

Patient’s Gender

Admission Date

Admission Hour

Discharge Hour

Patient’s Medical Record Number

Revenue Code 1 ("450" in at least one of the Rev code fields)

Total Charges by Revenue Code 1 ("001" last total Charge
Field, issum)

Revenue Code 2 ("450" used for record selection)

Total Charges by Revenue Code 2 ("001" sum of all charges)

Primary Payer |dentification
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Estimated Amount Due

Secondary Payer Identification

Estimated Amount Due

Tertiary Payer Identification

Estimated Amount Due

Patient Estimated Amount Due

Principal Diagnosis Code

Secondary Diagnosis Code 1

Secondary Diagnosis Code 2

Secondary Diagnosis Code 3

Secondary Diagnosis Code 4

Secondary Diagnosis Code 5

Secondary Diagnosis Code 6

Secondary Diagnosis Code 7

Secondary Diagnosis Code 8

External Cause of Injury Code (E-Code)

Procedure Coding Method Used

Principal Procedure

Secondary Procedure 1

Secondary Procedure 2

Secondary Procedure 3

Secondary Procedure 4, and

Secondary Procedure 5

([K])) Where medications are approved, the hospital will
provide initial supplies and replenish supplies expended during
patient treatment.

([HK) Where EMT or EMT-I defibrillation services are
approved, the Medical Director or service Medical Director
approved by the Department shall[+
—f#)] [€]conduct or have his designee conduct a periodic review
and practical session for each [B-]certified EMT or EMT-I for
whom he prowdes medlcd control [?Herevrew—shd-l—beeeﬁdtﬁed

servrees—]The review shall be in accordance Wlth Department
protocol. He shall suspend any [B-]certified EMT or EMT-I from
functioning for 30 days if the EMT[-B] fails to pass the required
review. If the EMT fails three consecutive defibrillation practical
reviews he shall be decertified by the Department. However, if
because of illness or medical director-approved absence from
service, the EMT isunable to be present for examination, he may be
reinstated, after testing if no longer than six months have elapsed
since hIS Iast succ%sful examination.

]  (2) Operational standards
(8) Personscertified as EMTswith IV certification or EMT-Is,
while functioning under resource hospital medical control, may

provide basic life support services plus the following advanced life
support procedures:

(i) EMTswith IV certification - Administer intravenous and
intraosseous solutions as listed in the "R426 Appendix”, and draw
blood specimens for analysis.

(ii) EMT-1 - Administer 1V infusion, airway intubation by
esophageal obturator, and drugs limited to those described in the
document "R426 Appendix." Cardiac drugs may be used only
when:

(A) The patlent |s bel ng monltored

—€)-]The EMT-I has received verba direction from the
resource hospital physician or other authorized medical personnel
to administer the drug. Standing orders for the use of drugs are not
allowed.

(b) Defibrillation - Persons certified as EMTs,[-6f] EMT-Is,
[with—D—eertifieation—]or paramedics [eertification—]while
functioning under these standards shall:

(i) Utilize equipment specified for [EMT-B-]defibrillation and
[reeore-]report aII runs where cardlopulmonary rewscnatlon is

(||) Determine the presence of ventricular fibrillation and
defibrillate according to the established Department protocol.

(3) Equipment and supplies - See "R426 Appendix" for
required list of equipment and supplies.

(4) EMT-Advanced/Physician Relationship - An Advanced
EMT where possible shall be under medical control of a physician
representing a designated resource hospital. When Advanced
EMT's arrive at the scene of aninjury or illness, they should secure
radio or telephonic contact with their resource hospital to establish
medical control as quickly as possible. If radio or telephonic
contact cannot be obtained, the Advanced EMT should so indicate
on the EMS report form and should follow local written protocol.
If thereisaphysician at the scene who wishes to assist or provide
medical direction to the Advanced EMT, the Advanced EMT shall
follow his instructions but only until communications are
established with the physician at the resource hospital. Once
communications are established with the resource hospital
physician, the Advanced EMT shall take orders from him. If the
physician at the scene wishes to continue directing Advanced EMT
activities, the Advanced EMT shall place the at-scene physicianin
radio contact with the resource hospital physician. The resource
hospital physician has the option of (1) allowing the physician at
the scene to assume or continue medical control, (2) assuming
Advanced EMT medical control, but allowing the physician at the
scene to assist, or (3) assuming medical control with no
participation by the on scene physician. In the event option 1 is
followed, al orders given to Advanced EMT's by the at-scene
physician shall be repeated over the radio or telephone by the
resource  hospital physician  for evaluation and
[recording]documentation. If in the judgment of the resource
hospital physician who is monitoring and evaluating the at-scene
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medical control, the care is inappropriate to the nature of the
medical emergency, the resource hospital physician may reassume
medical control of the at-scene Advanced EMT's.

(5) Paramedics on board non-paramedic ambulances -
Certified EMT-Paramedics providing services for a licensed
paramedic rescue service may, under medical control, continue
those services during transport of the patient to amedical facility in
alicensed EMT-Basic or EMT-Intermediate ambulance.

R426-1-13. Training Equipment Rental Fees.

Department-owned training equipment is available for rental
upon request to assist training personnel in conducting initial
training and continuing medical education programs.[—Renta-fees
are-astoHows:
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Notice of Continuation December 9, 1997

L 4 L 2

Health, Health Systems Improvement,
Emergency Medical Services

R426-2

Air Medical Service Rules

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21688
FILED: 11/19/1998, 08:52
REecEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: Request
to go to a four-year agency licensure in order to stay
consistent with ambulance and paramedic agency licensure
periods. Other changes are clean up amendments.

SUMMARY OF THE RULE OR CHANGE: The proposed change will
define air ambulance licensure to four years.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Title 26, Chapter 8

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: The Bureau will see a reduction of
approximately $66.67 per year. There are eight air
ambulances in Utah, they license every three years, and it
costs them $100. They would go to a four-year licensure and
pay $100 every four years.

“*LOCAL GOVERNMENTS: Aggregate savings to local
governments because of the four-year licensure would mean
approximately $466.69 savings per year.

“*OTHER PERSONS: The single existing private air ambulance
would save approximately $66.67 per year.

COMPLIANCE COSTS FOR AFFECTED PERSONS: There will be no
additional costs to anyone and there will be a $66.67 savings
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for each air ambulance provider to comply with the proposed
rule change.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: Affected businesses
should see a cost savings from this rule change--Rod Betit.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Health

Health Systems Improvement,

Emergency Medical Services

Cannon Health Building

288 North 1460 West

PO Box 142004

Salt Lake City, UT 84114-2004, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Leslie Johnson at the above address, by phone at (801) 538-
6292, by FAX at (801) 538-6808, or by Internet E-mail at
ljohnso@doh.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 pP.M. ON 01/14/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 01/15/1999

AUTHORIZED BY: Rod Betit, Executive Director

R426. Health, Health Systems Improvement, Emergency
Medical Services.

R426-2. Air Medical Service Rules.

R426-2-2. Definitions.

Asused in Rule R426-2:

(1) Advanced Life Support means an advanced level of pre-
hospital and inter-hospital emergency care that includes basic life
support functions plus some or al of the following techniques or
procedures: cardiac monitoring, cardiac defibrillation, [tetemetered
]electrocardiography, administration of specific medications, drugs,
and solutions, use of adjunctive medical devices, trauma care, and
other techniques and procedures authorized by the committee.

(2) Air medica personnel means the pilot and patient care
personnel who are involved in an air medical transport.

(3) Air Medical Service meansany publicly or privately owned
organization that islicensed or applies for licensure under R426-2.

(4) Air Ambulance means any privately or publicly owned air
vehicle specifically designed, constructed, or modified, which is
intended to be used for and is maintained or equipped with the
intent to be used for, maintained or operated for the transportation
of individuals who are sick, injured, or otherwise incapacitated or
helpless.

(5) Air Medica Service Medical Director means a physician
knowledgeable of potential medical complications which may arise
because of air medical transport, and is responsible for overseeing
and assuring that the appropriate air ambulance, medical personnel,
and equipment are provided for patients transported by the air
ambulance service.

(6) Air Medical Transport Service means the transportation
and care of patients by air ambulance.

(7) [EAAMS|CAMTS isthe acronym for the Commission on
Accreditation of [Atr]Medical [Services) Transport Systems, which
isanon-profit organization dedicated to improving the quality of air
medical services.

(8) Committee means the State Emergency Medical Services
Committee.

(9) Department means the Utah Department of Health.

(10) Director means the Director of the Utah Department of
Hedlth.

(12) License means the authorization issued by the Department
to a person to provide emergency medical services.

(12) License Officer means the Director of the Department or
the Director’s designee.

(13) Medical Control means direction and advice provided by
medical personnel at a designated medical facility to pre-hospital
advanced life support personnel by radio or telephonic
communications, written protocol, or direct verbal order.

(14) Patient means an individual who, as the result of illness
or injury, needs immediate medical attention, whose physical or
mental condition presents an imminent danger of loss of life or
significant health impairment, or who may be otherwise
incapacitated or helpless as a result of a physical or mental
condition.

(15) Permit means the authorization issued by the Department
in respect to an air ambulance used or to be used to provide air
medical transport services.

(16) Person means any individua, firm, partnership,
association, corporation, company, group of individuals acting
together for a common purpose, agency, or organization of any
kind, public or private.

(17) Physician means a medical doctor licensed to practice
medicine in Utah.

(18) PA means alicensed Physician’s Assistant.

(19) Pilot means any individual licensed under Federal
Aviation Regulations, Part 135.

(20) Quality Management means atotal process of continually
monitoring, assessing, and improving the quality of the service.

(21) Quality Management Director means the person who is
the quality management team leader.

(22) Resource Hospital means afacility designated by theEMS
Committee which assumes medical |eadership and medical control
for the provision of advanced life support services in a specified
geographical area.

(23) RN means aregistered nurse.

(24) RT means aregistered respiratory therapist.

(25) Specialized Life Support Air Medical Service means a
level of care which requires equipment or speciality patient care by
one or more medical personnel in addition to the regularly
scheduled air medical team.

R426-2-3. Requirementsfor Licensure.

(2) The Department may issue licenses and vehicle permits to
air medical services conforming to R426-2 for Advanced Life
Support Air Medical Service and for Specialized Life Support Air
Medical Service. A Specialized Life Support Air Medical Service
license must list, on the license, the specidlities for which the
Specialized Life Support Air Medical Serviceislicensed.
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(2) A person may not furnish, operate, conduct, maintain,
advertise, or provide air medical transport services to patients
within the state or from within the state to out of state more than
once in atwelve month period unless licensed by the Department.

(3) An air medical service shall comply with all state and
federa requirements governing the specific vehicles utilized for air
medical transport services.

(4) Anair medical service must provide air medical services 24
hours aday, every day of the year as allowed by weather conditions
except when the service is committed to another medical emergency
or is unavailable due to maintenance requirements.

(5) To become licensed as an air medical service, an applicant
must submit to the Department an application and appropriate fees
for an original license which shall include the following:

(a) Certified Articles of Incorporation, if incorporated.

(b) The name, address, and business type of the owner of the
air medical service or proposed air medical service.

(c) The name and address of the air ambulance operator(s)
providing air ambulance(s) to the service.

(d) The name under which the applicant is doing business or
proposes to do business.

(e) A statement summarizing the training and experience of the
applicant in the air transportation and care of patients.

(f) A description and location of each dedicated and back-up
air ambulance(s) procured for use in the air medical service,
including the make, model, year of manufacture, FAA-N number,
insignia, name or monogram, or other distinguishing characteristics.

(g) A copy of current Federal Aviation Administration(FAA)
Air Carrier Operating Certificate authorizing FAR, Part 135,
operations.

(h) A copy of the current certificate of insurance for the air
ambulance.

(i) A copy of the current certificate of insurance demonstrating
coverage for medical malpractice.

(i) The geographical service area, location and description of
the place or places from which the air ambulance will operate.

(k) Name of the training officer responsible for the air medical
personnel continuing education.

(I) The name of the air medical service medical director.

(m) A proposed roster of medical personnel which includes
level of certification or licensure.

(n) A statement detailing the level of care for which the air
medical service wishes to be licensed, either advanced or
specialized.

(6) Upon receipt of an appropriately completed application for
an air medical service license and submission of license fees, the
Department shall collect supporting documentation and review each
application. The Air Ambulance Subcommittee shall review each
application and make recommendations to the Department for
licensure based upon type of service to be offered, equipment and
trained personnel. Public need and necessity requirements of
Subsection 26-8-7(2) are superseded by federal law. After review
and recommendation by the Air Ambulance Subcommittee, and
before issuing a license to a new air medical service, the
Department shall directly inspect the vehicle(s), the air medical
equipment, and required documentation.

(7) The Department shall issue an air medical service license
and air ambulance permit for a period of [three]four years from the
date of issue and which shall remain valid for the period unless

revoked or suspended by the Department. The department may
conduct inspections to assure compliance.

(8) Upon change of ownership, an air medical service license
and air ambulance permit terminates and the new owner or operator
must file within ten business days of acquisition an application for
renewal of theair medical servicelicense and air ambulance permit.

(9) Air medical services must have an agreement to allow
hospital emergency department physicians, nurses, and other

personnel who participate in emergency medical servicesto fly on
air ambulances.

(10) Air medical services must provide reports to the
Department, for each mission made, on forms or a data format
specified by the Department.

(11) Effective July 1, 1998, successful completion of the
[EAAMS|CAMTS certification process is required for licensure
and relicensure by the Department as an air medical service.

(a) Air medical services licensed under R426-2 as of July 1,
1997 must achieve [EAAMS|CAMTS certification as of July 1,
1998, and meet requirements of R426-2 for relicensure.

(b) Air medical services licensed under R426-2 after July 1,
1997 must submit an application for [EAAMS|CAMTS
certification within one year of receiving alicense under thisrule.

KEY: emergency medical services
[September23-1997]1999 26-8

Notice of Continuation December 9, 1997

* *

Health, Health Systems Improvement,
Emergency Medical Services

R426-3

Utah Mobile Paramedic Rules

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21694
FILED: 11/19/1998, 12:02
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: In order
to make all levels of Emergency Medical Services (EMS)
certification consistent, it is necessary to eliminate the initial
two-year paramedic certification and change it to a four year.
Other changes were made as explained under "Summary of
the rule or change."

SUMMARY OF THE RULE OR CHANGE: The proposed change will
define paramedic agency licensure periods to four years. It
will also change initial paramedic certification from two to four
years. The proposed change modifies "communication."
References to telemetry recordings were deleted from the
rules. The references were left in when tape recordings were
deleted in a previous rule amendment. Minimum hours of
training for paramedics have been changed to 1,000 hours,
which is in conformance with the new curriculum. The title of
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the rule will change from "Utah Mobile Paramedic Rule" to
"Paramedic Rule."

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Title 26, Chapter 8

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: The Bureau will see a reduction of
approximately $810 each year for paramedic recertification.
This is based on certifying 30 new paramedics per year and
losing $27 a year because their initial certification period now
becomes four years. The Bureau will also see a reduction of
approximately $108.29 per year for licensed paramedic
services. There are 13 licensed paramedic services.
“*LOCAL GOVERNMENTS: Aggregate savings to local
governments because of the four year recertification would
be approximately $756 per year. This is based on 28 of the
30 certifying paramedics per year working for local
government. Local Governments’ aggregate savings for
paramedic licensure would be $91.63, because 11 of the 13
agencies are local government agencies.

“OTHER PERSONS: Non-affiliated paramedics would save $54
per year. This is based on two of the 30 paramedic trained
per year, being unaffiliated. Two private paramedic agencies’
aggregate savings for paramedic licensure would be $16.66.
COMPLIANCE COSTS FOR AFFECTED PERSONS: There will be no
additional costs to anyone to comply with the proposed rule
change.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: Affected businesses will
realize a savings by this rule change--Rod L. Betit.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Health

Health Systems Improvement,

Emergency Medical Services

Cannon Health Building

288 North 1460 West

PO Box 142004

Salt Lake City, UT 84114-2004, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Leslie Johnson at the above address, by phone at (801) 538-
6292, by FAX at (801) 538-6808, or by Internet E-mail at
ljohnso@doh.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 pP.M. ON 01/14/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 01/15/1999

AUTHORIZED BY: Rod Betit, Executive Director

R426. Health, Health Systems Improvement, Emergency
Medical Services.

R426-3. [Btah-Mobite]Paramedic Rules.

R426-3-2. Definitions.

Asused in rule R426-3:

(1) Agency means any department, division, board, council,
committee, authority or agency of the State of Utah, or any of its
political subdivisions.

(2) Associate Hospital means a hospital which provides 24-
hour emergency care and has [tetemetry-] communication equipment
approved by the Department which enables communication with
EMT-Paramedics at aremote |ocation through linkage with a base
station hospital.

(3) Base Station Hospital means ahospital which provides 24-
hour emergency care and has [tetemetry-] communication equipment
approved by the Department which enables communication by radio
and telephone with paramedics at a remote location.

(4) Department means the Utah Department of Health.

(55 EMS Committee means the Utah Emergency Medical
Services Committee.

(6) EMT-Paramedic means an emergency medical technician
who has completed an advanced life support training program
approved by the Department who is certified by the Department as
qualified to render services enumerated in R426-3.

(7) License Officer means the Director of the Department or
his designee.

(8) Patient means an individual who, asthe result of illness or
injury, needs immediate medical attention, whose physical or
mental condition presents an imminent danger of loss of life or
significant health impairment, or who may be otherwise
incapacitated or helpless as a result of a physical or mental
condition.

(99 Person means any individua, firm, partnership,
association, corporation, company, group of individuals acting
together for a common purpose, agency, or organization of any
kind, public or private.

(10) Physician means a medical doctor licensed to practice
medicine and surgery in Utah.

(11) Receiving Center means any hospital which provides
emergency care.

(12) Registered Nurse means a registered nurse licensed in
Utah.

R426-3-3. Administration of the [Mebie]Paramedic Rules.

(1) The EMS Committee is responsible to establish rules as
enumerated in the Utah Emergency Medical Services Systems Act,
Section 26-8-4. Pursuant to the Act (Subsection 26-8-3-(3)) and to
more effectively regulate the paramedic program, a Paramedic
Advisory Subcommittee is established as a standing subcommittee
advisory to the EMS Committee.

(2) The Department is responsible for licensing paramedic
services, issuing ambulance and emergency response vehicle
permits, devel oping, conducting, or authorizing training programs,
testing and certifying EMT-Paramedics and administering rules
herein adopted by the EMS Committee.
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(@) The Department shall license paramedic services for a
period of four years from the date of issue. Thelicenseisvalid for
the period unless revoked or suspended by the Department. The
Department will conduct annual inspections to assure compliance.
The Department may adjust the four year licensure period to adjust
to revised recertification schedules.

(i) An application for a license shall be made to the
appropriate Department representative on forms provided by the
Department and shall contain at least the following information:

(A) written support from all related agencies;

(B) financial statement (agencies are exempted);

(C) copy of the Articles of Incorporation, if incorporated;

(D) the name and address of the owner of the paramedic
service or proposed paramedic service;

(E) the name under which the applicant is doing business or
proposes to do business,

(F) the training and experience of the applicant in the
transportation and care of patients,

(G) the location and description of the place or places from
which the paramedic service is intended to operate;

(H) the proposed geographic service areg;

(I) agreement to provide reports to the Department, for each
trip made, on forms specified by the Department; and

(J) agreement to make available, time for recertification
programs available by hospitals, division, district, or develop their
OWnN as necessary.

(ii) Upon receipt of an appropriately completed application
form for a paramedic service license, the license officer shall
comply with the requirements in Chapter 8, Title 26. The
Paramedic Advisory Committee shall review each application and
make recommendations to the EM S Committee for licensure based
upon type of paramedic service to be offered, equipment, trained
personnel, and whether the public convenience and necessity
requires the proposed paramedic service. Upon approval by the
EMS Committee, and before issuing a license to a new paramedic
service, the license officer shall cause the paramedic vehicle and
equipment to be inspected. The paramedic personnel training
qualifications designated in each application hereunder will be
reviewed to determine compliance with R426-3.

(iii) The applicant for a paramedic service provider license
will assure the Department that it complies with the following
standards:

(A) Utilize one of the following response configurations
which shall be so designated on the license.

(I) Paramedic Rescue - Rescue units to be used for response
only, utilizing alicensed ambulance service for transport.

(I1) Paramedic Tactical Rescue - A rescue unit trained in
combat medical response whose primary mission istheretrieval and
field treatment of injured peace officers or victims of traumatic
confrontations. In addition to the information required under R426-
3-3(2)(a) for licensure as a Paramedic Tactical Rescue Unit
(PTRU), the applicant shall provide to the Department its standard
operating procedures and a letter of recommendation by the
Commissioner of the Utah Department of Public Safety. Upon
licensure, a PTRU shall function within another EMS service
licensure area at the invitation of the local or state public safety
authority. The PTRU shall then notify the local EMS agency to
establish medical protocol. The PTRU shall aso immediately
notify the Department of its activation and circumstances of

deployment, including location, situation, possible duration, and
special needs.

(1) Paramedic Ambulance - Ambulances to be used routinely
to transport patients. These units shall aso comply with the
requirements of the Ambulance Rules of the Utah Emergency
Medica Services Act.

(IV) Paramedic Ambulance Transfer Service - Paramedic
ambulance services may be licensed for "Paramedic Transfer
Service" only. The service is restricted to movement of patients,
upon physician request, between medical or nursing facilities. This
serviceis not intended to be afirst response paramedic service.

(B) Staffing Requirements

(I) Paramedic configuration at the scene of an accident or
medical emergency should be no less than two persons, each of
whom isan EMT-Paramedic, licensed medical doctor or registered
nurse under Title 58.

(I1) Under extraordinary circumstances, as defined by the
EMS Committee, a paramedic vehicle may be manned by one EMT-
Paramedic and one EMT. The licensee shall maintain alog of all
events and submit them to the Department thirty days prior to the
quarterly EMS Committee meeting for Committee review. Thelog
shall show each date of variance, vehicle identification number,
variance time period and justification.

(I11) When a paramedic ambulance has been requested by the
referring or attending physician for non-first response inter-facility
movement of a patient, and the physician describes the condition of
the patient as "serious or potentially critical,” paramedic ambulance
minimum staffing shall be as noted under R426-3-3(2)(a)(iii)(B)(1).
Where the physician describes the condition of the patient as
“critical," minimum paramedic ambulance staffing shall be as noted
under R426-3-3(2)(a)(iii)(B)(l), plus adriver who is the holder of
avalid driver'slicense.

(IV) The Department shall not authorize the expansion of an
existing paramedic service until the provider can show adequate
manning levels to meet the required standard of two paramedics at
the scene of each accident or medical emergency.

(C) Availahility - Provide 24-hour coverage in the defined
geographic service area. Paramedic transfer services shall provide
24-hour on-call coverage.

(D) Response Area - The closest vehicle will be dispatched
regardless of geopolitical boundaries between contiguous paramedic
services.

(iv) Equipment, Supplies and Medications - Each paramedic
unit shall carry medical equipment, supplies, medications, access
and extrication equipment, and a standard tool box as described in
the"R426 Appendix" hereby incorporated by reference into R426-
3. This document may be modified at the discretion of the
Department as other needs or new methodology becomes known.
Copies may be obtained from the Department.

(A) Tool Box - Paramedic services licensed only to provide
paramedic ambulance transfer services are exempt from these
reguirements.

(B) Access and Extrication Equipment - The equipment
specified may either be carried on board the paramedic vehicle or
on a second vehicle that routinely accompanies the paramedic
vehicle to the scene of an accident. Paramedic services licensed
only to provide paramedic ambulance transfer services are exempt
from these requirements.
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(C) Medications - Due to the nature of the difficulties
involved in delivering emergency medical carein the field, it will
be the responsibility of the local physician advisor to direct the
standardization of the optimal package form of medications and the
equipment designed for the administration of medications. These
package forms will be made available for the resupplying of the
paramedic units. All medications shall be stored per manufacturers
recommendations for temperature control and packaging
requirements. A record shall be maintained which records the
minimum and maximum temperatures inside each drug box during
each 24-hour period. Any medications known or suspected to have
been subjected to temperature outside the recommended range shall
be returned to the hospital for replacement.

(v) The Department may conduct periodic inspections to
determine that operational procedures, egquipment condition and
maintenance, drug and medication supplies and inventories are
adequate and appropriate to the goals of the paramedic program. In
this regard, Department representatives shall take the appropriate
action to see that operational procedures, equipment condition and
maintenance, drug and medication supplies and inventories found
to be inadequate or inappropriate by any party are corrected,
remedied, standardized or amended. Any licensed paramedic
service shall allow emergency department physicians, nurses and
other persons selected by the Department and participating in
emergency medical services to ride with paramedic units for the
purposes of:

(A) Evaluation of EMT-Paramedic performance.

(B) ldentification of training needs.

(C) Improving communications between manpower resources.

(D) Clarification of role assignments as related to hospital
emergency departments, communications, transportation and other
components of the paramedic system.

(E) Training new paramedic personnel.

(F) Other purposes deemed necessary by the provider, District
EMS Director or the Department.

(vi) All licensed providers shall send a copy of the officia
accident report to the Department whenever a permitted vehicleis
involved in an accident while responding to or transporting a
patient.

(b) The Department shall recommend for designation by the
EMS Committee participating base station hospitals and associate
hospitals who shall comply with the following:

(i) Maintain a 24-hour emergency facility.

(ii) Assist the Department in collecting statistics and
evaluating performance costs relating to the program. Each
participating hospital shall use the standard Emergency Department
Log or other forms as the Department requires.

(iii) Provide initial supplies of new medication when needed
and replenish medical supplies and equipment expended during
treatment of patients by mobile units.

(iv) Not transfer to another facility any patient who has been
treated by a mobile intensive care paramedic unless or until, in the
judgment of alicensed physician or registered nurse, the patient is
medically able to be transferred and the transfer is in the best
medical interest of the patient.

(v) Abide by the Utah Mobile Paramedic Rules established by
the EMS Committee.

(vi) Provide to the Department a list of Hospital Paramedic
Committee members. The committee should be composed of at

least a licensed physician, designated as Medical Director for
paramedic-hospital activities, aregistered nurse, a representative of
hospital administration and a certified paramedic. The committee
shall meet monthly to[*

—{A)—A]_assess paramedic field performance and evaluate
continuing education needs. Each base and associate hospital shall
submit a quarterly report of meetings outlining findings,
recommendations, follow-up results and the names of paramedics
involved in tape critique sessions.

hrth ate-Communication .]Allpar amedic
services shaII be equmped to alow Daramedlc personnel to be able
to:

(A) communicate with hospital emergency departments,
dispatch centers, emergency medical services, and law enforcement
agencies; and

(B) communicate on radio frequencies approved by the
Department.

(viii) Have alicensed physician or registered nurse, qualified
in CPR and ECG interpretation who is supervised by a licensed
physician acting in accordance with the provisions of the Utah
Nurse Practice Act, immediately available at all times to
communicate with the EMT-Paramedics in the field.

(ix) Provide supervised clinical training for initial EMT-
Paramedic training and for the continuing education of certified
EMT-Paramedics.

(c) The Department shall approve Iocal pI ans for paramedlc
system operation.

(i) Local emergency medical services councilswill develop for
Department approval, detailed plans for the operation of the
paramedic systems within their district. Councils may request
assistance from the Department in the development of paramedic
system plans. Plans shall be in conformity with the Utah Mobile
Paramedic Rules and shall include procedures and protocol as
follows:

(A) Communications including public access, paramedic
dispatch, and training;

(B) Patient triage;

(C) Patient or guardian refusal of services;

(D) EMT-Paramedic standing orders;

(E) Patient or guardian facility preference;

(F) Patient transfer;

(G) Medical recordstransfer and accessibility; and

(H) In-servicetraining.

(i) The plan will include letters of support from local
government officials, hospital administration and paramedic
providers to assure operational integrity of the paramedic system.

(iif) Plans will include procedures for conducting in-service
education programs and the responsible people to contact for the
program.
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(iv) Plansfor new paramedic services shall be submitted to the
Department prior to the system start-up.

(v) Paramedic system plans will be reviewed by the
Department and returned to the District EMS Director within 30
days of submittal.

R426-3-4. Training and Certification.

(1) EMT-Paramedic certification will be awarded by the
Department for a [two]four year period upon successful completion
of a training program which shall consist of a minimum of
[486] 1,000 hours training as determined by the Department and a
pass on the Department certification examination.

(2) At the discretion of the Department a trainee may be
provisionaly certified as a[anEMF=] Paramedic for aperiod not to
exceed 90 days. The employing agency isresponsible to insure the
proficiency of its EMT-Paramedics. It is their obligation to the
patients they serve to make certain that any EM T-Paramedic whose
job takes him away from patient care for a prolonged time, be
reintroduced to patient care in a proper manner which is safe for the
patient. To be certified as a paramedic, an individual shall:

(@) Have 12 months of field experience as a certified EMT.
However, the 12 month period may be reduced to six months with
special authorization from the Department based upon a written
request from the resource hospital medical director.

(b) Becurrently certified asan EMT in Utah.

(c) Submit acompleted application form to the department.

(d) Submit to a background investigation.

([2]3) [Hospitats—and—p]Paramedic training programs
authorized by the Department to provide initial EMT-Paramedic
training or continuing medical education experiences shall provide
the following:

(a) qualified teaching staff and resource facility.

(b) adequate clinical facilitiesto allow for avariety of learning
experiences.

(c) qualified physicians, nurses and other health professionals
to supervise trainees during initial training.

(d) Authorized hospitals shall provide avariety of supervised
training experiences for trainees during initial training and for
certified EMT- Paramedics as part of the continuing education
program as defined in this rule. Patient care clinical areas shall
include the following:

(i) emergency Department;

(ii) intensive care unit;

(iii) coronary care unit;

(iv) delivery room;

(v) operating room;

(vi) recovery room.

(e) Trainees may be accepted into programs under criteria
established by the training institution, but shall as a minimum
provide documentation of successful completion of an 120-hour
EMT training program or its equivalent.

(f) The training institution, or Department, shall have the
authority to terminate training of any trainee during any phase of the
program because of:

(i) failure to achieve minimum academic standards;

(ii) disclosure of fraudulent application;

(iii) [F]failure of clinical or fieldwork training segments due
to:

(A) technical incompetence due to emotional instability under
stress; or

(B) technical incompetence as determined by supervisory
personnel or instructional staff of the training institution, training
hospital or paramedic service involved in field internship training.
Reasons for termination by the training ingtitution shall be reduced
to written form and submitted to the Department prior to any action
taken toward trainee.

(iv) Conviction of any felony, misdemeanor or act or moral
turpitude, excluding minor traffic violations chargeable as
infractions.

([8]4)  Paramedic training programs must meet the
requirements of the paramedic training program accreditation
standards as established by the Department.

([4]5) The Department shall establish EMT-Paramedic testing
standards in conjunction with the paramedic training institutions.

([5]6) The Department shall establish other criteria relevant
to the training of EM T-Paramedics.

([6]7) Training Program Monitoring - The Department shall
be responsible for monitoring local in-service educational programs
for EMT-Paramedics.

([18) Physician Training Consultant - Each paramedic
provider shall provide for a physician operationally involved to
serve as training consultant. The training consultant shall be
responsible for the provider's paramedic continuing education
program in accordance with state in-service training requirements
and shall develop and maintain competency skill levelsincluding
the following subject areas:

(a) triage;

(b) cardiopulmonary resuscitation;

(c) arway management including:

(i) endotracheal or esophageal intubation;

(ii) removal of foreign objects; and

(iii) suctioning

(d) administration of intravenous or intraosseous sol utions and
intravenous medications;

(e) drug administration;

(f) arrythmiarecognition;

(9) splinting and bandaging;

(h) soft tissueinjuries;

(i) extrication and movement of injured persons;

(j) bleeding wounds and shock;

(k) oxygen administration;

([¥]1) emergency childbirth; and

(m) medical and environmental emergencies.

R426-3-5. Recertification.

(1) Paramedic recertification shall befor aperiod of [two]four
yearq feHowingnitateertification]. This period may be modified
by the Department to standardize all expiration dates to June 30.
Anyone who certifies after July 1, 1998, shall receive a four year
certification. Anyone certified prior to that date, must continue to
recertify as of the date on their identification badge and will be
converted to the four year cycle upon recertification.

@ [ efter;recertifteation-shet-be-for-a-pert
yesrs:

—3)-]An EMT-Paramedic who wishes to recertify shall:

(@) submit a completed recertification application form,
including social security number.
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(b) submit to a background investigation.

(c) maintain and submit verification of current department-
approved current course completion in[eertifieatton-A] adult and
pediatric [A]advanced Cardiac Life Support[—A€ES—by—the
AmerteanHeart-Assoetation).

(d) submit verification of annual completion of 25 hours per
year of Department approved contlnumg educatlon

(© [=

—f-]submit a statement from the appli cant 'S Sponsoring agency

confirming the applicant’s [physieatfitress-to-performparamedie
functonshetudingthe| results of a TB examination.

([g]f) submit an evaluation and recommendation from the
sponsoring agency’s physician advisor.

([Rlg)  successfully complete the Department written
examination.
([4]3) At the discretion of the Department, an EMT-

Paramedic may have his certification provisionally extended for a
period not to exceed 90 days, for evaluation.

R426-3-6. EMT-Paramedic Functions.

(1) Upon sdtisfactory completion of the initial training
program and upon Department certification, an EMT-Paramedic
may carry out the following functions:

(@ Render advanced first aid, rescue and resuscitation
services.

(b) Administer parenteral medications under the direct
supervision of alicensed physician or aregistered nurse both during
training and after certification.

(c) Perform cardiopulmonary resuscitation and defibrillation
in a pulseless, non-breathing patient.

(d) Where voice contact or atelemetered electrocardiogram is
monitored by alicensed physician or aregistered nurse supervised
by alicensed physician, and direct communication is maintained,
upon order of the physician or nurse, perform procedures and
administer drugs approved by the EMS Committee as follows:

(i) administer intravenous or intraosseous solutions;

(ii) perform gastric suction by intubation;

(iii) administer airway intubation by esophageal tube or
endotracheal tube;

(iv) perform needle aspiration of the chest;

(v) perform a phlebotomy or draw blood specimens for
analysis,

(vi) administer drugs of the following classes:

(A) antiarrhythmic agents;

(B) vagolytic agents,

(C) chronotropic agents,

(D) ionotropic agents;

(E) analgesic agents,

(F) akalinizing agents; and

(G) vasopressor agents.

(vii) provide medication by intracardiac puncture; and

(viii) perform cricothyroidotomy.

(e) Services noted in this section under written standing or
contingency orders signed by the Base Station or Associate Hospital
Medical Director(s) and approved by the Paramedic Advisory
Subcommittee.

(2) At the scene of an accident, in transit, or where a sudden
illness occurs, certified Paramedics shall be responsible for the

direction and provision of emergency medical care, as described in
this section.

(3) The Department shall exclude from paramedic certification
an individual who may pose an unacceptable risk to public health
and safety, as indicated by his criminal history. The Department
shall conduct a background check on each individual who seeks to
certify or recertify as a[rEMF]_paramedic.

(@ An individual convicted of certain crimes presents an
unreasonable risk and the Department shall deny all applicationsfor
certification or recertification by individuals convicted of the
following crimes:

(i) Sexua misconduct if the victim’s failure to affirmatively
consent is an element of the crime, such asforcible rape.

(if) Sexual or physical abuse of children, the elderly or infirm,
such as sexual misconduct with a child, making or distributing child
pornography or using a child in a sexual display, incest involving
achild, assault on an elderly or infirm person.

(iif) Abuse, neglect, theft from, or financial exploitation of a
person entrusted to the care or protection of the applicant, if the
victim is an out-of-hospital patient or a patient or resident of a
health care facility.

(iv) Crimes of violence against persons, such as aggravated
assault, murder or attempted murder, manslaughter except
involuntary manslaughter, kidnaping, robbery of any degree; or
arson; or attempts to commit such crimes.

(b) Except in extraordinary circumstances, established by clear
and convincing evidence that certification or recertification will not
jeopardize public health and safety, the Department shall deny
applicants for certification or recertification in the following
categories:

(i) Persons who are convicted of any crime not listed in (a)
and who are currently incarcerated, on work release, on probation
or on parole.

(ii) Conviction of crimesin the following categories, unless at
least three years have passed since the conviction or at least three
years have passed since release from custodial confinement,
whichever occurs | ater:

(A) Crimes of violence against persons, such as assaullt;

(B) Crimes defined as domestic violence under Section 77-36-
1

(C) Crimesinvolving controlled substances or synthetics, or
counterfeit drugs, including unlawful possession or distribution, or
intent to distribute unlawfully, Schedule | through V drugs as
defined by the Uniform Controlled Dangerous Substances Act; and

(D) Crimesagainst property, such asgrand larceny, burglary,
embezzlement or insurance fraud.

(c) The Department shall deny certification or recertification
to individuas convicted of crimes, including DUIs, but not
including minor traffic violations chargeable as infractions after
consideration of the following factors:

(i) The seriousness of the crime.

(i)  Whether the crime relates directly to the skills of
prehospital care service and the delivery of patient care.

(iii) Amount of time that has elapsed since the crime was
committed.

(iv) Whether the crime involved violence to or abuse of
another person.

(v) Whether the crime involved a minor or a person of
diminished capacity asavictim.
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(vi) Whether the applicant’s actions and conduct since the
crime occurred are consistent with the holding of a position of
public trust.

(vii) Total number of arrests and convictions.

(viii) Whether the applicant was truthful regarding the crime
on his/her application.

(d) Certified EMS personnel must notify the Department of
any arrest or conviction. The Department may suspend, decertify,
or place on probation anyone who does not notify the Department
within 30 days of the arrest or conviction.

(e) The Department may decertify or suspend certification, or
place a person on probation for any of the above violations.

(f) The Department may decertify or suspend certification, or
place on probation an EMT-Paramedic who refuses to submit to a
background check

(4) Refusal, Suspension or Revocation of Certification - The
Department may refuse to issue a certification or recertification, or
suspend or revoke a certification for any of the following causes:

(@) Habitual or excessive use or addiction to narcotics or
dangerous drugs. Refusal to take a drug test administered by an
EMS employer or the Department, is grounds for refusal,
suspension or certification revocation by the Department of Health.

(b) Habitual abuse of acoholic beverages or being under the
influence of alcoholic beverages while on call or on duty as an
EMT-Paramedic or while driving any emergency vehicle.

(c) Failure to comply with the EMT-Paramedic training
certification or recertification requirements of thisrule.

(d) Fraud or deceit in applying for or obtaining a certification
or fraud, deceit, incompetence, patient abuse, theft, or dishonesty in
the performance of duties and practice as an EMT-Paramedic.

(e) Involvement in the unauthorized use or removal of
narcotics, drugs, supplies or equipment from any emergency vehicle
or health care facility.

(f) Performing procedures or skills beyond the level of
certification or violation of laws pertaining to medical practice and
drugs.

(g Mental incompetence as determined by a court of
competent jurisdiction.

(h) Demonstrated inabilities and failure to perform adequate
patient care.

(i) For good cause, including conduct which is unethical,
immoral, or dishonorable.

(5) A[pEMT=]_Paramedic shall be under medical control of
aphysician representing a designated base station hospital. When
[EMF=] Paramedics arrive at the scene of an injury or illness, they
must secure radio or telephonic [tetemetry-]contact with a base
station hospital Emergency Department to establish medical control
as quickly as possible. If radio or telephonic [tetemetry-] contact
cannot be obtained, [EMT=]Paramedics must so indicate on the
Incident Trip Report form and follow local written contingency
orders of the base station hospital providing medical control. If
there is a physician at the scene who wishes to assist or provide
medical direction to the [EF=]Paramedics, the [EF=]Paramedics
shall follow his instructions but only until communications are
established with a physician at the base station hospital Emergency
Department. Once communications are established with the base
station hospital physician, the [EMT=] Paramedics must take orders

from him. If the physician at the scene wishes to continue directing
paramedic activities, the [EMT=]Paramedics [shaltjmay place the at-
scene physician in radio or telephonic contact with the base station
physician. The base station physician may (1) alow the physician
at the scene to assume or continue medical control, (2) retain
paramedic medical control, but allow the physician at the scene to
assist, or (3) retain medical control with no participation by the on-
scene physician. If Option (1) isfollowed, all orders given to the
[EMF=]Paramedic by the at-scene physician, shall be repeated over
the radio or telephone to the base station hospital physician for
evaluation and [reeording]documentation. If in thejudgment of the
base station hospital physician who is monitoring and evaluating the
at-scene medical control, the care is inappropriate to the nature of
the medical emergency, the base station hospital physician may
reassume medical control of the at-scene EMT- Paramedics.

KEY: emergency medical services

[Fure23,-1998] 1999 26-8-1 et seq.
Notice of Continuation December 9, 1997
L 2 *

Health, Health Systems Improvement,
Emergency Medical Services

R426-4

Emergency Medical Dispatcher Rules

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21695
FILED: 11/19/1998, 12:02
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: In order
to make all levels of Emergency Medical Services (EMS)
certification consistent, it is necessary to amend the dispatch
certification time period from three to four years.

SUMMARY OF THE RULE OR CHANGE: The proposed change will
define dispatcher certification to four years. It also defines
recertification standards.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Title 26, Chapter 8

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: The Bureau will see a reduction of
approximately $1,176.75 each year for dispatcher
recertification. This is based on having 523 dispatchers,
losing $27 over a 12-year period, or $2.25 per year per
dispatcher.

“*LOCAL GOVERNMENTS: Aggregate savings to local
governments because of the four-year recertification would
mean $1172.25 savings per year.

“*OTHER PERSONS: Non-affiliated dispatchers would save
approximately $4.50 per year.
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COMPLIANCE COSTS FOR AFFECTED PERSONS: There will be no
additional costs to anyone to comply with the proposed rule
change.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: Affected businesses will
realize a savings by this rule change--Rod L. Betit.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Health

Health Systems Improvement,

Emergency Medical Services

Cannon Health Building

288 North 1460 West

PO Box 142004

Salt Lake City, UT 84114-2004, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Leslie Johnson at the above address, by phone at (801) 538-
6292, by FAX at (801) 538-6808, or by Internet E-mail at
ljohnso@doh.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 01/14/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 01/15/1999

AUTHORIZED BY: Rod Betit, Executive Director

R426. Health, Health Systems Improvement, Emergency
Medical Services.

R426-4. Emergency Medical Dispatcher Rules.

R426-4-4. Personnel.

(1) Dispatchers serving medical providers are not required to
be certified as Emergency Medical Dispatchers, but are encouraged
to voluntarily seek training and certification through a Department
approved course. Certification allows the dispatcher to fall under
the liability immunity coverage provided in Subsection 26-8-11(2).

(2) The Department shall develop an Emergency Medical
Dispatch training and certification program. Curriculum standards
shall be established by the Department. To beinitialy certified as
an EMD, an individual must:

(a) successfully complete a state approved EMD Course.

(b) submit to the department a completed application form,
including social security number.

(c) submit to a background check.

(d) maintain and submit verification of adepartment-approved
current _course completion _in[be—edrrentty—eertifred—in)
cardiopulmonary resuscitation[(EPR)—throtgh—a—Bepartment
approved-cotrse].

(e) successfully pass the Department’s written examination.

(f) complete al requirements for certification within 90 days
from course completion date. The Department may extend the time
limit to individuals who demonstrate good cause based on
extenuating circumstances.

(3) Recertification is required every [three|four years to
maintain state certification._Anyone who recertifies after July 1,
1998, shall receive afour year certification. Anyone certified prior
to that date, must continue to recertify as of the date on their
identification badge and will be converted to the four year cycle
upon _recertification. This period may be modified by the

Department. An EMD who wishes to recertify shall:

(@) submit to the Department a completed application form
including social security number;

(b) submit to a background check;

(c) maintain and : and submlt [fe-the-Bepam‘ﬁaﬂt—&etwaﬁt—eard-ef

Red—eress—reﬂeetmg—saﬂﬁ-actew]venflcatlon of a department-
approved current course completion [and-eurrent-certification-]in
cardiopulmonary resuscitation;

(d) successfully complete the Department's EMD written
examination; and

(e) complete[36]12 hours annually of Department-approved
continuing medical dispatch education or in-service during the
[three]four year recertification period.

(4) The Department may grant reciprocity for applicants
certified outside of Utah based on the following considerations:

(@) Applicants shall provide the Department with a current
copy of their Emergency Medical Dispatcher certification.

(b) Applicants shall provide the Department proof that the
certifying course meets the standards established by the
Department.

(c) Applicants shall [saeeessfatty-] compl ete [theBepartment's
wrttten-examtnation) all certification requirements.

(5) Thisrule shall not preclude any physically handicapped
individual from certifying or recertifying, who can demonstrate
proficiency in verbally describing the treatment methods outlined
in the Department approved EMD [€]course to acaller.

(6) Those individuals who permit their certification to lapse
may be recertified by completion of the recertification requirements.

(7) Instructors who teach emergency medical dispatchers shall
meet certification standards established by the Department.

(8) The Department shall exclude from EMD certification an
individual who may pose an unacceptable risk to public health and
safety, asindicated by his criminal history. The Department shall
conduct abackground check on each individua who seeksto certify
or recertify asan EMD.

(@ An individua convicted of certain crimes presents an
unreasonable risk and the Department shall deny all applicationsfor
certification or recertification by individuals convicted of the
following crimes:

(i) Sexua misconduct if the victim’s failure to affirmatively
consent is an element of the crime, such asforcible rape.

(if) Sexual or physical abuse of children, the elderly or infirm,
such as sexual misconduct with achild, making or distributing child
pornography or using a child in a sexual display, incest involving
achild, assault on an elderly or infirm person.

(iii) Abuse, neglect, theft from, or financial exploitation of a
person entrusted to the care or protection of the applicant, if the
victim is an out-of-hospital patient or a patient or resident of a
health care facility.

(iv) Crimes of violence against persons, such as aggravated
assault, murder or attempted murder, manslaughter except
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involuntary manslaughter, kidnaping, robbery of any degree; or
arson; or attempts to commit such crimes.

(b) Except in extraordinary circumstances, established by clear
and convincing evidence that certification or recertification will not
jeopardize public health and safety, the Department shall deny
applicants for certification or recertification in the following
categories:

(i) Persons who are convicted of any crime not listed in (a)
and who are currently incarcerated, on work release, on probation
or on parole.

(if) Conviction of crimesin the following categories, unless at
least three years have passed since the conviction or at least three
years have passed since release from custodial confinement,
whichever occurs later:

(A) Crimes of violence against persons, such as assaullt;

(B) Crimes defined as domestic violence under Section 77-36-
1

(C) Crimesinvolving controlled substances or synthetics, or
counterfeit drugs, including unlawful possession or distribution, or
intent to distribute unlawfully, Schedule I through V drugs as
defined by the Uniform Controlled Dangerous Substances Act; and

(D) Crimesagainst property, such asgrand larceny, burglary,
embezzlement or insurance fraud.

(c) The Department shall deny certification or recertification
to individuals convicted of crimes, including DUIs, but not
including minor traffic violations chargeable as infractions after
consideration of the following factors:

(i) The seriousness of the crime.

(i)  Whether the crime relates directly to the skills of
prehospital care service and the delivery of patient care.

(iii) Amount of time that has elapsed since the crime was
committed.

(iv) Whether the crime involved violence to or abuse of
another person.

(v) Whether the crime involved a minor or a person of
diminished capacity asavictim.

(vi) Whether the applicant’s actions and conduct since the
crime occurred are consistent with the holding of a position of
public trust.

(vii) Total number of arrests and convictions.

(viii) Whether the applicant was truthful regarding the crime
on hisg’her application.

(d) Certified EMS personnel must notify the Department of
any arrest or conviction. The Department may suspend, decertify,
or place on probation anyone who does not notify the Department
within 30 days of the arrest or conviction.

(e) The Department may decertify or suspend certification, or
place a person on probation for any of the above violations.

(f) The Department may require an EMD to submit to a
background check upon Department request. The Department may
decertify or suspend certification, or place on probation an EMD
who refuses to submit to a background check.

(9) The Department may refuse to issue a certification or
recertification, or suspend or revoke a certification for any of the
following causes:

(8 Habitual or excessive use or addiction to narcotics or
dangerous drugs. Refusal to take a drug test as administered by an
EMS employer or the Department is grounds for refusal, suspension
or certification revocation by the Department of Health.

(b) Habitual abuse of acoholic beverages or being under the
influence of alcoholic beverages while on call or on duty as an
Emergency Medical Dispatcher or while driving any emergency
vehicle.

(c) Failureto comply with the emergency medical dispatcher
training certification or recertification requirements of thisrule.

(d) Fraud or deceit in applying for or obtaining a certification
or fraud, deceit, incompetence, patient abuse, theft, or dishonesty in
the performance of duties and practice as an emergency medical
dispatcher.

(e) Involvement in the unauthorized use or removal of
narcotics, drugs, supplies or equipment from any emergency vehicle
or health care facility.

(f) Performing procedures or skills beyond the level of
certification or violation of laws pertaining to medical practice and
drugs.

(g) Conviction of afelony, misdemeanor or acrimeinvolving
mora turpitude, but not including minor traffic violations
chargeable as infractions.

(h) Mental incompetence as determined by a court of
competent jurisdiction.

(i) Demonstrated inabilities and failure to perform adequate
patient care.

(j) For good cause, including conduct which is unethical,
immoral, or dishonorable.

KEY: emergency medical services
[Fure23,-1998]) 1999 26-8
Notice of Continuation December 2, 1997

* *

Health, Health Systems Improvement,
Health Facility Licensure

R432-6

Assisted Living Facility General
Construction

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21700
FILED: 11/24/1998, 14:09
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The
current rule is effective as of September 14, 1998. An
important sentence relating to accommodations for the
disabled was inadvertently left out. The change adds back in
the missing sentence.

SUMMARY OF THE RULE OR CHANGE: The addition is made to
Subsection R432-6-18(3) to read: "At least one building
entrance shall be accessible to persons with physical
disabilities."
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STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Title 26, Chapter 21

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: There will be a compliance cost
incurred for printing and distributing the revised rule.
“LOCAL GOVERNMENTS: The addition of this sentence does
not affect local governments.

“OTHER PERSONS: Costs: The cost to those facilities not
constructed at grade will vary greatly depending on the length
and height of the ramp and the materials used for the ramp.
Cost to build is estimated at $100 to $1,500 per ramp.
Ramps were required in the previous rule but inadvertently
left out of the revised rule. Since ramps were required in the
previous rule and there will only be about a three-month
lapse between rules, no additional costs are anticipated to
new facilities.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Compliance
costs will be $100 to $1,500 per ramp. Ramps were required
in the previous rule but inadvertently left out of the revised
rule. Since ramps were required in the previous rule and
there will only be about a three-month lapse between rules,
no additional costs are anticipated to new facilities.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: It is appropriate and
legally necessary that facilities be accessible. Correction of
this inadvertent omission is justified and a necessary cost of
doing business--Rod Betit.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Health

Health Systems Improvement,

Health Facility Licensure

Cannon Health Building

288 North 1460 West

PO Box 142003

Salt Lake City, UT 84114-2003, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Debra Wynkoop-Green at the above address, by phone at
(801) 538-6152, by FAX at (801) 538-6325, or by Internet E-
mail at dwynkoop@doh.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 01/14/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 01/15/1999

AUTHORIZED BY: Rod L. Betit, Executive Director

R432. Health, Health Systems Improvement, Health Facility
Licensure.
R432-6. Assisted Living Facility General Construction.
R432-6-18. Special Design Features.

(1) Building entrancesin large facilities shall be at grade level,
clearly marked, and located to minimize the need for residents to

traverse other program areas. A main facility entrance shall be
designated and accessible to persons with disabilities.

(2) Laobbies of multi-occupancy buildings may be shared if the
design precludes unrelated traffic within or through units or suites
of the licensed health care facility.

(3) At least one building entrance shall be accessible to
persons with physical disabilities. Entrances requiring ramps with
aslopein excess of 1:20 shall have steps as well as ramps.

(4) In Large facilities where all resident units do not have
kitchens or toilet facilities, at least one drinking fountain or water
cooler, toilet, and handwashing fixture on each floor shal be
wheelchair accessible.

(5) Eachresident living unit shall have awardrobe, closet, or
locker for each resident occupying the unit. The closet, wardrobe
or locker shall have a shelf and a hanging rod, with minimum inside
dimensions of 22 inches deep by 36 inches wide by 72 inchestall,
suitable for hanging full-length garments.

KEY: health facilities

[September14-1998]1999 26-21-5
26-21-16
X3 .

Health, Health Systems Improvement,
Health Facility Licensure

R432-270

Assisted Living Facilities

NOTICE OF PROPOSED RULE
(Repeal and reenact)
DAR FILE No.: 21722
FILED: 12/01/1998, 12:14
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The
reason for this change is to implement S.B. 153, "Assisted
Living Facilities," passed in the recent legislative session
which combined R432-250 Residential Health Care into the
category of Assisted Living. A repeal has been proposed for
R432-250, "Residential Health Care Facilities."

SUMMARY OF THE RULE OR CHANGE: This rule combines R432-
250, "Residential Health Care Facilities," with R432-270,
"Assisted Living Facilities," Type | and Type Il. Levels of care
are defined as Assisted Living Type | for those residents who
are ambulatory and able to take life saving action
independently, and Assisted Living Type Il for those residents
who may require intermittent nursing services and may
require the assistance of one staff person to evacuate the
facility. Section R432-270-3 adds definitions for "assistance
with activities of daily living and independent activities of daily
living," and "social care." Subsection R432-270-6(4) adds
the requirement for one year of management experience for
Type Il large facilities. Subsection R432-270-8(8) adds staff
training in Alzheimer's and dementia needs of residents.
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Subsection R432-270-16(2)(c) allows assisted living facilities
to arrange for home visits by health care professionals.
Subsection R432-270-15(1)(b) permits a Type | facility to
provide nursing care in accordance with Type Il requirements
for nursing care. Section R432-270-17 is deleted from the
rule. Section R432-270-29, "Penalties," is added as required
by state law.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 26-21-9.5

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: This amended rule will result in
aggregate savings in printing and distribution costs to the
state budget as R432-250, "Residential Health Care
Facilities" has been repealed and incorporated into this rule.
“*LOCAL GOVERNMENTS: There is no anticipated aggregate
cost or savings to local government as enforcement of this
rule does not apply to local governments.

“*OTHER PERSONS: Residents of assisted living Type | and Il
facilities will be able to access their home health benefit vs.
paying privately for intermittent skilled nursing services,
resulting in a savings to the individual and provider at $50 per
hour for nursing services. The aggregate savings may be of
the 2,405 residents in Assisted Living Facilities, if 5%
required private nursing for 4 hours per day, the savings may
be $24,200. Providers may realize aggregate savings in
being able to assist residents in arranging for and accessing
home health care services rather than providing these
services on contract. There may be aggregate cost to some
large Type Il facilities to obtain an administrator with required
management experience. However, of the licensed Type Il
facilities, 16 facilities would be considered "large" and all of
these facilities currently have experienced administrators who
would not require additional management experience. This
rule does not impact any of the licensed assisted living
facilities currently. There is an additional cost to facilities that
have not provided training for staff who work with Alzheimers’
and dementia residents. During the informal hearing
process, no provider made any comments on the increased
cost associated with this requirement. However, if all of the
130 facilities were required to provide one hour of training
annually on Alzheimer and Dementia care, and if the cost of
the trainer was $40 per hour, then the aggregate cost would
be $5,200.

(DAR Note: The proposed repeal for R432-250 is found
under DAR No. 21528 in the November 1, 1998, issue of the
Utah State Bulletin.)

COMPLIANCE COSTS FOR AFFECTED PERSONS: There will be
incremental compliance costs to providers if the assumptions
under "Other persons" are accurate, however during the
informal hearing no provider objected to the change or any
additional costs for implementing S.B. 153. Please refer to
"Other persons.”

(DAR Note: S.B. 153 is found at 1998 Utah Laws 192, and
was effective July 1, 1998.)

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: It appears that providers
regulated by this rule have been appropriately consulted in

the development of the rule. The training and other costs
appear to be justified and necessary--Rod Betit.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Health

Health Systems Improvement,

Health Facility Licensure

Cannon Health Building

288 North 1460 West

PO Box 142003

Salt Lake City, UT 84114-2003, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Debra Wynkoop-Green at the above address, by phone at
(801) 538-6152, by FAX at (801) 538-6325, or by Internet E-
mail at dwynkoop@doh.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 pP.M. ON 01/14/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 01/15/1999

AUTHORIZED BY: Rod L. Betit, Executive Director

R432. Health, Health Systems Improvement, Health Facility
Licensure.
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R432-270-1. L egal Authority.
Thisruleis adopted pursuant to Title 26, Chapter 21.

R432-270-2. Purpose.

(1) Thisrule establishes the operational standards for assisted
living facilities.

(2) Assisted living as provided in 26-21-2(3) means:

(a)_A Typel assisted living facility is aresidential facility that
provides assistance with activities of daily living and social careto
two or more residents who are capable of achieving mobility
sufficient to exit the facility without the assistance of another
person;

(b) A Typell assisted living facility is a residential facility
with a home-like setting that provides an array of coordinated
supportive personal and health care services, available 24 hours per
day, to residents who have been assessed.

(c) EachresidentinaTypel or Typell assisted living facility
must have a service plan based on the assessment, which may
include:

(i)_specified services of intermittent nursing care

(ii)_administration of medication; and

(iii) support services promoting residents’ independence and
self-sufficiency.

(3) Assisted living isintended to enable persons experiencing
functional impairments to receive 24-hour personal and health-
related services in a place of residence with sufficient structure to
meet care needs in a safe manner.

(4) Assisted living services shall be individualized to:

(a)_maintain each individual’s capabilities and facilitate using
those ahilities;

(b) create options to enable individuals to exercise control
over their lives,

(c) provide supports which validate the self-worth of each
individual by showing courtesy and respect for the individua's
rights;

(d) maintain areas or spaces which provide privacy; and

(e) recognize each individual’s needs and preferences and be
flexible in service delivery to respond to those needs and
preferences.

(5) Assisted living is intended to allow residents to choose
how they will balance risk and quality of life.

(6) Typell assisted living facilities shall provide substantial
assistance with activities of daily living, in response to a medical
condition, above the level of verbal prompting, supervision, or
coordination.
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(7) Typell assisted living facilities shall provide each resident
with a separate living unit. Two residents may share a unit upon

(i) _"Unit" means an individual living space, including living
and sleeping space, bathroom, and optional kitchen area.

written request of both of the residents.
(8) Typell assisted living is intended to enable residents, to

R432-270-4. Licensure.

the degree possible, to age in place.

R432-270-3. Definitions.
(1) Thetermsused in these rules are defined in R432-1-3.

(2) In addition:

(a) "Assistance with the activities of daily living and

(1) Assisted living facilities may belicensed aslarge, small or
limited capacity facilities.

(2) A large assisted living facility houses 17 or more residents.

(3) A small assisted living facility houses six to 16 residents.

(4) A limited capacity assisted living facility houses two to
five residents.

independent activities of daily living" means prompting and
assisting residents with the following:

(i) _personal grooming and dressing;

(ii) oral hygiene and denture care;

(iii) toileting and toilet hygiene;

(iv) eating during mealtime;

(v)_encouraging and supporting residents to be independent or
maintain independence if they use assistive devices (crutches,

R432-270-5. Licensee.

(1) Thelicensee must:

(a) ensure compliance with all federal, state, and local laws;

(b) assume responsibility for the overall organization,
management, operation, and control of the facility;

(c) establish policies and procedures for the welfare of
residents, the protection of their rights, and the general operation of

braces, walkers, wheelchairs) or prosthetic devices (glasses and
hearing aids);

(vi) housekeeping;

(vii) self-administration of medication;

(viii) encouraging the resident to maintain his independence
and sense of self-direction;

(ix) _administering emergency first aid; and

(x)_taking and recording oral temperatures.

(b) "Dependent” means a person who meets one or all of the

the facility;

(d)_implement a policy which ensures that the facility does not
discriminate on the basis of race, color, sex, religion, ancestry, or
national origin in accordance with state and federal law;

(e) secure and update contracts for required services not
provided directly by the facility;

(f) respond to requests for reports from the Department; and

(9)_appoint, in writing, a qualified administrator who shall
assume full responsibility for the day-to-day operation and

following criteria:
(i) _requires inpatient hospital or 24-hour continual nursing

management of the facility. The licensee and administrator may be
the same person.

care that will last longer than 15 calendar days after the day on
which the nursing care begins;

(i) isunableto evacuate from the facility without the physical
assistance of two persons.

(c) "Home-like" as used in statute and this rule means a place
of residence which creates an atmosphere supportive of the
resident’s preferred lifestyle. Home-like is also supported by the use

(2)_Thelicensee shall implement a quality assurance program
to include a Quality Assurance Committee. The committee must:

() consist of at least the facility administrator and a health
care professional, and

(b) _meset at least quarterly to identify and act on quality issues.

(3)_If the licensee is a corporation or an association, it shall
maintain _an active and functioning governing body to fulfill

of residential building materials and furnishings.
(d) "Licensed health care professional” means a registered
nurse, physician assistant, advanced nurse practitioner, or physician

licensee duties and to ensure accountability.

R432-270-6. Administrator Qualifications.

licensed by the Utah Department of Commerce who has education
and experience to assess and evaluate the health care needs of the
resident.

(e) "Semi-independent” means a person who is:

(i) _physically disabled but able to direct his own care; or

(ii) coagnitively impaired or physically disabled but able to
evacuate from the facility or to a zone or area of safety with the
physical assistance of one person.

(f) "Service Plan" means a written plan for services which
meets the requirements of R432-270-14.

(d)__"Services' means activities which help the residents
develop skills to increase or maintain their level of psycho-social

(1) The administrator shall have the following qualifications:

(a)_be 21 vears of age or older;

(b) have knowledge of applicable laws and rules;

(c) have the ability to deliver, or direct the delivery of,
appropriate care to residents;

(d) be of good moral character;

(e) complete the background criminal clearance defined in
R432-35; and

(f)_for al Type I facilities, complete a Department approved
national certification program.

(2) In addition to R432-270-6(1) the administrator of a Type
| facility shall have an associate degree or two years experience in

and physical functioning, or which assist them in activities of daily

ahedlth carefacility.

living.
(h) "Social care" means:
(i) _providing opportunities for social interaction in the facility

(3) In addition to R432-270-6(1) the administrator of a Type
I small or limited-capacity assisted living facility shall have one or
more of the following:

and in the community; and
(ii) providing services to promote independence and a sense
of self-direction.

(a)_an associate degree in a health care field:;
(b) two years or more management experience in a health care
field; or
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(c) one year's experience in a health care field as a licensed

R432-270-8. Personndl.

health care professional.
(4) In addition to R432-270-6(1) the administrator of a Type

(1) Qualified competent direct-care personnel shall be on the
premises 24 hours a day to meet residents needs as determined by

Il large assisted living facility must have one or more of the
following:

(a)_a State of Utah health facility administrator license;

(b) a bachelor’s degree in a hedth care field, to include
management training or one or more years of management

the residents’ assessment and service plans. Additional staff shall
be employed as necessary to perform office work, cooking,

housekeeping, laundering and general maintenance.
(2) The services provided or arranged by the facility shall be
provided by qualified persons in accordance with the resident’s

experience;
(c) abachelor’s degree in any field, to include management
training or one or more years of management experience and one

written service plan.
(3) All personnel who provide personal careto residentsin a
Typel facility shall be at least 18 years of age and shall have related

year or more experience in a health care field; or
(d) an associates degree and four years or more management
experience in ahealth carefield.

R432-270-7. Administrator Duties.

(1) The administrator must:

(3) be on the premises a sufficient number of hours in the
business day, and at other times as necessary, to manage and

experience in the job assigned or receive on the job training.

(4) Personnel who provide persond careto residentsin a Type
Il facility shall be certified nurse aides or complete a state certified
nurse aide program after four months of the date of hire.

(5) Personnel shall be licensed, certified, or registered in
accordance with applicable state laws.

(6) The administrator shall maintain written job descriptions
for each position, including job title, job responsibilities,

administer the facility:;
(b) designate, in writing, a competent employee, 21 years of
age or older, to act as administrator when the administrator is

qualifications or required skills.
(7) _Facility policies and procedures must_be available to
personnel at all times.

unavailable for immediate contact. It is not the intent of this
subsection to permit a de facto administrator to replace the

(8) All personnel must receive documented orientation to the
facility and the job for which they are hired. Orientation shall

designated administrator.

(2) The administrator is responsible for the following:

(a) _recruit, employ, and train the number of licensed and
unlicensed staff needed to provide services,

(b) _verify all required licenses and permits of staff and
consultants at the time of hire or the effective date of contract;

(c) _maintain facility staffing records for the preceding 12
months;

(d) admit and retain only those residents who meet admissions

include the following:

(a) job description;

(b) ethics, confidentiality, and residents’ rights;

(c) fire and disaster plan;

(d) policy and procedures; and

(e) reporting responsibility for abuse, neglect and exploitation.

(9) Each employee shall receive documented in-service
training. The training shall be tailored to include all of the
following subjects that are relevant to the employee's job

criteria and whose needs can be met by the facility:;
(e) review at least quarterly every injury, accident, and
incident to a resident or employee and document appropriate

responsibilities:
(8) principles of good nutrition, menu planning, food
preparation, and storage;

corrective action;

(f) maintain a log indicating any significant change in a
resident’s condition and the facility’s action or response;

(g) _complete an investigation whenever there is reason to
believe that a resident has been subject to abuse, neglect, or

(b) principles of good housekeeping and sanitation;

(c) principles of providing personal and socia care;

(d) proper procedures in assisting residents with medications;

(e)_recognizing early signs of illness and determining when
thereis aneed for professional help;

exploitation;
(h) _report_all suspected abuse, neglect, or exploitation in

(f) accident prevention, including safe bath and shower water
temperatures;

accordance with Section 62A-3-302, and document appropriate
action if the alleged violation is verified.

(i) notify the resident’s responsible person and physician of
significant changes or deterioration of the resident’s health, and

() _communication skills which enhance resident dignity:;

(h) first aid;

(i) resident’s rights and reporting requirements of Section
62A-3-201 to 312; and

ensure the resident’s transfer to an appropriate health care facility if
the resident requires services beyond the scope of the facility’s
license;

(i)_conduct and document regul ar inspections of the facility to

(i) _special needs of the DementialAlzheimer's resident.

(10) An employee who reports suspected abuse, neglect, or
exploitation shall not be subject to retaliation, disciplinary action,
or_termination by the facility for that reason alone. (11) The

ensure it is safe from potential hazards;
(k) complete, submit, and file all records and reports required

facility shall establish a personnel health program through written
personnel health policies and procedures which protect the health

by the Department;
() participatein aquality assurance program; and
(m) secure and update contracts for required professional and

and safety of personnel, residents and the public.
(12) Thefacility must complete an employee placement health
evaluation to include at least a health inventory when an employee

other services not provided directly by the facility.
(5) The administrator's responsibilities shall beincluded in a

is hired. Facilities may use their own evaluation or a Department
approved form.

written and signed job description on file in the facility.
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() _A hedlth inventory shall obtain at least the employee’s
history of the following:
(i) conditions that may predispose the employee to acquiring

(d) theright to refuse to perform work for the facility;
(e) the right to perform work for the facility if the facility
consents and if:

or transmitting infectious diseases; and
(i) _conditions that may prevent the employee from performing

(i) thefacility has documented the resident’s need or desire for
work in the service plan,

certain assigned duties satisfactorily.
(b) Thefacility shall develop employee health screening and

(ii) the resident agrees to the work arrangement described in
the service plan,

immuni zation components of the personnel health program.
(c) Employee skin testing by the Mantoux Method and follow

(iii) _the service plan specifies the nature of the work
performed and whether the services are voluntary or paid, and

up for tuberculosis shall be done in accordance with R388-804,
Tuberculosis Control Rule.

(i) _Skin testing must be conducted on each employee within
two weeks of hire and after suspected exposure to a resident with

(iv) compensation for paid services is at or above the
prevailing rate for similar work in the surrounding community;

(f)__the right to privacy during visits with family, friends,
clergy, social workers, ombudsmen, resident groups, and advocacy

active tuberculosis.
(ii) All employees with known positive reaction to skin tests
are exempt from skin testing.

(d) All infections and communicable diseases reportable by
law shall be reported to the local health department in accordance

representatives;
(q)_the right to share a unit with a spouse if both spouses

consent, and if both spouses are facility residents;
(h) the right to privacy when receiving personal care or
SErVices,

with R386-702-2.
(e) Thefacility shall comply with the Occupationa Safety and

(i) the right to keep personal possessions and clothing as space

permits;

Health Administration’s Bloodborne Pathogen Standard.

R432-270-9. Volunteers.
(1) Volunteers may be used in the daily activities of the

(1)_the right to participate in religious and social activities of
the resident’s choice;

(k) theright to interact with members of the community both
inside and outside the facility:;

facility, but may not be included in the facility’s employee staffing
plan.

(2) Volunteers must be supervised by facility staff.

(3) Volunteers must be familiar with the facility’s policies and
procedures and with residents’ rights.

R432-270-10. Residents Rights.

(1) Assisted living facilities shall develop awritten resident’s
rights statement based on this section.

(2) The administrator or designee shall give the resident a

(1) _theright to send and receive mail unopened;

(m) theright to have access to tel ephones to make and receive
private calls;

(n) theright to arrange for medical and personal care;

(0) theright to have afamily member or responsible person
informed by the facility of significant changes in the resident’s
cognitive, medical, physical, or social condition or needs;

(p) theright to leave the facility at any time and not be locked
into any room, building, or on the facility premises during the day
or night. This right does not prohibit the establishment of house

written description of the resident’s legal rights upon admission,

rules such as locking doors at night for the protection of residents;

including the following:
(3) adescription of the manner of protecting personal funds,

(q)__the right to be informed of complaint or grievance
procedures and to voice grievances and recommend changes in

in accordance with Section R432-270-20; and
(b) astatement that the resident may file a complaint with the

policies and services to facility staff or outside representatives
without restraint, discrimination, or reprisal;

state long term care ombudsman and any other advocacy group
concerning resident abuse, neglect, or misappropriation of resident

(r) the right to be encouraged and assisted throughout the
period of a stay to exercise these rights as a resident and as a

property in the facility.
(3) The administrator or designee shall notify the resident or
the resident’s responsible person at the time of admission, in writing

citizen;
(s) the right to manage and control personal funds, or to be
given an accounting of personal funds entrusted to the facility, as

and in a language and manner that the resident or the resident’s
responsible person understands, of the resident’s rights and of all

provided in R432-270-20 concerning management of resident
funds;

rules governing resident conduct and responsibilities during the stay

in the facility.
(4) The administrator or designee must promptly notify in

(t) theright, upon oral or written request, to access within 24
hours all records pertaining to the resident, including clinical
records;

writing the resident or the resident’s responsible person when there
isachangein resident rights under state law.

(5)_Resident rights include the following:

(a) theright to be treated with respect, consideration, fairness,

(u) theright, two working days after the day of the resident’s
oral or written request, to purchase at a cost not to exceed the
community standard photocopies of the resident’s records or any
portion thereof;

and full recognition of personal dignity and individuality;
(b) the right to be transferred, discharged, or evicted by the

(v) the right to personal privacy and confidentiality of
personal and clinical records;

facility only in accordance with the terms of the signed admission

agreement;
(c) the right to be free of mental and physical abuse, and

(w) theright to be fully informed in advance about care and
treatment and of any changes in that care or treatment that may
affect the resident’s well-being; and

chemical and physical restraints;
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(x) the right to be fully informed in a language and in a

manner the resident understands of the resident’s health status and
health rights, including the following:

(i) _medical condition;

(i) theright to refuse treatment;

(iii) theright to formulate an advance directive in accordance
with UCA Section 75-2-1101; and

(iv) theright to refuse to participate in experimental research.

(6) Thefollowing items must be posted in a public area of the
facility that is easily accessible by residents the following:

(a)_thelong term care ombudsmen'’s notification poster;

(b) information on Utah protection and advocacy systems; and

(c) acopy of the resident’s rights.

(7)_The facility shall have available in a public area of the

(b) has active tuberculosis or other chronic communicable
diseases that cannot be treated in the facility or on an outpatient
basis; or may be transmitted to other residents or guests through the
normal course of activities; or

(c) requires inpatient hospital or long-term nursing care;

(6) In addition to the conditions outlined in R432-270-11(5),
aTypel facility shall not accept or retain a person who:

(a)_requires significant assistance during night sleeping hours;

(b) is unable to take life saving action in an emergency
without the assistance of another person; or

(c) requires close supervision and a controlled environment.

(7) _The prospective resident or the prospective resident’'s
responsible person must sign a written admission agreement prior
to admission. The admission agreement shall be kept on file by the

facility the results of the current survey of the facility and any plans

facility and shall specify at least the following:

of correction.
(8) A resident may organize and participate in resident groups

(a)_room and board charges and charges for basic and optional
SErvices,

in the facility, and aresident’s family may meet in the facility with
the families of other residents.

(a)_Thefacility shall provide private space for resident groups
or family groups.

(b) Facility personnel or visitors may attend resident group or
family group meetings only at the group’s invitation.

(c) The administrator shall designate an employee to provide
assistance and to respond to written requests that result from group

(b) provision for a 30-day notice prior to any change in
established charges;

(c) admission, retention, transfer, discharge, and eviction
policies;

(d) conditions under which the agreement may be terminated;

(e) the name of the responsible party:;

(f) _notice that the Department has the authority to examine
resident records to determine compliance with licensing

meetings.

R432-270-11. Admissions.
(1) The facility shall have written admission, retention, and

reguirements; and
(9)_refund provisions that address the following:

(i) thirty-day notices for transfer or discharge given by the
facility or by the resident,

transfer policies that are available to the public upon request.

(2) Before accepting a resident, the facility must obtain
sufficient information about the person’s ability to function in the
facility through the following:

(3 an interview with the resident and the resident’s

(ii) emergency transfers or discharges,
(iii) transfers or discharges without notice, and
(iv) death of aresident.

R432-270-12. Transfer or Dischar ge Requirements.

responsible person; and

(b) the completion of the resident assessment.

(3) If the Department determines during inspection or
interview that the facility knowingly and willfully admits or retains
residents who do not meet license criteria, then the Department

(1) A resident may be discharged, transferred, or evicted for
one or more of the following reasons:

(a) Thefacility isno longer able to meet the resident’s needs.

(b) The resident fails to pay for services as required by the
admission agreement.

may, for atime period specified, require that resident assessments
be conducted by an individual who isindependent from the facility.

(c) Theresident failsto comply with written policies or rules
of the facility.

(4) The facility shall accept and retain only residents who
meet the following criteria:

(8) Residents admitted to a Type | facility shall meet the
following criteria before being admitted:

(i) be ambulatory or mobile and be capable of taking life

(d) Theresident wishes to transfer.

(e) Thefacility ceasesto operate.

(2) Prior to transferring or discharging a resident, the facility
shall serve atransfer or discharge notice upon the resident and the
resident’s responsible person.

saving action in an emergency:

(ii) have stable health;

(iii) _require no assistance or only limited assistance from
facility staff in the activities of daily living; and

(iv) require and receive reqular or intermittent care or

(8) The notice shall be either hand-delivered or sent by
certified mail.

(b) The notice shall be made at least 30 days before the day on
which the facility plansto transfer or discharge the resident, except
that the notice may be made as soon as practicable before transfer

treatment in the facility from alicensed health professional either

or dischargeif:

through contract or by the facility, if permitted by facility policy.
(b) Residents admitted to a Type Il facility may be
independent and semi-independent, but shall not be dependent.
(5) Typel and Typell assisted living facilities shall not admit

(i)_the safety or health of personsin the facility is endangered:

or

(ii) _an immediate transfer or discharge is required by the
resident’s urgent medical needs.

or retain a person who:
(a) _manifests behavior that is suicidal, sexualy or socialy

inappropriate, assaultive, or poses a danger to self or others; or

(3) The notice of transfer or discharge shall:
(a) beinwriting with a copy placed in the resident file;
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(b) be phrased in amanner and in alanguage the resident can

understand;
(c) detail the reasons for transfer or discharge;
(d)_state the effective date of transfer or discharge;
(e) state the location to which the resident will be transferred

(8) The facility shall revise and update each resident’s
assessment when there is a significant change in the resident’s
cognitive, medical, physical, or socia condition.

(9) A Type | facility shall conduct a semi_annual resident
review in each 12-month period.

or discharged;
(f) state that the resident may request a conference to discuss

(3) The semi-annual review shall document the assistance
reguired by the resident in the activities of daily living.

the transfer or discharge; and
(q)_contain the following information:
(i) for facility residents who are 60 years of age or older, the

(b) The semi annual resident review may be completed and
signed by facility staff other than a licensed hedth care
professional.

name, mailing address, and telephone number of the State Long
Term Care Ombudsman;

(ii) for facility residents with developmental disabilities, the
mailing address and telephone number of the agency responsible for

(10) A Type Il facility shall conduct a semi-annual resident
assessment review.

(@ The semi-annual resident assessment review shall

document changes in aresident’s cognitive, medical, physical, and

the protection and advocacy of developmentally disabled

social conditions.

individuals established under part C of the Developmental
Disabilities Assistance and Bill of Rights Act; and

(iii) for facility residents who are mentaly ill, the mailing
address and telephone number of the agency responsible for the

(b) A registered nurse must complete and sign the resident
assessment.

R432-270-14. Service Plan.

protection and advocacy of mentally ill individuals established
under the Protection and Advocacy for Mentally Il Individuals Act.

(1) Each resident must_have an individualized service plan
that is consistent with the resident’s unique cognitive, medical,

(4) The facility shall provide sufficient preparation and

physical, and social needs, and is developed within seven calendar

orientation to a resident to ensure a safe and orderly transfer or

days of the day the facility admits the resident. The facility shall

discharge from the facility.
(5) The resident or the resident’s responsible person may
contest a transfer or discharge. If the transfer or discharge is

periodically revise the service plan as needed.

(2) Thefacility shall use the resident assessment to develop,

review, and revise the service plan for each resident.

contested, the facility shall provide an informal conference, except
where undue delay might jeopardize the heslth, safety, or well-

(3) The service plan must be prepared by a service coordinator
who is an employee of the assisted living facility. The resident or

being of the resident or others.
(8) _The resident or the resident’s responsible person must

the resident’s responsible person shall actively participate with the
service coordinator in developing the service plan.

reguest the conference within five calendar days of the day of
receipt of notice of discharge to determine if a satisfactory

(4) The service plan shall include a written description of the
following:

resolution can be reached.
(b) Participants in the conference shall include the facility
representatives, the resident or the resident’s responsible person, and

(a)_what services are provided:
(b) who will provide the services, including the resident’s
significant others who may participate in the delivery of services;

any others requested by the resident or the resident’s responsible
person.

R432-270-13. Resident Assessment.
(1) Each person admitted to an assisted living facility shall

(c) _how the services are provided:
(d) the frequency of services; and
(e) changesin services and reasons for those changes.

R432-270-15. Nursing Services.

have a persona physician or a licensed practitioner prior to
admission.
(2) A signed and dated resident assessment shall be completed

on each resident prior to admission and at least annually thereafter.

(1) Thefacility must develop written policies and procedures
defining the level of nursing services provided by the facility.

(a) A Typell assisted living facility shall employ or contract
with aregistered nurse to provide or supervise nursing services to

(3) In a Type | facility, the resident assessment shall be
completed and signed by a physician, an advanced practice
reqgistered nurse, physician assistant, or aregistered nurse.

(4) In a Type |l facility, the resident assessment shall be
completed and signed by the facility’s registered nurse.

(5) The resident assessment shall include a signed statement,

by the health professional completing the resident assessment, that
theresident isableto function in either aType | or Typell assisted

include:

(i) anursing assessment on each resident;

(i) _general health monitoring on each resident; and

(iii) routine nursing tasks, including those that may be
delegated to unlicensed assistive personnel in accordance with the
Utah Nurse Practice Act R156-31-603.

(b) A Typel assisted living facility may provide nursing care
according to facility policy. If a Type | assisted living facility

living facility.

(6) The resident assessment shall document the resident’s
cognitive, physical, medical, and social conditions.

(7)_The facility shall use a resident assessment form that is

chooses to provide nursing services, the nursing services must be
provided in accordance with R432-270-15(1)(a)(i) thru (iii).

(2) Type | and Type Il assisted living facilities shall not
provide skilled nursing care, but must assist the resident in

approved and reviewed by the Department to document the resident

obtaining required services.

assessments.

(3) To determine whether a nursing service is skilled, the
following criteria shall apply:
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(8) The complexity or specialized nature of the prescribed
services can be safely or effectively performed only by, or under the

(i) Residents who have been assessed to be able to self-
administer medications may keep prescription medications in their

close supervision of licensed health care professional personnel.

rooms.

(b) Care is needed to prevent, to the extent possible,

deterioration of a condition or to sustain current capacities of a
resident.

R432-270-16. Arrangementsfor Medical or Dental Care.

(1) Thefacility shall assist residents in arranging access for
ancillary services for medically related care including physician,
dentist, pharmacist, therapy, podiatry, hospice, home health, and
other services necessary to support the resident.

(2) Thefacility shall arrange for care through one or more of
the following methods:

(a)_notifying the resident’s responsible person;

(b) arranging for transportation to and from the practitioner's

(i) If more than one resident residesin a unit, the facility must
assess each person’s ability to safely have medications in the unit.
If safety isafactor, aresident shall keep his medication in alocked
container in the unit.

(b) Facility staff may assist residents who self-medicate by:

(i) _reminding the resident to take the medication;

(ii) opening medication containers;

(iii) reading the instructions on container |abels;

(iv) checking the dosage against the label of the container;

v) reassuring the resident that the dosage is correct;

(vi) observing aresident take the medication; and

(vii) reminding the resident or the resident’s responsible
person when the prescription needs to be refilled.

office; or
(c) arrange for ahome visit by a health care professional.

(c) Family members or a significant other may set up
medications in a package which identifies the medication and time

(3) The facility must notify a physician or other health care

to administer. If afamily member or significant other assists with

professional when the resident requires immediate medical

medication administration, they shall sign awaiver indicating that

attention.

R432-270-17. Activity Program.
(1) Residents shall be encouraged to maintain and develop

they agree to assume the responsibility to fill prescriptions,
administer medication, and document that the medication has been
administered. The facility staff may assist the resident to self
medicate by:

their fullest potential for independent living through participation
in activity and recreational programs.
(2) Thefacility shall provide opportunities for the following:
(a)_socialization activities;
(b) __independent living activities to foster and maintain

(i) _reminding residents to take medications; and

(i) _opening the container at the resident’s request.

(d) Unlicensed assistive personnel may assist with medication
administration under the supervision of the facility’s registered
nurse.

independent functioning;
(c) physical activities; and
(d) community activities to promote resident participation in

(i) _The facility’s registered nurse may delegate the task of
assisting with medication administration to unlicensed assistive
personnel in accordance with the Nurse Practice Act R156-31-603.

activities away from the facility.
(3) The administrator shall designate an activity coordinator

(ii) _The reqistered nurse who delegates the assisting with
medication _administration _must _verify and evaluate the

to direct the facility’s activity program. The activity coordinator’s
duties include the following:
(a) _coordinate all recreational activities, including volunteer

practitioner’s orders, perform a nursing assessment, and determine
whether unlicensed assistive personnel can safely perform the

assisting with administration of medications.

and auxiliary activities;
(b) plan, organize, and conduct the residents’ activity program

(iii) The medications must be administered according to aplan
of care developed by the registered nurse.

with resident participation; and
(c) develop and post monthly activity calendars, including

(iv) The registered nurse shall provide and document
supervision, evaluation, and training of unlicensed assistive

information on community activities, based on residents needs and
interests.

(3) The facility shall provide sufficient equipment, supplies,

personnel assisting with medication administration.
(v) The delegating nurse or another registered nurse shall be
readily available either in person or by telecommunication.

and indoor and outdoor space to meet the recreational needs and
interests of residents.

(4) The facility shall provide storage for recreational
equipment and supplies. L ocked storage must be provided for

(e) The resident may have the facility’'s licensed nurse
administer medications.

(i) The service plan shall document instructions for
medication administration.

potentially dangerous items such as scissors, knives, and toxic
materials.

R432-270-18. Medication Administration.

1) A licensed health care professional must assess each
resident to determine what level and type of assistance is required
for medication administration. The level and type of assistance
provided shall be documented on the resident’s service plan.

(2) The resident’s medication program shall include one or all

of the following:
() Theresident is able to self-administer medications.

(ii) All medications shall be prescribed in writing for the
resident by the resident’s licensed practitioner.

(3) Thefacility must review all resident medications at |east
every six months unless the resident has been assessed to safely
self-administer medications.

(a) Medication records shall include the followinag:

(i) _the resident’s name;

(ii) the name of the prescribing practitioner;

(i) the name of the medication, including prescribed dosage;

(iv) thetimes and dates administered;

(v)_the method of administration;
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(vi) signatures of personnel administering the medication; and
(vii) thereview date.
(b) Any change in the dosage or schedule of medication

(vi) include a copy of the receipt that it furnished to the
residents for funds received and other valuables entrusted to the
licensee for safekeeping.

administration shall be made by the resident’s licensed practitioner
and be documented in the medication record. All personnel shall be

(b) The facility shall make individual financial records
available on request through quarterly statements to the resident or

notified of the medication change.
(c) Thefacility shall keep on file alist of possible reactions
and precautions to any medications that facility staff assist the

the resident’s legal representative.
(c) The facility shall purchase a surety bond or otherwise
provide assurance satisfactory to the Department that all resident

resident to administer.

(6) The licensed practitioner shall be notified when
medications errors occur.

(7)_Medications shall be stored in alocked central storage area

personal funds deposited with the facility are secure.

(d) The facility shall deposit, within five days of receipt, all
resident monies that are in excess of $150 in an interest-bearing
bank account, that is separate from any of the facility’s operating

to prevent unauthorized access.

() If medication is stored in a central location, the resident
shall have timely access to the medication.

(b) Medications that require refrigeration shall be stored
separately from food items and at temperatures between 36 - 46

accounts, in alocal financial institution.

(i) Interest earned on a resident’s bank account shall be
credited to the resident’s account.

(ii) In pooled accounts, there shall be a separate accounting
for each resident’s share, including interest.

degreesF.
(c) The administration, storage, and handling of oxygen must

(e) Thefacility shall maintain aresident’s personal funds that
do not exceed $150 in a non-interest-bearing account, interest-

comply with the requirements of NFPA 99 which is adopted and

bearing account, or petty cash fund.

incorporated by reference.
(8) The facility shall develop and implement a policy for

(f) _Upon discharge of a resident with funds or valuables
deposited with the facility, the facility shall that day convey the

disposing of unused, outdated, or recalled medications.
(8) The facility shall return a resident’'s medication to the

resident’s funds, and a final accounting of those funds, to the
resident or the resident’s legal representative. Funds and valuables

resident or to the resident’s responsible person upon discharge.
(b) The administrator shall document the return to the resident

kept in an interest-bearing account shall be accounted for and made

or the resident’s responsible person of medication stored in a central
storage.

R432-270-19. Management of Resident Funds.
(1) Residents have the right to manage and control their
financial affairs. The facility may not require residents to deposit

available within three working days.

() Within 30 days following the death of aresident, except in
a medical examiner case, the facility shall convey the resident’s
valuables and funds entrusted to the facility, and afinal accounting
of those funds, to the individual administering the resident’s estate.

R432-270-20. Facility Records.

their personal funds or valuables with the facility.
(2) The facility need not handle residents’ cash resources or

(1) Thefacility must maintain accurate and compl ete records.
Records shall befiled, stored safely, and be easily accessible to staff

valuables. However, upon written authorization by the resident or

and the Department.

the resident’s responsible person, the facility may hold, safeguard,
manage, and account for the resident’s personal funds or valuables

(2) Records shall be protected against access by unauthorized
individuals.

deposited with the facility, in accordance with the following:

(a)_The licensee shall establish and maintain on the residents’

behaf a system that assures a full, complete, and separate

(3) The facility shall maintain personnel records for each
employee and shall retain such records for at least three years
following termination of employment. Personnel records must

accounting according to generally accepted accounting principles

include the following:

of each resident’s personal funds entrusted to the facility. The
system shall:

(i) preclude any commingling of resident funds with facility
funds or with the funds of any person other than another resident,
and preclude facility personnel from using residents monies or
valuables as their own;

(ii) separate residents monies and valuables intact and free
from any liability that the licensee incursin the use of its own or the
facility’s funds and valuables;

(iii) maintain a separate account for resident funds for each
facility and not commingle such funds with resident funds from

(a)_employee application;

(b) date of employment;

(c) termination date;

(d) reason for leaving;

(e)_documentation of CPR and first aid training;

(f)_hedlth inventory:;

(q)_food handlers permits;

(h)_TB skin test documentation; and

(i) _documentation of criminal background check.

(4) Thefacility must maintain in the facility a separate record
for each resident that includes the following:

another facility;
(iv) for records of residents’ monies which are maintained as

a drawing account, include a control account for all receipts and

(a)_the resident’s name, date of birth, and last address;
(b) the name, address, and telephone number of the person
who administers and obtains medications, if this person is not

expenditures and an account for each resident and supporting

facility staff;

receipts filed in chronological order;
(v) keep each account with columns for debits, credits, and

(c) the name, address, and telephone number of the individual
to be notified in case of accident or death;

balance; and
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(d) the name, address, and telephone number of a physician

R432-270-22. Housekeeping Services.

and dentist to be called in an emergency:;

(e)_the admission agreement;

f) the resident assessment; and

(q) _the resident service plan.

(5) Resident records must be retained for at least three years
following discharge.

R432-270-21. Food Services.

(1) Facilities must have the capability to provide three meals
aday, seven days aweek, to al residents, plus snacks.

() _The facility shall maintain onsite a one-week supply of
nonperishable food and a three day supply of perishable food as

(1) The facility shall employ housekeeping staff to maintain
both the exterior and interior of the facility.

(2) Thefacility shall designate a person to direct housekeeping
services. This person shall:

(a)_post routine laundry, maintenance, and cleaning schedules
for housekeeping staff.

(b) ensure all furniture, bedding, linens, and equipment are
clean before use by another resident.

(3) Thefacility shall control odors by maintaining cleanliness.

(4) There shall be atrash container in every occupied room.

(5)_All cleaning agents, bleaches, insecticides, or poisonous,
dangerous, or flammable materials shall be stored in alocked area

reguired to prepare the planned menus.
(b) There shall be no more than a 14 hour interval between the
evening meal and breakfast, unless anutritious snack isavailablein

to prevent unauthorized access.
(6) Housekeeping personnel shall be trained in preparing and
using cleaning solutions, cleaning procedures, proper use of

the evening.
(c) Thefacility food service must comply with the following:

equipment, proper handling of clean and soiled linen, and
procedures for disposal of solid waste.

(i) All food shall be of good quality and shall be prepared by
methods that conserve nutritive value, flavor, and appearance.

(ii) _The facility shall ensure food is palatable, attractively
served, and delivered to the resident at the appropriate temperature.

(7)_Bathtubs, shower stalls, or lavatories shall not be used as

storage places.
(8) Throw or scatter rugs that present a tripping hazard to

residents are not permitted.

(i) Powdered milk may only be used as a beverage, upon the
resident’s request, but may be used in cooking and baking.

(2) The facility shall provide adaptive eating equipment and
utensils for residents as needed.

(3) A different menu shall be planned and followed for each

R432-270-23. Laundry Services.

(1) The facility shall provide laundry services to meet the
needs of the residents, including sufficient linen supply to permit a
changein bed linens at |east twice a week.

day of the week.
() All menus must be approved and signed by a certified

(2) The facility shall inform the resident or the resident’s
responsible person in writing of the facility’s laundry policy for

dietitian.

(b) Cycle menus shall cover a minimum of three weeks.

(c) The current week's menu shall be posted for residents
viewing.

(d) Substitutions to the menu that are actually served to the

residents personal clothing.

(3) Food may not be stored, prepared, or served in any laundry
area.

(4) The facility shall make available for resident use, the
following:

residents shall be recorded and retained for three monthsfor review
by the Department.

(4) Meals shall be served in adesignated dining area suitable
for that purpose or in resident rooms upon request by the resident.

(a) at least one washing machine and one clothes dryer; and
(b) at least one iron and ironing board.

R432-270-24. Maintenance Services.

(5) Residents shall be encouraged to eat their meals in the
dining room with other residents.
(6) Inspection reports by the local health department shall be

(1)  The facility shal conduct maintenance, including
preventive maintenance, according to a written schedule to ensure
that the facility equipment, buildings, fixtures, spaces, and grounds

maintained at the facility for review by the Department.
(7)_If the facility admits residents requiring therapeutic or
specid diets, the facility shall have an approved dietary manual for

are safe, clean, operable, and in good repair.
(2) Entrances, exits, steps, and outside walkways shall be
maintained in a safe condition, free of ice, snow, and other hazards.

reference when preparing meals. Dietitian consultation shall be
provided at |east quarterly and documented for residents requiring

(3) Electrical systems, including appliances, cords, equipment
call lights, and switches shall be maintained to guarantee safe

therapeutic diets.
(8) The facility shall employ food service personnel to meet

the needs of residents.
(2) While on duty in food service, the cook and other kitchen

functioning and compliance with the National Electric Code, NFPA
70.

(4) The facility shall inspect and clean or replace air filters
installed in _heating, air _conditioning, and ventilation systems

staff shall not be assigned concurrent duties outside the food service

according to manufacturers specifications.

area.
(b) All personnel who prepare or serve food shall have a
current Food Handler’s Permit.
(c) Dietary staff must receive a minimum of six_hours of

(5) A pest control program shall be conducted in the facility
buildings and on the grounds by alicensed pest control contractor
or aqualified employee, certified by the State, to ensure the absence
of vermin and rodents. Documentation of the pest control program

documented in-service training each year.
(9) Food service shall comply with the Utah Department of
Health Food Service Sanitation Regulations, R392-100.

shall be maintained for Department review.
(6) Thefacility shall document maintenance work performed.
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(7) _Lighting levels shall meet or exceed the minimum

residentsin the facility. The person in charge shall take immediate

standards as outlined in "Lighting for Health Care Facilities',

action in the best interests of the residents.

[lluminating Engineering Society of North America, 1995 edition.
(8) Hot water temperature controls shall automatically regulate

(c) The facility shall have, and be capable of implementing,
contingency plans regarding excessively high ambient air

temperatures of hot water delivered to plumbing fixtures used by

temperatures within the facility that may exacerbate the medical

residents. The facility shall maintain hot water delivered to public

condition of residents.

and resident care areas at temperatures between 105 - 120 degrees
F.

R432-270-25. Disaster and Emergency Preparedness.
(1) Thefacility isresponsible for the safety and well-being of

(5) Personnel and residents shall receive instruction and
training in accordance with the plans to respond appropriately in an
emergency. Thefacility shall:

(3) annually review the procedures with existing staff and
residents and carry out unannounced drills using those procedures;

residents in the event of an emergency or disaster.
(2) The licensee and the administrator are responsible to
develop and coordinate plans with state and local emergency

(b) hold simulated disaster drills semi-annually;
(c) hold smulated fire drills quarterly on each shift for staff
and residents in accordance with Rule R710-3; and

disaster authorities to respond to potential _emergencies and
disasters. The plan shall outline the protection or evacuation of all

(d) document all drills, including date, participants, problems
encountered, and the ability of each resident to evacuate.

residents, and include arrangements for staff response or provisions
of additional staff to ensure the safety of any resident with physical

(6) The administrator shall bein charge during an emergency.
If not on the premises, the administrator shall make every effort to

or mental limitations.
(3) Emergencies and disasters include fire, severe weather,
missing residents, death of aresident, interruption of public utilities,

report to the facility, relieve subordinates and take charge.
(7) _The facility shall provide in-house all eguipment and
supplies required in an emergency including emergency lighting,

explosion, bomb threat, earthquake, flood, windstorm, epidemic, or

heating equipment, food, potable water, extra blankets, first aid kit,

mass casualty.
(b) _The emergency and disaster response plan shall be in

writing and distributed or made available to all facility staff and

and radio.
(8) The following information shall be posted in prominent
locations throughout the facility:

residents to assure prompt and efficient implementation.
(c) Thelicensee and the administrator must review and update

(a)_The name of the person in charge and names and tel ephone
numbers of emergency medical personnel, agencies, and appropriate

the plan as necessary to conform with local emergency plans. The

communication and emergency transport systems; and

plan shall be available for review by the Department.
(3) Thefacility’s emergency and disaster response plan must

(b) evacuation routes, location of fire alarm boxes, and fire
extinguishers.

address the following:
() the names of the person in charge and persons with

R432-270-26. First Aid.

decision-making authority;
(b) the names of persons who shall be notified in an

(1) There shall be one staff person on duty at al times who
hastraining in basic first aid, the Heimlich maneuver, certification

emergency in order of priority;
(c) the names and telephone numbers of emergency medical

in cardiopulmonary resuscitation and emergency procedures to
ensure that each resident receives prompt first aid as needed.

personnel, fire department, paramedics, ambulance service, police,
and other appropriate agencies;
(d) instructions on how to contain afire and how to use the

(2) First_aid training refers to any basic first aid course
approved by the American Red Cross or Utah Emergency Medical
Training Council.

facility alarm systems;
(e) _assignment_of personnel to specific tasks during an

(3) Thefacility must have afirst aid kit available at a specified
location in the facility.

emergency;
(f)_the procedure to evacuate and transport residents and staff

(4) Thefacility shall have a current edition of abasic first aid
manual _approved by the American Red Cross, the American

to a safe place within the facility or to other prearranged locations;

Medical Association, or a state or federal health agency.

(0) _instructions on how to recruit additional help, supplies,
and equipment to meet the residents’ needs after an emergency or

(5) The facility must have a clean up kit for blood borne
pathogens.

disaster;
(h) delivery of essential care and services to facility occupants

R432-270-27. Pets.

by alternate means;
(i) delivery of essential care and services when additional

(1) The facility may allow residents to keep household pets
such as dogs, cats, birds, fish, and hamsters if permitted by local

persons are housed in the facility during an emergency; and

() _delivery of essential care and services to facility occupants
when personnel are reduced by an emergency.

(4) The facility must maintain safe ambient air temperatures

within the facility.

(a)_Emergency heating must have the approval of the local fire
department.

(b) Ambient air temperatures of 58 degrees F. or below may
congtitute an imminent danger to the health and safety of the

ordinance and by facility policy.

(2) Pets must be kept clean and disease-free.

(3)_The pets environment shall be kept clean.

(4) Small pets such as birds and hamsters shall be kept in
appropriate enclosures.

(5) Petsthat display aggressive behavior are not permitted in
the facility.

(6) Pets that are kept at the facility or are frequent visitors
must have current vaccinations
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(7) Upon approval of the administrator, family members may
bring residents’ petsto visit.
(8) Each facility with birds shall have procedures which

(11) If a person has an advanced directive, a copy shall be
filed in the respite record and staff shall be informed of the
advanced directive.

prevent the transmission of psittacosis. Procedures shall ensure the
minimum handling and placing of droppings into a closed plastic

R432-270-29. Penalties.

bag for disposal.
(9) Petsare not permitted in central food preparation, storage,

Any person who violates any provision of this rule may be
subject to the penalties enumerated in 26-21-11 and R432-3-6 or be

or dining areas or in any area where their presence would create a
significant health or safety risk to others.

R432-270-28. Respite Services.
(1) Assisted Living facilities may offer respite servicesand are
not required to obtain a respite license from the Utah Department

assessed a penalty not to exceed the sum of $5,000 or be punished
for violation of aclass B misdemeanor for thefirst violation and for
any subsequent similar violation within two years for violation of
aclass A misdemeanor as provided in Section 26-23-6.

of Health.

(2) The purpose of respite is to provide intermittent, time
limited care to give primary caretakers relief from the demands of
caring for a person.

(3) Respite services may be provided at an hourly rate or daily
rate, but shall not exceed 14-daysfor any single respite stay. Stays
which exceed 14 days shall be considered a non-respite assisted
living facility admission, subject to the requirements of R432-270.

(4) Thefacility shall coordinate the delivery of respite services
with the recipient of services, case manager, if one exists, and the
family member or primary caretaker.

(5) The facility shall document the person’s response to the
respite placement and coordinate with all provider agencies to
ensure an uninterrupted service delivery program.

(6) Thefacility must complete a service agreement to serve as
the plan of care. The service agreement shall identify the prescribed
medications, physician treatment orders, need for assistance for
activities of daily living and diet orders.

(7)_The facility shall have written policies and procedures
approved by the Department prior to providing respite care.

(8) Policies and procedures must be available to staff
regarding the respite care clients which include:

(a)_medication administration;

(b) notification of a responsible party in the case of an
emergency;

(c)_service agreement and admission criteria;

(d) behavior management interventions;

(e) philosophy of respite services;

(f)_post-service summary:;

(g) training and in-service requirement for employees; and

(h) handling personal funds.

(8) Persons receiving respite services shall be provided a copy
of the Resident Rights documents upon admission.

(9) The facility shall maintain a record for each person
receiving respite services which includes.

(a) _aservice agreement;

(b) demographic information and resident identification data;

(€) nursing notes;

(d)_physician treatment orders;

(e) records made by staff regarding daily care of the personin
Service;

(f) accident and injury reports; and

(9) apost-service summary.

(10) Retention and storage of respite records shall comply
with R432-270-21(1)-(2).

KEY: health facilities 26-21-5
1999 26-21-1
* *

Human Services, Recovery Services

R527-378

Garnishment of Social Security
Benefits

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21726
FILED: 12/01/1998, 15:48
RECEIVED BY: NL

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The
Office of Recovery Services/Child Support Services
(ORS/CSS) intends to use income withholding exclusively as
the means by which support is collected from Social Security
benefits (as provided in Section 62A-11-401 et seq.). Hence,
the word "Garnishment" is being replaced with "Withholding"
in the R527-378 and Section R527-378-1 titles. Although
ORS/CSS may otherwise require that 50% of an obligor’s
disposable income be withheld for payment of current and
past-due support (or up to 65%, subject to Federal Consumer
Credit Protection Act (FCCPA) limitations, when a 50%
deduction is not enough to cover the current support
obligation), the current rule has restricted withholding to 25%
of the Social Security benefit amount when the obligor’s sole
income source is Social Security. The proposed amendment
will allow ORS/CSS to request that more than 25% of the
obligor's Social Security benefit be withheld (subject to
ORS/CSS rules and procedures and FCCPA limitations),
when the obligor has a current support obligation. This will
ensure that children who are not receiving Social Security
benefit payments covering the amount of the current support
due them, will receive the regular financial support they need.
The rule will continue to restrict withholding to 25% in arrears
only cases where the obligor’s only income source is Social
Security.
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SUMMARY OF THE RULE OR CHANGE: The word "Garnishment”
has been replaced with "Withholding" in the titles of R527-
378 and Section R527-378-1. The reference to garnishment
in Section R527-378-1 has been eliminated, leaving only the
reference to income withholding, and words have been
added to restrict the 25% limitation on Social Security benefit
withholding to arrears only cases.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 62A-11-107

ANTICIPATED COST OR SAVINGS TO:

“*THE STATE BUDGET: There is no anticipated cost to the state
associated with the proposed amendment. The exclusive
use of income withholding may result in a small savings
because it is more efficient than the garnishment process.
However, the garnishment process has been rarely used as
a means to collect from Social Security benefits. Because
there are only a small number of ORS/CSS cases in which
the obligor has no other income except Social Security, and
only a percentage of those cases have a current support
obligation, it is expected that the change in this rule (allowing
ORS/CSS have more than 25% withheld when the obligor
has a current support obligation) will result in a
correspondingly small savings to the state.

“LOCAL GOVERNMENTS: None--administrative rules of the
Office of Recovery Services do not apply to local
governments.

“OTHER PERSONS: The only persons who may be affected by
this change are those individuals with a current support
obligation whose only source of income is Social Security
benefits and are either not making required support
payments or whose support obligation is not fully covered by
Social Security benefits being paid to his/her children. This
change will allow ORS/CSS to notify the Social Security
Administration to withhold support from these obligors up to
the FCCPA limit (65%) when 50% of the Social Security
benefit amount will not cover the current support.
COMPLIANCE COSTS FOR AFFECTED PERSONS: A person who is
solely dependent on Social Security, has a current support
obligation, and is either not making required support
payments or whose support obligation is not fully covered by
Social Security benefits being paid to his/her children, will be
affected by this change. Income withholding for these
obligors will be limited to 50% of the obligor’'s Social Security
benefit amount unless the withheld amount is not enough to
cover the current support obligation. Under that exception,
ORS/CSS would be allowed to notify the Social Security
Administration to withhold up to 65% of the obligor’'s benefit
amount as provided in the FCCPA.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: The proposed rule
amendment only affects certain obligors whose sole source
of income is Social Security, and the Social Security
Administration which acts on income withholding orders
received from the Office of Recovery Services. The change
will have no fiscal impact on other payors of income including
businesses.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Human Services

Recovery Services

Fourteenth Floor, Eaton/Kenway Bldg.

515 East 100 South

PO Box 45011

Salt Lake City, UT 84145-0011, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Wayne Braithwaite at the above address, by phone at (801)
536-8986, by FAX at (801) 536-8509, or by Internet E-mail at
hsadmin.hsorsslc.wbraithw@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 pP.M. ON 01/14/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 01/15/1999

AUTHORIZED BY: Emma Chacon, Director

R527. Human Services, Recovery Services.

R527-378. [Garntshment]Withholding of Social Security
Benefits.
R527-378-1. [Garntshment]Withholding of Social Security
Benefits.

If social security isthe obligor's sole means of support.and the

caseis an arrears only case, [the-garntshment-or-]the notice to the
Socia Security Administration to withhold income shall be limited

to 25 percent of the social security benefit amount.

KEY: child support, social security

[£992]1999 62A-11-107
Notice of Continuation December 4, 1997
* L 2

Insurance, Administration

R590-135

Accounting Records Rule

NOTICE OF PROPOSED RULE
(Repeal)
DAR FiLE No.: 21723
FILED: 12/01/1998, 15:48
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: This rule
is being repealed and then rewritten as R590-170. The new
rule will also include what is now in the Insurance
Department’s bulletin entitled "Fiduciary Responsibilities,"
and "Company Reporting."”
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SUMMARY OF THE RULE OR CHANGE: This rule is repealed in its
entirety.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 31A-2-201 and 31A-23-312

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: Since the changes noted here are
essentially a matter of consolidation, there should be no
change in the state’s budget.

“*LOCAL GOVERNMENTS: Since the changes noted here are
essentially a matter of consolidation, there should be no
change in the local government’s budget.

“OTHER PERSONS: Since the changes noted here are
essentially a matter of consolidation, there should be no
change to other persons.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Since the
changes noted here are essentially a matter of consolidation,
there should be no change in the state’s budget.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: The repeal of this rule
and its rewrite as Rule R590-170 will not create any
additional costs or credits for the state, the citizens of Utah,
or those in the insurance industry who are under its
regulatory authority.

(DAR Note: The proposed new rule for R590-170 is under
DAR No. 21725 in this Bulletin.)

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Insurance

Administration

3110 State Office Building

Salt Lake City, UT 84114, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Jilene Whitby at the above address, by phone at (801) 538-
3803, by FAX at (801) 538-3829, or by Internet E-mail at
idmain.jwhitby @state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 01/14/1999; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR 01/06/1999, 10:00 a.m., State Office
Building (behind the Capitol), Room 1112.

THIS RULE MAY BECOME EFFECTIVE ON: 01/15/1999

AUTHORIZED BY: Jilene Whitby, Information Specialist

R590. Insurance, Administration.
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R590-166

Home Protection Service Contract Rule

NOTICE OF PROPOSED RULE
(Repeal)
DAR FILE NO.: 21724
FILED: 12/01/1998, 15:48
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: This rule
was written as just a temporary remedy to make up for the
lack of insurers selling reimbursement insurance. The
purpose of this rule is to establish certain exemptions from
the requirements of Chapter 6a of Title 31A as it relates to
home protection companies as defined in the rule.

SUMMARY OF THE RULE OR CHANGE: This rule is repealed in its
entirety.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 31A-2-201 and 31A-6a-110

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: The repeal of this rule will increase the
amount of premium taxes by a minute amount. There are
only 13 home protection companies that will be required to
have their contracts insured by reimbursement insurance, if
they are not already. The state receives no fees as a result
of this rule and requires no additional people to regulate it.
“*LOCAL GOVERNMENTS: This would not affect local
governments since they have not been involved in the
regulation of home protection companies and do not receive
fees or taxes from their operation.

“*OTHER PERSONS: If this rule is repealed, 13 home protection
companies will be required to follow the current law found in
Section 31A-6a-103 requiring them to obtain a
reimbursement insurance policy for the service contracts that
they sell to their customers instead of depositing a certain
amount of their money to cover these contracts. As a result
of the elimination of this rule home protection companies will
no longer have to tie up $10,000 of their money for every 500
homes that they have home protection contracts on. Instead
they will be able to use this money to pay for the
reimbursement insurance premium and other business
related expenses required in Title 31A, Chapter 6a.
COMPLIANCE COSTS FOR AFFECTED PERSONS: Those who might
be affected by this repeal will be insurers (if any) who offer
the reimbursement insurance and the 13 home protection
companies doing business in Utah. The business of the
reimbursement insurer may increase when this rule is

eliminated if the 13 home protection companies are not
already purchasing reimbursement insurance. It is hard to
know what the impact will be on each home protection
company. It will differ according to the amount of business
they do and the cost of the reimbursement insurance. We do
not know the cost of the insurance because we do not know
what insurers are offering this insurance. That is why we are
having the hearing.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: We are unaware of what
the costs may be if this rule is repealed. The law requires
home protection companies to back their contracts with
reimbursement insurance. Since this coverage was not
available when the rule first went into effect, the rule has
allowed home protection companies to provide the necessary
coverage to their clients with a deposit. The hearing on
January 7, 1999, will determine if the reimbursement
insurance is now available. If the rule is repealed there will
be an additional cost to home protection companies who will
need to purchase the reimbursement insurance. Also,
money that was deposited to self-insure their home
protection contracts will then be freed up for other expenses.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Insurance

Administration

3110 State Office Building

Salt Lake City, UT 84114, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Jilene Whitby at the above address, by phone at (801) 538-
3803, by FAX at (801) 538-3829, or by Internet E-mail at
idmain.jwhitby @state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 01/14/1999; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR 01/07/1999, 10:00 a.m., State Office
Building (behind the Capitol), Room 3112.

THIS RULE MAY BECOME EFFECTIVE ON: 01/15/1999

AUTHORIZED BY: Jilene Whitby, Information Specialist

R590. Insurance, Administration.
[R590-166—HomeProtection-Service-Contract Rute:
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Insurance, Administration

R590-170

Fiduciary and Trust Account
Obligations

NOTICE OF PROPOSED RULE
(New)
DAR FILE NO.: 21725
FILED: 12/01/1998, 15:48
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The
purpose of the rule is to set minimum standards that shall be
followed for fiduciary and trust account obligations pursuant
to Section 31A-23-310. This rule is written to consolidate
existing Rule R590-135, and the Insurance Department’s
Bulletins 88-3 and 90-7.

SUMMARY OF THE RULE OR CHANGE: The rule clarifies how
licensees must hold funds in a fiduciary capacity. The main
change over the current Rule R590-135 and the
Department’'s Bulletins is found in Section R590-170-5,
"Maintaining the Trust Account," Subsections R590-170-5(5),
R590-170-5(6), and R590-170-5(7), dealing with how
commissions are dispersed from the agent’s trust account.
(DAR Note: A proposed repeal of R590-135 is found under
DAR No. 21723 in this Bulletin.)

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 31A-2-201, 31A-23-312, and 31A-25-305

ANTICIPATED COST OR SAVINGS TO:

“*THE STATE BUDGET: No impact since there are no additional
fees or fines required as a result of this rule.

“*LOCAL GOVERNMENTS: No impact since the regulation of
agent trust accounts has always been a state function.
“*OTHER PERSONS: This rule does not impact fees or fines on
agents, agencies, or companies or create additional work for
them.

COMPLIANCE COSTS FOR AFFECTED PERSONS: This rule does
not impact fees or fines on agents, agencies, or companies
or create additional work for them.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: The repeal of Rule R590-
135 and its rewrite as Rule R590-170 will not create any
additional costs or credits for the state, the citizens of Utah,
or those in the insurance industry who are under its
regulatory authority.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Insurance

Administration

3110 State Office Building

Salt Lake City, UT 84114, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Jilene Whitby at the above address, by phone at (801) 538-
3803, by FAX at (801) 538-3829, or by Internet E-mail at
idmain.jwhitby @state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 01/14/1999; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR 01/06/1999, 10:00 a.m., State Office
Building (behind the Capitol), Room 1112.

THIS RULE MAY BECOME EFFECTIVE ON: 01/15/1999

AUTHORIZED BY: Jilene Whitby, Information Specialist

R590. Insurance, Administration.
R590-170. Fiduciary and Trust Account Obligations.
R590-170-. Authority.

This rule is promulgated by the insurance commissioner
pursuant to the authority granted under Subsection 31A-2-201(3)
to adopt rules for the implementation of the Utah Insurance Code
and under Subsections 31A-23-312(2)(c) and 31A-25-305(1)
authorizing the commissioner to establish by rule, records to be kept
by licensees.

R590-170-2. Purpose and Scope.

(1) The purpose of thisruleisto set minimum standards that
shall be followed for fiduciary and trust account obligations
pursuant to Section 31A-23-310. This rule replaces Rule R590-135
"Accounting Records Rule," Bulletin 88-3 "Fiduciary

Responsibilities," and Bulletin 90-7 "Company Reporting."”
(2) This rule applies to all licensees holding funds in a

fiduciary capacity.

R590-170-3. Definitions.

For the purposes of this rule the commissioner adopts the
definitions as set forth in Section 31A-1-301 and the following:

(1) "Trust Account" means a checking or savings account
where funds are held in afiduciary capacity.

(2) "Accounts Receivable" means those premiumsinvoiced by
alicensee and to be collected for an insurer.

(3) Accounts Payable" means the premium due insurers that

alicenseeisresponsiblefor invoicing and collecting from insureds
on behalf of insurers.

R590-170-4. Establishing the Trust Account.

(1) All records relating to a trust account shall be identified
with the wording "Trust Account" or words of similar import. These
records include checks, bank statements, general ledgers and
records retained by the bank pertaining to the trust account.
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(2) All trust accounts shall be established with a Federal

R590-170-7. Insurer Responsibility.

Employer Identification Number rather than a Social Security
Number.
(3) A trust account shall be separate and distinct from

Insurers and their managing general agents shall provide a
written report to the insurance commissioner within 15 days of
either of the following:

operating and personal accounts, i.e., a separate account number, a
separate _account register, and different checks, deposit and

(1) If an agent or broker failsto pay an account payable within
30 days of the due date. This does not apply where a legitimate

withdrawal dlips.

R590-170-5. Maintaining the Trust Account.
(1) Funds deposited into a trust account shall only include:
premiums which may include commissions; return premiums; fees

dispute exists regarding the account payable if the agent or broker
has properly notified the insurer of any disputed items and has
provided documentation supporting that position; or

(2) If an agent or broker issues a check that when presented at
the bank is not honored or is returned because of insufficient funds,

paid with premiums; financed premiums; funds held pursuant to a
third party administrator contract; funds deposited with a title

R590-170-8. Severability.

insurance agent in_connection with any escrow settlement or
closing, amounts necessary to cover bank charges on the trust

If any provision or clause of this rule or its application to any
person or situation is held invalid such invalidity will not affect any

account; and interest on the trust account, except as provided under

other provision or application of this rule which can be given effect

Section 31A-23-307(2)(b).
(2) Disbursements from a trust account shall only include:

without the invalid provision or application, and to this end the
provisions of this rule are declared to be severable.

premiums paid to insurers; return premiums to policyholders;
transfer of commissions and fees; funds paid pursuant to a third

KEY: insurance

party administrator contract; funds disbursed by a title insurance

agent in connection with any escrow settlement or closing; and the
transfer of accrued interest.

(3) Personal or business expenses may not be paid from atrust
account, even ifsufficient commissions exist in the account to cover
these expenses.

(4) Commissions may not be disbursed from a trust account
prior to the beginning of the policy period for which the premium
has been collected.

(5) Commissions attributed to premiums and fees collected
must be disbursed from a trust account on a date not later than the
first business day of the calendar quarter after the end of the policy
period for which the funds were collected.

(6) Premiums due insurers may not be paid from a trust
account unless the premiums directly relating to the amount due
have been deposited into the trust account, or unless funds have
been placed by a licensee into the trust account to finance

premiums.
(7) _Premiums financed by alicensee must be accounted for as

a loan with interest charged at the statutory rate for any loan
exceeding 90 days, pursuant to Section 31A-23-304.

R590-170-6. Accounting Recordsto be Maintained.

(1) Bank statements for trust accounts must be reconciled
monthly.

(2) An accounts receivable report showing credits and debits
must be maintained and reconciled monthly. This report must list,
at a minimum, the account name and the amount and date due for
each receivable. The sum of all receivables must be shown on the
report. Receivablesthat are over 60 days old and their sums must be
shown separately on the report.

(3) An accounts payable report showing the status of each
account must be maintained and reconciled monthly.

(4) Adeguate records shall be maintained to establish
ownership of all funds in the trust account, from whom they were
received and for whom they are held.

(5) All other accounting records relating to the business of
insurance must be maintained in a manner that facilitates an audit
trail.

1999 31A-2-201
31A-23-312
31A-25-305

* *

Natural Resources, Wildlife Resources

R657-5
Taking Big Game

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21717
FILED: 12/01/1998, 09:10
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: This rule
is being amended pursuant to Wildlife Board meetings
conducted annually for taking public input and reviewing
permit numbers for bucks, bulls, and once-in-a-lifetime big
game species.

SUMMARY OF THE RULE OR CHANGE: Definitions for "cow bison"
and "ram" are being added. The companion hunting
provision is being amended to include elk, whereby a person
who is legally blind or quadriplegic is allowed a companion
hunter to take a deer or elk for the person who is blind or
quadriplegic. The spotlighting provision is restructured to
add Subsection R657-5-17(1)(b) as an exception to Section
23-13-17. Nonresidents who apply for general deer permits
are allowed to apply in a group of up to ten applicants. The
waiting period provisions are being clarified to include limited
entry landowner and cooperative wildlife management units
permits, which incur a waiting period as a result of obtaining
those permits, for purposes of applying in the bucks, bulls
and once-in-a-lifetime drawing. A person is allowed to apply
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for bonus points in lieu of applying for permits in the bucks,
bulls and once-in-a-lifetime drawing. Provisions are added
that require residents to obtain a resident Southern Region
General Deer Voucher before purchasing a resident
Southern Region General Deer Permit. Other changes are
being made for consistency and clarity.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 23-14-18 and 23-14-19

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: The Division of Wildlife Resources
(DWR) determines that this rule will not create any cost or
savings impact to the state budget or the DWR'’s budget.
“*LOCAL GOVERNMENTS: None--this filing does not create any
direct cost or savings impact to local governments because
they are not directly affected by the rule. Nor are local
governments indirectly impacted because the rule does not
create a situation requiring services from local governments.
“*OTHER PERSONS: No impact--these amendments do not
impose any requirements on persons.

COMPLIANCE COSTS FOR AFFECTED PERSONS: No impact--this
rule does not impose any requirements or burdens on
persons.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: This rule does not create
an impact on businesses.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Natural Resources

Wildlife Resources

Suite 2110

1594 West North Temple

PO Box 146301

Salt Lake City, UT 84114-6301, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Debbie Sundell at the above address, by phone at (801) 538-
4707, by FAX at (801) 538-4709, or by Internet E-mail at
nrdwr.dsundell@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 01/14/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 01/15/1999

AUTHORIZED BY: John Kimball, Director

R657. Natural Resources, Wildlife Resour ces.
R657-5. Taking Big Game.
R657-5-1. Purpose and Authority.

(1) Under authority of Sections 23-14-18 and 23-14-19, the
Wildlife Board has established this rule for taking deer, ek,
pronghorn, moose, bison, bighorn sheep, and Rocky Mountain goat.

(2) Specific dates, areas, methods of take, requirements, and
other administrative details which may change annualy are

|Bucks, Bulls and Once-In-A-Lifetime
Proclamation and the Antlerless Addendum to the Bucks, Bulls and
Once-In-A-Lifetime Proclamation of the Wildlife Board for taking
big game.

R657-5-2. Definitions.

(1) Termsused inthisrule are defined in Section 23-13-2.

(2) Inaddition:

(@ "Antlerless deer" means a deer without antlers or with
antlers five inches or shorter.

(b) "Antlerless elk" means an elk without antlers or with
antlers five inches or shorter.

(c) "Antlerless moose" means a moose with antlers shorter
than its ears.

(d) "Arrow quiver" means a portable arrow case that
completely encases all edges of the broadheads.

(e) "Buck deer" means a deer with antlers longer than five
inches.

(f) "Buck pronghorn” means a pronghorn with horns longer
than five inches.

(g) "Bull elk" means an elk with antlers longer than five
inches.

(h) "Bull moose" means a moose with antlers longer than its
ears.

(i)_"Cow bison" means afemale bison.

(j) "Doe pronghorn” means a pronghorn without horns or with
horns five inches or shorter.

[1(K) "Highway" means the entire width between property
lines of every way or place of any nature when any part of it isopen
to the use of the public as a matter of right for vehicular travel.

[€9](1) "Hunter’s choice" means either sex may be taken.

[B](m) "Permit" for purposes of this rule means a secondary
document which:

(i) requiresawildlife habitat authorization as a prerequisite to
its issuance; and

(ii) grants authority to engage in specific activities under the
Wildlife Resources Code or arule or proclamation of the Wildlife
Board.

(n) "Ram" means a male desert bighorn sheep or Rocky
Mountain bighorn sheep.

(0)(D)[tm)yH)] "Resident” for purposes of this rule means a
person who:

(A) has been domiciled in the state of Utah for six consecutive
months immediately preceding the purchase of alicense or permit;
and

(B) does not claim residency for hunting, fishing, or trapping
in any other state or country.

(ii) A Utah resident retains Utah residency if that person
leaves this state:

(A) to servein the armed forces of the United States or for
religious or educational purposes; and

(B) complieswith Subsection (m)(i)(B).

(iii)(A) A member of the armed forces of the United States
and dependents are residents for the purposes of this chapter as of
the date the member reports for duty under assigned orders in the
state if the member:

(I) isnot on temporary duty in this state; and
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(I1) complies with Subsection (m)(i)(B).

(iv) A copy of the assignment orders must be presented to a
wildlife division office to verify the member’s qualification as a
resident.

(v) A nonresident attending an institution of higher learning
in this state as a full-time student may qualify as a resident for
purposes of this chapter if the student:

(A) has been present in this state for 60 consecutive days
immediately preceding the purchase of the license or permit; and

(B) complieswith Subsection (m)(i)(B).

(vi) A Utah resident license or permit isinvalid if aresident
license for hunting, fishing, or trapping is purchased in any other
state or country.

(vii) An absentee landowner paying property tax on land in
Utah does not qualify as aresident.

[€m)](p) "Spike bull" meansabull elk which has at least one
antler having no branching above the ears. Branched means a
projection on an antler longer than one inch, measured from its base
toitstip.

[fe)](q) "Wildlife Habitat Authorization” for purposes of this
rule means the primary document granting authority to engage in
activities under:

(a) the Wildlife Resources Code; or

(b) arule or proclamation of the Wildlife Board.

R657-5-3. Wildlife Habitat Authorization, License, Per mit, and
Tag Requirements.

(b) purchases a wildlife habitat authorization and the
appropriate permit and tag;

(c) obtains a certificate of registration from the division; and

(d) isaccompanied by a companion hunter who has obtained
a wildlife habitat authorization and has completed a division

approved hunter education course as provided in Section 23-19-11.

(2) A person whoislegally blind may obtain a certificate of
registration from the division by submitting a signed statement by
alicensed ophthalmologist, optometrist, or physician verifying that
the applicant:

(@) has no more than 20/200 visual acuity in the better eye
when corrected; or

(b) has, in the case of better than 20/200 central vision, a
restriction of the field of vision in the better eye which subtends an
angle of vision 20 degrees or less.

(3) A person who is quadriplegic may obtain a certificate of
registration from the division by submitting a signed statement by
alicensed physician verifying that the applicant is quadriplegic.

(4) Theblind or quadriplegic person must be accompanied by
the companion hunter at the time of kill and while transporting the
deer_or elk.

R657-5-11. Riflesand Shotguns.
(1) The following rifles and shotguns may be used to take big
game:

(1) A person may engage in hunting protected wildlife or in
the sale, trade, or barter of protected wildlife or their parts in
accordance with Section 23-19-1 and the rules or proclamations of
the Wildlife Board.

(2) Any license, permit, or tag that is mutilated or otherwise
made illegible is invalid and may not be used for taking or

[pttstingpossessindig game.

(a) any rifle firing centerfire cartridges and expanding bullets;
and
(b) a shotgun, 20 gauge or larger, firing only_number 4 or

largebuckshot or slug ammunition.

R657-5-14. Archery Equipment.

R657-5-4. Age Requirementsand Restrictions.
(1)(a) Anyresidentornonresiddhtpersonls years of age

or older may purchase a wildlife habitat authorization, and permit

and tag to hunt big game. A person 13 years of age may purchase

a wildlife habitat authorization, and permit and tag to hunt big game
if that person's 14th birthday falls within the calendar year for
which the wildlife habitat authorization, permit and tag are issued.

(b) A person must purchase a wildlife habitat authorization
prior to obtaining a permit and tag to hunt big game.

(2)(a) A person 15 years of age or younger must be
accompanied by his parent or legal guardian, or other responsible
person 21 years of age or older and approved by his parent or
guardian, while hunting big game with any weapon.

(b) As used in this section, "accompanied” means at a distance
within which visual and verbal communication are maintained for
the purposes of advising and assisting.

(1) Archery equipment may be used during any big game hunt,

except a muzzleloader hunt, provided:

(a) the minimum bow pull is 40 pounds at the draw or the
peak, whichever comes first; and
(b) arrowheads used have two or more sharp cuttaig edges
cannot pass through a 7/8 inch ring.
(2) The following equipment or devices may not be used to
take big game:
(a) acrossbow; except as provided in Section-Rg57-5-[13
(b) arrows with chemically treated or explosive arrowheads;
(c) a mechanical device for holding the bow at any increment
of draw; or
(Blemse aid that is not hand held or that supports the draw
weight of the bow.
(3) Arrows carried in or on a vehicle where a person is riding
must be in an arrow quiver or a closed case.
(4)(a) A person who has obtained an archery permit may not

possess or be in control of a firearm or have a firearm in his camp

or motor vehicle during an archery hunt.

R657-5-6. Companion Hunting.
(1) A person may take a deer or fka person who is legally
blind or quadriplegic provided the blind or quadriplegic person:
(@) meets hunter education requirements as provided in
Section 23-19-11;

(b) The provisions of Subsection (a) do not apply to:
(i) a person licensed to hunt upland game using a shotgun with
shot no larger than 4 during the upland game season;
(ii) a person licensed to hunt big game species during hunts

that coincide with the archery hunt; or
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(iii) livestock owners protecting their livestock.

R657-5-15. Crossbows.

(D(@ A disabled person who has a permanent, physical
disability may use a crossbow to hunt deer_or elk during the
respective archery hunt dates provided in the [proctametion] Bucks,
Bulls and Once-In-A-Lifetime Proclamation of the Wildlife Board
for taking big game, provided that person:

(i) applies for and obtains a certificate of registration
authorizing the use of a crossbow; and

(ii) provides a physician’s statement confirming the disability
as defined in Subsection (b).

(b) "Disabled person” means a person who has a permanent
physical impairment due to injury or disease, congenital or
acquired, which renders the person so severely disabled as to be
unable to use conventional archery equipment.

(2)(@) Any crossbow used to hunt deer must have:

(i) astock thatisat least 18 incheslong;

(ii) aminimum draw weight of 125 pounds;

(iii) adraw length that is at least 18 inches from the front of
the crossbow to the back of the string in a cocked position; and

(iv) apositive safety mechanism.

(b) Arrows or bolts used must be at least 18 inches long and
must have a broadhead with two or more sharp cutting edges that
cannot pass through a 7/8 inch ring.

(3) Arrows or bolts carried in or on avehicle where a person
isriding must be in an arrow quiver or aclosed case.

(4) A cocked crossbow may not be carried in or on avehicle.

R657-5-16. AreasWith Special Restrictions.

(D(@ Hunting of any wildlife is prohibited within the
boundaries of all park areas, except those designated by the
Division of Parks and Recreation in Rule R651-603-5.

(b) Hunting with rifles and handgunsin park areas designated
open is prohibited within one mile of al park area facilities,
including buildings, camp or picnic sites, overlooks, golf courses,
boat ramps, and developed beaches.

(c) Hunting with shotguns or archery equipment is prohibited
within one-quarter mile of the areas provided in Subsection (b).

(2) Hunting is closed within the boundaries of all national
parks and monuments unless otherwise provided by the governing
agency.

(3) Hunters obtaining a Utah license, permit or tag to take big
game may not be authorized to hunt on Indian reservation and trust
lands. Hunters must observe tribal regulations concerning wildlife
while hunting on Indian reservation and trust lands.

(4) Military ingtallations, including Camp Williams, are closed
to hunting and trespassing unless otherwise authorized.

(5) In Salt Lake County, a person may not:

(@ hunt big game or discharge a shotgun or archery
equipment within 600 feet of aroad, house, or any other building;
or

(b) discharge a rifle, handgun, shotgun firing slug
ammunition, or muzzleloader within one mile of acabin, house, or
other building regularly occupied by people, except west of 1-15 a
muzzleloader may not be discharged within one-half mile of a

cabin, house, or other building regularly occupied by people.

(6) Hunting is closed within a designated portion of the town

of Alta. Hunters may refer to the town of Alta for boundaries and

other information.

R657-5-17. Spotlighting.

(1) [teyExcept-asprovidedn-Seeton-23-13-1#] Except as
provided in Section 23-13-17:

(8) aperson may not use or cast the rays of any spotlight,
headlight, or other artificial light to locate protected wildlife while
having in possession afirearm or other weapon or device that could
be used to take or injure protected wildlife;_and[7]

(b) [Fhe]the use of a spotlight or other artificia light in a
field, woodland, or forest where protected wildlife are generally
found is prima facie evidence of attempting to locate protected
wildlife.

(2) The provisions of this section do not apply to the use of
headlights or other artificial light in ausual manner where thereis
no attempt or intent to locate protected wildlife.

R657-5-18. Use of Vehicleor Aircraft.

(D(a A person may not use an airplane or any other airborne
vehicle or device, or any motorized terrestrial or aquatic vehicle,
including snowmobiles and other recreational vehicles, except a
vessel_as provided in Subsection (c), to take protected wildlife.

(b) A person may not take protected wildlife being chased,
harmed, harassed, rallied, herded, flushed, pursued or moved by an
aircraft or any other vehicle or conveyance listed in Subsection (a).

(c) Big game may be taken from avessel provided:

(i) the motor of a motorboat has been completely shut off;

(ii) the sails of a sailboat have been furled; and

(iii) the vessel's progress caused by the motor or sail has
ceased.

(2)(8) A person may not use any type of aircraft from 48 hours
before [a)any big game hunt begins through 48 hours after [the]any
big game hunting season ends to:

(i) transport a hunter or hunting equipment into a hunting
areg,

(ii) transport abig game carcass; or

(iif) locate, or attempt to observe or locate any protected
wildlife.

(b) Flying slowly at low altitudes, hovering, circling or
repeatedly flying over aforest, marsh, field, woodland or rangeland
where protected wildlife is likely to be found may be used as
evidence of violations of Subsections (1) and (2).

(3) The provisions of this section do not apply to the operation
of an aircraft in a usual manner, or landings and departures from
improved airstrips, where there is no attempt or intent to locate
protected wildlife.

R657-5-19. Party Hunting.and Use of Dogs.

(D[] A person may not take big game for another person,
except as provided in Section R657-5-[5:] 6.

(2)_A person may not use the aid of adoq to take, chase, harm
or harass big game.
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R657-5-27. Bucks, Bulls, and Once-In-A-Lifetime Application
-Deadlines.

(1) A person may obtain only one permit per species of big
game,_including premium limited entry, limited entry, cooperative
wildlife _management unit, once-in-a-lifetime, conservation,
sportsman, landowner and general permits, except antlerless permits
as provided in the Antlerless Addendum and Rule R657-42.

(2) Applications are available from license agents and division
offices.

(3) A resident may apply in the bucks, bulls and once-in-a
lifetime drawing for the following permits:

(@) only one of the following species:

(i) buck deer - premium limited entry, limited entry and
cooperative wildlife management unit;

(i) bull ek - limited entry[;]_and cooperative wildlife
management unit[-aneHmuzzietoader]; or

(iii) buck pronghorn - limited entry and cooperative wildlife
management unit; and

(b) only one once-in-alifetime permit, including once-in-a-
lifetime cooperative wildlife management unit permits, except as
provided in Section R657-5-66(2)(b);_and

(c) general muzzleloader elk (ML 300).[-]

(4) A nonresident may apply in the bucks, bullsand once-in-a
lifetime drawing for the following permits:

(a) only one of the following species:

(i) buck deer - premium limited entry and limited entry;

(ii) bull ek - limited entry and muzzleloader; or

(iii) buck pronghorn - limited entry; and

(b) only one once-in-a-lifetime permit; and

(c) general archery, general season or general muzzleloader
buck deer;_and

(d) general muzzleloader elk (ML 300).[7]

(5) A wildlife habitat authorization may be purchased before
applying, or the wildlife habitat authorization will be issued to the
applicant upon successfully drawing a permit.

(6)(@) Applications must be mailed by the date prescribed in
the [proctamation]Bucks, Bulls and Once-In-A-Lifetime

(a) the permit fee for any nonresident general permit applied
for;

(b) the highest permit fee of any other permits applied for;

(c) a%$5 nonrefundable handling fee for one of the following
permits:

(i) buck deer;

(i) bull ek; or

(iii) buck pronghorn; and

(d) a$5 nonrefundable handling fee for a once-in-alifetime
permit; and

(e) a $5 nonrefundable handling fee for any nonresident
genera permit applied for; and

(f) thewildlife habitat authorization fee, if it has not yet been
purchased.

(2)(a) Personal checks, money orders, cashier's checks and
credit cards are accepted from residents.

(b) Money orders, cashier’s checks and credit cards are
accepted from nonresidents. Personal checks are not accepted from
nonresidents.

(3)(@) Credit cards must be valid at least 30 days after the
drawing results are posted.

(b) If applicants are applying as a group, all fees for all
applicants in that group must be charged to one credit card.

(c) Handling fees are charged [6t]to the credit card when the
application is processed. Permit fees are charged after the drawing,
if successful.

(4) Anapplicationisvoidableif the check is returned unpaid
from the bank or the credit card isinvalid or refused.

R657-5-29. Applying asa Group.

(D(@ Two people may apply together for elk or pronghorn
permits.

(b) Up to four people may apply together for_premium limited
entry, limited entry and resident cooperative wildlife management
unit deer permits.

() Up to ten people may apply together for nonresident
general deer permits.

Proclamation of the Wildlife Board for taking big game.
Applications filled out incorrectly or received later than the date
prescribed in the [biggame-proctamation] Bucks, Bulls and Once-
In-A-Lifetime Proclamation may bereected. Late applicationswill
be returned unopened.

(b) If an error isfound on an application, the applicant may be
contacted for correction.

(7) Any person who applies for a hunt that occurs on private
land is responsible for obtaining written permission from the
landowner to access the property. To avoid disappointment and
wasting the permit and fee if accessis not obtained, hunters should
get permission before applying. The division does not guarantee
access and does not have the names of landowners where hunts
occur.

(8) Only aresident may apply for or obtain aresident permit
and only a nonresident may apply for or obtain a nonresident
permit, except as provided in Subsections R657-5-30(4) and R657-
5-32(1).

R657-5-28. Fees for Bucks, Bulls and Once-In-A-Lifetime
Applications.
(1) Each application must include:

(2) Applicants must indicate the number of hunters in the
group by filling in the appropriate box on each application form.

(3) Group applicants must submit their applications together
in the same envelope.

(4) Residents and nonresidents may apply together.

(5) When applying as a group:

(a) if one applicant is successful in drawing a permit, then all
applicants with valid applications in that group are successful;

(b) if thegroup isrejected dueto an error in fees and only one
speciesis applied for, then the entire group is rejected;

(c) if the group is rejected due to an error in fees and more
than one species is applied for, the group will be kept in the
drawing for any species with sufficient fees, using the draw order;
or

(d) if one or more members of the group are rejected dueto an
error other than fees, the members with valid applications will be
kept in the drawing, unless the group indicates on the application
that all members are to be rejected.

(i) The applicant whose application is on the top of al the
applications for that group, will be designated the group leader.

(ii) If any group member has an error on their application that
is not corrected during the correction process, the reject box on the
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group leader’s application will determine whether the entire group
isrejected.

R657-5-30. Bucks, Bullsand Once-In-A-Lifetime Drawing.

(1) Bucks, bulls, and once-in-a-lifetime drawing results are
posted at the Lee Kay Center for Hunter Education, Cache Valley
Hunter Education Center and division offices on the date published
in the [prectamation]Bucks, Bulls and Once-In-A-Lifetime
Proclamation of the Wildlife Board for taking big game.

(2) Permits are drawn in the order listed in the
[proctamatton] Bucks, Bulls and Once-In-A-Lifetime Proclamation
of the Wildlife Board for taking big game.

(3) Any person who draws one of the following permitsis not
eligible to draw a once-in-a-lifetime permit:

(@ a premium limited entry, limited entry or cooperative
wildlife management unit buck deer;

(b) alimited entry, cooperative wildlife management unit or
muzzleloader bull elk; or

(c) alimited entry or cooperative wildlife management unit
buck pronghorn.

(4) If permits remain after al choices have been evaluated
separately for residents and nonresidents, a second evaluation will
be done alowing cross-over usage of remaining resident and
nonresident permit quotas, except nonresident general deer permits
and resident cooperative wildlife management unit permits.

R657-5-31. Bucks, Bulls and Once-In-A-Lifetime Application
Refunds.

(D@ Unsuccessful applicants who applied in the initial
drawing and who applied with a check or money order will receive
arefundin May.

(b) _Unsuccessful applicants, who applied for remaining
permits and who applied with a check or money order, will receive
arefund in June.

(2)_Unsuccessful applicants, who applied with a credit card,

or limited entry landowner buck deer permit during the preceding
two years may not apply_in the bucks, bulls and once-in-a-lifetime
drawingfor any of these permits during the current year.

(2) A person who obtains a premium limited entry buck,
limited entry buck[-6f], cooperative wildlife management unit buck
or limited entry landowner buck deer permit in the [big
garrie] bucks, bulls and once-in-a-lifetime drawing, may not apply
for any of these permits again for a period of two years.

(3) A waiting period does not apply to general archery,
general season, general muzzleloader, antlerless deer, conservation,
sportsman and poaching-reported reward deer permits.

R657-5-34. Waiting Periodsfor Elk.

(1) A person who obtained a limited entry[-of], cooperative
wildlife management unit_or limited entry landowner bull elk permit
during the preceding four years may not apply [fer-etther]in the
bucks, bulls and once-in-a-lifetime drawing for any of these permits
during the current year.

(2) A person who obtains a limited entry[-6f], cooperative
wildlife management unit_or limited entry landowner bull elk permit
in the [bigrgame] bucks, bulls and once-in-alifetime drawing, may
not apply for [efther]any of these permitsfor aperiod of five years.

(3) A waiting period does not apply to general archery,
general season, muzzlel oader[;WH=366]_(ML 300), antlerless elk,
conservation, sportsman and poaching-reported reward elk permits.

R657-5-35. Waiting Periodsfor Pronghorn.

(1) A person who obtained a buck pronghorn permit in the
preceding four years, may not apply_in the bucks, bulls and once-in-
&lifetime drawing for a buck pronghorn permit during the current
year.

(2) A person who obtains a buck pronghorn[-6f], cooperative
wildlife management unit_or limited entry landowner buck
pronghorn permit in the [big—game]bucks, bulls and once-in-a

will not be charged for a permit.
(3)[€)] The handling fees are nonrefundable.

R657-5-32. Permits Remaining After the Bucks, Bulls and
Once-In-A-Lifetime Drawing.

(1) Permits remaining after the bucks, bulls, and once-in-a
lifetime drawing are sold only by mail or on a first-come, first-

lifetime drawing, may not apply for [etther]any of these permitsfor
aperiod of five years.

(3) A waiting period does not apply to doe pronghorn,
pronghorn conservation, sportsman and poaching-reported reward
permits.

served basis beginning and ending on the dates provided in thR657-5-37. Waiting Periodsfor Once-in-a-L ifetime Species.

[prectamatiofiBucks, Bulls and Once-In-A-Lifetime Proclamation

(1) Any person who has obtained a permit fgeig bull

of the Wildlife Board for taking big game. These permits may be moose, bison, RockiaMdaighorn sheep, desert bighorn sheep
purchased by either residents or nonresidents, except residents may Rocky Mountain goat through the—fbig—gdgmecks, bulls and
not purchase nonresident general deer permits and nonresidents magce-in-a-lifetimedrawing or from a private landowner may not
not purchase resident cooperative wildlife management unitapply for a once-in-a-lifetime permit for the same species irthe [big
permits gamgbucks, bulls and once-in-a-lifetindrawing.

(2) Applications are available from division offices and (2) A person who has been convicted of unlawfully taking a
license agents. once-in-a-lifetime species may not apply for or obtain a permit for

(3) The same application form used for the bucks, bulls and that species.
once-in-a-lifetime big game drawing must be used when applying
for remaining permits by mail. __The handling fees are R657-5-38. Waiting Periods for Permits Obtained After the
nonrefundable. Drawing.

(1) Waiting periods provided in Sections R657-5-33 through
R657-5-36 do not apply to the purchase of the remaipénits

sold over the counter.

R657-5-33. Waiting Periodsfor Deer.
(1) A person who obtained a premium limited entry buck,
limited entry buckfel; cooperative wildlife management unit buck
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(2) However, waiting periods are incurred as a result of
purchasing remaining permits. Therefore, if aremaining permit is
purchased in the current year, waiting periods will bein effect when
applying in the drawing in following years.

R657-5-39. Cooper ative Wildlife M anagement Unit Permitsand
Landowner Per mlts

(1) [tar# time st
to] A person who has obtained a cooperative wildlife management
unit permit incurs the respective waiting period for each species as

$&|f|6d| [pemaﬁsebfamed—t-hfeugh-t-ljedfmwag-

yea%—pfevrded-rﬁ—Seetreﬁs] R657-5-33 through R657 5- 37

(2)(a) A waiting period or once-in-a-lifetime status does not
apply to purchasing landowner or cooperative wildlife management
unit permits obtained through a landowner, except as provided in

Subsection [R657~5-3#2)] (b).

(b) Waiting periods are incurred for the purpose of applying

in the bucks, bulls and once-in-a-lifetime drawing as a result of
purchasing limited entry landowner and cooperative wildlife
management unit permits obtained through alandowner.

R657-5-40. Bonus Point System.

(1) Bonus points are used to improve odds for drawing
permits.

(2)(@) A bonus point isawarded for:

(i) each valid unsuccessful application when applying for
permits in the bucks, bulls and once-in-alifetime [big—game
drawving:]drawing; or

(i) each valid application when applying for bonus pointsin
the bucks, bulls and once-in-a-lifetime drawing.

(b) Bonus points are awarded by species.

(c) Bonus points are awarded for:

(i) premium limited entry, limited entry and cooperative
wildlife management unit buck deer;

(ii) limited entry and cooperative wildlife management unit
bull ek;

(iii) limited entry and cooperative wildlife management unit
buck pronghorn; and

(iv) al once-in-arlifetime species.

(3) [t&)] A person may apply for abonus point for:

(a)_only one of the following species:

(i) buck deer - premium limited entry, limited entry and
Cooperative Wildlife Management unit;

(ii) bull elk - limited entry and Cooperative Wildlife
Management unit; or

(iii) buck pronghorn - limited entry and Cooperative Wildlife
Management unit; and

(b) only one once-in-a-lifetime, including once-in-a-lifetime
Cooperative Wildlife Management unit.

(4@ A person may not apply in the drawing for both a

(€)_Group applications will not be accepted when applying for
bonus points.

(5)(a) Fifty percent of the permits for each hunt unit and
species will be reserved for applicants with bonus.

(b) Based on the applicant’s first choice, the reserved permits
will be designated by a random drawing number to eligible
applicants with the greatest number of bonus points for each
Species.

(c) If reserved permits remain, the reserved permits will be
designated by arandom number to eligible applicants with the next
greatest number of bonus points for each species.

(d) The procedure in Subsection (c) will continue until all
reserved permits have been issued or no applications for that species
remain.

(e) Any reserved permits remaining and any applicants who
were not selected for reserved permits will be returned to the
general drawing.

[Hta](6)(a) Each applicant receives a random drawing
number for:

(i) each species applied for; and

(ii) each bonus point for that species.

[5)]1(7) Bonuspoints areforfeited if a person obtains a permit
through the drawing for that bonus point species as provided in
Subsection (2)(c), including any permit obtained after the drawing.

[€6)](8) Bonus points are not forfeited if:

(a) aperson issuccessful in obtaining a conservation permit
or sportsman permit;

(b) a person obtains a landowner or a cooperative wildlife
management unit permit from alandowner; or

(c) aperson obtal nsa poachlng reported raNard permit.

—8}](9) Bonus points are not transferable.
[€9)](10) Bonus points are averaged and rounded down when
two or more people apply together on a group application.
[€363](11) Bonus points are tracked using social security
numbers or division-issued hunter identification numbers.
Applicants who do not include this number or include an incorrect
number on the application will not collect a bonus point.

R657-5-41. General Archery Buck Deer Hunt.

(1) The dates of the general archery buck deer hunt are
provided in the [proetemsation]Bucks, Bulls and Once-In-A-
Lifetime Proclamation of the Wildlife Board for taking big game.

(2) A person who has obtained a general archery buck deer
permit may use archery equipment to take:

(a) onebuck deer within the general hunt area specified on the
permit, except_premium limited entry deer, limited entry deer and
cooperative wildlife management unit deer areas and specific hunt
[units] areas published in the [proetamation] Bucks, Bulls and Once-
In-A-Lifetime Proclamation of the Wildlife Board for taking big

premium limited entry or limited entry bonus point and a premium
limited entry or limited entry permit.

(b) A person may not apply in the drawing for a once-in-a
lifetime bonus point and a once-in-a-lifetime permit.

game;_or

(b) a deer of hunter's choice within the [Nertherr—region
generaHhurt-area] Wasatch Front extended archery area as provided
in the Bucks, Bulls and Once-In-A-Lifetime Proclamation of the
Wildlife Board for taking big game; or

(c) A person may not apply for abonus point if that person is
ineligible to apply for a permit for the respective species.

(d) A person may only apply for bonus points on the initial
Bucks, Bulls and Once-In-A-L ifetime drawing.

(c) adeer of hunter’s choice within the [Wasatch-Froft-of]
Uintah Basin extended archery [areas]area.
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(3) A person who obtains a general archery buck deer permit
for any hunt area may hunt within the Wasatch Front and Uintah
Basin extended archery areas.

(4)_A person who has obtained a Northern Region general
archery buck deer permit may take a deer of hunter’s choice within
the Northern Region general hunt area.

(5) A person who has obtained a general archery deer permit
may not hunt during any other deer hunt or obtain any other deer

(2) A limited entry buck deer permit allows a person using the
prescribed legal weapon, to take one buck deer within the area and
season specified on the permit, except deer cooperative wildlife
management units located within the limited entry unit.

(3) A person who has obtained a limited entry buck permit
may not hunt during any other deer hunt or obtain any other deer
permit, except antlerless deer.

permit, except antlerless deer.

[(5)](6) Hunter orange fluorescent material must be worn if a
centerfire rifle hunt is also in progress in the same area. Archers arR657-5-46. General Archery Elk Hunt.
cautioned to study rifle hunt tables and identify these areas (1)(a) The dates of the general archery elk hunt are provided
described in the {prectamatiiBucks, Bulls and Once-In-A- in the [prectamatiofBucks, Bulls and Once-In-A-Lifetime
Lifetime Proclamatiorof the Wildlife Board for taking big game. Proclamatmfrthe Wildlife Board for taking big game.

(b) The San Juan unit east of U.S. 191 is closed to general
archery and general season bull elk hunting.

(2)(&) A general archery elk permit allows a person using
archery equipment to take one elk of hunter's choice in a general

season elk unit, except on elk cooperative wildlife management

R657-5-42. General Season Buck Deer Hunt.

(1) The dates for the general season buck_deer dment
provided in the fpreclamatigBucks, Bulls and Once-In-A-
Lifetime Proclamatiorof the Wildlife Board for taking big game.

(2) A person who has obtained a general season buck permit units.
may use any legal weapon to take one buck deer within the hunt (b) On a spike bull elk unit, archers may take an antlerless elk
area specified on the permit, except premium limited entry deeror a spike bull elk.
limited entry deer and cooperative wildlife management unit deer (c) In Salt Lake County south of I-80 and east of 1€15, archer
areas and specific hunt—futfjaseas published in the may take an antlerless elk or any bull elk.

[prectamatiofiBucks, Bulls and Once-In-A-Lifetime Proclamation (3) A person who has obtained an archery elk permit may not
of the Wildlife Board for taking big game. hunt during any other elk hunt or obtain any other elk permit,

(3) A person who has obtained a general season buck deer except as provided in Subsection R657-5-50(4).
permit may not hunt during any other deer hunt or obtain any other (4) Hunter orange fluorescent material must be worn if a
deer permit, except antlerless deer. centenifileehunt is also in progress in the same area. Archers are
cautioned to study the rifle hunt tables to identify these areas
described in the fproctamatiiBucks, Bulls and Once-In-A-

Lifetime Proclamatiasf the Wildlife Board for taking big game.

R657-5-43. General Muzzleloader Buck Deer Hunt.

(1) The dates for the general muzzleloader buckliesrare
provided in the fpreclamatigBucks, Bulls and Once-In-A-
Lifetime Proclamatiorof the Wildlife Board for taking big game.  R657-5-47. General Season Bull Elk Hunt.

(2) A person who has obtained a general muzzleloader buck (1) The dates for the general season bull elk hunt are provided
permit may use a muzzleloader to take one buck deer within the in -the—{prectdBwatian Bulls _and Once-In-A-Lifetime
general hunt area specified on the permit, except premium limitedProclamationof the Wildlife Board for taking big game within
entry deerlimited entry deer and cooperative wildlife management general season elk units, except in the follewing [closed
unit deer areas and specific hunt-fdjgiteaspublished in the  —aredareas:

[prectamatiofiBucks, Bulls and Once-In-A-Lifetime Proclamation [ta)—elk—cooperative-wildlife-management-anits;
of the Wildlife Board for taking big game. —g) Salt Lake County south of 1-80 and east of I-LH;

(3) A person who has obtained a general muzzleloader deer restricted to muzzleloaders and shotqguns with slug ammunition
permit may not hunt during any other deer hunt or obtain any other ___ only;
deer permit, except antlerless deer. (b) elk cooperative wildlife management units arenhbsed;

(4) Hunter orange fluorescent material must be worn if a (c) the San Juan unit east of US-191 is closed
centerfire rifle hunt is also in progress in the same area. (2)(a) General season elk hunters may purchase either a spike
Muzzleloader hunters are cautioned to study the rifle hunt tables to bull permit or an any bull permit.
identify these areas described in thefproctamiocks, Bulls and (b) A person who has obtained a general season spike bull elk
Once-In-A-Lifetime Proclamationf the Wildlife Board for taking permit may take a spike bull elk on a general season spike bull elk
big game. unit. Any bull units are closed to spike bull permittees.

(c) A person who has obtained a general season any bull elk
permit may take any bull elk, including a spike bull elk on a general
season any bull elk unit. Spike bull units are closed to any bull
permittees.

(3) A person who has obtained a general season bull elk
permit may not hunt during any other elk hunt or obtain any other
elk permit, except as provided in Subsection R657-5-50(4).

R657-5-44. Limited Entry Buck Deer Hunts.

(1) To huntin a premium limited entry limited entry area,
hunters must obtain-Jine respectivdimited entry buck permit.
Limited entry areas are not open to general archery buck, general
season buck, or general muzzleloader buck hunting, except as
specified in the {proctamatidBucks, Bulls and Once-In-A-
Lifetime Proclamatiorof the Wildlife Board for taking big game.
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R657-5-48. General Muzzleloader Elk Hunt.

(1) To hunt during the general muzzleloader elk hunt, a hunter
must obtain a general muzzleloader elk permit.

(2) The dates of the general muzzleloader elk hunt are
provided in the [proetemsation]Bucks, Bulls and Once-In-A-
Lifetime Proclamation of the Wildlife Board for taking big game
within the general season elk units, except in the following closed
areas

(a) Salt Lake County south of 1-80 and east of 1-15;

(b) elk cooperative wildlife management units; and

(c) the San Juan unit east of US-191.

(3)(a) A person who has obtained a general muzzleloader elk
permit may take one elk of hunter’s choice, except a hunter may take
only aspike bull or an antlerless elk in a spike bull unit.

(b) A person who has obtained a general muzzleloader spike
bull elk permit may hunt only on a spike bull elk unit and may take
only a spike bull elk. Any bull units are closed to spike bull
permittees.

(4) A person who has obtained a general muzzleloader elk
permit may not hunt during any other elk hunt or obtain any other
elk permit, except as provided in Subsection R657-5-50(4).

R657-5-49. Limited Entry Bull EIk Hunt.

(1) To hunt in alimited entry bull elk area, a hunter must
obtain alimited entry elk permit.

(2) A person who has obtained alimited entry elk permit may

(3) A person who has obtained an antlerless elk permit may

not hunt during any other antlerless elk hunt or obtain any other
antlerless elk permit, except as provided in Subsection (4).

(4)(a) A personwho has abtained an antlerless elk permit may
purchase an additional antlerless elk permit beginning on the date
published in the [enttedess—addendum—to—the
proetamation] Antlerless Addendum to the Bucks, Bulls and Once-
In-A-Lifetime Proclamation of the Wildlife Board for taking big
game, if any of these permits are available.

(b) A person who has obtained an antlerless elk permit may
purchase an any bull or hunter’s choice elk permit beginning on the
date published in the [antteress—eaddendum—to—the
proctamation] Antlerless Addendum to the Bucks, Bulls and Once-
In-A-Lifetime Proclamation of the Wildlife Board for taking big
game, if any of these permits are available.

(c) A person who has obtained an any bull or hunter’s choice
elk permit may purchase an antlerless elk permit beginning on the
date published in the [anttertess—eaddendum—to—the
proctarmatiton] Antlerless Addendum to the Bucks, Bulls and Once-
In-A-Lifetime Proclamation of the Wildlife Board for taking big
game, if any of these permits are available.

(d) A person who obtains a spike bull elk permit may not
obtain an antlerless elk permit. A person who obtains an antlerless

elk permit may not obtain a spike bull elk permit.

use any legal weapon to take one bull elk within the hunt area and
season specified on the permit, except cooperative wildlife R657-5-52. Doe Pronghorn Hunts.

management units located within a limited entry unit. Spike bull

elk restrictions do not apply to limited entry elk permittees.

(3) A person who has obtained a limited entry bull elk permit
may not hunt during any other elk hunt or obtain any other elk

permit, except as provided in Subsection R657-5-50(4).

except in the Panguitch Lake, Mt.

muzzleloader (ML300glk permit fv=366-ethunits.

(b) If an elk is not taken during this 15 day period, any legal
weapon may be used during the dates specified on the limited entry

bull elk permit.

R657-5-50. Antlerless EIk Hunts.

(1) To hunt an antlerless elk, a hunter must obtain an

antlerless elk permit.

(2)(a) An antlerless elk permit allows a person to take one
antlerless elk using any legal weapon within the area and season as
specified on the permit and in thefantterless—addendum-to theas specified on the permit and in thefantlertessaddendum to the
proctamatiofAntlerless Addendum to the Bucks, Bulls and Once- proelamatioiAntlerless Addendum to the Bucks, Bulls and Once-
In-A-Lifetime Proclamatiorof the Wildlife Board for taking big

game.

(b) A person may not hunt on any cooperative wildlife
management units unless that person obtains an antlerless elk
permit for a cooperative wildlife management unit as specified on

the permit.

(1) To hunt a doe pronghorn, a hunter must obtain a doe

pronghorn permit.

(2)(a) A doe pronghaorit glésws a person to take one doe
pronghorn using any legal weapon within the area and season as
specified on the permit and -nthefantterless—addendum to the

(4)(@) A hunter who draws a limited entry bull elk permit may ——preeclamjdtidterless Addendum to the Bucks, Bulls and Once-
also purchase a permit to hunt using archery equipment beginning
15 days prior to the date specified on the limited entry elk permit,
Dutton—fPahvant,
Fishtake]Fillmore, Plateau, Monroe, findian—+Peak§outhwest

Desert, Pilot Mountain__portion of Box Elder, Beaveand

In-A-Lifetime Proclaofatienwildlife Board for taking big
game.

(b) A person may not hunt on any cooperative wildlife
management units unless that person obtains an antlerless moose
permit for a cooperative wildlife management unit as specified on

the permit.

(3) A person who has obtained a doe pronghorn permit may
not hunt during any other pronghorn hunt or obtain any other

pronghorn permit.

R657-5-53. Antlerless M oose Hunts.

(1) To hunt an antlerless moose, a hunter must obtain an

antlerless moose permit.

(2)(@) An antlerless moose permit allows a person to take one
antlerless moose using any legal weapon withinstteesarea and

In-A-Lifetime Proclamatiar the Wildlife Board for taking big
game.

(b) A person may not hunt on any cooperative wildlife
management unit unless that person obtains an antlerless moose
cooperative wildlife management unit as specified on.the permi
(3) A person who has obtained an antlerless moose permit
may not hunt during any other moose hunt or obtain any other

moose permit.
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ecccccccccs (b) antlerless elk;
(c) doe pronghorn; and
R657-5-55. Bison Hunts. (d) antlerless moose.
(1) To hunt bison, a hunter must obtain a bison permit. (3) Nonresidents may apply in the drawing for the following
(2) A person who has obtained a bison permit may not obtain permits:
any other bison permit or hunt during any other bison hunt. (a) antlerless deer;
(3) The bison permit allows a person using any legal weapon (b) antlerless elk;
to take a bison within the area and season as specified on the (c) doe pronghorn; and
permit. (d) antlerless moose, if permits are available during the current
(4)(a) A mandatory wildlife orientation course for the year.
Antelope Island Hunt is held on Antelope Island Park Headquarters. (4) Residents and nonresidents may draw an antlerless permit
(b) The Antelope Island hunt is administered by the Division for each species, except any person who obtained a hunter's choice
of Parks and Recreation. Hunt fees include the handling fee, bull elk, buck pronghorn, or bull moose permit may not apply for
permit, and transportation on the island. Permittees are required to an antlerless elk, doe pronghorn, or antlerless ihoose perm
use these contract services. Permittees are required to furnish their respectively.
own living quarters and food during their stay. (5) Only a resident may apply for or obtain a resident permit
(c) Individuals accompanying the permittee must pay an and only a nonresident may apply for or obtain a nonresident
additional fee and provide their own reliable four-wheel drive permit, except as provided in Subsections R657-5-61(3) and R657-
vehicle. Prior arrangements need to be made through the Division 5-63(1).
of Parks and Recreation. (6) A Wildlife Habitat Authorization may be purchased before
(5) An orientation course is_requifegiaitablg for bison applying, or th&Vildlife Habitat Authorization will be issued to the
hunters who draw Henry Mountain cow bison permits. Hunters will  licgop upon successfully drawing a permit.
be notified of the orientation date, time and location. (7)(@) Applications must be mailed by the date prescribed in
the [antlertess-addendum-to-the-proctamdfiotierless Addendum
sesccccccce to the Bucks, Bulls and Once-In-A-Lifetime Proclamatibthe
Wildlife Board for taking big game. Applications filled out
R657-5-58. Depredation Hunter Pool Permits. incorrectly or received later than the date prescribed in the

(1) When deer, elk or pronghorn are causing damage, —fantlertessaddendum-to-the-proplanthatiess Addendum to
antlerless control hunts not listed in the{fproetamdBanks, Bulls the Bucks, Bulls and Once-In-A-Lifetime Proclamatioh the

and Once-In-A-Lifetime Proclamatioof the Wildlife Board for Wildlife Board for taking big game may be rejected. Late

taking big game may be held. These hunts occur on short notice, applications may be returned unopened.
involve small areas, and are limited to only a few hunters. (b) If an error is found orlieatiappthe applicant may be
(2) Hunters are called from a list of unsuccessful permittees or confiaictamrection.
other resident hunters who have applied for depredation hunts. (8) Any person who applies for a hunt that occurs on private
(3)(a) Application does not affect eligibility for antlerless or land is responsible for obtaining written permission from the
other type hunts. However, hunters who participate in any deer, landowner to access the property. To avoid disappointment and
elk, or pronghorn depredation hunt may not possess an additional wasting the permit and fee if access is not obtainkdulilinters s
antlerless permit for that species during the same_year except aget permission before applying. The division does not guarantee
provided in Subsection R657-5-50(4) access and does not have the names of landowners where hunts
(b) Hunters with depredation permits for doe pronghorn or occur.
antlerless deer and elk may not possess any other permit for those
species, except hunters may possess a buck deer permit and a escscccccce

depredation antlerless deer permit.

(4) The division may contact hunters to participate in a R657-5-61. Antlerless Big Game Drawing.
depredation hunt prior to the general hunt for a given species of big (1) The antlerless drawing results are postedaythe Lee
game. Hunters who do not possess an antlerless deer, elk, or Center, Cache Valley Hunter Education Center and division offices
pronghorn permit may purchase an appropriate permit. on the date published ir—the—fanttetess—addendum to the

(5) Applications must be sent to the appropriate regional ——proetatjfatiderless Addendum to the Bucks, Bulls and Once-
division office for the area requested. In-A-Lifetime Proclamatibthe Wildlife Board for taking big

(6) Applications must be received by the date published in the game.
[prectamatiofiBucks, Bulls and Once-In-A-Lifetime Proclamation (2) Permits are drawn in the order listed in the—tantterless
of the Wildlife Board for taking big game. —addendumto-the-proctarjalitierless Addendum to the Bucks,

Bulls and Once-In-A-Lifetime Proclamatiai the Wildlife Board

R657-5-59. Antlerless Application - Deadlines. for taking big game.

(1) Applications are available from license agents and division (3) mhieremain after all choices have been evaluated
offices. separately for residents and nonresidents, a second evaluation will

(2) Residents may apply in the drawing for the following be done allowing cross-over usage of remaining resident and
permits: nonresident permit quotas.

(a) antlerless deer;
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sesccccccee Bucks, Bulls and Once-In-A-Lifetime Proclamatidithe Wildlife
Board for taking big game.
R657-5-63. Permits Remaining After the Antlerless Drawing. (3) A wildlife habitat authorization may be purchased before
(1) Permits remaining after the antlerless drawing are sold applying, or the wildlife habitat authorization will be ikgued to t
only by mail or on a first-come, first-served basis as provided in the applipamtsuccessfully drawing a permit.
antlerless addendum, and beginning and ending on the dates (4)(a) Applications must be mailed by the date prescribed in

provided in thetantlerdess-addendum-to-theproclanialiieriess the addendum to the Bucks, Bulls and Once-In-A-Lifetime
Addendum to the Bucks, Bulls and Once-In-A-Lifetime Proclamation or Antlerless Addendum to the Bucks, Bulls and
Proclamationof the Wildlife Board for taking big game. These Once-In-A-Lifetime Proclamafitime Wildlife Board for taking

permits may be purchased by either residents or nonresidents. big game. Applications filled out incorrectly or recdiaed later t

(2) The same application form used for the antlerless drawing the date prescribed in the addendum to the Bucks, Bulls and Once-
must be used when applying for remaining permits by mail. The In-A-Lifetime Proclamation or Antlerless Addendum of the Bucks,
handling fees are nonrefundable. Bulls and Once-In-A-Lifetime Proclanadtibe Wildlife Board

(3) Applications are available from division offices and for taking big game may be rejected. Late applications will be
license agents. returned unopened.

(b) If an error is found on an application, the applicant may be

R657-5-64. Application Withdrawal. contacted for correction.

(1) A person may withdraw their application for the bucks, (5) Bonus points will be used in the special hunt drawings to
bulls and once-in-a-lifetime drawing @mtlerless drawing by improve odds for drawing permits as provided in Section R657-5-

requesting such in writing by the date published in thefantterles#40. However, bonus points will not be awarded for unsuccessful
atddendum—to—the—proctamatiBucks, Bulls and Once-In-A-  applications in the special hunt drawings.

Lifetime Proclamation or Antlerless Addendum to the Bucks, Bulls (6) Any person who obtains a special hunt permit is subject to
and Once-In-A-Lifetime Proclamatioof the Wildlife Board for all rules and regulations provided in this rule, the Bucks, Bulls and
taking big game. Once-In-A-Lifetime Proclamation and Antlerless Addendum to the
(2) The applicant must send their notarized signature with a Bucks, Bulls and Once-In-A-Lifetime Proclahtla¢idfildlife
statement requesting that their application be withdrawn to the Salt Board for taking big game, unless otherwise provided in Sec
Lake Division office. R657-5-65 through R657-5-70.
(3) A person may not amend a withdrawn application, nor
reapply after the application has been withdrawn. escsccccccs

(4) Handling fees will not be refunded.
R657-5-68. Special Hunt Drawing.

R657-5-65. Special Hunts. (1) The special hunt drawing results are posted at the Lee Kay

(1)(a) In the event that wildlife management objectives are not Center, Cache Valley Hunter Education Center and digsion offic
being met for once-in-a-lifetime, premium limited entry, or limited on the date published in the addendum to the Bucksd Bulls an
entry species, the division may recommend that the Wildlife Board Once-In-A-Lifetime Proclamation or Antlerless Addendum to the
authorize a special hunt for a specific species. Bucks, Bulls and Once-In-A-Lifetime Proclavh#dimhVildlife

(b) The division will only utilize Subsection (1)(a) if the Board for taking big game.
Bucks, Bulls and Once-In-A-Lifetime Proclamation and Antlerless (2) If permits remain after all choices have been evaluated
Addendum __to the Bucks, Bulls and Once-In-A-Lifetime separately for residents and nonresidents, a second evaluation will
Proclamatiorof the Wildlife Board for taking big game has been be done allowing cross-over usage of remaining resident and
published and the Bucks, Bulls and Once-In-A-Lifetime and nonresident permit quotas.
Antlerless drawings have been completed.

(2) The special hunt season dates, areas, number of permits, ecccccccccs

methods of take, requirements and other administrative details shall
be provided in an addendum to the Bucks, Bulls and Once-In-A-R657-5-71. Obtaining Vouchersto Purchase Resident Southern
Lifetime Proclamation or Antlerless Addendum of the Wildlife Region General Deer Permits.

Board for taking big game. (1)(a) A person must obtain a resident Southern Region
(3) Permits will be allocated through a special drawing for the General Deer Voudbez parchasing a resident Southern
pertinent species. Region general deer permit.
(b) Only persons who possess a valid resident Southern
R657-5-66. Special Hunt Application - Deadlines. Region General Deer Voucher are eligible to purchase a resident
(1) Applications are available from license agents and division Southern Region general deer permit. Vouchers are imtransfera
offices. (2)(a) Resident Southern Region General Deer vouchers may
(2)(a) Residents and nonresidents may apply. be obtained at any Division satellite office on the date published in
(b) Any person who was unsuccessful in the Bucks, Bulls and the Bucks, Bulls andn@ntédetime Proclamation of the
Once-In-A-Lifetime or Antlerless drawing may apply. However, Wildlife Board for taking big game.
any person who has obtained a permit may not apply, unless (b) A list of Division satellite offices will be available at
otherwise provided in this rule and the Bucks, Bulls and Once-In- license agents and Division offices by the date pulbleshed in t

A-Lifetime Proclamation fafjdr Antlerless Addendum to the
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Bucks, Bulls and Once-In-A-L ifetime Proclamation of the Wildlife
Board for taking big game.

(3) A person may obtain up to four Southern Region General
Deer Vouchers by providing the following information for each
person for whom the person obtains a voucher:

a) name;

(b) address;

(c)_date of birth; and

(d) proof of hunter education, if born after December 31,
1965.

(4) Valid resident Southern Region General Deer Vouchers
may be redeemed for a resident Southern Region general deer
permit beginning on the date published in the Bucks, Bulls and
Once-In-A-L ifetime Proclamation of the Wildlife Board for taking
big game.

(5) __Duplicate resident Southern Region General Deer
Vouchers will not be issued. |If a voucher is lost, a person must
purchase their resident Southern Region general deer permit from
a Division regiona office after computer verification from the
Division that the person obtained a resident Southern Region
General Deer Voucher.

KEY: wildlife, game laws, big game seasons*

[Ceteber16,-1998] 1999 23-14-18
23-14-19

23-16-5

23-16-6

* *

Natural Resources, Wildlife Resources

R657-38

Dedicated Hunter Program

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21719
FILED: 12/01/1998, 09:10
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: This rule
is being amended pursuant to the November 12, 1998,
Wildlife Board meeting for the purpose of taking public input
and reviewing the Dedicated Hunter Program.

SUMMARY OF THE RULE OR CHANGE: A person may not
participate in the dedicated hunter program if that person has
been convicted of violations of Title 23, Wildlife Resources
Code, or any rule or proclamation of the Wildlife Board that
amounted to a felony, a Class A misdemeanor in the last five

must complete their service hours by August 1 annually.
Other changes are made for consistency and clarity.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 23-14-18 and 23-14-19

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: The Division of Wildlife Resources
(DWR) determines that this rule will not create any cost or
savings impact to the state budget or the DWR'’s budget.
“*LOCAL GOVERNMENTS: None--this filing does not create any
direct cost or savings impact to local governments because
they are not directly affected by the rule. Nor are local
governments indirectly impacted because the rule does not
create a situation requiring services from local governments.
“*OTHER PERSONS: No impact--these amendments do not
impose any requirements on persons.

COMPLIANCE COSTS FOR AFFECTED PERSONS: No impact--this
rule does not impose any requirements or burdens on
persons.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: This rule does not create
an impact on businesses.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Natural Resources

Wildlife Resources

Suite 2110

1594 West North Temple

PO Box 146301

Salt Lake City, UT 84114-6301, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Debbie Sundell at the above address, by phone at (801) 538-
4707, by FAX at (801) 538-4709, or by Internet E-mail at
nrdwr.dsundell@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 01/14/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 01/15/1999

AUTHORIZED BY: John Kimball, Director

R657. Natural Resources, Wildlife Resour ces.
R657-38. Dedicated Hunter Program.

CICICI AU RN NN I )

R657-38-3. Certificate of Registration Required.

years, or three or more Class B or Class C misdemeanors in
the past five years, or is currently on wildlife license
revocation. Certificates of Registration may not be issued to
any person after the first week prior to the posting of the
bucks, bulls and once-in-a-lifetime drawing. Participants

(1)[t=2)]_A person may not participate in the dedicated hunter
program if that person has been convicted of any of the following
violations of Title 23, Wildlife Resources Code, or any rule or
proclamation of the Wildlife Board, or is currently on wildlife
license revocation:
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(a) afelony;

(b) aClass A misdemeanor in the last five years; or

(c) three or more Class B or Class C misdemeanors in the past
five years.

(2)(a) To participate in the program a person must sign and
obtain a certificate of registration from the division.

(b) No more than ten thousand certificates of registration for
the program may bein effect at any given time.

(c) Each participant must provide proof of having attended an
education course before the division may issue the certificate of
registration for the program.

(d) A certificate of registration to participate in the program
may not be issued to any person after the first week prior to the
posting of the bucks, bulls and once-in-a-lifetime drawing[+esutts
are-posted:].

[](3) Each certificate of registration isvalid for athree-year
period.

[S)}ay1(4)(a) Any person who is 14 years of age or older may
obtain a certificate of registration. A person 13 years of age may
obtain a certificate of registration if the date of that person’s 14th
birthday is before the end of the annual muzzlel oader season set for
the calendar year in which the certificate of registration isissued.

(b) Any person who is 17 years of age or younger before the
beginning date of the annual archery deer hunt shall pay the youth
participant fees.

(c) Any person who is 18 years of age or older on or before
the beginning date of the annual archery deer hunt shall pay the
adult participant fees.

[$](5) A certificate of registration authorizes the participant
an opportunity to receive annually a permit to hunt during the
genera archery, general season and general muzzleloader deer
hunts. The permit may be used during the dates and within the hunt
area boundaries established annually by the Wildlife Board in the
proclamation for taking big game.

[€5)](6) Except as provided in Subsection R657-38-7(8), a
participant entering the program may take two deer within three
years.

[€6)](7) A participant may take only one deer in any one year,
except as provided in Subsection R657-38-7(8).

[Ata](8)(a) In addition to the certificate of registration, the
participant must purchase awildlife habitat authorization each year.

(b) Lifetime license holders are not required to purchase an
annual wildlife habitat authorization pursuant to Section 23-19-42.

[€8)1(9) The certificate of registration must be signed by the
participant and a division representative. The certificate of
registration is not valid without the required signatures.

[€9)](210) The participant and holder of the certificate of
registration must have a valid permit in possession while hunting.

[(8)](11) Certificates of registration are not transferable and
expire three years from the date of issuance.

[(£D](12) Certificates of registration will not be issued to any
person who has previously obtained a certificate of registration if
that person has failed to provide the service requirements or fees.

(i) provide no fewer than eight hours of service by August 1
annually working on awildlife project or other division approved
program or activity; or

(i) pay afeeof $18.75 for each hour not completed.

(b) Residents may not substitute more than 16 of the 24 total
required service hours. Nonresidents may substitute all of the 24
total required service hours.

(c) Thedivision may, upon request, approve a person who is
physically unable to provide service by working on a wildlife
project to provide other forms of service.

(2) Wildlife projects shall be designed by the division, or any
other individual or entity and pre-approved by the division.

(3)(a) Wildlife projects may occur anytime during the year as
determined by the division.

(b) Thedivision shall publicize the dates, times, locations and
description of approved projects and activities at regional offices.

(4) Participants shall sign up at least two weeks before the
date of the wildlife project or activity by notifying a regional
division office.

(5) Proof of the number of hours worked shall be provided to
the participant.

(6) If aparticipant failsto fulfill the service requirement for
any year of participation, the participant will not be issued a permit
for that year. The participant may obtain a permit for subsequent
years upon completion of the service requirements due or payment
of thefeein lieu thereof.

(7) The wildlife project manager shall keep a receipt of all
participants who attend the wildlife project and the number of hours
worked. A copy of the receipt shall be returned by the participant
for record keeping purposes.

R657-38-7. Obtaining Other Permits.

(1) Participants may apply for or obtain limited entry and
cooperative wildlife management unit buck deer permits as
provided in Rule R657-5 and the proclamation of the Wildlife
Board for taking big game.

(2) If the participant is successful in drawing alimited entry
rifle buck deer permit, the participant may use the permit in the
prescribed area:

(@) during the season dates listed on the permit; and

(b) during the dates prescribed for the general archery, genera
season and general muzzleloader hunts.

(3) Thedivision may exclude multiple season opportunities on
specific units due to extenuating circumstances on that specific unit.

(4) If the participant is successful in drawing alimited entry
archery or muzzleloader buck deer permit, the participant may use
the permit in the prescribed area during the season dates listed on
the permit.

(5) The permit must be on the person while hunting.

(6) Obtaining a limited entry or cooperative wildlife
management unit buck deer permit does not authorize a participant
to take an additional deer.

(7) Participants who draw a cooperative wildlife management

unit permit may hunt on the cooperative wildlife management unit

only during the dates determined by the landowner/operator.

(8)(a) Participants may apply for or obtain antlerless deer
permits as provided in Rule R657-5 and the—fantterless
—adderfjdumtierless Addendumto the proclamation of the
Wildlife Board for taking big game.

R657-38-6. Wildlife Projects.
(1)(a) Each participant in the program shall:
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(b) Antlerless permits do not count against the number of tags
issued pursuant to this program.

R657-38-11. Revocation.

19-38. In addition, the DWR may reallocate surrendered
limited entry, once-in-a-lifetime, and Cooperative Wildlife
Management Unit permits.  Therefore, the results of
exchanging permits, issuing refunds, and reallocating permits
may create a cost or savings impact to the budget. However,
the DWR is unable to determine the number of permits that

(a) does not perform the annual service requirement;

cannot estimate on exact dollar amounts to the costs or

(b) does not attend a regional advisory council meetingS&vings impact of this rule.

pursuant to Subsection R657-38-9(1)(b); or
(c) violates the terms of the certificate of registration.

(2) The division may revoke or suspend a certificate o

registration as provided in Section 23-19-9.

(3)  Dedicated hunters are subject to all rules and

proclamations of the Wildlife Board.

KEY: wildlife, hunting, recreation, ethics

| Janrtiery-£5-1998| 1999

* *

23-14-18

Natural Resources, Wildlife Resources

R657-42

Exchanges, Surrenders, Refunds and
Reallocation of Licenses, Certificates of
Registration and Permits

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21720
FILED: 12/01/1998, 09:10
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: This rule
is being amended pursuant to the November 12, 1998,
Wildlife Board meeting for the purpose of taking public input
and reviewing this rule.

SUMMARY OF THE RULE OR CHANGE: A person who has
obtained a license, certificate of registration, or permit may
surrender the same prior to the opening season date for
which the license, certificate of registration, or permit is
obtained for the purpose of: a) waiving the waiting period
and reinstating bonus points; or b) purchasing a reallocated
permit or any other permit available for which the person is
eligible. Other provisions are amended for consistency and
clarity.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 23-19-1 and 23-19-38

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: The Division of Wildlife Resources
(DWR) charges a handling fee to exchange permits. The
DWR may also issue refunds in accordance with Section 23-

“*LOCAL GOVERNMENTS: None--this filing does not create any
direct cost or savings impact to local governments because

fthey are not directly affected by the rule. Nor are local

governments indirectly impacted because the rule does not
create a situation requiring services from local governments.
“OTHER PERSONS: No impact--these amendments do not
impose any requirements on persons.

COMPLIANCE COSTS FOR AFFECTED PERSONS: No impact--this
rule does not impose any requirements or burdens on
persons.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: This rule does not create
an impact on businesses.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Natural Resources

Wildlife Resources

Suite 2110

1594 West North Temple

PO Box 146301

Salt Lake City, UT 84114-6301, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Debbie Sundell at the above address, by phone at (801) 538-
4707, by FAX at (801) 538-4709, or by Internet E-mail at
nrdwr.dsundell@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 pP.M. ON 01/14/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 01/15/1999

AUTHORIZED BY: John Kimball, Director

R657. Natural Resources, Wildlife Resour ces.
R657-42. Exchanges, Surrenders, Refundsand Reallocation of
Licenses, Certificates of Registration and Permits.

R657-42-3. Permit Exchanges.

(1)(a) Any person who has obtained a general buck deer or a
general bull elk permit may exchange that permit for any other
available general permit if both permits are for the same species and

sex.
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(b) A person must make general buck deer and genera bull
elk permit exchanges at any division office prior to the season
opening date of the permit to be exchanged.

(2) Any person who has obtained a cougar harvest objective
unit permit may exchange that permit for any other available cougar
harvest objective unit permit_as provided in Rule R657-10.

(3) Thedivision may charge a handling fee for the exchange
of apermit.

R657-42-4. Surrender of Licenses, Certificates of Registration
and Permits.

(1) Any person who has obtained a license, certificate of
registration or permit and decides not to use it, may surrender the
license, certificate of registration or permit to any division office.

(2) [H]Any person who has obtained a license, certificate of
registration or permit [ts—surrendered—prior—to—the—season—date
of)may surrender the license, certificate of registration or permit[;
the-divistor—shatwatve]_prior to the season opening date of the
license, certificate of registration or permit for the purpose of:

(8 waiving the waiting period normally assessed and
reinstating the number of bonus points, if applicable[;—shaHbe
remnsteteck]; or

(b) purchasing a reallocated permit or any other permit
available for which the person is eligible.

(3) A Cooperative Wildlife Management Unit permit must be
surrendered before the following dates:

(a) [September—1—+forgeneratbuek—deer—generatbuH—eHs
pronghoern-aneHmoese;] the opening date for the respective general
archery season for buck deer, bull elk or spike bull elk;

[ ha-anarBHaE-A

—(th—Atgustt5foranttertessetk-seasons;
—fe)](c) August 15 for antlerless deer [seasens|and elk;
[€B](d) prior to the applicable season date for small game and
waterfowl; and
[€e)]1(e) prior to the applicable season date of any variance
approved by the Wildlife Board in accordance with Rules R657-21
and R657-37.
(4)_Dedicated hunter participants must surrender their permits

prior to the general archery deer season.
(5) Thedivision may not issue arefund, except as provided in

Section R657-42-5.

R657-42-6. Reallocation of Permits.

(b) The aternate drawing lists are classified as private and
therefore, protected under the Government Records Access
Management Act.

(c) Thedivision shall make areasonable effort to contact the
next person on the alternate list by telephone or mail.

(d) If the next person, who would have drawn the limited
entry, once-in-alifetime or public Cooperative Wildlife
Management Unit permit, does not accept the permit or the division

is unable to contact that person, the reallocation process will
continue until the division has reallocated the permit or the season

opens for that permit.

(4)_If the next person, who would have drawn the limited
entry, once-in-alifetime or public Cooperative Wildlife
Management Unit permit has obtained a permit, that person may be
required to surrender the previously obtained permit in accordance
with Section R657-42-4(2) and any other applicable rules and
proclamations of the Wildlife Board.

(5) Any private Cooperative Wildlife Management Unit
permit surrendered to the division will be reallocated by the
landowner through a voucher, issued to the landowner by the
Division in accordance with Rule R657-37.

R657-42-7. Reallocated Permit Cost.

(1) Any person who accepts the offered reallocated permit
must pay the applicable permit fee.

(2)_Thedivision may not issue arefund, except as provided in
Section R657-42-5.

KEY: wildlife, permits

[Atigtist-29-1998] 1999 23-19-1
23-19-38
. .

Natural Resources, Wildlife Resources

R657-43

Landowner Permits

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21721
FILED: 12/01/1998, 09:10
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: This rule

(1)(a) The division may reallocate surrendered limited entry, js peing amended pursuant to the November 12, 1998,
once-in-a-lifetime and Cooperative Wildlife Management Unit \yji|dlife Board meeting for the purpose of taking public input

permits.

and reviewing this rule.

(b) The division shall not reallocate resident and nonresident

big game general permits.

SUMMARY OF THE RULE OR CHANGE: This amendment allows

(2) Permits shall be reallocated through the Salt Lake Divisionprivate landowners to obtain landowner permits for taking

office.

©CY

Any limited entry, once-in-a-lifetime or public
Cooperative Wildlife Management Unit permit surrendered to thedeer hunt only.

buck deer within the general regional hunt boundary area
where the landowner’s property is located during the general
Other provisions are amended for

division shall be reallocated through the drawing process byconsistency and clarity.

contacting the next person listed on the alternate drawing list.
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STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 23-14-18 and 23-14-19

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: The Division of Wildlife Resources
(DWR) determines that this rule will not create any cost or
savings impact to the state budget or the DWR'’s budget.
“*LOCAL GOVERNMENTS: None--this filing does not create any
direct cost or savings impact to local governments because
they are not directly affected by the rule. Nor are local
governments indirectly impacted because the rule does not
create a situation requiring services from local governments.
“OTHER PERSONS: No impact--these amendments do not
impose any requirements on persons.

COMPLIANCE COSTS FOR AFFECTED PERSONS: No impact--this
rule does not impose any requirements or burdens on
persons.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: This rule does not create
an impact on businesses.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Natural Resources

Wildlife Resources

Suite 2110

1594 West North Temple

PO Box 146301

Salt Lake City, UT 84114-6301, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Debbie Sundell at the above address, by phone at (801) 538-
4707, by FAX at (801) 538-4709, or by Internet E-mail at
nrdwr.dsundell@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 pP.M. ON 01/14/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 01/15/1999

AUTHORIZED BY: John Kimball, Director

R657. Natural Resour ces, Wildlife Resour ces.
R657-43. Landowner Permits.
R657-43-1. Purpose and Authority.

(1) Under authority of Sections 23-14-18 and 23-14-19, this
rule provides the standards and procedures for private landowners
to obtain landowner permits for:

(@) taking buck deer [—the—Setthern—regron—for—the
4998]within the general regional hunt boundary area where the

landowner’s property is located during the general deer hunt only;
and

(b) taking bull ek, buck deer or buck pronghorn within a
limited entry unit.

(2) In addition to this rule, any person who receives a
landowner permit must abide by Rule R657-5 and the proclamation
of the Wildlife Board for taking big game.

(3) The intent of the general landowner deer permit is to
provide an opportunity for landowners or their immediate family,
whose property provides [wattabte-]habitat for deer, to hunt deer
during the general deer hunt[—Fhe-genreraHandownerbuck—teer
permitswit-be-avaitabteforthe-Seutherrregron-onty:]_within the
general regional hunt boundary areawhere the landowner’s property
is located.

(4) The intent of the limited entry landowner permit is to
provide an opportunity for landowners to be allocated a restricted
number of permits for a specific unit. Allowing landowners a
restricted number of permits:

(a) encourages landowners to manage their land for wildlife;

(b) compensates the landowner for providing private land as
habitat for wildlife; and

(c) dlows the Division to increase big game numbers on
specific units.

R657-43-2. Definitions.

(1) Termsused inthisrule are defined in Section 23-13-2.

(2) Inaddition:

(a) "Eligible property" means:

(i) privateland that provides [vattebte]habitat for deer, elk or
pronghorn as determined by the Division of Wildlife Resources;

(ii) land in agricultural use as provided in Section 59-2-502
and dligible for agricultural use valuation as provided in Sections
59-2-503 and 59-2-504; and

(iif) aminimum of 640 acres or more of private non-cropland
owned by one landowner within the designated region for general
deer permits; or

(iv) private land, including crop land owned by members of
alandowner association for limited entry permits.

(b) "Landowner" meansany individual, family, or corporation
who owns property in Utah and whose name appears on a deed as
the owner of eligible property or whose name appears as the
purchaser on a contract for sale of eligible property.

(c) "Landowner association” means an organization of private
landowners who own property within alimited entry unit, organized
for the purpose of working with the Division.

(d) "Lessee" means any person, partnership, or corporation
whose name appears as the Lessee on awritten lease, for at least a
one-year period, for eligible property used for farming or ranching
purposes, and who is in actual physical control of the eligible
property.

(e) "Limited entry unit" means a specified geographical area
that is closed to hunting deer, elk or pronghorn to any person who
has not obtained avalid permit to hunt in that unit.

(f) "Immediate family" means the landowner’s spouse,
children, father, mother, brother, sister, stepchildren, and
grandchildren.

(g) "Voucher" means adocument issued by the Division to a
landowner, landowner association, or Cooperative Wildlife
Management Unit operator, allowing a landowner, landowner
association, or Cooperative Wildlife Management Unit operator to
designate who may purchase alandowner big game hunting permit
from a Division office.
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R657-43-3. Qualificationsfor General Permits.

(1) The director, upon approval of the Wildlife Board, may
establish a number of buck deer permits within the [sotthern
regron]general regional hunt boundary area where the landowner’s
property is located to be offered to eligible landowners for the
[#998-]general deer hunting season only.

(2) Only private lands will be considered for general
landowner permits. Public or state lands are not eligible.

(3) General landowner permits are limited to resident or
nonresident landowners, corporations, |essees, and members of their
immediate family that own land in Utah.

R657-43-5. Application for General Permits.

(6) A general landowner permit holder may take only one
buck deer within the [Seuthernregion] respective general regional
hunt boundary area during any one year.

(7) A general landowner permit authorizes the permittee to
hunt within the [Setitherrregton] respective general regional hunt
boundary area, where the eligible property islocated.

(8) Thefeefor agenera landowner permit is the same as the
fee for a general season, general archery or general muzzleloader
buck deer permit.

KEY: wildlife, landowner permits*, big game seasons*
[Mrareh-18,-1998] 1999 23-14-18
23-14-19

(1) Applications for general landowner permits are available
from Division offices. 4 *

(2) Only one representative landowner may submit an
application for lands within the{Setthernredi@spective general
regional hunt boundary ardhat qualify for general landowner
permits.

(3) In cases where more than one application is received for
the same parcel of land, all applications will be rejected.

(4) Applications must include:

(a) total acres owned within thetSettherareliEgspective
general regional hunt boundary grea

(b) signature of the landowner; and

(c) location of the private lands, acres owned, county and

Public Safety, Fire Marshal
R710-1

Concerns Servicing Portable Fire
Extinguishers

NOTICE OF PROPOSED RULE
(Amendment)

region. DAR FILE No.: 21708
(5) A $5 non-refundable handling fee must accompany each FiLED: 11/30/1998, 11:10
application. RECEIVED BY: NL

(6) Applications will be available by January 7.

(7) Applications must be completed and returned to the RULE ANALYSIS
regional Division office by-fivay-§the date published in the Bucks, P}JRPOSE OF THE RULE OR REASON FOR THE CHANGE:! The Utah
Bulls and Once-In-A-Lifetime Proclamation of the Wildlife Board. Fire Prevention Board proposes to complete some small

(8) Signature on the application will serve as an affidavit corrections to the existing rule. When this rule was last
certifying ownership. amended on September 1, 1998, three small changes that

should have been made then were overlooked. It is now
proposed to complete what should have been completed at
the last substantive amendment.

R657-43-7. General Permitsand Season Dates.
(1) The following number of general permits may be available
to a landowner:

SUMMARY OF THE RULE OR CHANGE: On November 19, 1998,
the Utah Fire Prevention Board met and addressed the
. . . following corrections: (1) updating Subsection R710-1-
(a) one general permit may be issued for eligible property 0f3(21)(a)(14) to the currently enacted and incorporated 1998
640 acres; and _ _ . edition of the National Fire Protection Association (NFPA),
(b) one additional general permit may be issued for eligible g5n4ard 10, Standard for Portable Fire Extinguishers. This
property for each additional 640 acres. _ _update was overlooked when the last amendment was
(2) General permits issued to landowners shall be included incompleted and the 1998 edition of NFPA 10 became the
the total hunt area allocation. incorporated reference; (2) updating Subsection R710-1-6(8)
(3) Permittees may select only one general permit (archeryo properly reflect the usage of verification of service collars.
rifle or muzzleloader) as provided in the proclamation of the The usage of internal pickup tube labels or markings is no
Wildlife Board for taking big game. longer used, being now replaced with an external collar
(4) General landowner permits are for landowner use only anctalled a verification of service collar. This correction should
may not be transferred. have been made when NFPA 10, 1998 edition, was adopted
(5) Any person who is issued a general landowner permit musbn September 1, 1998; (3) updating Subsection R710-1-
follow season dates, weapon restrictions and any other regulation8(2)(f) to properly reflect the usage of the verification of
as provided in the proclamation of the Wildlife Board for taking big service collar on the valve assembly and the elimination of
game. the internal tag or marking.
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STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 53-7-204

ANTICIPATED COST OR SAVINGS TO:

“*THE STATE BUDGET: There would be a small anticipated cost
to the state budget for our office to reprint a new rule with the
corrections and send them to all concerned. The anticipated
cost would be about $50.

“*LOCAL GOVERNMENTS: There would be no anticipated cost
or savings to local government because the proposed
amendments in this rule are corrective in nature only.
“*OTHER PERSONS: There would be no anticipated cost or
savings to any other persons because the proposed
amendments in this rule are corrective in nature only.
COMPLIANCE COSTS FOR AFFECTED PERSONS: There would be
no compliance cost for affected persons from the amendment
of this rule. The proposed amendments are corrective
amendments now required and overlooked at the last
amendment that became effective September 1, 1998.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: There is no fiscal impact
to businesses from the proposed amendment of this rule.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Public Safety

Fire Marshal

Suite 302

5272 South College Drive

Murray, UT 84123-2611, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Brent R. Halladay at the above address, by phone at (801)
284-6350, by FAX at (801) 284-6351, or by Internet E-mail at
psdomain.psudi.bhallada@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 01/14/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 01/15/1999

AUTHORIZED BY: Brent R. Halladay, Chief Deputy State Fire
Marshal

R710. Public Safety, Fire Marshal.
R710-1. Concerns Servicing Portable Fire Extinguishers.

R710-1-3. Licensing.
3.0 License Required.

No person or concern shall engage in the servicing of portable
fire extinguishers without a license issued by the SFM, pursuant t
these rules, expressly authorizing such concern to perform suc

acts.

(0}

3.1 Application.

(@) Application for a license to engage in the business of, or
perform the servicing of portable fire extinguishers, shall be made
in writing to the SFM on forms provided by the SFM. A separate
application for license shall be made for each separate place or
business location of the /applicant (branch office).

(b) As of January 1, 1999, the application for a license to
engage in the business of, or perform the servicing of portable fire
extinguishers, shall be accompanied with proof of public liability
insurance. The public liability insurance shall be issued by a public
liability insurance carrier showing coverage of at least $100,000 for
each incident, and $300,000 in total coverage. The licensee shall
notify the SFM within thirty days after the public liability insurance
coverage required is no longer in effect for any reason.

3.2 Signature of Application.

The application shall be signed by the applicant. If the
application is made by a partnership, it shall be signed by all
partners. If the application is made by a corporation or association
other than a partnership, it shall be signed by a principal officer.

3.3 Equipment Inspection.

The applicant shall allow the SFM, and any of his properly
authorized deputies to enter, examine, and inspect any premise,
building, room, establishment, or vehicle, used by the applicant in
servicing portable fire extinguishers to determine compliance with
the provisions of these rules. The inspection will be conducted
during normal business hours, and the owner or manager will be
given a minimum of 24 hours notice before the appointed
inspection. The equipment inspection may be conducted on an
annual basis, and consent to inspect will be obtained.

3.4 Issuance.

Following receipt of the properly completed application, and
compliance with the provision of the statute and these rules, the
SFM shall issue a license.

3.5 Original, Valid Date.

Original licenses shall be valid from the date of issuance
through December 31st of the year in which issued. Thereafter,
each license shall be renewed annually and renewals thereof shall
be valid from January 1st through December 31st. Original licenses
purchased after July 1st and up to November 1st can be purchased
one time, at a one-half year fee. Licenses issued on or after
November 1st will be valid through December 31st of the following
year.

3.6 Renewal, Valid Date.

Application for renewal shall be made before January 1st of
each year. Application for renewal shall be made in writing, on
forms provided by the SFM.

3.7 Refusal to Renew.

The SFM may refuse to renew any license in the same manner,
and for any reason, that he is authorized, pursuant to Section 10 of
these rules to deny a license. The applicant shall, upon such refusal,
have the same rights as are granted by Section 10 of these rules to
an applicant for an original license which has been denied by the
SFM.

3.8 Change of Address.
Every licensee shall notify the SFM, in writing, within thirty
630) days, of any change of his address or location.

3.9 Under Another Name.

No licensee shall conduct his licensed business under a name
other than the name or names which appears on his license.
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3.10 List of Licensed Concerns.

The SFM shall make available, upon request and without cost,
to the chief fire official of each local fire authority, the name,
address, and license number of each concern that is licensed
pursuant to these rules. Upon request, single copies of such list
shall be furnished, without cost, to alicensed concern.

3.11 Inspection.

The holder of any license shall submit such license for
ingpection upon request of the SFM, or any of his properly
authorized deputies, or any local fire official.

3.12 SFM Notification and Certification of Registration.

Every licensed concern shal, within thirty (30) days of
employment, and within thirty (30) days of termination of any
employee, report to the SFM, the name, address, and certificate of
registration number, of every person performing any act of servicing
portable fire extinguishers for such licensed concern in writing.

3.13 Type.

(@) Every license shall be identified by type. The type of
license shall be determined on the basis of the act or acts performed
by the licensee or by any of the employees. Every licensed concern
shall be staffed by qualified personnel, and shall be properly
equipped to perform the act or acts for the type of license issued.

(b) Licenses shall authorize any one, or any combination of
the following types of activities:

(1) Type1l - Conducting of al activities, as per (2), (3), and
(4) below, or

(2) Type 2 - Conducting hydrostatic tests of fire extinguisher
cylindersthat are listed and marked in conformance with the United
States Department of Transportation (1.C.C.) rules, or

(3) Type 3 - Conducting hydrostatic tests of dry chemical,
halon, water, and water chemical type fire extinguishers, or

(4) Type 4 - Servicing and maintaining al types of
extinguishers, excluding hydrostatic testing.

(c) No licensed concern shall be prohibited from taking orders
for the performance of any act or acts for which the concern has not
been licensed to perform. Such orders shall be consigned to another
licensed concern that is authorized to perform such act or acts.

3.14 Examination.

Every person who performs any act or acts within the scope of
the license shall pass an examination in accordance with the
provisions of section 4 of these rules.

3.15 Duplicate License.

A duplicate license may be issued by the SFM to replace any
previoudly issued license, which has been lost or destroyed, upon
the submission of awritten statement from the licensee to the SFM.
Such statement shall attest to the fact that the license has been lost
or destroyed.

3.16 Employer Responsibility.

Every concern shall be responsible for the acts of its employees
insofar as such acts apply to the marketing, sale, distribution, and
servicing of any portable fire extinguisher.

3.17 Minimum Age.

No license shall be issued to any person as licensee who is
under eighteen (18) years of age.

3.18 Restrictive Use.

(@) No license shall constitute authorization for any licensee,
or any of his employees, to enter upon, or into, any property or
building other than by consent of the owner or manager.

(b) No license shall constitute authorization for any licensee,
or any of his employees, to enforce any provision, or provisions, of
thisrule, or the Uniform Fire Code.

3.19 Non-Transferable.

No license issued pursuant to this section shall be transferred
from one concern to another.

3.20 Registration Number.

(a) Every license shall be identified by a number, delineated
as E-(number). Such number may be transferred from one concern
to another only when approved by the SFM.

3.21 Minimum Materials and Equipment Required.

At each business location or vehicle of the applicant where
servicing work is performed the following minimum material and
equipment requirements shall be maintained:

(8 Typedlicense:

(1) Nitrogen tank.

(2) Nitrogen regulator and hose assembly.

(3) Minimum of twelve (12) recharge adapters.

(4) Valve cleaning brush.

(5) Scoop.

(6) Funnel for A:B:C.

(7) Funnel for B:C.

(8) A closed receptacle for dry chemical.

(9) Fifty pound scale.

(10) A scalefor cartridges.

(11) 'O’ Ring lubricant.

(12) Tag hole Punch.

(13) Approved seals maximum fourteen (14) pound break
strength.

(14) A copy of NFPA Standard 10 ([$994]1998 Edition),
statute, and these rules.

(15) Minimum parts:

(A) A supply of O rings needed for standard service.

(B) A supply of valve stemsfor standard service.

(C) A supply of nozzlesfor standard extinguishers.

(D) Pressure gauges for extinguisher types. 100, 150, 175,
195, 240 Ibs.

(E) Carry handles and replacement handles for extinguishers.

(F) Rivetsor sted roll pinsfor handles and levers.

(G) Dry chemical cartridges as required by manufacture
specifications, to include 4 1b., 10 1b., 20 Ib. and 30 |b.

(H) Inspection light for cylinders.

(I) A variety of pull pinsto secure handle.

(J Carbon Dioxide continuity tester for hoses.

(K) Halon closed recovery system.

(b) Type 3 License:

(1) Approved testing pump.

(2) Test cage or suitable safety barrier.

(3) Approved hydro test labels.

(4) Hydrostatic test adapters or approved equal.

(5) Heater which produces a heated air or dry air for drying
cylinders, or other approved dryer not to exceed 150 degrees Far.
(66 degrees C).

(c) Type2License:

Current registration number from the Department of
Transportation, verifying the concern as a qualified cylinder
requalification facility under the provision of Section 173.34 of
Title 49, Code of Federal Regulations, 49 CFR shall be maintained
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for all concerns holding a type 1 or 2 license. A copy of the
certification letter must be submitted to the SFM.

(d) TypelLicense:

All of the equipment, provisions, and numbers as required in
Licensetypes 2, 3, and 4 shall be required for aType 1 License.

3.22 Records.

Accurate records shall be maintained for five years back by the
licensee of all service work performed. These records shall include
the name and address of all servicing locations, and the date and
name of the person performing the work. These records shall be
made available to the SFM, or authorized deputies, upon request.

R710-1-6. Service Tags.
6.1 Size and Color.

Tags shall be not more than five and one-half inches (5-1/2")
in height, nor less than four and one-half inches (4-1/2") in height,
and not more than three inches (3") in width, nor less than two and

one-half inches (2-1/2") in width.
6.2 Attaching Tag.

One service tag shall be attached to each portable fire
extinguisher in such a position as to be conveniently inspected.

6.3 Tag Information.

(a) Service tags shall bear the following information:
(1) Provisions of Section 6.7.

(2) Type of license.

(3) Approved Seal of Registration of the SFM.

(4) License registration "E" number.

(5) Certificate of registration "EE" number of individual who

performed or supervised the service or services performed.

A new service tag shall be attached to the extinguisher each
time aserviceis performed.

6.7 Tag Wording.

Thefollowing wording shall be placed at the top or reinforced
ring end of every tag: "DO NOT REMOVE, BY ORDER OF THE
STATE FIRE MARSHAL".

6.8 Removal.

No person or persons shall remove a service tag, hydrostatic
test_tag or label, 6 year maintenance service[ifg]_tag or label, or
[rterrat—prek-tup—tube—tabet—or—marking] verification of service

collar, except when further service is performed. No person or

persons shall deface, modify, or alter any service tag, hydrostatic

test tag or labeb year maintenance seniess]_tag or label or
[nterrat-pick-tp-tubetabet-attached-to]verification of service

collar that is required to be attached to any portable fire

extinguisher.
6.9 Restrictive Use.

(a) Portable fire extinguishers which do not confbem with
minimum rules, shall be permanently removed fromdservice, an

shall not be tagged.

(b) Any extinguisher which fails a hydrostatic test shall be
condemned, and so stamped or etched into the cylinder or shell.
(c) Extinguishers, other than one which has failed a
hydrostatic test, may be provided with a tag stating the extinguisher
is "Condemned" or "Rejected". Such tags shall be red in color, and
shall be not less, in size, than that of an approved service tag.
(d) Service tags shall only be placed on portable fire

extinguishers and wheeled units as allowed in these rules.

(6) Signature of individual whose certificate of registration R710-1-9. Adjudicative Proceedings.

number appears on the tag.
(7) Concern's name.
(8) Concern's address.
(9) Type of service performed.
(10) Type of extinguisher serviced.
(11) Date service is performed.

(b) The above information shall appear on one side of the
service tag. All other desired printing or information shall be

placed on the reverse side of the tag.
6.4 Legibility.

(@) The certificate of registration number required in Section
6.3(5), and the signature required in Section 6.3(6), shall be printed

or written distinctly.

(b) All information pertaining to date, type of servicing, and
type of extinguisher serviced shall be indicated on the card by
perforations in the appropriate space provided. Each perforation

shall clearly indicate the desired information.
6.5 Format.

9.1 All adjudicative proceedings performed by the agency
shall proceed informally as authorized by UCA, Sections 63-46b-4

and 63-46b-5.

9.2 The issuance, renewal, or continued validity of a license
or certificate of registration may be denied, suspended, or revoked,
if the SFM finds that the applicant, person employed for, or the
person having authority and management of a concern servicing
portable fire extinguishers commits any of the followiogsiolat
(a) The person or applicant is not the real person in interest.
(b) Material misrepresentation or false statement in the

application.

authorized deputies.

(d) The person or applicant for a license or certificate of
registration does not have the proper facilities and éguipment,

conduct the operations for which application is made.

(e) The person or applicant for a certificate of registration

(c) Refusal to allow inspection by the SFM, or his duly

does not possess the qualifications of skill or competence to
conduct the operations for which application is made, as evidenced
by failure to pass the examination and practical tests pursuant to

Subject to the use requirements of Section 6.4, the following
format shall be used for all service tags:

EXAMPLE OF SERVICE TAG Section 4.19 of these rules.

Exception:  Service tags may be printed or otherwise (f) The person or applicant fails te-ptacefan-internal tag or
established for any number of years not in excess of five (5) years——marking;on-the-picHaupenifieation of service collar on the
ILLUSTRATION ON FILE IN STATE FIRE MARSHAL'S valve assembbf any pressurized dry chemical extinguisher when
OFFICE the following occurs:

6.6 New Tag. (i) re-charge;
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(ii) 6 year maintenance; or

(iii) hydrostatic testing.

(g) The person or applicant refuses to take the examination
required by Section 4.3 and Section 3.14 of theserules.

(h) The person or applicant has been convicted of any of the
following:

(i) aviolation of the provisions of these rules;

(ii) acrime of violence or theft; or

(iii) any crime that bears upon the person or applicant’s ability
to perform their functions and duties.

(i) The person servicing portable fire extinguishers does not
maintain adequate facilities, equipment, or knowledge, to conduct
operations as required in the manufacturer’s instructions, statute,
and rules.

(i) The person or applicant isinvolved in conduct which could
be considered criminal, although such conduct did not result in the
filing of criminal charges against the person, but where the evidence
shows that the criminal act did occur, that the person committed the
act, and that the burden by a preponderance of evidence could be
established.

9.3 A person whose license or certificate of registration is
suspended or revoked by the SFM shall have an opportunity for a
hearing before the Board if requested by that person within 20 days
after receiving notice.

9.4 All adjudicative proceedings, other than criminal
prosecution, taken by the SFM to enforce the Utah Fire Prevention
and Safety Act, and these rules, shall commence in accordance with
UCA, Section 63-46b-3.

9.5 The Board shall act as the hearing authority, and shall
convene after timely noticeto al partiesinvolved. The Board shall
be the final authority on the suspension or revocation of alicense
or certificate of registration.

9.6 The Board shall direct the SFM to issue a signed order to
the parties involved giving the decision of the Board within a
reasonable time of the hearing pursuant to UCA, Section 63-46b-
5(@i).

9.7 Reconsideration of the Board decision may be requested
in writing within 20 days of the date of the decision pursuant to
UCA, Section 63-46b-13.

9.8 After aperiod of three years from the date of revocation,
the Board shall review the submitted written application of a person
whose license or certificate of registration has been revoked. After
timely notice to all parties involved, the Board shall convene to
review the revoked persons application, and that person shall be
allowed to present themselves and their case before the Board.
After the hearing, the Board shall direct the SFM to allow the
person to complete the licensing or certification process or shall
direct that the revocation be continued.

9.9 Judicial review of all final Board actions resulting from
informal adjudicative proceedings shall be conducted pursuant to
UCA, Section 63-46b-15.

KEY: fireprevention, extinguishers
[September1-1998] January 15, 1999

* *

53-7-204

Public Safety, Fire Marshal
R710-3

Assisted Living Facilities

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 21709
FILED: 11/30/1998, 11:10
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The Utah
Fire Prevention Board proposes to add an amendment to
R710-3, "Assisted Living Facilities," which better defines the
housing of residents in Type | Limited Capacity Assisted
Living Facilities in split-entry/split-level homes.

SUMMARY OF THE RULE OR CHANGE: On November 19, 1998,
the Utah Fire Prevention Board met and addressed an
amendment to Subsection R710-3-3(2)(3). This amendment
defines a concern generated from split-entry/split-level
homes that are not set into the ground far enough for the
lower level to qualify as a basement. This will now designate
to the Authority Having Jurisdiction the ability to allow the
Assisted Living Facility operator to house residents on both
levels if the home qualifies to this new amendment.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 53-7-204

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: There will be a very minimal cost to the
state to reprint the changed rule, R710-3, and redistribute
this rule to those who are affected by the rule change. The
aggregate cost would be estimated at approximately $50.
“LOCAL GOVERNMENTS: There is no anticipated cost or
savings to local government because the amendment only
assists local government in clarifying the first level.

“*OTHER PERSONS: There is an anticipated savings to the
Assisted Living operators in Type | Limited Capacity
Facilities, to now be allowed to house residents on both
levels of a split-entry/split-level home.

COMPLIANCE COSTS FOR AFFECTED PERSONS: There is no
anticipated compliance cost for affected persons because
this is amendment only defines a split-entry/split-level home
and the housing of residents on both levels of the home.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: There is no fiscal impact
on business that will result from this rule amendment.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Public Safety

Fire Marshal

Suite 302

5272 South College Drive

Murray, UT 84123-2611, or

at the Division of Administrative Rules.
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DIRECT QUESTIONS REGARDING THIS RULE TO: of both the deadbolt and the latch, by the turning of the latch, is

Brent R. Halladay at the above address, by phone at (801) permitted.

284-6350, by FAX at (801) 284-6351, or by Internet E-mail at 3.2.8 Type | Large Assisted Living Facilities shall be

psdomain.psudi.bhallada@email.state.ut.us. constructed in accordance with UBC, Group |, Division 2; and
maintained in accordance with the UBC and UFC.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE 3.3 Type Il Assisted Living Facilities

BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO 3.3.1 Type Il Limited Capacity Assisted Living Facilities shall

LATER THAN 5:00 P.M. ON 01/14/1999. be constructed in accordance with UBC, Appendix Chapter 3,

Division IV, Requirements for Group R, Division 4 Occupancies;
and maintained in accordance with the UBC and UFC.

3.3.2 Type Il Limited Capacity Assisted Living Facilities shall
have an approved automatic fire extinguishing system installed in
compliance with the UBC, or provide a staff to a resident ratio of
one to one on a 24 hour basis.

3.3.3 Type Il Small Assisted Living Facilities shall be
constructed in accordance with UBC, Group I, Division 2; and
maintained in accordance with the UBC and UFC.

3.3.4 Type Il Small Assisted Living Facilities shall have a
minimum corridor width of six feet.

3.3.5 Type Il Large Assisted Living Facilities shall be
constructed in accordance with UBC, Group I, Division 2; and
maintained in accordance with the UBC and UFC.

3.3.6 Type Il Large Assisted Living Facilities shall have a
minimum corridor width of six feet.

THIS RULE MAY BECOME EFFECTIVE ON: 01/15/1999

AUTHORIZED BY: Brent R. Halladay, Chief Deputy State Fire
Marshal

R710. Public Safety, Fire Marshal.
R710-3. Assisted Living Facilities.

000000 ccooe

R710-3-3. Amendmentsand Additions.

3.1 General Requirements

3.1.1 All facilities shall be inspected annually and obtain a
certificate of fire clearance signed by the AHJ.

3.1.2 All facility administrators shall develop emergency
plans, provide staff training in the usage of all emergency
equipment to include portable fire extinguishers, hood systems, fire
alarms, and fire drills, in addition to those requirements in the UFC
Article 13.

3.2 Type | Assisted Living Facilities

3.2.1 Type | Limited Capacity Assisted Living Facilities shall
be constructed in accordance with UBC, Group R, Division 3
Occupancies; and maintained in accordance with the UBC and
UFC. . _ _ - - Public Safety, Fire Marshal

3.2.2 Type | Limited Capacity Assisted Living Facility
required exits shall not be secured with dead bolts, chains, or hasps. R7 10-4

Deadbolts that are interconnected with the latch, and provide - TT
simultaneous retraction of both the deadbolt and the latch, by the BUl|dlngS Under the Jurisdiction of the

'KEY: assisted living facilities
[September1+-1998]January 15, 1999 53-7-204

turning of the latch, is permitted. State Fire Prevention Board
3.2.3 Residents in Type | Limited Capacity Assisted Living
Facilities shall be housed on thefmain-fifiost story only, unless NOTICE OF PROPOSED RULE
an approvedutside exit leading to the ground level is provided (Amendment)
from any upper or lower level. Split entry/split level type homes in DAR FiLE No.: 21710
which stairs to the lower and upper level are equal or nearly equal, FILED: 11/30/1998, 11:10
may have residents housed on both levels when approved by the RECEIVED BY: NL
AHJ.
3.2.4 In Type | Limited Capacity Assisted Living Facilities, RULE ANALYSIS
resident rooms on the ground level, shall have escape or rescysyrpOSE OF THE RULE OR REASON FOR THE CHANGE: The Utah
windows as required in UBC, Chapter 3, Section 310.4. Fire Prevention Board proposes to change the currently

3.2.5 In Type | Limited Capacity Assisted Living Facilities an adopted rule by eliminating the need of the appendices
approved independent smoke detector shall be installed in eacBection of NFPA 13 being formally adopted as a portion of
sleeping room and access hallway. the incorporated reference, and also amending the section

3.2.6 Type | Small Assisted Living Facilities shall be that requires the placement of manual fire alarm boxes in
constructed in accordance with UBC, Appendix Chapter 3, Division various state owned and educational occupancies. Several
IV - Requirements for Group R, Division 4 Occupancies; and years ago the Board eliminated the placement of manual fire
maintained in accordance with the UBC and UFC. alarm boxes in corridor and exit ways to aid elementary and

3.2.7 Type | Small Assisted Living Facility required exits shall secondary public and private school administrators with
not be secured with dead bolts, chains, or hasps. Deadbolts that aisuse of these fire alarm boxes and false alarms. With this

interconnected with the latch, and provide simultaneous retractiorformer amendment it is now realized it hurt and lessened
reasonable fire safety with early notification in the event of
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fire or emergency in the other occupancies that are not
elementary or secondary education buildings.

SUMMARY OF THE RULE OR CHANGE: On November 19, 1998,
the Utah Fire Prevention Board met and addressed the
following proposed changes: (1) removing the appendices
from Subsection R710-4-1(2) as an adopted portion of an
incorporated reference. The appendices are provided in the
NFPA standards as an informational guide only, and are not
developed or intended to be used as a regulatory standard;
(2) amend Subsection R710-4-3(3)(2)(b)(3), and add the
requirement that in college buildings, university buildings,
and state-owned buildings with an occupant load of 100 or
more, manual fire alarm boxes shall be provided as required
in the Uniform Fire Code and NFPA 72. Several years ago
this requirement was modified to accommodate public and
private elementary and secondary schools eliminating the fire
alarm boxes in the hallways and near the exits for continued
misuse by the students. The Fire Prevention Board did not
realize the need to continue the manual fire alarm boxes in
state-owned buildings, college buildings, and university
buildings. This amendment will now correct an unintentional
error with regard to manual fire alarm boxes and return them
to the corridors and exit ways in these other occupancies.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 53-7-204

THIS RULE OR CHANGE INCORPORATES BY REFERENCE THE
FOLLOWING MATERIAL: The National Fire Protection
Association (NFPA), Standard 13, Installation of Sprinkler
Systems, 1996 edition

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: Approximately $50 is the anticipated
cost for the rewritten rule to be copied and the cost to send
it to all affected by the amendment. There would be an
anticipated cost to the state budget of several hundred
dollars to several thousands of dollars on each new building
built that would now require the placement of manual fire
alarm boxes in the corridors and exit ways as required by the
nationally accepted standards in effect in the State of Utah.
Exact aggregate impact is impossible to predict due to the
unknown number of new buildings proposed, the size of
those buildings, usage of those buildings, and design of
those proposed buildings.

“LOCAL GOVERNMENTS: There is no anticipated cost or
savings to local government because the amendment only
removes the appendices from an incorporated reference and
affects fire alarm systems in state-owned and privately-
owned educational facilities.

“*OTHER PERSONS: There is an anticipated cost of several
hundred dollars to several thousand dollars to any college or
university that is privately owned, to now comply to the
nationally accepted standard of placement of the manual fire
alarm boxes in the corridors and exit ways. Exact aggregate
anticipated cost is impossible to predict due to the unknown
number of new buildings proposed, the size of those
buildings, usage of those buildings, and design of those
proposed buildings.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The major
compliance cost for the adoption of this amended rule as
proposed would be to now return to the adopted standard of
placing manual fire alarm boxes in the corridors and hallways
of all state owned buildings, college buildings, and university
buildings with an occupant load of more than 100. This
would not include public or private elementary or secondary
schools. This would have an anticipated compliance cost of
several hundred dollars to several thousand dollars on each
new building. The cost would vary on each building
depending on the design of that building and the size of the
building.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: After review of these
proposed changes with the State Fire Marshal, and as
recommended by the Utah Fire Prevention Board, | have
concluded that the fiscal impact to the state and to privately
owned colleges and universities, does not create an
unreasonable fiscal impact due to the increased safety that
these manual fire alarm boxes create for early notification of
a fire or emergency.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Public Safety

Fire Marshal

Suite 302

5272 South College Drive

Murray, UT 84123-2611, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Brent R. Halladay at the above address, by phone at (801)
284-6350, by FAX at (801) 284-6351, or by Internet E-mail at
psdomain.psudi.bhallada@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 pP.M. ON 01/14/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 01/15/1999

AUTHORIZED BY: Brent R. Halladay, Chief Deputy State Fire
Marshal

R710. Public Safety, Fire Marshal.

R710-4. Buildings Under the Jurisdiction of the State Fire
Prevention Board.

R710-4-1. Adoption of Fire Codes.

Pursuant to Title 53, Chapter 7, Section 204, of the Utah Code
Annotated 1953, the Utah Fire Prevention Board adopts minimum
rules for the prevention of fire and for the protection of life and
property against fire and panic in any publicly owned building,
including all public and private schools, colleges, and university
buildings, and in any building or structure used, or intended for use,
as an asylum, hospital, mental hospital, sanitarium, home for the
aged, residential health care facility, children’s home or ingtitution,
or any similar institutional type occupancy of any capacity; and in
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any place of assemblage where fifty (50) or more persons may 1.8 Uniform Mechanical Code (UMC), 1994 edition, as
gather together in a building, structure, tent, or room, for the published by the International Conference of Building Officias
purpose of amusement, entertainment, instruction, or education. (ICBO), and as adopted by the Uniform Building Standards Act,
There is further adopted as part of these rules the following Title 58, Chapter 56, Section 4, Utah Code Annotated 1953.
codes which are incorporated by reference: 1.9 Copies of the above codes are on file in the Office of

1.1 National Fire Protection Association (NFPA), Standard Administrative Rules and the State Fire Marshal.
101, Life Safety Code (LSC), 1997 edition, except as amended by
provisionslisted in R710-4-3, et seq. The following chapters from ecccccccces
NFPA, Standard 101 are the only chapters adopted: Chapter 12 -
New Health Care Occupancies; Chapter 13 - Existing Health Card&R710-4-3. Amendmentsand Additions.

Occupancies; Chapter 14 - New Detention and Correctional 3.0 The following amendments and additions are hereby
Occupancies; Chapter 15 - Existing Detention and Correctional adopted for those buildings under the jurisdiction of ttee State Fi
Occupancies; and other sections referenced within and pertaining Marshal:
to these chapters only. 3.1 Door Closures
1.2 National Fire Protection Association (NFPA), Standard 3.1.1 UFC, Article 11, Section 1111.2.2 Operation. Add the
13, Installation of Sprinkler Systems;-with-att-appendic€396 following Exception. In Group E Occupancies, Divisions 1 and 2,
edition, except as amended by provisions listed in R710-4-3, et seq. the door closures may be of the friction hold-open type on
1.3 National Fire Protection Association (NFPA), Standard classrooms only.
72, National Fire Alarm Code, 1996 edition, except as amended by 3.2 Dumpsters
provisions listed in R710-4-3, et seq. 3.2.1 UFC, Article 11, Section 1103.2.2, with reference to
1.4 National Fire Protection Association (NFPA), Standard Group E Occupancies, is amended to add the following
70, National Electric Code (NEC), 1996 edition, as adopted by the requirement:
Uniform Building Standards Act, Title 58, Chapter 56, Section 4, Dumpsters and containers with an individual capacity of 1.5
Utah Code Annotated 1953. cubic yards (40.5 cubic feet) or greater shall not be stored in
1.5 Uniform Building Code (UBC), Volume 1, 1997 edition, buildings or placed within 20 feet of combustible walls, openings
as published by the International Conference of Building Officials or combustible roof eave lines.
(ICBO), and as adopted by the Uniform Building Standards Act, 3.3 Fire Alarm Systems
Title 58, Chapter 56, Section 4, Utah Code Annotated 1953. 3.3.1 General Provisions
The following UBC appendix chapter is adopted: The following rules pertain to newly installed systems or
Chapter 3 - Division 1V, Requirements for Group R, Division changes made to existing systems, except where noted:
4 Occupancies. (a) Presignal feature type systems are prohibited, except in I-3
1.6 Uniform Fire Code (UFC), Volume 1, 1997 edition, as Occupancies.
published by the International Fire Code Institute (IFCI), except as (b) Fire alarm system designs submitted to the AHJ, shall
amended by provisions listed in R710-4-3, et seq. include complete floor plans showing location of all devices,
The following UFC appendix chapters are adopted: occupancy use of each room, schematic wiring diagrams, battery
(@) Appendix I-C Stairway ldentification. calculations, and any other items deemed necessary.
(b) Appendix 1lI-C Inspection, Testing and Maintenance of 3.3.2 Required Installations
Water Based Fire Protection Systems. (a) Fire alarm systems shall be provided as required in UFC,
(c) Appendix IV-A Interior Floor Finish. Article 10, Section 1007, and LSC Chapters as adopted, and in
(d) Appendix VI-A Hazardous Materials Classifications. other rules promulgated by the Board.
(e) Appendix VI-E Reference Tables from the Uniform (b) All state-owned buildings, college and university
Building Code. buildings, other than institutional, with an occupant load of one
1.7 Uniform Fire Code Standards (UFCS), Volume 2, 1997 hundred (100) or more, all schools with an occupant load of fifty
edition, as published by the International Fire Code Institute (IFCI). (50) or more, shall hayerared fire alarm system with the
The following UFCS standards are amended as follows: following features:
(@ UFCS 10-1, Selection, Installation, Inspection, (1) Products-of-combustion (smoke) detectors installed
Maintenance and Testing of Portable Fire Extinguishers is amended ougliout all corridors and common areas of egress at the
to adopt NFPA, Standard 10, 1998 edition. maximum prescribed spacing of thirty feet on center, and no more
(b) UFCS 10-2, Installation, Maintenance and Use of Fire than fifteen feet from the walls.
Protection Signaling Systems is amended to adopt NFPA, Standard (2) In other than fully sprinklered buildings, automatic
72, 1996 edition. detectors shall be installed in each enclosed space, other than

(c) UFCS 52-1, Compressed Natural Gas (CNG) Vehicular corridors, at maximum prescribed spacing as specified in NFPA,
Fuel Systems is amended to adopt NFPA, Standard 52, 1995 Standard 72, or by their listing.

edition. (3) _Manual fire alarm boxes shall be provided as required. In

(d) UFCS 79-1, Foam Fire Protection Systems is amended tQ public and private elementary and secondafiythtiaoois|
adopt NFPA, Standard 11, 1994 edition. ___Bferm Rnitiating-device@oxesshall be provided in the boiler

(e) UFCS 82-1, Liquefied Petroleum Gas Storage is amended room, kitchen, and main administrative office of each building, and
to adopt NFPA, Standard 58, 1995 edition. any other areas as determined by the AHJ.
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(4) Thefireaarm system shall be connected to a proprietary
panel, where provided within the complex.

3.3.3 Main Panel

(@) An approved key plan drawing and operating instructions
shall be posted at the main fire alarm panel which displays the
location of all alarm zones and if applicable, device addresses.

(b) The main panel shall be located in a normally attended
area such as the main office or lobby. Location of the Main Panel
other than as stated above, shal require the review and
authorization of the SFM. Where location as required aboveis not
possible, an electronically supervised remote annunciator from the
main panel shall be located in a supervised area of the building.
The remote annunciator shall visually indicate system power status,
alarmsfor each zone, and give both avisual and audible indication
of trouble conditionsin the system. All indicators on both the main
panel and remote annunciator shall be adequately |abel ed.

3.3.4 System Wiring

(a) System Wiring shall be in accordance with the following:

(1) TheInitiating Device circuits (IDC) shall be Style D as
defined in NFPA, Standard 72.

(2) The Indicating Appliance circuits (IAC) shall be Style Z
as defined in NFPA, Standard 72.

(3) Signaling line circuits shall be Style 6 or 7 as defined in
NFPA, Standard 72.

(b) All junction boxes shall be adequately identified as part of
the fire alarm system. Covers for the concealed boxes shall be
painted red.

3.3.5 System Devices

All equipment and devices shall be listed and/or labeled by a
nationally recognized testing laboratory for fire alarm use.

3.3.6 Fan Shut Down

(@) The fan shut down relay(s) in the air handling equipment
shall be normally energized, and connected through and controlled

3.6 Hydrants, Fire

3.6.1 The fire department connection on automatic fire
sprinkler and standpipe systems shall be located a reasonable
distance as approved by the AHJ.

3.7 Fire Sprinklers

3.7.1 Class 1 and Class 2 fire protection systems, as defined
in AWWA, M14, Second Edition, "Recommended Practice for
Backflow Prevention and Cross-Connection Control," shall be
provided with alisted alarm check valve with standard trim.

3.7.2 Antifreeze systemsinstalled in Class 1 and Class 2 fire
protection systems shall beinstalled as required in NFPA, Standard
13, and a backflow preventing device shall be installed as required
in the Uniform Plumbing Code.

3.8 Water Supply Analysis

3.8.1 For proposed construction in both sprinklered and
unsprinklered occupancies, the owner or architect shall provide an
engineer’s water supply analysis evaluating the available water
supply.

3.8.2 The owner or architect shall provide the water supply
analysis during the preliminary design phase of the proposed
construction.

3.8.3 The water analysis shall be representative of the supply
that may be available at the time of a fire as required in NFPA,
Standard 13, Appendix A-7-2.1.

3.9 FireDrills

3.9.1 UFC, Article 13, Section 1303.3.3.2(1)is amended to
include the additional Exception:

2. A firedrill in secondary schools shall be conducted at least
every two months, to atotal of four fire drills during the nine month
school year. Thefirst fire drill shall be conducted within the first
two weeks of the school year.

by a normally closed contact in the fire alarm panel, or a normally
closed contact of a remote relay under supervision by the mairKEY: fire prevention, public buildings

panel. The relays will transfer on alarm, and shall not restore until[September-+-1998]January 15, 1999 53-7-204
the panel is reset.
(b) Duct detectors required by the UMC, shall be & 2

interconnected, and compatible with the fire alarm system.
3.3.7 Maintenance and Tests

The owner/administrator of each building shall insure
maintenance and testing as required in UFC, Article 10, Section
1001.4 and 1001.5. A written log, verifying these tests, shall be

kept on file for inspection by the AHJ.
3.4 Fireworks

3.4.1 UFC, Article 78, Section 7802.3 is amended to include

the following Exception:

3. The use of fireworks for display and retail sales is allowed
as set forth in the "Utah Fireworks Act", as adopted in Title 11,

Chapter 3, Utah Code Annotated 1953.
3.5 Health Care Facilities

3.5.1 LSC Chapters 12 and 13 Sections 12-1.2.4 and 13-1.2.4
(Exiting Through Adjoining Occupancies) exception is deleted.

Public Safety, Fire Marshal

R710-8
Day Care Rules

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21712
FILED: 11/30/1998, 11:10
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The Utah

3.5.2 LSC Chapter 13, Section 13-3.6.1, (Rooms Allowed jre prevention Board proposes to update the currently
open to Corridor) exceptions No. 1, No. 5, No. 6, and No. 8 aregnacted rule to comply to the Utah Child Care Licensing Act

deleted.

that was passed during the 1998 session of the Utah State
Legislature.
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SUMMARY OF THE RULE OR CHANGE: On November 19, 1998,
the Utah Fire Prevention Board met and addressed the
updating of R710-8 to comply with the newly enacted Utah
Child Care Licensing Act statute (S.B. 26) passed during the
1998 session of the Utah State Legislature. The proposed
amendments are as follows: (1) Subsection R710-8-1(1) is
proposed to be amended by dropping the usage of the
National Fire Protection Association (NFPA), Standard 101,
Life Safety Code, and replacing it with the Uniform Fire Code,
Volume 1, 1997 edition; (2) Subsection R710-8-1(2)(1) is
proposed to be eliminated as an incorporated sub-reference
to the Uniform Building Code as it now does not apply; (3)
Section R710-8-2, "Definitions," is proposed to have the "Day
Care Center" and "Family Day Care" definitions rewritten to
comply with the established guidelines of the Utah Child Care
Licensing Act and the rules adopted pursuant to this statute
by the Department of Health; (4) Section R710-8-2,
"Definitions," is proposed to have the definition of "Group Day
Care" eliminated due to it not being an established category
of day care within the Utah Child Care Licensing Act; (5)
Subsections R710-8-3(1) through R710-8-3(13) are proposed
to be newly enacted amendments or rewritten amendments
to comply with the Utah Child Care Licensing Act.

(DAR Note: S.B. 26 is found at 1998 Utah Laws 158, and is
effective as of May 4, 1998.)

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 53-7-204

THIS RULE OR CHANGE INCORPORATES BY REFERENCE THE
FOLLOWING MATERIAL: Uniform Fire Code, Volume 1, 1997
edition

ANTICIPATED COST OR SAVINGS TO:

“*THE STATE BUDGET: $50 would be the anticipated cost to the
state budget to copy the rewritten rule and send it out to all
that are required to have a copy.

“LOCAL GOVERNMENTS: There is no anticipated cost or
savings seen by local government because this rule does not
affect local government.

“*OTHER PERSONS: There might be an anticipated cost to the
Family Day Care providers in the usage of a home where any
fire and life safety items might need to be installed to make
the home fire safe.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Compliance
costs for affected persons will vary according to the type,
age, and style of home to be used for Family Day Care. If a
home is to be used for Family Day Care and the provider
doesn't have two exits from the level where day care will be
provided, a second exit will need to be installed. The
anticipated cost for a second exit would be from $200 to
$2,500 depending on the type of exit required, the location of
the desired exit such as a basement or second story, the
logistics to complete the exit system, and who completes the
work. The Family Day Care provider would also be required
to provide smoke detectors and a portable fire extinguisher
if they are not already in the home. A single station battery
operated smoke detector is approximately $10 and a 5 pound
portable fire extinguisher is approximately $50.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: After review of these
proposed changes with the State Fire Marshal, and as
recommended by the Utah Fire Prevention Board, it is my
opinion that the proposed amendments in this rule will
comply with the newly enacted Utah Child Care Licensing
Act. Itis also my opinion that the fiscal impact is minimal to
provide a reasonable degree of fire and life safety for the
care of as many as 16 children in a home.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Public Safety

Fire Marshal

Suite 302

5272 South College Drive

Murray, UT 84123-2611, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Brent R. Halladay at the above address, by phone at (801)
284-6350, by FAX at (801) 284-6351, or by Internet E-mail at
psdomain.psudi.bhallada@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 01/14/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 01/15/1999

AUTHORIZED BY: Brent R. Halladay, Chief Deputy State Fire
Marshal

R710. Public Safety, Fire Marshal.
R710-8. Day Care Rules.
R710-8-1. Adoption of Codes.

Pursuant to Title 53, Chapter 7, Section 204, Utah Code
Annotated 1953, the Utah Fire Prevention Board adopts minimum
standards for the prevention of fire and for the protection of lifeand
property against fire and panic in any day carefacility or children’s
home.

There is further adopted as part of these rules the following
codes which are incorporated by reference:

H -]Uniform Fire Code (UFC),
1997 edition, et seq.

1.2 Uniform Building Code (UBC), 1997 edition, as published
by the International Conference of Building Officials (ICBO), and
as adopted by the Uniform Building Standards Act, Title 58,
Chapter 56, Section 4, Utah Code Annotated 1953.

[+2-+—6roup-Day-Care-tnits-shat—atso-appty R156-56-26;
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—13]1.2 Copies of the above codes are on file in the Office of
Administrative Rules and the Office of the State Fire Marshal.

R710-8-2. Definitions.

"Authority Having Jurisdiction (AHJ)" means the State Fire
Marshal, his duly authorized deputies, or the local fire enforcement
authority.

"Board" means Utah Fire Prevention Board.

"Client" means achild or adult receiving care from other than
aparent, relative or guardian.

"Day Care" means any building or portion thereof, where
clients receive care, maintenance, and supervision for less than 24
hours per day and which are not classified in the Uniform Building
Code as E-1 or E-2 occupancies.

"Day Care Center" means providing care for [thirteen—or
more|more than six clients in a place other than a home. This

3.3 Day Care Centers shall comply with the E-3 requirements
of the Uniform Building Code.

3.4 Places of religious worship shall not be required to meet
the provisions of this Rule in order to operate a nursery while

religious services are being held in the building.

3.5 Heating equipment in spaces occupied by children shall be
provided with partitions, screens, or other meansto protect children
from hot surfaces and open flames.

3.6 A fire escape plan shall be completed and posted in a
conspicuous place. All staff shall be trained on the fire escape plan
and procedure.

3.7 Firedrills shall be conducted in Family[-ane-Sretp] Day
Care units quarterly, and shall include the complete evacuation from
the building of all clientsand staff. Fire Drillsin Day Care Centers
shall be completed as required under Group E Occupancies._All fire
drills shall be documented to include the date of the fire drill and

would also include Child Care Centers or Hourly Child Care

who participated.

Centers licensed by the the Department of Health.

"Family Day Care" meang-aserviteeof] providing carefor [rot

| - Services provided for fiveto eight clientsin ahome. Thiswould
aso include ahomethat is certified by the Department of Hedlth as
Residentia Certificate Child Care or licensed as Family Child Care.
b. [

v

3.8 The Authority Having Jurisdiction shall insure at each
inspection there is sufficient_adult staff to client ratios to allow safe
and orderly evacuation in case of fire.

3.9 Infants shall not be housed in basements or above the first
story unless permitted by the_ Uniform Fire Code or the Uniform

Building Code[-er-the-ife-Sefety-Code].

tx-elients.
d giorat-offices-of theKEY: fire prevention, day care
Bepartment-of Human-Servicfype 1l - Services provided for

nine to sixteen clients in a home with sufficient staffing. This

[September+-1998] January 15, 1999 53-7-204

would also include a home that is licensed by the Department ofée *

Health as Family Child Care.

nts.

"ICBO" means International Conference of Building Officials.

[ ) - . . e.

"SFM" means State Fire Marshal.
"UBC" means Uniform Building Code.

on.

R710-8-3. Amendmentsand Additions.

3.1 Family Day Care units—fshatt—eompty—with—the
reqguirements—of-NFPAStandard—161tife—Safety Code—-(L. SC),

Workforce Services, Employment
Development

R986-413

Program Standards

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21705
FILED: 11/27/1998, 13:20
RECEIVED BY: NL

YniformBitding-code—Seetion-3t-1-1-2-of NFPA;Standard 101,
tife-Safety-Code1997-edition,and-altothersections-thatreference RULE ANALYSIS
staff-to-clientratiosis-deteted-with-reference-to-Famity- Day Care PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The
units—and-isreplaced-with-R746-8-3sBall have two remotely =~ PUrpose for this filing is to incorporate federal regulations for

located exits from each floor occupied by clients that shall lead tothe€ Food Stamp Program as directed by the United States
an open space at ground level. Department of Agriculture (USDA), Food and Nutrition

3.2 Family Day Care Units that are located above or below theSerVice (FNS). The new regulations are implemented

main story shall be provided with two exits, one of which shall effef:_tive October 1, 199_8' . The filing also includes the
addition of a regulatory citation that had been erroneously

deleted and a change to a program name.

SUMMARY OF THE RULE OR CHANGE: This rule change corrects
an erroneously deleted reference to 7 CFR 273.7 which the
. " =" : Department had previously incorporated by reference. The
detectors in good operating condition on each level occupied byrule also incorporates, by reference, Title I, Section 1001 of

clients. the Balanced Budget Act of 1997 (Pub. L. No. 105-33). That

R-3reqgtirements-ofthe-UniformBtilding-Colfiamily Day Care

units_shall have fire extinguishers and single station smoke,
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Act adds certain conditions to the Employment and Training
and the Able-Bodied Adults Without Dependents (ABAWD)
provisions of the Food Stamp Program. This rule also
changes the name of the General Assistance-Emergency
Work Program (G-EWP) to the Working Toward Employment
Program.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 35A-3-103

FEDERAL REQUIREMENT FOR THIS RULE: Title I, Section 1001,
Balanced Budget Act of 1997 (Pub. L. No. 105-33)

THIS RULE OR CHANGE INCORPORATES BY REFERENCE THE
FOLLOWING MATERIAL: Title I, Section 1001, Balanced Budget
Act of 1997, (Pub. L. No. 105-33) August 5, 1997; and 7 CFR
273.7, 1992 ed.

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: All Food Stamp Program benefits are
funded by the federal government. The state does, however,
pay one half of the administrative costs related to this
program. In the case of this rule change, participation
requirements have been modified for certain Able-Bodied
Adults Without Dependents (ABAWD’s) who receive benefits
from the Food Stamp Program. It is likely that because of
these new requirements, certain households with individuals
meeting the ABAWD criteria will receive benefits for
additional months.  Because these new participation
components are optional to ABAWD's and are only available
in certain areas of the state, the Department is unable to
estimate the impact on the program. There are certain
administrative costs associated with implementing this
change that are absorbed in the Department's cost of
operating the Food Stamp Program. Those costs are not
distinguishable or significant.

“*LOCAL GOVERNMENTS: Local governments are not generally
involved directly with the administration of the Food Stamp
Program. However, with this change, it is possible that local
governments in certain areas of the state will be involved with
the Department in setting up additional participation
components, such as Work Skills Training Sites. Those
costs should be incidental and are unknown to the
Department.

“*OTHER PERSONS: This rule change incorporates expanded
participation components for certain individuals meeting the
ABAWD criteria in the Food Stamp Program. This means
that certain of Utah's citizens could potentially qualify (or
continue to qualify) for additional months of benefits from the
Food Stamp Program. Although there are potentially some
costs to be incurred by those individuals who choose to
increase participation, those potential costs are considered
to be minimal and are incalculable. The Department does
allow up to $25 per month reimbursement for costs
associated with participation in certain components of the
Employment and Training Program. Because certain
recipients may continue to participate in the Food Stamp
Program as a result of this change, there could be some
implications for businesses that interact with participants of
the Food Stamp Program. Any costs or savings to those
businesses reflect the potential for increased sales and

operating expenses. Those potential costs or savings are
unknown to the Department and are considered incalculable.
COMPLIANCE COSTS FOR AFFECTED PERSONS:  Although
compliance with and implementation of the expanded
participation requirements for individuals meeting the
ABAWD criteria does potentially extend program patrticipation
for certain program participants, all increased benefit costs
are borne by the Federal government. The Department does
incur 50% of the associated administrative costs. Those
costs associated with implementing this change are
absorbed in the Department's cost of operating the Food
Stamp Program. Those costs are not distinguishable or
significant.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: For this rule change,
participation requirements have been modified for certain
ABAWD’s who receive benefits from the Food Stamp
Program. It is likely that because of these new requirements,
certain households with individuals meeting the ABAWD
criteria will receive benefits for additional months. However,
businesses dealing directly with the participants (food
retailers) would not necessarily realize an increase in
business. Although it also possible that the operating costs
of those businesses could be affected, those costs are
unknown to the Department and are not calculable.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Workforce Services

Employment Development

Second Floor

1385 South State Street

Salt Lake City, UT 84115, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Gordon Mendenhall at the above address, by phone at (801)
468-0125, by FAX at (801) 468-0160, or by Internet E-mail at
gmenden@wscdomain.wscfam.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 pP.M. ON 01/15/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 01/16/1999

AUTHORIZED BY: Robert C. Gross, Executive Director

R986. Workforce Services, Employment Development.
R986-413. Program Standards.
R986-413-302. Work Requirements.

The department adopts 7 CFR 273.7, 1992 ed. and Public Law
104-193, section 815 which [ts]are incorporated by reference.

1. Current Department Practices for the Employment Program

a. Eligible household members shall complete an assignment
to the employment program once each 12 months or be exempt.

b. Exempt persons may volunteer.

¢. An Employment Program assignment consists of:

i. assignment to ajob search workshop

UTAH STATE BULLETIN, December 15, 1998, Vol. 98, No. 24

123



NOTICES OF PROPOSED RULES

DAR File No. 21706

ii. assignment to a self-sufficiency unit

iii. apersonisnot assigned if neither of the aboveisavailable

d. noncomplying individuals shall be sent a notice and
allowed ten days to complete the assignment or establish good
cause.

2. Reducing Work Hours

3. Voluntary Quit

R986-413-304. Able-Bodied Adults Without Dependents.

The department adopts Public Law 104-193, section 824 and
Public Law 105-33, Title I, Section 1001 which isincorporated by
reference.

1. Current Department Practices

a Persons who are participating [&-E¥WHP]in the Working
Towards Employment Program or Refugee Cash Assistance
Program will also satisfy the work requirement.

KEY: food stamps

[February-19,-1997] 1999 35A-3-103
Notice of Continuation February 10, 1997
* *

Workforce Services, Employment
Development

R986-419

Income Limits

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21706
FILED: 11/27/1998, 13:20
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The
purpose for this filing is to incorporate the revised Food
Stamp program maximum income limits as directed by the
United States Department of Agriculture (USDA), Food and
Nutrition Service (FNS). These new limits are effective for all
benefits issued as of October 1, 1998.

SUMMARY OF THE RULE OR CHANGE: This rule change
implements the revised maximum income limits for the Food
Stamp Program. The Department is removing the maximum
income limits table from this rule. This rule will now reference
those limits in Tables 1V, V, and VI which are contained in the
Food Stamp Manual as maintained by the Department.
Maximum income limits are updated annually by the United
States Department of Agriculture (USDA), Food and Nutrition
Service (FNS).

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 35A-3-103

THIS RULE OR CHANGE INCORPORATES BY REFERENCE THE
FOLLOWING MATERIAL: 7 CFR 273.9(a), 1995 ed.

ANTICIPATED COST OR SAVINGS TO:

“*THE STATE BUDGET: All Food Stamp Program benefits are
funded by the federal government. The state does, however,
pay one half of the administrative costs related to this
program. In the case of this rule change, the maximum
income limits have been increased. This means that
households currently participating will continue to qualify for
benefits at the higher income levels and that new applicants
could now qualify at those higher limits. The administrative
costs to implement the new maximum income limits are
absorbed in the Department’s costs of operating the Food
Stamp Program and are not distinguishable or significant.
“*LOCAL GOVERNMENTS: Local governments are not involved
in the administration of the Food Stamp Program. This
change has no direct impact on local governments.

“OTHER PERSONS: This rule change incorporates higher
income levels which means that more of Utah'’s citizens could
potentially qualify (or continue to qualify) for benefits from the
Food Stamp Program. There are no costs or savings to
potential or existing food stamp applicants associated with
increased income limits. Increased participation in the Food
Stamp Program also has some implications for those
businesses that interact with program participants. There is
the potential that sales and/or operating expenses may be
affected. Any resulting costs or savings to those businesses
are unknown to the Department and are considered
incalculable.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The Department
of Workforce Services is the single state agency responsible
for administering the Food Stamp Program. Compliance with
and implementation of the revised maximum income levels
does potentially increase the number of program participants.
Increased benefit costs are borne by the Federal
government. Although the Department does incur 50% of the
associated administrative costs, those costs are absorbed in
the Department’s costs of operating the Food Stamp
Program and are not distinguishable or significant. No "other
persons" have compliance requirements.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: This rule change
increases the maximum income limits for qualifying for the
Food Stamp Program. Although it is feasible that the number
of program participants would increase, businesses dealing
directly with the participants (food retailers) would not
necessarily realize an increase in business. Itis feasible that
businesses could see an increase in related operating
expenses. Although there are potential costs to businesses,
those costs are unknown to the Department and are not
calculable.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Workforce Services

Employment Development

Second Floor

1385 South State Street

Salt Lake City, UT 84115, or

124
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at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Gordon Mendenhall at the above address, by phone at (801)
468-0125, by FAX at (801) 468-0160, or by Internet E-mail at
gmenden@wscdomain.wscfam.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 pP.M. ON 01/15/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 01/16/1999

AUTHORIZED BY: Robert C. Gross, Executive Director

R986. Workforce Services, Employment Development.
R986-419. Income Limits.
R986-419-900. Food Stamp Program Income Limits.

The department adopts_ 7 CFR 273.9 (a), 1995 ed. and The
Personal Responsibility and Work Opportunity Reconciliation Act
of 1996, signed into law August 22, 1996, which [is]are
incorporated by reference.

The Food Stamp Program income limits are updated annually.
The current limits are listed in the Food Stamps Manual, Tables |V,
V., VI. That manual is available for public inspection at each
Department of Workforce Services Employment Center and at the
Employment Development Division, 1385 South State Street, Salt
Lake City, UT.
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[Jantary-2-1998] 1999 35A-3-103
Notice of Continuation August 18, 1997
. .

Workforce Services, Employment
Development

R986-420

Maximum Allotments

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21707
FILED: 11/27/1998, 13:20
RECEIVED BY: NL

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The
purpose for this filing is to incorporate the revised Food
Stamp Program maximum food stamp allotments as directed
by the United States Department of Agriculture (USDA), Food
and Nutrition Service (FNS). These new allotment amounts
are effective for all benefits issued beginning October 1,
1998.

SUMMARY OF THE RULE OR CHANGE: This rule change
implements the revised maximum allotment amounts for the
Food Stamp Program. The Department is removing the
maximum allotment amounts table from this rule. This rule
will now reference those allotment amounts in Table VII
which is contained in the Food Stamp Manual as maintained
by the Department. Maximum allotment amounts are
updated annually by the United States Department of
Agriculture (USDA), Food and Nutrition Service (FNS).

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 35A-3-103

THIS RULE OR CHANGE INCORPORATES BY REFERENCE THE
FOLLOWING MATERIAL: 7 CFR 273.10(e)(4), 1995 ed.

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: All Food Stamp Program benefits are
funded by the federal government. The state does, however,
pay one half of the administrative costs related to this
program. In the case of this rule change, the maximum
allotment amounts have been increased. This means that
households participating in the Food Stamp Program will
likely receive more benefits beginning in October 1998. At
the maximum benefit level, the increase averages $10 a
month for all households combined. The administrative costs
to implement the new allotment amounts are absorbed in the
Department’s costs of operating the Food Stamp Program
and are not distinguishable or significant.

“*LOCAL GOVERNMENTS: Local governments are not involved
in the administration of the Food Stamp Program. This
change has no direct impact on local governments.

“OTHER PERSONS: This rule change incorporates new
allotment amounts that mean increased food stamp benefits
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for Utah's citizens. The federal government funds all
program benefits. There are no costs associated with this
change that would impact potential or existing food stamp
participants. The increase of participant benefits does have
some implications for businesses that interact with
participants of the Food Stamp Program. There is the
potential that sales and/or operating expenses may be
affected. Any resulting costs or savings to those businesses
are unknown to the Department and are considered
incalculable.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The Department
of Workforce Services is the single state agency responsible
for administering the Food Stamp Program. Compliance with
and implementation of the revised maximum food stamp
allotments does potentially increase the benefit amount for
program participants. Increased benefit costs are borne by
the federal government. Although the Department does incur
50% of the associated administrative costs related to this
change, those costs are absorbed in the Department’s costs
of operating the Food Stamp Program and are not
distinguishable or significant. No "other persons" have
compliance requirements.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: This rule change
increases the maximum allotment amounts for the Food
Stamp Program. It is likely that the amount of benefits to
households will increase. However, since the increase will
average less than $10 per household, businesses dealing
directly with the participants (food retailers) will not
necessarily realize a significant increase in business. It is
feasible that businesses could see an increase in related
operating expenses. Although there are potential costs to
businesses, those costs are unknown to the Department and
are not calculable.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Workforce Services

Employment Development

Second Floor

1385 South State Street

Salt Lake City, UT 84115, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Gordon Mendenhall at the above address, by phone at (801)
468-0125, by FAX at (801) 468-0160, or by Internet E-mail at
gmenden@wscdomain.wscfam.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 01/15/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 01/16/1999

AUTHORIZED BY: Robert C. Gross, Executive Director

R986. Workforce Services, Employment Development.
R986-420. Maximum Allotments.
R986-420-100. Maximum Food Stamp
Fabte]Allotments.

The department adopts 7 CFR 273.10(€)(4), 1995 ed. and The
Personal Responsibility and Work Opportunity Reconciliation Act
of 1996, signed into law August 22, 1996, which [is]are
incorporated by reference.

The Food Stamp Program maximum food stamp allotments are
updated annually. The current maximum allotment amounts are
listed in the Food Stamps Manual, Table VII (Basic Coupon
Issuance Tables). That manual is available for public inspection at
each Department of Workforce Services Employment Center and at
the Employment Development Division, 1385 South State Street,
Salt Lake City, UT.

[

[AHetment

HNh g b Qe

Ndh bbb drhdd

b NP b PP
PP bdodPppPpp

P P P
3

iR

p
<
b Y

JKEY: food stamps

[Janttary-2,-1998] 1999 35A-3-103
Notice of Continuation August 18, 1997
. .

End of the Notices of Proposed Rules Section
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FIVE-YEAR NOTICES OF REVIEW AND STATEMENTS OF CONTINUATION

Within five years of an administrative rule’s original enactment or last five-year review, the responsible agency is
required to review the rule. This review is designed to remove obsolete rules from the Utah Administrative Code.

Upon reviewing a rule, an agency may: repeal the rule by filing a PROPOSED RULE; continue the rule as it is by filing
a NOTICE OF REVIEW AND STATEMENT OF CONTINUATION (NOTICE); or amend the rule by filing a PROPOSED RULE and
by filing a NoTICE. By filing a NOTICE, the agency indicates that the rule is still necessary.

NoTICES are not followed by the rule text. The rule text that is being continued may be found in the most recent
edition of the Utah Administrative Code. The rule text may also be inspected at the agency or the Division of
Administrative Rules. NoOTICES are effective when filed. NOTICES are governed by Utah Code Section 63-46a-9

(1996).

Administrative Services, Fleet
Operations, Surplus Property

R28-3
Utah State Agency for Surplus Property
Adjudicative Proceedings

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION
DAR FILE No.: 21683
FILED: 11/17/1998, 16:36
RECEIVED BY: NL

NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: As required by
the Utah Administrative Procedures Act, this rule provides the
procedures for adjudicating disputes brought before the Utah
State Agency for Surplus Property under the authority
granted by Sections 63A-2-301 through 63A-2-308.

SUMMARY OF WRITTEN COMMENTS RECEIVED DURING AND SINCE
THE LAST FIVE-YEAR REVIEW OF THE RULE FROM INTERESTED
PERSONS SUPPORTING OR OPPOSING THE RULE: This has not
been a controversial rule and no comments have been
received.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: This rule is
necessary to mediate any disputes that are brought before
the Utah State Agency for Surplus Property in an orderly
manner.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Administrative Services

Fleet Operations, Surplus Property

447 West 13800 South

PO Box 141152
Salt Lake City, UT 84114-1152, or
at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Mark Young at the above address, by phone at (801) 533-
5885, by FAX at (801) 533-4016, or Internet E-mail at
myoung@fo.state.ut.us.

AUTHORIZED BY: Mark Young, Manager

EFFeCTIVE: 11/17/1998

* *

Insurance, Administration

R590-161

Disability Income Policy Disclosure

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION
DAR FILE NO.: 21713
FILED: 12/01/1998, 07:25
RECEIVED BY: NL

NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: Subsection
31A-2-201(3)(a) allows the insurance commissioner to make
rules necessary to implement the provisions of Title 31A.

SUMMARY OF WRITTEN COMMENTS RECEIVED DURING AND SINCE
THE LAST FIVE-YEAR REVIEW OF THE RULE FROM INTERESTED
PERSONS SUPPORTING OR OPPOSING THE RULE: None.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: This rule
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FIVE-YEAR NOTICES OF REVIEW AND STATEMENTS OF CONTINUATION

DAR FileNo. 21714

requires insurers who write disability income coverage to
provide the coverage amount stated in their policies. The
rule prevents insurers from totaling up the amount of
disability income payments their insureds receive from other
owned insurance policies (workers’ compensation, auto, etc.)
and deducting that amount from the coverage amount
provided under their policies.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Insurance

Administration

3110 State Office Building

Salt Lake City, UT 84114, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Jilene Whitby at the above address, by phone at (801) 538-
3803, by FAX at (801) 538-3829, or Internet E-mail at
idmain.jwhitby @state.ut.us.

AUTHORIZED BY: Jilene Whitby, Information Specialist
EFFECTIVE: 12/01/1998

* *

Insurance, Administration

R590-162
Actuarial Opinion and Memorandum
Rule

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION
DAR FILE No.: 21714
FILED: 12/01/1998, 07:25
RECEIVED BY: NL

NOTICE OF REVIEW AND

STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: Subsection
31A-17-503(2) allows the commissioner to define specific
requirements and any other items considered necessary to
the requirements of the insurance company’s actuarial
opinion. Subsection 31A-17-503(3)(a) allows the
commissioner to set forth standards and guidelines for the
statement of the actuarial opinion submitted by the company.
These guidelines are set forth in Subsection R590-162-6(C)
of the rule.

SUMMARY OF WRITTEN COMMENTS RECEIVED DURING AND SINCE
THE LAST FIVE-YEAR REVIEW OF THE RULE FROM INTERESTED
PERSONS SUPPORTING OR OPPOSING THE RULE: None.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: This rule is
necessary to set a standard of reporting the reserves of life
and fraternal insurers to the insurance department. This
report is called the "actuarial opinion of reserves.” The Utah
Code leaves it to the insurance commissioner to set
standards of reporting and standards qualifying an actuary to
do the report. The rule sets forth the forms to be used and
their wording, categorizes companies according to their
admitted assets, and the criteria they are to follow in
completing this report. In essence, the rule sets a standard
for reporting which put everyone on the same playing field,
and makes sure that the information used on the report most
accurately identifies the reserves that are necessary to cover
the specific contracts sold by the insured. Without these
standards it would be difficult to regulate the money
(reserves) set aside by life insurers to cover the policies they
have sold to consumers.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Insurance

Administration

3110 State Office Building

Salt Lake City, UT 84114, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Jilene Whitby at the above address, by phone at (801) 538-
3803, by FAX at (801) 538-3829, or Internet E-mail at
idmain.jwhitby @state.ut.us.

AUTHORIZED BY: Jilene Whitby, Information Specialist
EFFECTIVE: 12/01/1998

* *

Insurance, Administration

R590-163
Filing Quarterly Statements

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION
DAR FILE No.: 21715
FILED: 12/01/1998, 07:25
RECEIVED BY: NL

NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: Subsection
31A-2-201(3)(a) allows the Insurance Commissioner to make
rules necessary to implement the provisions of Title 31A.
Subsection  31A-2-202(1)(a) allows the Insurance
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Commissioner to require from those they regulate, reports
and statements at regular intervals.

SUMMARY OF WRITTEN COMMENTS RECEIVED DURING AND SINCE
THE LAST FIVE-YEAR REVIEW OF THE RULE FROM INTERESTED
PERSONS SUPPORTING OR OPPOSING THE RULE: None.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: To better check
and regulate the financial stability of those insurance
companies domiciled in Utah, the Commissioner requires
that they provide quarterly financial statements to the
department.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Insurance

Administration

3110 State Office Building

Salt Lake City, UT 84114, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Jilene Whitby at the above address, by phone at (801) 538-
3803, by FAX at (801) 538-3829, or Internet E-mail at
idmain.jwhitby @state.ut.us.

AUTHORIZED BY: Jilene Whitby, Information Specialist
EFFeCTIVE: 12/01/1998

L 4 L 2

End of the Five-Year Notices of Review and Statements of Continuation
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NOTICES OF RULE EFFECTIVE DATES

These are the effective dates of PROPOSED RULES or CHANGES IN PROPOSED RULES published in earlier editions of
the Utah State Bulletin. These effective dates are at least 31 days and not more than 120 days after the date the
following rules were published.

Abbreviations

AMD = Amendment

CPR = Change in Proposed Rule
NEW = New Rule

R&R = Repeal and Reenact
REP = Repeal

Agriculture and Food
Animal Industry

No. 21480 (AMD): R58-1-5. Cattle.
Published: October 15, 1998
Effective: November 17, 1998

Commerce
Occupational and Professional Licensing

No. 21481 (AMD): R156-65-502. Unprofessional
Conduct.

Published: October 15, 1998

Effective: November 17, 1998

Environmental Quality

Air Quality

No. 21272 (AMD): R307-220-31. Section X, Basic
Inspection and Maintenance, Part A, General
Requirements and Applicability.

Published: August 1, 1998

Effective: November 20, 1998

Financial Institutions
Administration

No. 21479 (AMD): R331-22. Rule Governing
Reimbursement of Costs of Financial Institutions for
Production of Records.

Published: October 15, 1998

Effective: November 17, 1998

Human Services
Services for People with Disabilities

No. 21477 (AMD): R539-1. Eligibility.
Published: October 15, 1998
Effective: November 24, 1998

Labor Commission
Occupational Safety and Health
No. 21453 (AMD): R614-1-4.
Federal Standards.
Published: October 1, 1998
Effective: December 2, 1998

Incorporation of

Natural Resources
Parks and Recreation
No. 21493 (AMD): R651-206. Carrying Passengers
for Hire.
Published: October 15, 1998
Effective: December 1, 1998

No. 21494 (AMD): R651-224. Towed Devices.
Published: October 15, 1998
Effective: December 1, 1998

No. 21495 (AMD):
Course Fees.

Published: October 15, 1998
Effective: December 1, 1998

R651-227-1. Boating Safety

Wildlife Resources
No. 21499 (AMD): R657-34. Procedures for
Confirmation of Ordinances on Hunting Closures.
Published: October 15, 1998
Effective: November 19, 1998

Public Service Commission
Administration
No. 21450 (NEW): R746-360. Universal Public
Telecommunications Service Support Fund.
Published: October 1, 1998
Effective: November 25, 1998
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RULES INDEX
BY AGENCY (CODE NUMBER)
AND
BY KEYWORD (SUBJECT)

The Rules Index is a cumulative index that reflects all effective changes to Utah’s administrative rules. The current
Index lists changes made effective from January 2, 1998, including notices of effective date received through
November 2, 1998, the effective dates of which are no later than November 15, 1998. The Rules Index is published
in the Utah State Bulletin and in the annual Index of Changes. Nonsubstantive changes, while not published in the
Bulletin, do become part of the Utah Administrative Code (Code) and are included in this Index, as well as 120-Day
(Emergency) rules that do not become part of the Code. The rules are indexed by Agency (Code Number) and
Keyword (Subject).

DAR NOTE: Because of space constraints, neither Index is included in this Bulletin.

A copy of the Rules Index is available for public inspection at the Division of Administrative Rules (4120 State Office
Building, Salt Lake City, UT), or may be viewed online at the Division’s web site (http://www.rules.state.ut.us/).
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