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NOTICES OF
PROPOSED RULES

A state agency may file a PROPOSED RULE when it determines the need for a new rule, a substantive change to an
existing rule, or a repeal of an existing rule. Filings received between December 16, 1998, 12:00 a.m., and
December 31, 1998, 11:59 p.m., are included in this, the January 15, 1999, issue of the Utah State Bulletin.

In this publication, each PROPOSED RULE is preceded by a RULE ANALYSIS. This analysis provides summary
information about the PROPOSED RULE including the name of a contact person, anticipated cost impact of the rule,
and legal cross-references.

Following the RULE ANALYSIS, the text of the PROPOSED RULE is usually printed. New rules or additions made to
existing rules are underlined (e.g., example). Deletions made to existing rules are struck out with brackets
surrounding them (e.g., [exampte]). Rules being repealed are completely struck out. A row of dots in the text (e ¢
« ¢ ¢ o) indicates that unaffected text was removed to conserve space. If a PROPOSED RULE is too long to print, the
Division of Administrative Rules will include only the RULE ANALYSIS. A copy of rules that are too long to print is
available from the filing agency or from the Division of Administrative Rules.

The law requires that an agency accept public comment on PROPOSED RULES published in this issue of the Utah
State Bulletin until at least February 16, 1999. The agency may accept comment beyond this date and will list the
last day the agency will accept comment in the RULE ANALYSIS. The agency may also hold public hearings.
Additionally, citizens or organizations may request the agency to hold a hearing on a specific PROPOSED RULE.
Section 63-46a-5 (1987) requires that a hearing request be received "in writing not more than 15 days after the
publication date of the PROPOSED RULE."

From the end of the public comment period through May 15, 1999, the agency may notify the Division of
Administrative Rules that it wants to make the PROPOSED RULE effective. The agency sets the effective date. The
date may be no fewer than 31 days nor more than 120 days after the publication date of this issue of the Utah State
Bulletin. Alternatively, the agency may file a CHANGE IN PROPOSED RULE in response to comments received. If the
Division of Administrative Rules does not receive a NOTICE OF EFFECTIVE DATE or a CHANGE IN PROPOSED RULE, the
PropPoseD RULE filing lapses and the agency must start the process over.

The public, interest groups, and governmental agencies are invited to review and comment on PROPOSED RULES.
Comment may be directed to the contact person identified on the RULE ANALYSIS for each rule.

PROPOSED RULES are governed by Utah Code Section 63-46a-4 (1996); and Utah Administrative Code Rule R15-2,
and Sections R15-4-3, R15-4-4, R15-4-5, R15-4-9, and R15-4-10.

The Proposed Rules Begin on the Following Page.
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NOTICES OF PROPOSED RULES

DAR FileNo. 21751

Administrative Services, Records
Committee

R35-1
State Records Committee Appeal
Hearing Procedures

NOTICE OF PROPOSED RULE
(New)
DAR FILE NO.: 21751
FILED: 12/18/1998, 13:50
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: To
provide guidelines regarding format for which appeal
hearings before the State Records Committee will be
conducted.

SUMMARY OF THE RULE OR CHANGE: Rule R35-1 outlines the
procedures followed during appeal hearings held before the
State Records Committee. Section R35-1-1 outlines the
procedures followed by the executive secretary of the
committee when scheduling appeal hearings. Section R35-1-
2 outlines the procedures followed by the Committee during
the appeal hearing. Section R35-1-3 outlines the procedure
followed in issuing and maintaining the Committee’s decision
and orders. Section R35-1-4 outlines the procedure for
maintaining Committee minutes.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Subsection 63-2-502(2)(a)

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: This rule will not affect the current
process followed during the appeal hearings. The State
Archives determines that this rule will not create any cost or
savings impact to the state budget or the State Archives
budget.

“*LOCAL GOVERNMENTS: None--this filing does not create any
direct cost or savings impact to local governments. Local
governments will not be impacted since this rule does not
create any requirements or services from local governments.
This rule will not affect the current process followed during
the appeal process.

“*OTHER PERSONS: No impact--this rule does not impose any
requirements or burdens on persons. This rule will not affect
the current process followed during the appeal process. The
general public will not be impacted since this rule does not
create any requirements or services from the public.
COMPLIANCE COSTS FOR AFFECTED PERSONS: No impact--this
rule does not impose any requirements or burdens on
persons.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: This rule does not create
any impact on businesses--Raylene Ireland.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Administrative Services

Records Committee

Utah State Archives

Box 141021

Salt Lake City, UT 84114-1021, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Jannette S. Goodall at the above address, by phone at (801)
538-3052, by FAX at (801) 538-3354, or by Internet E-mail at
asitmain.jgoodall@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 02/16/1999; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR 02/16/1999, 1:30 p.m., Utah State
Archives, Archives Building, Room 205, Salt Lake City, UT
84114-1021.

THIS RULE MAY BECOME EFFECTIVE ON: 02/17/1999

AUTHORIZED BY: Jeffery O. Johnson, State Archivist

R35. Administrative Services, Records Committee.
R35-1. State Records Committee Appeal Hearing Procedures.
R35-1-1. Scheduling Committee M eetings.

(1) The Executive Secretary shall respond in writing to the
notice of appeal within 3 business days.

(2) Two weeks prior to the Committee meeting or appeal
hearing the Executive Secretary shall send a notice of the meeting
to at least one newspaper of general circulation within the
geographic jurisdiction.

(3) One week prior to the Committee meeting or appeal
hearing the Executive Secretary shall post a notice of the meeting
indicating the agenda, date, time and place of the meeting at the

building where the meeting is to be held and at the Utah State
Archives.

R35-1-2. Proceduresfor Appeal Hearings.

(1) The meeting shall be called to order by the Committee
Chair.

(2) Opening statementswill be presented by the petitioner and
the governmental entity. Each party shall be allowed five minutes
to present their opening statements before the Committee.

(3) Testimony shall be presented by the petitioner and the
governmental entity. Each party shall be allowed thirty minutesto
present testimony and evidence and to call witnesses.

(4) Witnesses providing testimony shall be sworn in by the
Committee Chair.

(5) Questioning of the evidence presented and the witnesses
by Committee members shall be permitted.

(6) The Committee may view documents in camera.

(7) _Third party presentations shall be permitted. At the
conclusion of the testimony presented, the Committee Chair shall

ask for statements from any third party. Third party presentations
shall be limited to ten minutes.
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DAR File No. 21753

NOTICES OF PROPOSED RULES

(8) Closing arguments may be presented by the petitioner and
the governmental entity. Each party shall be alowed five minutes
to present a closing argument and make rebuttal statements.

(9) _Committee deliberations.

(a) Following deliberations, amotion to grant in whole or part
or to deny the petitioner’s request shall be made by a member.
Following discussion of the motion, the Chair shall call for the
question. The motion shall serve as the basis for the Committee
Decision and Order. The Committee shall vote and make public the
decision of the Committee during the hearing.

(10) Adjournment.

R35-1-3. Issuing the Committee Decision and Order.

(1) The Decision and Order shall be signed by the Committee
Chair_and distributed by the Executive Secretary within three
business days after the hearing. Copies of the Decision and Order
will be distributed to the petitioner, the governmental entity and all
other interested parties. The original order shall be maintained by
the Executive Secretary. A copy of the order shall be made
available for public access at the Utah State Archives, Research
Center.

R35-1-4. Committee Minutes.

(1) All meetings of the Committee shall be recorded. Access
to the audio recordings shall be provided by the Executive Secretary
at the Utah State Archives, Research Center.

(2) Written minutes of the meetings and appeal hearings shall
be maintained by the Executive Secretary. A copy of the approved
minutes shall be made available for public access at the Utah State
Archives, Research Center.

KEY: government documents, state records committee*,
records appeal hearings*

1999 63-2-502(2)(a)
L 2 *

Commerce, Occupational and
Professional Licensing

R156-28

Veterinary Practice Act Rules

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21753
FILED: 12/21/1998, 16:57
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The
Division needed to correct an oversight in the rule since the
practical examination was deleted in November 1997.

SUMMARY OF THE RULE OR CHANGE: Two sections of the rule
with regards to the practical examination are being deleted:
Section R156-28-302d, requirements to sit for the practical

examination; and Section R156-28-302e, content of the
practical examination. The licensure requirement to take and
pass a veterinary practical examination was deleted (see
DAR No. 20014). However, at that time the Division failed to
also delete these two sections that dealt with the practical
examination. Remaining sections with R156-28-302
numbering were renumbered.

(DAR Note: The amendment which deleted the requirement
to take and pass a veterinary practical examination was
published in the October 15, 1997, issue of the Utah State
Bulletin, under DAR No. 20014 and is effective as of
November 21, 1997.)

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 58-28-1, and Subsections 58-1-106(1) and 58-
1-202(1)

ANTICIPATED COST OR SAVINGS TO:

“*THE STATE BUDGET: NoO costs or savings are anticipated with
this filing because the sections being deleted were
inadvertently left in the rule when the Utah Veterinary
Practical Examination was previously deleted in November
1997. The sections, which clarified the practical examination,
are no longer necessary.

“*LOCAL GOVERNMENTS: No costs or savings are anticipated
with this filing because the sections being deleted were
inadvertently left in the rule when the Utah Veterinary
Practical Examination was previously deleted in November
1997. The sections, which clarified the practical examination,
are no longer necessary.

“*OTHER PERSONS: No costs or savings are anticipated with
this filing because the sections being deleted were
inadvertently left in the rules when the Utah Veterinary
Practical Examination was previously deleted in November
1997. The sections, which clarified the practical examination,
are no longer necessary. Original savings from deleting the
requirement for a practical examination were identified in the
rule filing made effective November 21, 1997 (DAR No.
20014).

COMPLIANCE COSTS FOR AFFECTED PERSONS: No costs or
savings are anticipated with this filing because the sections
being deleted were inadvertently left in the rules when the
Utah Veterinary Practical Examination was previously deleted
in November 1997. The sections, which clarified the practical
examination, are no longer necessary. Original savings from
deleting the requirement for a practical examination were
identified in the rule filing made effective November 21, 1997
(DAR No. 20014).

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: The purpose of this
amendment is to delete certain portions of the rule governing
the contents of and requirements to sit for the Utah
Veterinary Practical Examination which were inadvertently left
in the rules when the Utah Veterinary Practical Examination
was previously deleted from the rules governing this
profession. Since there is no state examination, there is no
need for rules delineating the content and requirements to sit
for the same. Since the examination itself was previously
discontinued there will be no fiscal impact on the state or
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NOTICES OF PROPOSED RULES

DAR File No. 21764

local government budgets nor any impact on those in the
profession or the general public--Douglas C. Borba.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Commerce

Occupational and Professional Licensing

Fourth Floor, Heber M. Wells Building

160 East 300 South

PO Box 146741

Salt Lake City, UT 84114-6741, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Karen Reimherr at the above address, by phone at (801)
530-6767, by FAX at (801) 530-6511, or by Internet E-mail at
brdopl.kreimher@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 02/16/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 02/17/1999

AUTHORIZED BY: J. Craig Jackson, Director

R156. Commerce, Occupational and Professional Licensing.
R156-28. Veterinary Practice Act Rules.

R156-28-302[f]d. Qualificationsfor Licensure- Content of Utah
Veterinary Law and Rules Examination.

The Utah Veterinary Law and Rules Examination shall cover
five content areas:

(1) the Division of Occupational and Professional Licensing
Act, Title 58, Chapter 1;

(2) the General Rules of the Division of Occupational and
Professional Licensing, R156-1;

(3) the Veterinary Practice Act, Title 58, Chapter 28;

(4) the Veterinary Practice Act Rules, R156-28; and

(5) the State of Utah rules governing the admission and
inspection of livestock, poultry, and other animals, R58-1.

R156-28-302[g]e. Qualificationsfor Licensure- Meet With the
Board.

Applicants may be requested to meet with the board, at the
discretion of the division or board, to satisfy the board that the
applicant is qualified to practice veterinary medicine in the state.

KEY: veterinary medicine, licensing

[November21,-19971999 58-1-106(1)
Notice of Continuation May 12, 1997 58-1-202(1)

58-28-1
* *

Health, Health Care Financing,
Coverage and Reimbursement Policy

R414-304

Income and Budgeting

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21764
FILED: 12/28/1998, 11:59
RECEIVED BY: NL

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE: This rule
sets forth income standards for Medicaid eligibility. The
income standards show the maximum income an individual
or family can have and still qualify for Medicaid. For some
Medicaid coverage groups with income exceeding the
standards, they can pay the difference between their
countable income and the standards, either with cash or by
incurring medical hills, to qualify for Medicaid.

SUMMARY OF THE RULE OR CHANGE: There will be an increase
in the Basic Maintenance Standard (BMS) of approximately
2.9%.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 26-1-5, and Title 26, Chapter 18

THIS RULE OR CHANGE INCORPORATES BY REFERENCE THE
FOLLOWING MATERIAL: 42 CFR 435.725 through 435.845,
1997 ed.; 20 CFR 416.1102, 416.1103, 416.1120 through
416.1148, 416.1151, and 416.1163 through 416.1166, 1997
ed.; 45 CFR 233.20(a)(1), 233.20(a)(3)(iv), 233.20(a)(3)(v),
233.20(a)(3)(xii), 233.20 (4)(ii), 233.20(a)(6)(v)(B), and
233.51, 1997 ed.; 20 CFR 416.1110 through 416.1112, 1997
ed.; 45 CFR 233.20(a)(6)(iii) through (iv), 233.20(a)(6)(v)(B),
233.20(a)(6)(ix), and 233.20(a)(11), 1997 ed.; 42 CFR
435.601 and 435.602; and 45 CFR 206.10, 1997 ed.

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: Some spend-down collections will be
lost because of the increased limit. An estimate is that
approximately $10,000 a month would not be collected. Part
of this is offset because medical bills used for spend-down
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are used at full cost, but if Medicaid were to pay these bills,
the payment would be at Medicaid rate. In addition, some
people might become eligible for Medicaid because the
spend-down is lower. This should not be a large number of
people because the increase is only an average of $22 a
month.

“*LOCAL GOVERNMENTS: This rule has no application to local
government, so there should not be a fiscal impact.
“OTHER PERSONS: Medicaid recipients will retain more of
their income and still qualify for Medicaid. With the lower
spend-down for eligible Medicaid clients, there should be an
average saving of $18 monthly per client. There is an
average of 900 clients involved, for an estimated $16,200
aggregate monthly savings for the clients.

COMPLIANCE COSTS FOR AFFECTED PERSONS: There should be
no involvement for affected persons other than that described
under "Other persons."

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: This change will
appropriately increase the basic maintenance standard and
slightly increase the number of persons eligible for Medicaid
as well as reduce slightly the cost to those already eligible
through the medically needy spend- down option in Medicaid.
Health care providers may have costs reduced if the fewer
persons seeking services are uninsured--Rod Betit.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Health

Health Care Financing,

Coverage and Reimbursement Policy

Cannon Health Building

288 North 1460 West

Box 143102

Salt Lake City, UT 84114-3102, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Gayle Six at the above address, by phone at (801) 538-6895,
by FAX at (801) 538-6952, or by Internet E-mail at
gsix@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 pP.M. ON 02/16/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 02/17/1999

AUTHORIZED BY: Rod L. Betit, Executive Director

R414. Health, Health Care Financing, Coverage and
Reimbursement Palicy.

R414-304. Income and Budgeting.

R414-304-[46]1. A, B and D Medicaid and A, B and D
Institutional Medicaid Unearned | ncome Provisions.

(1[:]) The [d]Department adopts 42 CFR 435.725 through
435.845, 199[4]7 ed., and 20 CFR 416.1102, 416.1103, 416.1120
through 416.1148, 416.1151, and 416.1163 through 416.1166,
199[4]7 ed., which are incorporated by reference.  The

[d]Department adopts Pub. L. No. 105-33(4735) which is
incorporated by reference.

(2[:]) The [feHowing-]definitions in R414-1 and R414-301
apply_to thisrule. In addition:

(a[z]) An"in-kind support donor" means an individual who
provides food or shelter without receiving full market value
compensation in return.

(b[z]) "Presumed maximum value' means the alowed
maximum amount an individual is charged for the receipt of food
and shelter. This amount shall not exceed 1/3 of the SSI payment
plus $20.

(c[:]) "Benefit month™ means amonth in which an individual
iseligible for Medicaid.

(3[:]) Current [d] Department practices:

(a[z]) Only the portion of a VA check to which the client is
legally entitled is countable income. For A, B, and D Medicaid,
QMB, SLMB, and QI, VA payments which are based on need, and
aid and attendance payments do not count as income. The portion
of a VA payment which is made because of unusual medical
expenses is countable income. For institutional and waiver
recipients VA paymentsfor aid and attendance and unusual medical
expenses do not count as income; other income based on need is
countable income.

(b[z]) Thevalue of special circumstance itemsis not countable
income if the items are paid for by donors.

(c[:]) Desath benefits are not countable incomeif the money is
spent on the deceased person’s burial or last illness.

(d[z]) For A, B and D Medicaid two-thirds of child support
received [per]a month is countable unearned income. |t does not
matter if the payments are voluntary or court-ordered. It does not
matter if the child support is received in cash, in property, in
payment of obligations or in-kind.

(€e]:]) For A, B and D Institutional Medicaid all child support
received shall be counted as unearned income. |t does not matter
if the payments are voluntary or court-ordered. It does not matter
if the child support is received in cash, in property, in payment of
obligations or in-kind.

(f[:]) Theinterest earned from a sales contract on either or
both the lump sum and installment paymentsis countable unearned
income when it is received or made available to the client.

(g[]) If the client and spouse do not live with an in-kind
support donor, in-kind support and maintenance is the value or the
presumed maximum value, whichever is less, of food or shelter
received. If the client and spouse live with an in-kind support
donor and do not pay a prorated share of household operating
expenses, in-kind support and maintenance is the prorated share of
household operating expenses, or the presumed maximum value,
whichever is less.

(h[z]) SSA reimbursements of Medicare premiums are not
countable income.

(i[:]) Reim[a]bursements of a portion of Medicare premiums
made by the state Medicaid agency to an individual eligible for QI-
Group 2 coverage are not countable income.

(j[z]) Payments under a contract, retroactive payments from
SSI and SSA reimbursements of Medicare premiums are not
considered lump sum payments.

(K[-]) Expensesrelating to the fulfillment of aplan to achieve
self-support are not allowed as deductions from earned income.
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(I[:]) Educational loans, grants, and scholarships guaranteed
by the U.S. Department of Education are not countable income if
the recipient is an undergraduate. Income from service learning
programs is not countable income if the recipient is an
undergraduate. Deductions are allowed from countable educational
income if receipt of the income depends on school attendance and
if the client pays the expense. Allowable deductions include:

(i[z]) tuition;

(il[]) fees;

(iii[z]) books;

(iv[z]) equipment;

(V[z]) special clothing needed for classes;

(vi[:]) travel to and from school at arate of [$6:21]21 centsa
mile, unless the grant identifies alarger amount;

(vii[z]) child care necessary for school attendance.

(4[:]) The following provisions apply only to A, B and D
Medicaid:

(a:]) Theincome of a spouseis not considered in determining
Medicaid eligibility of a person who receives SSI. SS| recipients
who meet all other Medicaid eligibility factors are eligible for
Medicaid without spending down.

(b[:]) If both spouses are eligible for A, B, or D Medicaid or
QMB, SLMB, or QI assistance, the income of both spouses is
combined to determine eligibility. After allowable deductions, the
income is compared to the income level (BMS) for a household of
two.

(c[z]) If any parent in the home receives SSI, the income of
neither parent is considered to determine a child’s eligibility for B
or D Medicaid.

(d[-]) Payments for providing foster care to a child are
countable income. The portion of the payment that represents a
reimbursement for the expenses related to providing foster care is
not countable income.

R414-304-[46]2. Family Medicaid and Institutional Family
M edicaid Unearned Income Provisions.

(1[:]) The [d]Department adopts 42 CFR 435.725 through
435.845, 199[4]7 ed., and 45 CFR 233.20(a)(1), 233.20(a)(3)(iv),
233.20(a)(3)(v), 233.20(a)(3)(xii), 233.20 4 (i),
233.20(8)(6)(v)(B), and 23351, 199[2]7 ed., which are
incorporated by reference. The [€] Department adopts Pub. L. No.
105-33 (4735) which isincorporated by reference.

(2[:]) Thefollowing definitions apply to this section:

(a[z]) A "abonafide loan" is a loan [whieh]that has been
contracted in good faith without fraud or deceit and genuinely
endorsed in writing for repayment.

(b[=]) "Unearned income" means cash received for which the
individual performs no service.

(c[z]) "Quarter" means any three month period that includes
January through March, April through June, July through
September or October through December.

(3[-]) Current [d] Department practices:

(alz]) Bonafide loans are not countable income.

(b[:]) Support and maintenance assistance is not countable
income.

(c[]) The value of food stamp assistance is not countable
income.

(d[z]) SSI and State Supplemental Payments are income for
children receiving Child Medicaid.

(ef-]) $30 is deducted from rental income if that income is
consistent with community standards. Additional deductions are
allowed if the client can prove greater expenses. The following
expenses in excess of $30 may be allowed:

(i[:]) taxes and attorney fees needed to make the income
available;

(ii[z]) upkeep and repair costs necessary to maintain the
current value of the property. Thisincludes utility costs.

(iii[:]) only theinterest can be deducted on aloan or mortgage
made for upkeep or repair;

(iv[z]) if mealsare provided to a boarder, the value of a one-
person food stamp allotment.

(f[:]) Cash giftsfor specia occasions that do not exceed $30
[per]a quarter per person in the assistance unit are not countable
income. A cash gift may be divided equally among all members of
the assistance unit.

(9[z]) Deferred income is countableincomewhenitisreceived
by the client if receipt can be reasonably anticipated.

(h[z]) Thevalue of special circumstance itemsis not countable
income if the items are paid for by donors.

(i[z]) Home energy assistance is not countable income.

([z1) All money received from an insurance settlement for
destroyed exempt property is counted unless the incomeis used to
purchase replacement property. If income received exceeds the
money needed to replace the property, the difference is countable
income.

(K[:]) SSA reimbursements of Medicare premiums are not
countable income.

(I[:]) Payments from trust funds are countable income if the
payments are not available on demand.

(m[:]) AFDC, General Assistance, and Refugee Cash
Assistance is not countable income.

(n[z]) Only the portion of aVeteran’s Administration check to
which the client islegally entitled to is countable income.

(0[z]) When the entitlement amount of a check differsfrom the
payment amount, the entitlement amount is countable income unless
the deduction isinvoluntary.

(p[:]) Deposits to joint checking or savings accounts are
countable income, even if the deposits are made by a non-household
member. Clients who dispute ownership of deposits to joint
checking or savings accounts [witt]shall be given an opportunity to
prove that the deposits do not represent income to them. Funds that
are successfully disputed are not countable income.

(qlz]) The income of an alien’s sponsor is not countable
income.

(r[z]) Educational loans, grants, and scholarships guaranteed
by the U.S. Department of Education are not countable income if
the recipient is an undergraduate. Income from service learning
programs is not countable income if the recipient is an
undergraduate. Deductions are allowed from countable educational
income if receipt of the income depends on school attendance and
the client pays the expense. Allowable deductionsinclude:

(i[z]) tuition;

(il[]) fees;

(iii[z]) books;

(iv[z]) equipment;

(V[z]) special clothing needed for classes;

(vi[z]) travel to and from school, at a rate of [$6:23]21 cents
amile, unless the grant identifies alarger amount;
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(vii[z]) child care necessary for school attendance.

(9[:]) The interest earned from a sales contract on either or
both the lump sum and installment paymentsis countable unearned
income when it is received or made available to the client.

R414-304-[46]3. A, B and D Medicaid and A, B and D
Institutional Medicaid Earned Income Provisions.

(1[:]) The [d]Department adopts 42 CFR 435.725 through
435.845, 199[4]7 ed., and 20 CFR 416.1110 through 416.1112,
199[1]7 ed., which are incorporated by reference. The department
adopts Subsection 1612(b)(4)(A) and (B) of the Compilation of the
Social Security Laws, 1991 ed., U.S. Government Printing Office,
Washington, D.C., which isincorporated by reference.

(2[-]) Current [d] Department practices:

(a]) The [d]Department shall allow SSI recipients, who have
aplan for achieving self support approved by the Social Security
Administration, to set aside income that allows them to purchase
work-related equipment or meet self support goals. Thisincomeis
excluded.

(b[:]) For A, B and D Medicaid, earned income used to
compute a needs-based grant is not countable.

(c[z]) For A, B and D Institutional Medicaid, $125 shall be
deducted from earned income before contribution towards cost of
careis determined.

(d[z]) For A, B and D Institutional Medicaid impairment-
related work expenses are allowed as an earned income deduction.

(€]<]) Capital gainsareincluded in the grossincome from self-
employment. The cost of doing businessis deducted from the gross
income to determine the countable net income from self-
employment. However, no deductions are allowed for the following
business expenses:

(i[z]) transportation to and from work;

(ii[]) payments on the principal for business resources,

(iii[z]) net losses from previous periods;

(iv[:]) taxes

(V[:]) money set aside for retirement;

(vi[z]) work-related personal expenses;

(vii[z]) depreciation.

R414-304-[46]4. Family Medicaid and Family Institutional
Medicaid Earned | ncome Provisions.

(1[:]) The [d]Department adopts 42 CFR 435.725 through
435.845, 199[4]7 ed. and 45 CFR 233.20(a)(6)(iii) through (iv),
233.20(a)(6)(v)(B), 233.20(a)(6)(ix), and 233.20(a)(11), 199[2]7
ed., which are incorporated by reference.

(2[:]) Thefollowing definitions apply to this section:

(a[z]) "Full-time student" means a person enrolled for the
number of hours defined by the particular ingtitution as fulfilling
full-time requirements.

(b[-]) "Part-time student" means a person who is enrolled for
at least one-half the number of hours or periods considered by the
institution to be customary to complete the course of study within
the minimum time period. If no schedule is set by the school, the
course of study must be no less than an average of two class periods
or two hours [per]a day, whichever isless.

(c[z]) "School attendance" means enrollment in a public or
private elementary or secondary school, a university or college,
vocational or technical school or the Job Corps, for the express
purpose of gaining skills that will lead to gainful employment.

(d[=]) "Full-time employment" means an average of 100 or
more hours of work [per]a month or an average of 23 hours [pef]a
week.

(e[7]) "Ratable reduction” means a 25% deduction of net
income allowed in the AFDC program.

(3[:]) Current [d]Department practices:

(a[z]) The income of a dependent child is not countable
incomeif the child is:

(i[]) inschool or training full-time;

(ii[z]) in school or training part-time, if employed less than
100 hours a month;

(iii[z]) in JTPA.

(b[z]) For Family Medicaid the 30 and 1/3 deduction is
alowed if the wage earner hasreceived an AFDC financia payment
in one of the four previous months AND this disregard has not been
exhausted. The AFDC rateable reduction is not allowed for
Medicaid.

(c[z]) For Family Institutional Medicaid the AFDC rateable
reduction shall not be allowed as a deduction.

(d[z]) For Family Medicaid child care costs are deducted from
the earned income of clients working 100 hours or more in a
calendar month. A maximum of up to $200.00 per child under age
2 and $175.00 per child age 2 and older may be deducted. A
maximum of up to $160.00 per child under age 2 and $140.00 per
child age 2 and older a month may be deducted from the earned
income of clientsworking lessthan 100 hoursin acalendar month.

(e]:]) For Family Institutional Medicaid child care costs are
deducted from the earned income of clients working 100 hours or
morein acalendar month. A maximum of up to $160 a month per
child may be deducted. A maximum of up to $130 a month shall be
deducted from the earned income of clients working less than 100
hours in a calendar month.

R414-304-[46]5. A, B and D Medicaid and Family Medicaid
Income Deductions.

(1[:]) The [d]Department adopts 42 CFR 435.831, 199[4]7
ed., which isincorporated by reference.

(2[-]) Current [d] Department practices:

(a[z]) Heath insurance premiums providing coverage for
anyone in the family or the BM S are allowed as deductions in the
month of payment. The entire payment is allowed as a deduction
and is not prorated. Hesalth insurance premiums are not allowed as
a deduction for determining eligibility for the aged and disabled
poverty level Medicaid group, QMB, SLMB, or QI coverage.

(b[z]) Medicare premiums are not allowed as deductionsif the
state [wiH-]reimburses the client.

(c[:]) Medical expenses are allowed as deductions only if the
expenses meet al of the following conditions:

(i[z]) The medical service was received by the client, client's
spouse, parent of an unemancipated client or unemancipated sibling
of an unemancipated client, a deceased spouse or a deceased
dependent child.

(ii[:1) Themedical bill [wit]shall not be paid by Medicaid or
athird party.

(iii[:]) Themedical bill remains unpaid or was paid during the
month of application or a anytime in the 3 months immediately
preceding the month of application. The date the medical service
was provided on an unpaid expense does not matter.
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(d[z]) A medical expenseis not allowed as a deduction more
than once.

(e[z]) A medical expense allowed as a deduction must be for
a medically necessary service. The Department of Health is
responsible for deciding if services are not medically necessary.

(f[:]) QMB, SLMB, and QI clientsare ineligible for assistance
if countable income exceeds the income limit.

(9[z]) Prenatal and Newborn Medicaid clientsareineligible for
assistanceif countable income exceeds the income limit.

(h[z]) As a condition of eligibility, clients must certify on
Form 1049B that medical expenses in the benefit month are
expected to exceed the spenddown amount. The client must do this
when spenddown starts, at each review, and when the client chooses
adifferent spenddown option. If medical expenses are lessthan or
equal to the spenddown, the client is not eligible for that month.

(i[:) Prepaid medical expenses are not alowed as
deductions.

(j[z]) The [¢]Department elects not to set limits on the amount
of medical expenses that can be deducted.

(K[:]) Clients may choose to meet their spenddown obligation
by incurring medical expenses or by paying a corresponding amount
to the local office.

(I[:) Medical costs are not alowable deductions for
determining QMB, SLMB, or QI dligibility.

(m[:]) Medical costs are not allowed as deductions for
determining eligibility for the poverty level group of A and D
Medicaid. No spenddown is alowed to meet the income limit for
the poverty level group of A and D Medicaid.

(n[z]) For A, B and D Medicaid institutional costs are allowed
as deductions if the services are medically necessary. The
Department of Health is responsible for deciding if services for
institutional care are not medically necessary.

(0[z]) Nooneisrequired to pay a spenddown of less than $1.

(p[z]) Medicaid covered medical costs incurred in a current
benefit month cannot be used to meet spenddown when the client
isenrolled inan HMO. Billsfor mental health servicesincurred in
a benefit month cannot be used to meet spenddown [when]if the
client will be eligible for Medicaid and lives in a county which has
a single mental health provider under contract with Medicaid to
provide services to all Medicaid clients who live in that county.
Bills for mental health services received in a retroactive or
application month that the client has fully-paid during that time can
be used to meet spenddown as long as the services were not
provided by the mental health provider in the client’s county of
residence which is under contract with Medicaid to provide services
to al Medicaid clients.

R414-304-[40]6. A, B, and D Ingtitutional Medicaid and Family
Institutional Medicaid Income Deductions.

(1[:]) The [d]Department adopts 42 CFR 435.725, 199[4]7
ed., which isincorporated by reference. The [d]Department adopts
Subsection 1902(r)(1)(i) of the Compilation of the Social Security
Laws, 1991 ed., U.S. Government Printing Office, Washington,
D.C., which isincorporated by reference.

(2[]) Thefollowing definitions apply to this section:

(a[z]) "Family member" means a son, daughter, parent, or
sibling of the client or the client’s spouse who lives with the spouse.

(b[z]) "Dependent” means earning less than $2,000 ayear, not
being claimed as a dependent by any other individual, and receiving

more than half of ones annual support from the client or the client’s
spouse.

(3[:]) Current [d]Department practices:

(a[z]) Heath insurance premiums providing coverage for
anyone in the family are allowed as a deduction in the month due.

The payment shall not be pro-rated.

(i[z]) For ingtitutionalized clients, the [d]Department shall
allow health insurance premiums only for the institutionalized client
and only if paid with the institutionalized client’s funds.

(ii[z]) The [d] Department [wit]shall allow the portion of a
combined premium, attributable to the ingtitutionalized client, asa
deduction if the combined premium includes a spouse and is paid
from the funds of the institutionalized client.

(b[z]) Medicare premiums are not allowed as deductionsif the
state [wiH-]reimburses the client.

(c[:]) Medical expenses are alowed as deductions only if the
expenses meet al of the following conditions:

(i[]) the medical service was received by the client;

(ii[z]) the unpaid medical bill [witH]shall not be paid by
Medicaid or athird party;

(iii[:]) the paid medical bill can be allowed only in the month
paid. No portion of any paid bill can be allowed after the month of
payment.

(d[z]) A medical expenseis not allowed as a deduction more
than once.

(e[z]) A medical expense allowed as a deduction must be for
a medically necessary service. The Department of Health is
responsible for deciding if services are not medically necessary.

(f[(]) Pre-paid medica expenses are not alowed as
deductions.

(9[z]) The [€]Department elects not to set limits on the amount
of medical expenses that can be deducted.

(h[=]) Institutionalized clients are to contribute all countable
income remaining after allowable deductions to the ingtitution as
their contribution to the cost of their care.

(i[:]) The personal needs allowance is $45.

([:1) An Individual receiving assistance under the terms of a
Home and Community-Based Services Waiver iseligibleto receive

adeduction for a non-institutionalized spouse and dependent minor
child asif that individual were institutionalized.

(K[:]) A deduction for a spouse or dependent family member
is alowed only if the institutionalized or waiver client contributes
money to the spouse or dependent family member.

(I[:]) The minimum monthly maintenance needs allowanceis
the difference between the total grossincome of the spouse at home
and an amount equal to 150% of the federal poverty limit for a
household of two. Anamount is also allowed for the excess shelter
costs of the spouse at home. The excess shelter cost is the amount
of the actual shelter expenses, plus a utility allowance, minus 30%
of the above mentioned federal poverty limit. The total deduction
for a spouse cannot exceed the established amount unlessthe client
has a court order requiring a greater deduction.

(m[=]) Income received by the spouse or dependent family
member is counted in calculating the deduction if that type of
incomeis countable to determine Medicaid ligibility. Needs-based
income and state supplemental payments are not counted in
calculating the deduction. Tribal income is counted.
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(n[=]) If theincome of a spouse or dependent family member
is not reported, no deduction shall be allowed for the spouse or
dependent family member.

(o[z]) The family alowance for each family member of an
institutionalized client is not to exceed one third of the amount by
which the minimum monthly maintenance allowance exceeds the
monthly income of that family member.

(p[z]) A clientisnot given Medicaid coverageif medical costs
are not at least equal to the contribution required towards the cost
of care.

(qz]) The standard utility allowance for households with
heating costsis $150. For households without heating costs, actua
utility costs are used. The maximum allowance for atelephone hill
is $20. Clients are not required to verify utility costs more than
oncein a certification period.

(r[:]) Medicaid covered medical costs incurred in a current
benefit month cannot be used to meet spenddown when the client
isenrolled inan HMO. Billsfor mental health servicesincurred in
a benefit month cannot be used to meet spenddown [when]if the
client will be eligible for Medicaid and livesin a county which has
a single mental health provider under contract with Medicaid to
provide services to all Medicaid clients who live in that county.
Bills for mental health services received in a retroactive or
application month that the client has fully-paid during that time can
be used to meet spenddown as long as the services were not
provided by the mental health provider in the client's county of
residence which isunder contract with Medicaid to provide services
to al Medicaid clients.

R414-304-[46]7. Budgeting.

(1[z]) The [d] Department adopts 42 CFR 435.601 199[4]7 ed.,
which isincorporated by reference. The [d] Department adopts 45
CFR 233.31 and 233.33, 199[%]7 ed., which are incorporated by
reference.

(2[:]) Thefollowing definitions apply:

(a[z]) "Best estimate" means that income is calculated on a
best guess of household income, deductions and size during the
upcoming certification period.

(b[:]) "Prospective €ligibility" means that eligibility is
determined each month for the immediately following month based
on a best estimate of income.

(c[=]) "Prospective budgeting" is the cal culation of income and
determining benefit level based on the best estimate of income.

(d[z]) "Income averaging" means using a history of past
income and averaging it over a determined period of time that is
representative of future income.

(e[z]) "Income anticipating” means using current facts
regarding rate of pay and number of working hours to anticipate
future monthly income.

(f[z]) "Income annualizing” means taking past income over a
long period of time and calculating a monthly amount based on it.
Self employed households or seasonal workers may have their
income annualized.

(9[z]) "Factoring” meansthat a monthly amount [wit]shall be
determined to take into account the months of pay where an
individual receives a fifth paycheck when paid weekly or a third
paycheck when paid every other week. Weekly income [wit]shall
be factored by multiplying the weekly amount by 4.3 to obtain a

monthly amount. Income paid every other week [witt]shall be
factored by 2.15 to obtain a monthly amount.

(h[z]) "Reportable income changes' are those that cause
income to change by more than $25.

(3[-]) Current [d]Department practices:

(a[]) Prospective budgeting shall be done on amonthly basis.

(b[:]) A best estimate of income based on the best available
information is an accurate reflection of client incomein that month.

(c[]) The best estimate of income to be received or made
available to the client in a month shall be used to determine
eligibility and spenddown.

(d[z]) Methods of determining the best estimate are income
averaging, income anticipating, and income annualizing.

(€]:]) Income:

(i[:]) For QMB, SLMB, QI, and A, B, D, and Institutional
Medicaid income [witt]shall be counted asiit is received. Income
that is received weekly or every other week [wit]shall not be
factored.

(ii[z]) For Family Medicaid programs, income that is received
weekly or every other week [witt]shall be factored.

(f[]) Lump sums are income in the month received. Any
amount of a lump sum remaining after the end of the month of
receipt is a resource. Lump sum payments can be earned or
unearned income.

(9[z]) Income paid out under a contract is prorated to
determine the countable income for each month. Only the prorated
amount is used to determine spenddown or eligibility for a month.
If the income is received in fewer months than the contract covers,
the income is prorated over the period of the contract. If received
in more months than the contract covers, the income is prorated
over the period of time in which the money is received.

(h[z]) Farm and self-employment income is prorated to
determine the monthly countable income. If farm income or self-
employment income s received | ess often than monthly, theincome
is prorated over the number of monthsin which it was earned.

(i[]) Student income received other than monthly is prorated
to determine the monthly countable income. This is done by
dividing the total amount by the number of calendar months classes
arein session.

([z) Incomefrom Indian trust accounts not exempt by federal
law is prorated to determine the monthly countable income. This
is done by dividing the total amount by the number of months it
covers.

(k[:]) Eligibility for retroactive assistance is based on the
income received in the month for which retroactive coverage is
sought.

R414-304-[46]8. Income Standards.

(1[:]) The [d]Department adopts Section 1905 of the
Compilation of the Social Security Laws, 1993 ed., U.S.
Government Printing Office, Washington, D.C., which is
incorporated by reference.

(2[-]) Current [d] Department practices:

(a]) Toqudify for the QMB program, income must be equal
to or less than 100% of the federal non-farm poverty level.

(b[z]) To qualify for the SLMB program, income must exceed
the QMB limit and be less than 120% of the Federa non-farm
poverty level.
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(c[]) To quaify for the QI-Group 1 program, income must
exceed the SLMB limit and be |ess than 135% of the Federal non-
farm poverty level.

(d[z]) To qualify for the QI-Group 2 program, income must
exceed the QI-Group 1 limit and be less than 175% of the Federal
non-farm poverty level.

(e[z]) The Aged and Disabled poverty level group income
standard is 100% of the federal non-farm poverty level. If an Aged
or Disabled person’s income exceeds this amount the current
Medicaid Income Standards (BMS) apply.

(f[:]) The current Medicaid income standards (BMS) are as
follows:

TABLE

Household Size Medicaid Income Standard (BMS)
[372]382
[456]468
[568]583
[664]683
[#56]1776
[833]856
[872]895
[9¥3]938

9 [956]982

10 [996]1,023

11 [3563#]1,065

12 [35678]1,108

13 [+5326]1,150

14 [45366]1,191

15 [35262]1,235

16 [4;244]1,278

17 [+5284]1,319

18 [#5328]1,364

N TR WN =

R414-304-[46]9. A, B and D Medicaid, QMB, SLMB, and QI
Filing Unit.

(1[]) The [d]Department adopts 42 CFR 435.601 and
435.602, 199[4]7 ed., which are incorporated by reference. The
[6] Department adopts Subsection 1905(p) of the Compilation of the
Social Security Laws, 1993 ed., U.S. Government Printing Office,
Washington, D.C., which isincorporated by reference.

(2[]) The basic maintenance standard (BMS) is the income
limit used to determine eligibility. The BMS for A, B and D
Medicaid includes all of the following individuals:

(a[]) theclient;

(b[-]) aspouse who lives in the same home, if the spouse is
eligiblefor A, B, or D Medicaid.

(3[:]) TheBMSforaQMB, SLMB, or QI caseincludesdll of
the following individuas:

(a[]) theclient;

(b[]) aspouse living in the same home who receives Part A
Medicare.

(4[:]) Eligibility and spenddown A, B and D Medicaid are
based on the income of the following individuals:

(a[]) theclient;

(b[z]) parentsliving with the minor client;

(c[:]) aspouse

(5[:1) No spenddown is allowed for QMB, SLMB, or QI
programs.

R414-304-[4]10. Family Medicaid Filing Unit.

(1[]) The[€d]Department adopts 45 CFR 206.10, 199[1]7 ed.,
which isincorporated by reference.

(2[-]) Current [d]Department practices:

(a[z]) Any unemancipated minor child may be excluded from
the Medicaid coverage group at the request of the specified relative
responsible for the children. An excluded child is considered an
ineligible child. Income and resources of an excluded child are not
considered when determining eligibility or spenddown.

(b[z]) A grandparent’s income is not used to determine
eligibility or spenddown for a minor child. A cash contribution
from the grandparents received by the minor child or parent of the
minor child is countable income.

(c[z]) If anyonein the BMS is pregnant, the unborn child is
included in the BMS. If a medical authority confirms that the
pregnant woman will have more than one child, al of the unborn
children are included in the BMS.

(d[z]) If achildisvoluntarily placed in foster care and isin the
custody of a state agency, the parents are included in the BMS.

(€]]) Parentswho have relinquish their parental rights are not
included in the BMS.

(f[:]) If acourt order places achild in the custody of the state,
and the child istemporarily placed in an institution, the parents are
not included in the BMS.

R414-304-[4]11. A, B and D Institutional Medicaid and Family
Institutional Medicaid Filing Unit.

(1[z]) For A, B, and D Medicaid, income of the client’s parents
and spouse shal not be used to determine eligibility and
spenddown.

(2[:]) For Family Medicaid programs, the [d]Department
adopts 45 CFR 206.10, 199[4]7 ed., which is incorporated by
reference.

(3[z]) Eligibility and spenddown shall be based on the income
of the client and the sponsor of an alien who is subject to deeming
according to the rules described in 20 CFR 416.1166a, 199[4]7 ed.,
which isincorporated by reference.

KEY: financial disclosure, income, budgeting
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RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE: This rule
allows health providers to submit encounter data through the
Utah Health Information Network (UHIN) or another electronic
data interchange network. For teaching hospitals, resident
ID and type fields will be added to the data submitted to the
Health Data Committee to track resident provided care. Also,
patient social security number and external code will be
added as required level 1 data elements.

SUMMARY OF THE RULE OR CHANGE: Rule R428-10 defines the
reporting requirements for the submittal of hospital inpatient
data by hospitals. The Graduate Medical Education Council
(GMEC) requested that the Utah Health Data Committee add
the resident identification and type fields to the committee’s
hospital data reporting requirements. These fields will
identify the relevant hospital discharge records so that the
GMEC can track the utilization and quality profiles of
resident-provided care. This rule affects only teaching
hospitals. These hospitals already collect this field in their
data systems and the cost of adding to the current Health
Data Committee submissions are lower than an independent
submission to the GMEC. Patient social security number and
external code (E-code) data elements were added as
required data elements sometime in 1994 through the proper
rulemaking process with a public hearing, but clerical errors
in the approved rule text resulted in the amendment not being
reflected in the Utah Administrative Code. This rule
amendment corrects this error. Finally, this amendment
allows hospitals to submit data through the Utah Health
Information Network or another compatible electronic data
interchange network to the Health Data Committee.
Hospitals can continue to submit data by computer diskette
or magnetic tape if they choose not to use an electronic data
interchange network.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Title 26, Chapter 33a

ANTICIPATED COST OR SAVINGS TO:

“*THE STATE BUDGET: Hardware, software, programming, and
data testing reports will be incurred by the Department.
Additional storage related to the receipt and processing of
the large volume of raw claims is expected.

“LOCAL GOVERNMENTS: The rule does not affect local
governments and has no fiscal impact on them.

“OTHER PERSONS: The maximum total cost would be $7,000
for the 7 teaching hospitals in the State of Utah for the first
year only. No additional cost is expected for successive
years. There is no cost to teaching hospitals for submitting
their data with the resident identification and type fields to the
Utah Health Information Network (UHIN).

COMPLIANCE COSTS FOR AFFECTED PERSONS: Hospitals in Utah
already use electronic data interchange technology for total
or partial submission of claims. The UHIN has indicated that
there will be no charge to the Health Data Authority for
receiving data through the UHIN network. There is no cost
to each teaching or non-teaching hospital for submitting data
to UHIN. Initial costs to the state would be significant and
would include the purchase of new hardware and software to
accommodate the large volume of data, the revision of

technical specifications and rules, and the establishment of
adequate processes to edit, test, and verify data quality.
These costs are expected to be offset by reduced data
collection costs in the future, once the system is fully
developed.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: Standardizing the
mechanism for reporting data through electronic data
interchange technology will benefit all persons involved in this
process. The costs to affected providers will be minimal
compared to the long-term benefits--Rod Betit.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Health

Health Data Analysis

Cannon Health Building

288 North 1460 West

PO Box 144004

Salt Lake City, UT 84114-4004, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Luis Paita at the above address, by phone at (801) 538-6386,
by FAX at (801) 538-9916, or by Internet E-mail at
Ipaita@doh.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 02/16/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 02/17/1999

AUTHORIZED BY: Rod L. Betit, Executive Director

R428. Health, Health Data Analysis.
R428-10. Health Data Authority Hospital | npatient Reporting
Rule.

000000000

R428-10-3. Definitions.

These definitions apply to rule R428-10.

(1) MBuread]'Office” as defined{fidjn R428-2-3(A).

(2) "Discharge data" means the consolidation of complete
billing, medical, and personal information describing a patient, the
services received, and charges billed for a single inpatient hospital
stay into a discharge data record.

(3) "Hospital" means a facility that is licensed underR432-
100.

(4) "Level 1 data element" means a required reportable data
element.

(5) "Level 2 data element" means a data element that is
reported when the information is available from the patient's
hospital record.

(6) "Patient Social Security number" is the social security
number of the patient receiving inpatient care.
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(7) "Record linkage number" is an irreversible, unique,
encrypted number that will replace patient social security number.
The [Btreat] Office assigns the number to serve as a control number
for data analysis.

(8) "Uniform billing form™ means the uniform billing form
recommended for use by the National Uniform Billing Committee.

R428-10-4. Source of Inpatient Hospital Discharge Data
Reporting.

The reporting source for hospital inpatient discharge data is
Utah licensed hospitals.

(1) A hospital facility, either general acute care or specialty
hospital, shall report discharge data records for each inpatient
discharged from its facility.

(2) A hospital may designate an intermediary, such asthe Utah
Hospital Association, or may submit discharge data directly to the
committee.

(3) Each hospital is responsible for compliance with these
rules. Use of adesignated intermediary does not relieve the hospital
of itsreporting responsibility.

(4) Each hospital shall designate a department within the
hospital and a person responsible for submitting the discharge data
records. This person shall also be responsible for communicating
with the [Btreat] Office.

R428-10-5. Data Submittal Schedule.

Each hospital shall submit to the [Btread]Office a single
discharge data record for each patient discharged according to the
schedule shown in Table 1, Hospital Discharge Data Submittal
Schedule. For a patient with multiple discharges, each hospital
shall submit a single discharge data record for each discharge. For
a patient with multiple billing claims each hospital shall consolidate
the multiple billings into a single discharge data record for
submission after the patient’s discharge.

TABLE 1
HOSPITAL DISCHARGE DATA SUBMITTAL SCHEDULE

[———¥EAR—FHREE—AND—BEYOND—DBISEHARGE-DBATA—SUBMITTAL—SEHEBULE

—————————————JANUARY5— 1994 —DBEEEMBER 3151994

1

PATIENT'S DATE OF DISCHARGE DISCHARGE DATA RECORD
IS BETWEEN IS DUE BY

January 1 through March 31 May 15

April 1 through June 30 August 15

November 15
February 15

July 1 through September 30
October 1 through December 31

R428-10-6. Data Element Reporting.

Tables 2 and 3 display the reportable data elements by defined
level. A hospital shall, as a minimum, report the required level 1
data elements shown in Table 2. Each hospital shall report level 2
data elements shown in Table 3 whenever theinformation is a part
of the hospital’s patient record. Beginning July 1, 1993, each
patient social security number shall be reported as a level 2 (as
available) dataelement. Beginning January 1, 1995, each hospital
shall collect patient social security number as a level 1 (required)
data element on the hospital discharge record, and report the patient
socia security number with the complete discharge record
according to the submittal schedule. The Department shall adopt an
encryption method to mask patient identity and replace patient
social security number with arecord linkage number as the control

number. The Department may not retain the origina record
containing patient social security number and shall destroy the
original record containing patient social security number after the
Department assures the validity of the patient record. The
Department of Health may conduct on-site audits to verify the
accuracy of all submittals.

Each hospital shall submit the reported data elements on
computer diskette, [er—]magnetic tape, [to—theBtread]or as an
"electronic copy" of encounter or claim data, through the Utah
Health Information Network or another compatible electronic data
interchange network. The Office shall accept data that complies
with data standards established in R590-164, Uniform Heslth
Billing Rule. The [Btreat] Office shall provide to each hospital, a
Hospital Inpatient Discharge Data Submittal Technical Manual
which outlines the specifications, format, and types of data to
report. The revised Submittal Technical Manual is effective on
January 1, 1995.

TABLE 2
REQUIRED LEVEL 1
HOSPITAL INPATIENT DISCHARGE DATA ELEMENTS

CATEGORY NAME
Provider
1. Provider identifier
Patient
2. Patient control number
3. Patient's medical chart number
4. Patient Social Security Number
[4=]5. Patient's postal zip code for address
[5=16. Patient's date of birth
[6=]7. Patient's gender
Service
[#]8. Admission date
[8=]19. Type of admission
[9=]10. Source of admission
[#6=]11. Patient's status
[H=]12. Statement covers period
Charge
[#2=]13. Revenue codes
[#3-]14. Units of service
[#4=]15. Total charges by revenue code
Payer
[#5=]16. Payer's identification
[#6=]17. Patient's relationship to insured
Diagnosis and Treatment
[+7]18. Principal diagnosis
[#8=]19. Other diagnosis codes
20. External cause of injury code (E-code)
[#9-]21. Principal procedure code
[26+]22. Other procedure codes
[24=]23. Procedure coding method, required
if coding is not ICD-9
Physician
[22+]24. Attending physician ID
[23=]25. Other physicians' IDs
Other
[24=]26. Type of bill
TABLE 3
WHEN DATA ELEMENT IS AVAILABLE FROM THE
HOSPITAL'S PATIENT RECORD
LEVEL 2
HOSPITAL INPATIENT DISCHARGE DATA ELEMENTS
CATEGORY NAME
Patient
1. Patient marital status
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Payer

2. Insured group name
Employer

3. Employment status code

4. Employer name

5. EmpToyer location

Charge

6. Prior payments

7. Patient Race and Ethnicity
8. Estimated amount due
Payer

9. Certificate/Social Security Number/Health

Insurance Claim/Identification Number
Physician
10. Resident ID
11. Resident ID Type

R428-10-7. Exemptions, Extensions, and Waivers.

(1) Hospitals may submit requests for exemptions or waivers
to the committee within 60 calendar days of the due date as listed
in the hospital discharge data submittal schedule in R428-10-5,
Table 1. Exemptions or waivers to the requirements of this rule
may be granted for a maximum of one calendar year. A hospital
wishing an exemption or waiver for more than one year must submit
arequest annually.

(2) Requests for extensions must be submitted to the
[Btireat] Office at least ten working days prior to the due date as
listed in the hospital discharge data submittal schedule. Extensions
to the submittal schedule may be granted for a maximum of 30
calendar days. The hospital must separately request each additional
30 calendar day extension.

(3) The committee may grant exemptions or waivers when the
hospital demonstrates that compliance imposes an unreasonable
cost to the hospital. The [Btiread] Office may grant extensions when
the hospital documents that technical or unforeseen difficulties
prevent compliance. A petitioner requesting an exemption,
extension, or waiver shall make the request in writing. A request
for exemption, extension, or waiver must contain the following
information:

(a) the petitioner's name, mailing address, telephone number,
and contact person;

(b) the date the exemption, extension, or waiver isto start and
end;

(c) adescription of the relief sought, including reference to the
specific sections of therule;

(d) astatement of facts, reasons, or lega authority in support
of the request; and

(e) aproposed aternative to the requirement.

(4) A form for exemption, extension, or waiver can be found
in the technical manua available from the [Btreau]Office.
Exemptions, extensions, or waivers may be granted for the
following:

(@) Hospital exemption: All hospitals are subject to the
reporting requirements. Reasons justifying an exemption might be
a circumstance where the hospital makes no effort to charge any
patient for service.

(b) Discharge consolidation exemption: This exemption
allows variation in the data consolidation requirement, such as
allowing the hospital to submit multiple records containing the
reportable data elements rather than asingle consolidated discharge
data record.

(c) Reportable data element exemption: Each request for a
data element exemption must be made separately.

(d) Submission media exemption: This exemption allows
variation in the submission media, such as a paper copy of the
uniform billing form.

(e) Submittal schedule extension: The request must
specifically document the technical or unforeseen difficulties that
prevent compliance.

(f) Submission format waiver: Thiswaiver allows variation
in the submission format. Each request must state an alternative
transfer electronic media, its format, and the record layout for the
discharge datarecords. Granting of thiswaiver is dependent on the
[Btireatts) Office’s ahility to process the submittal mediaand format
with available computer resources.

R428-10-8. Penalties.

Any person who violates any provision of this rule may be
assessed a civil mon enalty not to exceed the sum of $5,000 or
be punished for violation of a class B misdemeanor for the first
violation and for any subsequent similar violation within two years
for violation of aclass A misdemeanor as provided in Section 26-
23-6.

KEY: health, hospital policy*, health planning

[4994]February 17, 1999 26-33a-104
Notice of Continuation December 23, 1997 26-33a-108
L 2 *

Health, Health Systems Improvement,
Child Care Licensing

R430-100-13

Infection Control

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21769
FILED: 12/31/1998, 13:19
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: A mistake
in the markup of the previous amendment to R430-100
resulted in the codification of a partial sentence. This
amendment completes the sentence.

SUMMARY OF THE RULE OR CHANGE: This rule simply adds
"Diapering procedures shall be posted" to complete the
sentence in Subsection R430-100-13(3). (DAR Note: The
previous amendment was published in the August 1, 1998,
Utah State Bulletin under DAR No. 21277.)

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Title 26, Chapter 39
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ANTICIPATED COST OR SAVINGS TO:

“*THE STATE BUDGET: Changes to this rule do not require an
increased cost or savings to the Bureau.

“*LOCAL GOVERNMENTS: Changes to this rule do not require
an increased cost or savings to local agencies.

“*OTHER PERSONS: It is anticipated that the 270 child care
centers already have complied with the requirement to post
diapering procedures. There is no related cost to providers.
COMPLIANCE COSTS FOR AFFECTED PERSONS: There should not
be an increase in cost for compliance, since the requirements
of this rule were already adopted in 1998.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES:. This correction of an
inadvertent omission will not have an adverse impact on
business.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Health

Health Systems Improvement,

Child Care Licensing

288 North 1460 West

PO Box 142003

Salt Lake City, UT 84114-2003, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Debra Wynkoop-Green at the above address, by phone at
(801) 538-6152, by FAX at (801) 538-6325, or by Internet E-
mail at dwynkoop@doh.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 02/16/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 02/17/1999

AUTHORIZED BY: Rod Betit, Executive Director

R430. Health, Health Systems Improvement, Child Care
Licensing.

R430-100. Child Care Center.

R430-100-13. Infection Control.

(1) All care givers shall comply with universal blood and
bodily fluid precautions according to the OSHA Bodily Fluid
Blood-Borne Pathogen Standard. The director shall keep and
maintain a portable blood and bodily fluid clean-up kit. All care
givers shall know the location and how to use the kit.

(2) All caregivers shall wear new disposable latex gloves or
an approved equivalent listed in OSHA part 1910.1030 for first aid
procedures involving blood or clean-up of bodily fluids.

(3) Diapering procedures shall be posted by each diapering
station which shall include the following:

(a) If adisposable paper covering is used, it shall be placed
between the child and the diapering surface, and shall be disposed
of following each diaper change.

(b) Soiled diapers shall be placed in a container that is lined
and has a tightly fitting lid. Containers shall be cleaned and
disinfected daily.

(c) Thediapering surface shall be non-absorbent, cleaned and
sanitized after each diaper change.

(d) Sanitizers shall be measured to ensure proper strength, or
be commercially prepared, shall be labeled and stored in the diaper
changing area, and inaccessible to children.

(4) If cloth diapers are used for children, the following
procedure shall be followed:

(@) Cloth diapers shall not be rinsed at the center;

(b) After a diaper change, the cloth diaper shall be placed
directly into a container labeled with the child’s name or diapering
service.

(5) Caregiversshall change achild’s clothing which is soiled
with fecal material or urine promptly and place the clothing in a
leak proof container to be sent home with the parent or lega
guardian. Clothing soiled with feces or urine shall not be rinsed at
the center.

(6) In child care centers, care givers whose primary
responsibility isthe care of diapered children shall not prepare food
for children or staff outside of the classroom areas used by infants
and toddlers.

(7) Inchild care centers, care givers who prepare food in the
kitchen shall not change diapers or assist in toilet training.

(8) Personal hygiene items such as combs and toothbrushes
may not be shared between children and shall be labeled (with the
child’s name) and stored separately.

(9) Indoor activity equipment and toys shall be cleaned and
sanitized weekly or more often as necessary.

(a) Stuffed animals shall be machine washable.

(b) If water play tables are used, the care giver shall wash and
sanitize the table daily and children shall wash their hands prior to
engaging in the activity.

(c) If child care centers provide care for 0- 24 month old
children, al toys used by the infants during the day shall be washed
daily.

(10) Center hand washing policies shall be followed to assure
protection from contamination and the spread of microorganisms.
In child care centers, hand washing procedures shall be posted at all
hand washing sinks.

(@ Care givers shall wash and scrub their hands for 20
seconds with soap and warm running water at times specified in
policy.

(b) Care givers shall teach children proper hand washing
techniques and oversee hand washing whenever possible.

(c) Caregiversand children shall wash their hands after using
the toilet, before and after eating and before and after food
preparation.

(d) Only protected single use towels or electric hand-drying
devices may be used to dry hands.

(e) Thecaregiver shall provide for ameans for hand washing
on field trips.

KEY: child carefacilities

[September16-1998]1999 26-39

L 4 *
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Health, Health Systems Improvement,
Health Facility Licensure

R432-150

Nursing Care Facility Rules

NOTICE OF PROPOSED RULE
(Repeal and reenact)
DAR FILE NO.: 21752
FILED: 12/21/1998, 16:37
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: A
subcommittee was established by the Health Facility
committee to review all sections of the rule as part of the five-
year review process. The subcommittee suggested
numerous changes to improve the rule.

SUMMARY OF THE RULE OR CHANGE: This rule proposes several
significant substantive changes to rules on nursing facilities.
Additional licensed nurses may be required at some facilities,
more secure storage of potentially dangerous recreational
items, removal of the requirement for a certified dietary
manager, and additional requirements regarding provisions
of dental care in intermediate care facilities are examples of
the type of substantive changes. Most other changes are
rewrites and elimination of redundancies. A subcommittee of
the Health Facility Licensure Committee met and decided the
best approach was to consolidate and stream line this rule by
eliminating redundancies, combining related rules, and
eliminating conflicting language. The Intermediate (R432-
149) and Skilled Nursing Care Facilities (R432-150) have
been combined into one Nursing Care rule (R432-150). The
rule sections have been reorganized, renamed, and modified
to meet the needs of the residents. Rule items have been
added to the rule as agreed upon by the nursing care facility
subcommittee. Sections of the rule have been renumbered
and placed accordingly. Many of the individual rule reference
have either been changed or deleted. The term "must"
replaced the word "shall" for enforcement purposes wherever
applicable. Similar sections and rules have been
consolidated to avoid repetition. The sections are herein
described in the new sequence as they appear in R432-150.
The "Purpose” section definition was revised and reworded
by the subcommittee. The "Construction Standard" section
adds "maintained" to the rule section. The "Definitions"
section had new definitions added for "skilled nursing care,"
"intermediate care," "chemical restraint,” "physical restraint,”

"significant change," ‘"therapeutic leave," ‘“licensed
practitioner,” “"governing body," "nursing staff," "licensed
practical nurse,” ‘"registered nurse,” ‘"palatable,"

"professional,” and "technical." The subcommittee added
intermediate and respite scope of services to the "Scope of
Services" section. A section that will add rules for Subacute
level of care is designated in reserve to be later completed by
an assigned subcommittee. The "Governing Body" section
had the specification added that the nursing care facility must
now have a governing body. The "Administrator” section had

responsibility added for policies and procedures for the
administrator to follow. Personnel issues were relocated to
the "Staff and Personnel" section. The "Medical Director"
section no longer contains the requirement for the director to
serve on various committees. Additions to the "Staff and
Personnel" section included cardiopulmonary resuscitation
(CPR) and first aid requirements.  Abuse reporting
requirements and a volunteer rule portion were also
incorporated. The "Quality Assurance" section was deleted
and new wording was included. In the "Resident Rights"
section, an advanced directive requirement, a Long Term
Care Ombudsman contract, and wording on resident funds
were added. The "Resident Assessment" section added the
issue of psychiatric diagnosis. The Restraint Policy was
largely rewritten. Definitions of chemical and physical
restraints were incorporated into the rule. "Quality of Care"
now includes the addition of the former "Quality of Life"
section. A medication error policy is now included in this
section. The "Physician Services" section added that the
facility shall provide medical supervision for residents. The
"Social Services" section requires that social services be
provided in accordance with the Mental Health Practice Act.
The "Laboratory" section was largely deleted and the Clinical
Laboratory Improvement Amendments of 1998 requirements
were added. The "Pharmacy" section adds the requirement
that poisonous materials must be securely stored separate
from medication items. This section also specifies that the
disposal of controlled substances must be in accordance with
the Pharmacy Practice Act. In the "Recreation Therapy"
section the former heading of "Activities" was removed. The
subcommittee added the posting of the activity calendar and
the securing of toxic materials from residents in the
"Recreation Therapy" section. In the "Pet Policy" section the
word "reasonable" was deleted to add substance to the rule.
The "Admission, Transfer, and Discharge" section employs
the usage of the word "must" rather than "shall." Most of the
section has been reworded and revised. The facility is
directed to now provide dental services and specialized
rehabilitative services in the "Ancillary Health Services"
section. In the "Food Services" section, the subcommittee
added that the facility menu be signed and approved by a
Certified Dietician and that dietary staff shall comply with the
Utah Department of Health Food Service Sanitation
Regulations. The section on "Medical Records" addresses
a facility respite policy and a medical records system.
Information pertaining to incidents, accidents and injuries is
incorporated into the rule. The "Housekeeping Services"
section was previously identified under the heading of
"Environment."  This section adds that chemicals and
poisonous materials must be stored in a locked area away
from residents. Policies and procedures are now required for
those staff who work in concurrent duties within the facility.
The redundant portions of the "Laundry Services" section
have been deleted. Detailed sanitation issues regarding
laundry are incorporated in the rule. The "Maintenance
Services" section had new rules added stating that walkways
must be maintained (e.g. snow and ice removal), that the
facility must have two first aid kits and that emergency power
systems must be tested. The "Policy and Procedure" section
and lighting standard table were deleted. The Emergency
Response and Preparedness Plan (formerly Emergency and
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Disaster Plan) now includes that fire drills and documentation
must be in accordance with the State of Utah Fire Prevention
Board, R710-4. Added "Penalties" section as required by
state law.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 26-21-9.5

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: There is an increased cost to
Department of Health to revise, print, and distribute the new
rules to providers, however this is offset by the savings to the
department by eliminating R432-149.

“*LOCAL GOVERNMENTS: None--this filing does not create any
direct cost or savings impact to local governments because
they are not directly affected by the amendments.

“*OTHER PERSONS: Providers may have to revise policies, but
there should be an offset savings, since the rule eliminates
the required policies for infection control committee, resident
care policy committee, and a safety committee. After the
facilities in-service director becomes knowledgeable about
the rule changes, other staff can be trained during regular,
already required, training hours. Although many of the
intermediate care facilities currently have 24 hour licensed
nurse coverage, 16 facilities may be affected by the
requirement to add an additional 8 hours of coverage. If
these facilities have to hire additional licensed nurses at $16
per hour for 365 days per year, the annual cost to the facility
may be $70,080; if none of the facilities have this required
coverage the total aggregate cost would be $1,121,280. All
providers are currently required to maintain employee staffing
schedules and performance evaluations; however, the rule
identifies the time period as the preceding 12 months. It is
anticipated that there may be a savings if the providers saved
these documents for a longer period of time, or an increased
cost in storage space. This is thought to be offset by
eliminating the minutes which were stored for the infection
control committee, resident care policy committee and a
safety committee. If providers have failed to provide locked
storage for potentially dangerous recreational items, there will
be an increased cost to purchase locks at $5 each for an
estimated 350 recreation cupboards resulting in an
aggregate one-time expense of $1,750. However, it is
believed that all potentially dangerous items are currently
secured in the nursing facilities. Additional one-time
expenses would be to purchase an Occupational Safety and
Health Administration (OSHA)-approved clean-up kit for
blood borne pathogens and vehicle first-aid kit. It is believed
that all providers currently have these items in the vehicles;
however, the cost to the provider would be $40. If none of
the licensed facilities have these items in the vehicles, the
one-time cost would be $4,360. There may be an annual
maintenance cost of $10 to restock the supplies for an
aggregate cost of $1,090. If Intermediate Care Facility (ICF)
providers have not provided or arranged for dental care for
497 residents, there may be an increased cost of providing
dental care at $50 annual cost per resident, aggregate cost
of $24,850. There is a realized savings to providers as the
requirement for a certified dietary manager is deleted. The
training for staff was $50 per person. With the turnover in the
industry, it is estimated that the facilities will save $7,950 in

annual training costs. There is a savings for indirect and
direct costs by eliminating the requirement to maintain an
infection control committee, a resident care policy committee,
and a safety committee. This deletion also eliminated the
need to have the medical director attend these meetings.
COMPLIANCE COSTS FOR AFFECTED PERSONS: See "Other
persons" for individual and aggregate costs for affected
persons.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: Department personnel
have worked closely with the nursing home community to
develop the changes in this proposed rule. The costs listed
are maximums. Most of the facilities impacted by the change
have already implemented the changes in order to maintain
quality service to their residents. Previously the rules
recognized a distinction between Intermediate Care Facilities
(ICF) and Skilled Nursing Facilities (SNF). Some ICFs have
had less than 24 hours nursing required to have 24 hour
coverage. At least 50% of the ICFs already have this
coverage, so the maximum cost of $1,121,280 listed under
"Other persons” overstates the actual impact on business.
The industry indicates that this is a change that would be
made with or without the rule, in order to distinguish nursing
care from assisted living. This is an unusually complex rule
change and careful review of comments may suggest the
need for reevaluation of the costs on businesses prior to the
rule becoming effective.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Health

Health Systems Improvement,

Health Facility Licensure

Cannon Health Building

288 North 1460 West

PO Box 142003

Salt Lake City, UT 84114-2003, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Debra Wynkoop-Green at the above address, by phone at
(801) 538-6152, by FAX at (801) 538-6325, or by Internet E-
mail at dwynkoop@doh.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 pP.M. ON 02/16/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 02/17/1999

AUTHORIZED BY: Rod L. Betit, Executive Director

R432. Health, Health Systems Improvement, Health Facility
Licensure.

[432-156—Nursg-CareFacitity Rutes:
—R432-156-1thretigh—R432-156-33-govern-the-operation—of
itted . coeitities.
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R432-150. Nursing Care Facility.
R432-150-1. L egal Authority.
Thisruleis adopted pursuant to Title 26, Chapter 21.

R432-150-2. Purpose.

The purpose of R432-150 is to establish health and safety
standards to provide for the physical and psycho-social well being
of individuals receiving services in nursing care facilities.

R432-150-3. Construction Standard.
Nursing Care Facilities shall be constructed and maintained in
accordance with R432-5, Nursing Facility Construction.
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R432-150-4. Definitions.
(1) The definitions found in R432-1-3 apply to thisrule.
(2) Thefollowing definitions apply to nursing care facilities.

R432-150-5. Scope of Services.
(1) Anintermediate level of carefacility must provide 24-hour
licensed nursing services.

(a) "Skilled Nursing Care" means alevel of care that provides
24 hour inpatient care to residents who need licensed nursing

() _The facility shall ensure that nursing staff are present on
the premises at all times to meet the needs of residents.

supervision. The complexity of the prescribed services must be
performed by or under the close supervision of licensed health care

(b) The facility shall provide at |east one registered nurse
either by direct employ or by contract to provide direction to

personnel.
(b) "Intermediate Care" means alevel of care that provides 24-

hour inpatient care to residents who need licensed supervision and

nursing services.
(c) Thefacility may employ alicensed practical nurse to act

as the health services supervisor in lieu of a director of nursing

supportive care, but do not reguire continuous nursing care.
(c) "Medically-related Social Services' means assistance

provided that aregistered nurse consultant meets regularly with the
health services supervisor.

provided by the facility licensed social worker to maintain or
improve each resident’s ability to control everyday physical, mental
and psycho-social needs.

(d) "Nurse's Aide" means any individual, other than an
individual licensed in ancther category, providing nursing or nurse
related services to residents in afacility. This definition does not
include an individual who volunteers to provide such services

(d) Thefacility shall provide at least the following:

(i) _medical supervision;

(ii) dietary services;

(iii) social services; and

(iv) recreational therapy.

(e) Thefollowing services shall be provided as required in the
resident care plan:

without pay.
() _"Unnecessary Drug" means any drug when used in

excessive dose, for excessive duration, without adequate
monitoring, without adequate indications for its use, in the presence
of adverse consequences which indicate the dose should be reduced
or discontinued, or any combinations of these reasons.

(f) "Chemical Redtraint" means any medication administered

(i) physical therapy:;

(i) _occupational therapy:;

(iii) speech therapy:

(iv) respiratory therapy; and

(v) other therapies.

(2) A skilled level of care facility must provide 24-hour
licensed nursing services.

to aresident to control or restrict the resident’s physical, emotional,
or_behavioral functioning for the convenience of staff, for

(a)_The facility shall ensure that nursing staff are present on
the premises at all times to meet the needs of residents.

punishment or discipline, or as a substitute for direct resident care.
(q) "Physical Restraint” means any physica method or
physical or mechanical device, material, or equipment attached or

A licensed nurse shall serve as charge nurse on each shift.
(b) The facility shall employ a registered nurse for at least
eight consecutive hours a day, seven days a week.

adjacent to the resident’s body that the resident cannot remove
easily which restricts the resident’s freedom of movement or normal

(c) Thefacility shall designate a registered nurse to serve as
the director of nursing on a full-time basis. A person may not

access to his own body.

(h)_"Significant Change' means amajor changein aresident’s
status that impacts on more than one area of the resident’s health
status.

(i) _"Therapeutic | eave" means leave pertaining to medical
treatment planned and implemented to attain an objective that is
specified in the individual plan of care.

(1)_"Licensed Practitioner" means a health care practitioner
whose license all ows assessment, treatment, or prescribing practices
within the scope of the license and established protocols.

(k) "Governing Body" means the board of trustees, owner,
person or persons designated by the owner with the legal authority
and ultimate responsibility for the management, control, conduct

concurrently serve as the director of nursing and as a charge nurse.

(d) A skilled level of care facility shall provide services to
residents that preserve current capabilities and prevent further
deterioration including the following:

(i) _medical supervision;

(ii) dietary services;

(iii) physical therapy;

(iv) social services;

(v) recreation therapy:

(vi) dental services; and

(vii) pharmacy services;

(e) Thefacility shall providethe following services as required
by the resident care plan:

and functioning of the health care facility or agency.

() "Nursing Staff" means nurses aides that are in the process
of becoming certified, certified nurses aides, and those individuals
that are licensed (e.q. licensed practical nurses and reqgistered
nurses) to provide nursing care in the State of Utah.

(m) "Licensed Practical Nurse' as defined in the Nurse

(i) _respiratory therapy,

(i) _occupational therapy, and

(iii) speech therapy.

(3) Respite services may be provided in nursing care facilities.

(3) The purpose of respite is to provide intermittent, time-
limited care to give primary caretakers relief from the demands of

Practice Act, Title 58, Chapter 31, Section 2(11).

(n) "Reqgistered Nurse" as defined in the Nurse Practice Act,
Title 58, Chapter 31, Section 2(12).

(0) "Palatable" means food that has a pleasant and agreeable

caring for a person.
(b) Respite services may be provided at an hourly rate or daily

rate, but shall not exceed 14-days for any single respite stay. A
respite stay which exceeds 14 daysis a nursing facility admission

taste and is acceptable to eat.

subject to the requirements of this rule applicable to non-respite
residents.
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(c) Thefacility shall coordinate the delivery of respite services
with the recipient of services, the case manager, if one exists, and

(3) _The governing body must appoint the administrator in
writing.

the family member or primary caretaker.
(d) The facility shall document the person’s response to the

R432-150-8. Administrator.

respite placement and coordinate with all provider agencies to
ensure an uninterrupted service delivery program.

(e)_Thefacility must complete the following:

(i) _a Level 1 Preadmission Screening upon the persons

(1) The administrator must comply with the following
reguirements.

(2) _The administrator must be licensed as a hedlth facility
administrator by the Utah Department of Commerce pursuant to

admission for respite services; and
(ii) a service agreement to serve as the plan of care, which
shall identify the prescribed medications, physician treatment

Title 58, Chapter 15.
(b) The administrator’s license shall be posted in a place
readily visible to the public.

orders, need for assistance with activities of daily living, and diet
orders.

(f) _The facility must have written respite care policies and
procedures that are available to staff. Respite care policies and

(c) The administrator may supervise no more than one nursing
care facility.

(d) The administrator shall have sufficient freedom from other
responsibilities to permit attention to the management and

procedures must address.
(i) _medication administration;
(ii) _notification of a responsible party in the case of an

administration of the facility.
(e) The administrator shall designate, in writing, the name and
title of the person who shall act as administrator in any temporary

emergency;
(iii) _service agreement and admission criteria;
(iv) behavior management interventions;
(v) philosophy of respite services;
(vi) post-service summary:
(vii) training and in-service requirement for employees; and
(viii) handling personal funds.
(q)_Persons receiving respite services must receive a copy of

absence of the administrator. This person shall have the authority
and freedom to act in the best interests of resident safety and well-
being. It is not the intent of this paragraph to permit an unlicensed
de facto administrator to supplant or replace the designated,
licensed administrator.

(2) The administrator’s responsibilities must be defined in a
written job description on file in the facility. The job description
shall include at |east the following responsibilities:

the Resident Rights documents upon admission.
(h) _The facility must maintain a record for each person

(a)_complete, submit, and file all records and reports required
by the Department;

receiving respite services. The record shall contain the following:
(i) the service agreement;
(ii) resident demographic information;
iii) nursing notes;
(iv) physician treatment orders;
(v) daily staff notes;
(vi) accident and injury reports,
(vii) apost service summary, and
(viii) an advanced directive, if available.
(i) Retention and storage of respite records shall comply with

(b) act as aliaison between the licensee, medical and nursing
staffs, and other supervisory staff of the facility;

(c) respond to recommendations made by the quality
assurance committee;

(d) implement policies and procedures governing the
operation of all functions of the facility; and

(e) review al incident and accident reports and document the
action taken or reason for no action.

(3) _The administrator shall ensure that facility policies and
procedures reflect current facility practice, and are revised and

R432-150-25(3).

(1)_Confidentiality and release of information shall comply
with R432-150-25(4).

(4) Hospice care may only be arranged and provided by a
licensed hospice agency in accordance with R432-750. The facility
shall be licensed as a hospiceif it provides hospice care.

(5)_A nursing care facility may provide terminal care.

R432-150-6. Reserved.
Reserved.

R432-150-7. Governing Body.
Thefacility must have agoverning body, or designated persons

updated as needed.
(4) The administrator shall secure and update contracts for

required professional services not provided directly by the facility.

(a)_Contracts shall document the following:

(i) the effective and expiration date of contract;

(ii) _a description of goods or services provided by the
contractor to the facility;

(iii) _a statement that the contractor shall conform to the
standards required by Utah law or rules;

(iv) aprovision to terminate the contract with advance notice;

(v) _the financial terms of the contract;

(vi) a copy of the business or professional license of the
contractor; and

functioning as a governing body.

(1) Thegoverning body must establish and implement policies
regarding the management and operation of the facility.

(2) The governing body shall institute bylaws, policies and

(vii) a provision to report findings, observations, and
recommendations to the administrator on aregular basis.

(b) Contracts shall be signed, dated and maintained for review
by the Department.

procedures relative to the general operation of all facility services
including the health care of the residents and the protection of

(5) The administrator shall maintain a written transfer
agreement with one or more hospitals to facilitate the transfer of

resident rights.

residents and essential resident information. The transfer agreement
must include:
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(a)_criteriafor transfer;
(b) method of transfer;
(c) transfer of information needed for proper care and

(b) The health inventory shall include health screening and
immunization components of the employee’'s personnel health
program.

treatment of the resident transferred;

(d) security and accountability of personal property of the
resident transferred;

(e) proper notification of hospital and responsible person

(c) Infection control shall include staff immunization as
necessary to prevent the spread of disease.

(d) Employee skin testing and follow up for tuberculosis shall
be done in accordance with R388-804. Tuberculosis Control Rule.

before transfer;
(f)_thefacility responsible for resident care during the transfer;

(e) All infections and communicable diseases reportable by
law shall be reported by the facility to the local health department

and

(9) resident confidentiality.

R432-150-9. Medical Director.

(1) The administrator must retain by formal agreement a
licensed physician to serve as medical director or advisory
physician according to resident and facility needs.

(2)_The medical director or advisory physician shall:

(2) __be responsible for the development of resident care

in accordance with R386-702-2.

(5) Thefacility shall plan and document in-servicetraining for
all personnel.

() Thefollowing topics shall be addressed at least annually:

(i) fire prevention;

(i) review and drill of emergency procedures and evacuation
plan;

(iii)_the reporting of resident abuse, neglect or exploitation to
the proper authorities;

policies and procedures including the delineation of responsibilities
of attending physicians;
(b) review current resident care policies and procedures with

(iv) prevention and control of infections;
(v) accident prevention and safety procedures including
instruction in body mechanics for all employees required to lift,

the administrator;
(c) serve as a liaison between resident physicians and the

turn, position, or ambulate residents; and proper safety precautions
when floors are wet or waxed;

administrator;
(d) review incident and accident reports at the request of the

(vi) training in Cardiopulmonary Resuscitation (CPR) for

licensed nursing personnel and others as appropriate;

administrator to identify health hazards to residents and employees
and;

(e) act as consultant to the director of nursing or the health
Services supervisor in matters relating to resident care policies.

(vii) proper use and documentation of restraints;

(viii) resident rights;

(ix) A basic understanding of the various types of mental
illness, including symptoms, expected behaviors and intervention

R432-150-10. Staff and Personnel.
(1) The administrator shall employ personnel who are able and
competent to perform their respective duties, services, and

approaches; and
(x)_confidentiality of resident information.

(6) Any person who provides nursing care, including nurse
aides and orderlies, must work under the supervision of an RN or

functions.
(3) The administrator, director of nursing or health services

LPN and shall demonstrate competency and dependability in
resident care.

supervisor, and department supervisors shall develop job
descriptions for_each position including job title, job summary,

(a) A facility may not have an employee working in the
facility as a nurse aide for more than four months, on full-time,

responsibilities, qualifications, required skills and licenses, and

temporary, per diem, or other basis, unless that individual has

physical requirements.
(b) All personnel must have access to facility policy and

successfully completed a State Department of Education-approved
training and testing program.

procedure manuals and other information necessary to effectively
perform duties and carry out responsibilities.
(c) All personnel must be licensed, certified or registered as

(b) _The facility shall verify through the nurse aide registry
prior to employment that nurse aide applicants do not have a
verified report of abuse, neglect, or exploitation. |f such averified

required by the Utah Department of Commerce. A copy of the

report exists, the facility may not hire the applicant.

license, certification or registration shall be maintained for

Department review.
(2) _The facility shall maintain staffing records, including

(c) If anindividual has not performed paid nursing or nursing
related services for a continuous period of 24 consecutive months
since the most recent completion of a training and competency

employee performance evaluations, for the preceding 12 months.

evaluation program, the facility shall require the individual to

(3) The facility shall establish a personnel health program

complete a new training and competency evaluation program.

through written personnel health policies and procedures.
(4) The facility shall complete a health evaluation and

(d) Thefacility shall conduct regular performance reviews and
regular in-service education to ensure that individuals used as nurse

inventory for each employee upon hire.

() The health inventory shall obtain at least the employee’s
history of the following:

(i) conditions that predispose the employee to acquiring or

aides are competent to perform services as nurse aides.

(7)_Thefacility may utilize volunteersin the daily activities of
the facility provided that volunteers are not included in the facility’s
staffing plan in lieu of facility employees.

transmitting infectious diseases; and
(ii) _conditions which may prevent the employee from

(a)_Volunteers shall be supervised and familiar with resident’s
rights and the facility’s policies and procedures.

performing certain assigned duties satisfactorily.
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(b) Volunteers who provide personal care to residents shall be

the stay, and to be given reasonable advance notice to ensure

screened according to facility policy and under the direct

orderly transfer or discharge;

supervision of aqualified employee.
(8) An employee who reports suspected abuse, neglect, or

(€) be encouraged and assisted throughout the period of stay
to exercise all rights as a resident and as a citizen, and to voice

exploitation shall not be subject to retaliation, disciplinary action,

grievances and recommend changes in policies and services to

or termination by the facility for making the report.

R432-150-11. Quality Assurance.
(1) The administrator must implement a well-defined quality

facility staff and outside representatives of personal choice, free

from restraint, interference, coercion, discrimination, or reprisal;
(f)_manage personal financial affairs or to be given at least a

quarterly accounting of financial transactions made on his behalf

assurance plan designed to improve resident care. The plan must:

should the facility accept his written delegation of this

(3)_include a system for the collection of dataindicators;

(b) include an incident reporting system to identify problems,
concerns, and opportunities for improvement of resident care;

(c) implement asystem to assessidentified problems, concerns
and opportunities for improvement; and

(d)_implement actions that are designed to eliminate identified

responsibility;

(9) befreefrom mental and physical abuse, and from chemical
and physical restraints;

(h) be assured confidential treatment of personal and medical
records, including photographs, and to approve or refuse their
release to any individual outside the facility, except in the case of

problems and improve resident care.
(2) The plan must include a quality assurance committee that

transfer to another health facility, or as required by law or third
party payment contract;

functions as follows:
() __documents committee meeting minutes including all

(i) betreated with consideration, respect, and full recognition
of dignity and individuality, including privacy in treatment and in

corrective actions and results;

(b) conducts guarterly meetings and reports findings, concerns
and actions to the administrator and governing body; and

(c) coordinates input of data indicators from all provided
services and other departments as determined by the resident plan

care for personal needs;

(1)_not be required to perform services for the facility that are
not included for therapeutic purposes in the plan of care;

(k) associate and communicate privately with persons of the
resident’s choice, and to send and receive personal mail unopened;

of care and facility scope of services.
(3)_Incident and accident reports shall:
(2)_be available for Department review;
(b) be numbered and logged in a manner to account for al

filed reports; and
(c) have space for written comments by the administrator or

() _meet with social, religious, and community groups and
participate in activities provided that the activities do not interfere
with the rights of other residents in the facility;

(m) retain and use personal clothing and possessions as space
permits, unless to do so would infringe upon rights of other
residents;

medical director.
(4) _Infection reporting must_be integrated into the quality

(n) if married, to be assured privacy for visits by the spouse;
and if both are residents in the facility, to be permitted to share a

assurance plan and must be reported to the Department in

room;

accordance with R386-702, Communicable Disease Rule.

R432-150-12. Resident Rights.

(1) Thefacility shall establish written residents’ rights.

(2) Thefacility shall post resident rightsin areas accessible to
residents. A copy of the residents rights document shall be

(0) have members of the clergy admitted at the request of the
resident or responsible person at any time;

(p) alow relatives or responsible personsto visit critically ill
residents at any time;

(q)_be allowed privacy for visits with family, friends, cleray,
social workers or for professional or business purposes;

available to the residents, the residents’ guardian or responsible
person, and to the public and the Department upon request.
(3) Thefacility shall ensure that each resident admitted to the

(r) have confidential access to telephones for both free local
calls and for accommodation of long distance calls according to
facility policy;

facility hasthe right to:
(a) beinformed, prior to or at the time of admission and for

(s) have access to the State Long Term Care Ombudsman
Program or representatives of the Long Term Care Ombudsman

the duration of stay, of resident rights and of al rules and

Program;

regulations governing resident conduct.

(b) beinformed, prior to or at the time of admission and for
the duration of stay, of services available in the facility and of
related charges, including any charges for services not covered by

(t) choose activities, schedules, and health care consistent with
individual interests, assessments and care plan;

(u) interact with members of the community both inside and
outside the facility; and

the facility’s basic per diem rate or not covered under Titles XVIII
or XIX of the Social Security Act.

(c) be informed by a licensed practitioner of current total
health status, including current medical condition, unless medically
contraindicated, the right to refuse treatment, and the right to
formulate an advance directive in accordance with UCA Section 75-

(v) make choices about all aspects of lifein thefacility that are
significant to the resident.

(4) A resident has the right to organize and participate in
resident and family groups in the facility.

(a)_A resident’s family hasthe right to meet in the facility with
the families of other residentsin the facility.

2-1101;
(d) betransferred or discharged only for medical reasons, for

(b) Thefacility shall provide aresident or family group, if one
exists, with private space.

personal welfare or that of other residents, or for nonpayment for
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(c) Staff or visitors may attend meetings at_the group’s

surrendered to the resident in exchange for asigned receipt. Money

invitation.
(d) Thefacility shall designate a staff person responsible for

and valuables kept within the facility shall be surrendered upon
demand and those kept in an interest-bearing account shall be made

providing assistance and responding to written requests that result

available within three working days.

from group meetings.
(e) If aresident or family group exists, the facility shall listen

(h) Within 30 days following the death of aresident, except in
amedical examiner case, the facility must surrender all money and

to the views and act upon the grievances and recommendations of

valuables of that resident which have been entrusted to the licensee

residents and families concerning proposed policy and operational

to the person responsible for the resident or to the executor or the

decisions affecting resident care and life in the facility.
(5) The facility must accommodate resident needs and

administrator of the estate in exchange for a signed receipt. If a
resident dies without a representative or known heirs, the facility

preferences, except when the health and safety of the individual or

must immediately notify in writing the local probate court and the

other residents may be endangered. A resident must be given at

Department. (7) Facility smoking palicies must comply with the

least a 24-hour notice before an involuntary room move is madein

Utah Indoor Clean Air Act, R392-510, 1995 and the rules adopted

the facility.
(3) In an emergency when there is actual or threatened harm

to others, property or self, the 24 hour notice requirement for an

there under and Section 31-4.4 of the 1994 | ife Safety Code.

R432-150-13. Resident Assessment.

involuntary room move may be waived. The circumstances
requiring the emergency room change must be documented for

(1) Thefacility shall upon admission obtain physician orders
for the resident’s immediate care.

Department review.
(b) The facility must make and document efforts to

(2) Thefacility must complete a comprehensive assessment of

each resident’s needs including a description of the resident’'s

accommodate the resident’s adjustment and choices regarding room

capability to perform daily life functions and significant

and roommate changes.

(6) If a facility is entrusted with residents monies or
valuables, the facility shall comply with the following:

(8)_Thelicensee or facility staff may not use residents’ monies
or valuables as his own or mingle them with his own. Residents
monies and valuables shall be separate, intact and free from any
liability that the licensee incurs in the use of his own or the
institution’s funds and valuables.

b) The facility shall maintain adequate safeguards and
accurate records of residents monies and valuables entrusted to the
licensee's care.

(i) Records of residents’ monies which are maintained as a
drawing account must include a control account for all receipts and
expenditures, an account for each resident, and supporting vouchers
filed in chronological order.

(ii) Each account shall be kept current with columns for
debits, credits, and balance.

(iii)  Records of residents monies and other valuables

impairments in functional capacity.

(a) The comprehensive assessment must include at least the
following information:

(i) _medically defined conditions and prior medical history;

(i) _medical status measurement;

(iii) physical and mental functional status;

(iv) sensory and physical impairments;

(v) nutritional status and requirements;

(vi) special treatments or procedures;

vii) mental and psycho social status;

(viii) discharge potential;

(ix) dental condition;

(x) activities potential;

(xi) _rehabilitation potential ;

Xii) cognitive status; and

(xiii) drug therapy.

(b) Thefacility must complete theinitial assessment within 14

calendar days of admission and any revisions to the initial

entrusted to the licensee for safekeeping must include a copy of the
receipt furnished to the resident or to the person responsible for the
resident.

(c) Thefacility must deposit residents’ monies not kept in the
facility within five days of receipt of such funds in an interest-

assessment within 21 calendar days of admission.

(c) A sianificant change in a resident’s physical or mental
condition reguires an interdisciplinary team review and may reguire
the facility to complete a new assessment within 14 calendar days
of the condition change.

bearing account in a local bank or savings and loan association
authorized to do business in Utah, the deposits of which shall be
insured.

(d) A person, firm, partnership, association or corporation

(d) At aminimum, the facility must complete three quarterly

reviews and one full assessment in each 12 month period.
(e) The facility shall use the results of the assessment to

develop, review, and revise the resident’s comprehensive care plan.

which is licensed to operate more than one health facility shall
maintain a separate account for each such facility and shall not
commingle resident funds from one facility with another.

(e) If the amount of residents money entrusted to a licensee

(3) Each individual who completes a portion of the assessment

must sign and certify the accuracy of that portion of the assessment.
(4) Thefacility must develop a comprehensive care plan for

each resident that includes measurabl e objectives and timetables to

exceeds $100, the facility must deposit all money in excess of $100

meet a resident’s medical, nursing, and mental and psycho-social

in an interest-bearing account.

(f) _Upon annual license renewal, the facility shall provide
evidence of the purchase a surety bond or other equivalent
assurance to secure al resident funds.

() When aresident is discharged, all money and valuables of
that resident which have been entrusted to the licensee must be

needs as identified in the comprehensive assessment.
(2)_The comprehensive care plan shall be:

(i) developed within seven days after completion of the
comprehensive assessment;

(ii) prepared with input from an interdisciplinary team that
includes the attending physician, the registered nurse having
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responsibility for the resident, and other appropriate staff in
disciplines determined by the resident’s needs, and with the

(c) physical restraint quidelines for periodic release and
position change or exercise, with instructions for documentation of

participation of the resident, and the resident’s family or guardian,

this action.

to the extent practicable; and
(iii) periodically reviewed and revised by ateam of gualified

(5) Emergency use of physical and chemical restraints must
comply with the following:

persons at least after each assessment and as the resident’s condition

changes.
(b) _The services provided or arranged by the facility shall

() _A physician, alicensed health practitioner, the director of
nursing, or the health services supervisor must authorize the
emergency use of restraints.

meet professiona standards of quality and be provided by qualified
persons in accordance with the resident’s written care plan.
(5) The facility must prepare at the time of discharge a final

(b) Thefacility must notify the attending physician as soon as
possible, but at least within 24 hours of the application of the
restraints.

summary of the resident’s status to include items in R432-150-
13(2)(a). The final summary shall be available for release to

(c) The facility must notify the director of nursing or health
services supervisor no later than the beginning of the next day shift

authorized persons and agencies, with the consent of the resident or

of the application of the restraints.

representative.
(a)_Thefina summary must include a post-discharge care plan

(d) The facility must document in the resident’s record the
circumstances necessitating emergency use of the restraint and the

developed with the participation of the resident and resident’s

resident’s response.

family or guardian.
(b) If the discharge of the resident is based on the inability of

(6) Physical restraints must be authorized in writing by a
licensed practitioner and incorporated into the resident’s plan of

the facility to meet the resident’s needs, the final summary must
contain a detailed explanation of why the resident’s needs could not
be met.

R432-150-14. Restraint Policy.
(1) Each resident has the right to be free from physical
restraints imposed for purposes of discipline or convenience, or not

care.
() Theinterdisciplinary team must review and document the
use of physical restraints, including simple safety devices, during
each resident care conference, and upon receipt of renewal orders
from the licensed practitioner.
(b) Theresident care plan must indicate the type of physical
restraint or_safety device, the length of time to be used, the

reguired to treat the resident’s medical symptoms.
(2) The facility must_have written policies and procedures

frequency of release, and the type of exercise or ambulation to be
provided.

regarding the proper use of restraints.
(a) Physical and chemical restraints may only be used to assist

(c) Staff application of physical restraints must ensure
minimal _discomfort to the resident and allow sufficient body

residents to attain and maintain optimum levels of physical and

movement for proper circulation.

emotional functioning.
(b) Physical and chemica restraints must not be used as

(d) Staff application of physical restraints must not cause
injury or alow apotential for injury.

substitutes for direct resident care, activities, or other services.
(c) Redtraints must not unduly hinder evacuation of the

(e) Leather restraints, straight jackets, or locked restraints are
prohibited.

resident in the event of fire or other emergency.
(d) If use of aphysical or achemical restraint isimplemented,

(7) _Chemical restraints must be authorized in writing by a
licensed practitioner and incorporated into the resident’s plan of

the facility must inform the resident, next of kin, and the legally

care in conjunction with an individualized behavior management

designated representative of the reasons for the restraint, the

program.

circumstances under which the restraint shall be discontinued, and
the hazards of the restraint, including potential physical side effects.

() Theinterdisciplinary team must review and document the
use of chemical restraints during each resident care conference and

(3) The facility must develop and implement policies and

upon receipt of renewal orders from the licensed practitioner.

procedures that govern the use of physical and chemical restraints.
These policies shall promote optimal resident function in a safe,

(b) Thefacility must monitor each resident receiving chemical
restraints for adverse effects that significantly hinder verbal,

therapeutic manner and minimize adverse consequences of restraint

emotional, or physical abilities.

use.
(4) Physical and chemical restraint policies must incorporate

(c) Any medication given to aresident must be administered
according to the requirements of professional and ethical practice

and address at |east the following:

(a) _resident assessment criteria which includes:

(i) appropriateness of use;

(ii)_proceduresfor use;

(iii) _purpose and nature of the restraint;

(iv) less redtrictive alternatives prior to the use of more
restrictive measures; and

(v)  behavior management and modification protocols
including possible alterations to the physical environment;

(b) examples of the types of restraints and safety devices that

and according to the policies and procedures of the facility.

(d) Thefacility must initiate drug holidays in accordance with
R432-150-15(13)(b).

(8) Facility policy must include criteria for admission and
retention of residents who require behavior management programs.

R432-150-15. Quality of Care.

(1) The facility must provide to each resident, the necessary
care and services to attain or maintain the highest practicable
physical, mental, and psycho-social well-being, in accordance with

are acceptable for the use indicated and possible resident conditions
for which the restraint may be used; and

the comprehensive assessment and care plan.
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(3) Necessary care and services include the resident’s ability
to:

(i)_bathe, dress, and groom;

(i) _transfer and ambulate;

iii) usethetoilet;

iv) eat; and

(V) use speech, language, or other functional communication
systems.

(b) Based on the resident’s comprehensive assessment, the

facility must ensure that:
(i) each resident’s abilities in activities of daily living do not
diminish unless circumstances of the individual's clinical condition

(a) aresident who displays psycho-socia adjustment difficulty
receives treatment and services to achieve as much re-motivation
and reorientation as possible; and

(b) a resident whose assessment does not reveal a psycho-
social adjustment difficulty does not display a pattern of decreased

social interaction, increased withdrawn anger, or depressive
behaviors, unless the resident’s clinical condition demonstrates that

such a pattern is unavoidable.

(7) The facility must assess alternative feeding methods to
ensure that:

(3) _aresident who has been able to eat enough alone or with
assistance is not fed by naso-gastric tube unless the resident’s

demonstrates that diminution was unavoidable;

(ii) _each resident is given the treatment and services to
maintain or improve his abilities; and

(iii) _a resident who is unable to carry out these functions

clinical condition demonstrates that use of a naso-gastric tube is
unavoidable; and

(b) aresident who isfed by anaso-gastric or gastrostomy tube
receives the trestment and services to prevent aspiration pneumonia,

receives the necessary services to maintain _good nutrition,

diarrhea, vomiting, dehydration, metabolic abnormalities, and nasal-

grooming, and personal and oral hygiene.
(2) The facility must assist residents in scheduling

pharyngeal ulcers and to restore, if possible, normal feeding
function.

appointments and arranging transportation for vision and hearing
care as needed.

3) Thefacility’s comprehensive assessment of aresident must
include an assessment of pressure sores. The facility must ensure
that:

(3) aresident who enters the facility without pressure sores
does not develop pressure sores unless the individua's clinical

(8) Thefacility must maintain the resident environment to be
as free of accident hazards as is possible.

(9) The facility must provide each resident with adequate
supervision and assistive devices to prevent accidents.

(10) Each resident’'s comprehensive assessment must include

an assessment on nutritional status. The facility must ensure that
each resident:

condition demonstrates that they were unavoidable; and
(b) aresident having pressure sores receives the necessary

(8) _maintains acceptable nutritional status parameters, such as

body weight and protein levels, unless the resident’s clinical

treatment and services to promote healing, prevent infection, and

condition demonstrates that thisis not possible; and

prevent new sores from developing.
(4) The facility’s comprehensive assessment of the resident

(b) receives a therapeutic diet when there is a nutritional
problem.

must_include an assessment of incontinence. The facility must
ensure that:

(a)_aresident who isincontinent of either bowel or bladder, or
both, receives the treatment and services to restore as much normal

(11) The facility must provide each resident with sufficient
fluid intake to maintain proper hydration and health.

(12) The facility must ensure that residents receive proper
treatment and care for the following special services:

functioning as possible;

(b) aresident who enters the facility without an indwelling
catheter is not catheterized unless the resident’s clinical condition
demonstrates that catheterization is necessary:

(c) a resident who is incontinent of bladder receives
appropriate treatment _and services to prevent urinary tract
infections; and

(d) alicensed nurse must complete a written assessment to
determine the resident’s ability to participate in a bowel and bladder
management program.

(5) Thefacility must assess each resident to ensure that:

(3) aresident who enters the facility without alimited range

(a)_injections;

(b) parenteral and enteral fluids;

(c)_colostomy, ureterostomy, or ileostomy care;

(d)_tracheostomy care;

(e)_tracheal suctioning;

(f)_respiratory care;

(g) foot care; and

(h) prostheses care.

(13) Each resident’s drug regimen must be free from
unnecessary drugs and the facility shall ensure that:

(a)_residents who have not used anti-psychotic drugs are not
given these drugs unless anti-psychotic drug therapy is necessary to

of motion does not experience reduction in range of motion unless

treat a specific condition as diagnosed and documented in the

the resident’s clinical condition demonstrates that a reduction in

clinical record; and

range of motion is unavoidable; and
(b) a resident with a limited range of motion receives

(b) residents who use anti-psychotic drugs receive gradual
dose reductions and behavioral interventions, unless clinically

treatment and services to increase range of motion or to prevent

contraindicated in an effort to discontinue these drugs.

further decrease in range of motion.
(6) Thefacility must ensure that the psycho-social function of

(14) The quality assurance committee must _monitor
medication errors to ensure that:

the resident remains at or above the level at the time of admission,
unless the individua’s clinical condition demonstrates that a

(a) the facility does not have medication error rates of five
percent or greater;

reduction in psycho-social function was unavoidable. The facility
shall ensure that:

(b) residents are free of any significant medication errors.
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R432-150-16. Physician Services.
(1) A physician must personally approve in writing a
recommendation that an individual be admitted to a nursing care

R432-150-19. Pharmacy Services.
(1) Thefacility must provide or obtain by contract routine and
emergency drugs, biologicals, and pharmaceutical servicesto meet

facility.
(a) _Each resident must remain under the care of a physician
licensed in Utah to deliver the scope of services required by the

resident needs.
(2) The facility must employ or obtain the services of a
licensed pharmacist who:

resident.
(b) Nurse practitioners or physician assistants, working under

(a) provides consultation on all aspects of pharmacy services
in the facility;

the direction of a licensed physician may initiate admission to a
nursing care facility pending personal review by the physician.
(2) The facility must provide supervision to ensure that the

(b) establishes a system of records of receipt and disposition

of al controlled substances which documents an accurate
reconciliation; and

medical care of each resident is supervised by a physician. When
a resident’s attending physician is unavailable, another qualified

(c) determines that drug records are in order and that an
account of all controlled substances is maintained and reconciled

physician must supervise the medical care of the resident.
(3) The physician must:
() review the resident’s total program of care, including

monthly.
(3) The drug regimen of each resident must be reviewed at

least once amonth by alicensed pharmacist.

medications and treatments, at each visit;
(b) write, sign, and date progress notes at each visit;
(c) indicate, in writing, direction and supervision of health

(@) The pharmacist must report any irregularities to the
attending physician and the director of nursing or health services
SUPErVisor.

care provided to residents by nurse practitioners or physician
assistants; and

(d) sign all orders.

(4) Physician visits must conform to the following:

() The physician shall notify the facility of the name of the

(b) _The physician and the director of Nursing or health
services supervisor must indicate acceptance or rejection of the
report and document any action taken.

(4) Pharmacy personnel must ensure that labels on drugs and
biologicals are in accordance with currently accepted professional

nurse practitioner or physician assistant who is providing care to the

principles, and include the appropriate accessory and cautionary

resident at the facility.
(b) Each resident must be seen by the physician within five
days of admission to a facility when admission is initiated by a

instructions, and the expiration date.
(5) Thefacility must store all drugs and biologicalsin locked
compartments under proper temperature controls according to

nurse practitioner or physician assistant working under the direction

R432-150-19 (6)(€). and permit only authorized personnel to have

of the physician.
(c) Each resident must be seen by a physician at least once

every 30 daysfor the first 90 days after admission, and at |east every

access to the keys.
(a) Thefacility must provide separately locked, permanently

affixed compartments for storage of controlled substances listed in

60 days thereafter.
(d) Physician visits must be completed within ten days of the

Schedule 11 of the Comprehensive Drug Abuse Prevention and
Control Act of 1976 and other drugs subject to abuse, except when

date the visit is required.
(e) Except as required by R432-150-16(4)(f). all required

the facility uses single unit dose package drug distribution systems
in which the quantity stored is minimal and a missing dose can be

physician visits must be made by the physician.

(f) At the option of the physician, required visits after the
initial visit may alternate between personal visits by the physician
and visits by a physician assistant or nurse practitioner.

(5) The facility must provide or arrange for the provision of
physician services 24 hours aday in case of an emergency.

R432-150-17. Social Services.
Each nursing care facility must provide or arrange for medical
social services sufficient to meet the needs of the residents. Social

readily detected.

(b) Non-medication materials that are poisonous or caustic
may not be stored with medications.

(c)_Containers must be clearly labeled.

(d) Medication intended for internal use shall be stored
separately from medication intended for external use.

(e) Medications stored at room temperature shall be
maintained within 59 and 80 degrees F.

(f) Refrigerated medications shall be maintained within 36 and
46 degreesF.

services must be under the direction of a therapist licensed in
accordance with Title 58 Chapter 60 of the Mental Health Practice
Act.

R432-150-18. Laboratory Services.
(1) Thefacility must provide |aboratory services in accordance

(6) Thefacility must maintain an emergency drug supply.

(2) _Emergency drug containers shall be sealed to prevent
unauthorized use.

(b) Contents of the emergency drug supply must be listed on
the outside of the container and the use of contents shall be
documented by the nursing staff.

with the size and needs of the facility.
(2) Laboratory services must comply with the requirements of

(c) The emergency drug supply shall be stored and located for
access by the nursing staff.

the Clinical L aboratory Improvement Amendments of 1988 (CLIA).
CLIA inspection reports shall be available for Department review.

(d) The pharmacist must inventory the emergency drug supply
monthly.
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(e) Used or outdated items shall be replaced within 72 hours

by the pharmacist.
(7) The pharmacy must dispense and the facility must ensure

(b) The transfer or discharge is appropriate because the

resident’s health has improved sufficiently so the resident no longer
needs the services provided by the facility;

that necessary drugs and biologicals are provided on atimely basis.
(8) Thefacility must limit the duration of a drug order in the
absence of the prescriber’s specific instructions.
(9) Drug references must be available for all drugs used in the

(c) The safety of individualsin the facility is endangered:;

(d) The hedlth of individualsin the facility is endangered;

(e)_The resident has failed, after reasonable and appropriate
notice, to pay for astay at the facility; or

facility. References shall include generic and brand names,
available strength and dosage forms, indications and side effects,
and other pharmacological data.

(f) Thefacility ceasesto operate.

(2) Thefacility must document resident transfers or discharges
under any of the circumstances specified in R432-150-22(1)(a)
through (f), in the resident’'s medical record. The transfer or

(10) Drugs may be sent with the resident upon discharge if so
ordered by the discharging physician provided that:

(a)_such drugs are released in compliance R156-17-24; and

(b) arecord of the drugs sent with the resident is documented

discharge documentation must be made by:
(a) theresident’s physician if transfer or discharge is necessary
under R432-150-22(1)(a) and (b);

in the resident’s health record.
(11) Disposal of controlled substances must be in accordance

(b) aphysician if transfer or discharge is necessary under
R432-150-22(1)(c) and(d).

with the Pharmacy Practice Act.

R432-150-20. Recreation Therapy.
(1) The facility shall provide for an ongoing program of

(3) Prior to the transfer or discharge of aresident, the facility
must:

(a)_provide written notification of the transfer or discharge and
the reasons for the transfer or discharge to the resident, in a

individual and group activities and therapeutic interventions
designed to meet the interests, and attain or maintain the highest

language and manner the resident understands, and, if known, to a
family member or legal representative of the resident;

practicable physical, mental, and psycho-social well-being of each
resident in accordance with the comprehensive assessment.

(3) Recreation therapy shall be provided in accordance with
Title 58, Chapter 40, Recreational Therapy Practice Act.

(b)_The recreation therapy staff must:

(i) develop monthly activity calendars for residents activities;

(b) record the reasonsin the resident’s clinical record; and

(c) include in the notice the items described in R432-150-
22(5).

(4) Except when specified in R432-150-22(4)(a), the notice of
transfer or discharge required under R432-150-22(2), must be made
by the facility at least 30 days before the resident is transferred or

and

(ii) post the calendar in a prominent location to be available
to residents, staff, and visitors.

(2) Eachfacility must provide sufficient space and avariety of

supplies and resource equipment to meet the recreational needs and

discharged.
(5) Notice may be made as soon as practicable before transfer

or discharge if:
(a)_the safety or hedlth of individualsin the facility would be

endangered if the resident is not transferred or discharged sooner;

interests of the residents.
(3) Storage must be provided for recreational equipment and

(b) theresident’s health improves sufficiently to allow amore
immediate transfer or discharge;

supplies. Locked storage must be provided for potentially
dangerous items such as scissors, knives, and toxic materials.

R432-150-21. Pet Policy.
(1) Each facility must develop awritten policy regarding pets

(c) _an immediate transfer or_discharge is required by the
resident’s urgent medical needs; or

(d)_aresident has not resided in the facility for 30 days.

(6) The contents of the written transfer or discharge notice
must include the following:

in accordance with local ordinances.

(2) The administrator or designee must determine which pets
may be brought into the facility. Family members may bring
resident’s pets to visit provided they have approval from the

(a)_the reason for transfer or discharge;

(b) the effective date of transfer or discharge;

(c) the location to which the resident is transferred or
discharged; and

administrator and offer assurance that the pets are clean, disease
free, and vaccinated.

(3) Pets are not permitted in food preparation or storage areas.
Pets are not permitted in any areawhere their presence would create

(d) the name, address, and telephone number of the State and
local Long Term Care Ombudsman programs.

() For nursing facility residents with developmental
disabilities, the notice must contain the mailing address and

ahedlth or safety risk.

R432-150-22. Admission, Transfer, and Discharge.
(1) Each facility must develop written admission, transfer and

telephone number of the agency responsible for the protection and
advocacy of developmentally disabled individuals established under
part C of the Developmental Disabilities Assistance and Bill of
Rights Act.

discharge policies and make these policies available to the public
upon request. The facility must permit each resident to remain in

(f) _For nursing facility residents who are mentaly ill, the
notice must contain the mailing address and telephone number of

the facility, and not transfer or discharge the resident from the

the agency responsible for the protection and advocacy of mentally

facility unless:
() The transfer or discharge is necessary for the resident’s

ill individuals established under the Protection and Advocacy for
Mentally |l Individuals Act.

welfare and the resident’s needs cannot be met in the facility;
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(7)_The facility must provide discharge planning to prepare
and orient aresident to ensure safe and orderly transfer or discharge

(i) _The plan of treatment must be initiated by an attending
physician and developed by the therapist in consultation with the

from the facility.
(8) Notice of resident bed-hold policy, transfer and re-

admission must be documented in the resident file.
(a) Before afacility transfers aresident to a hospital or allows

nursing staff.
(i) __An initial progress report must be submitted to the

attending physician two weeks after treatment is begun or as
specified by the physician.

a resident to go on therapeutic leave, the facility must provide
written notification and information to the resident and a family

(iii) The physician and therapist must review and evaluate the
plan of treatment monthly unless the physician recommends an

member or legal representative that specifies:

(i) thefacility's policies regarding bed-hold periods permitting
aresident to return; and

(ii) the duration of the bed-hold poalicy, if any, during which
the resident is permitted to return and resume residence in the

aternate schedule in writing.

(f) The facility must document the delivery of rehabilitative
servicesin the resident record.

(3) The facility must provide or arrange for regular and
emergency dental care for residents.

facility.
(b) At the time of transfer of aresident to a hospital or for
therapeutic leave, the facility must provide written notice to the

(a) Dental care provisions shall include:
(b)_development of oral hyagiene policies and procedures with
input from dentists;

resident and a family member or legal representative, which
specifies the duration of the bed-hold policy.

(c) If transfers necessitated by medical emergencies preclude
notification at the time of transfer, notification shall take place as

(c) presentation of oral hygiene in-service programs by
knowledgeabl e persons;

(d) development of referral service for those residents who do
not have a personal dentist; and

soon as possible after transfer.
(d) The facility must establish and follow a written policy

(e) arrangement for transportation to and from the dentist’'s
office.

under which aresident whose hospitalization or therapeutic leave
exceeds the bed-hold period is readmitted to the facility.

(9) Thefacility must establish and maintain identical policies

and practices regarding transfer, discharge, and the provision of

R432-150-24. Food Services.
(1) The facility must provide each resident with a safe,
palatable, well-balanced diet that meets the daily nutritional and

servicesfor al individuals regardless of pay source.
(10) The facility must have in effect a written transfer
agreement with one or more hospitals to ensure that:
(a)_residents are transferred from the facility to the hospital
and ensured of timely admission to the hospital when transfer is

special dietary needs of each resident.

(2) There must be adequate staff employed by the facility to
meet the dietary needs of the residents.

(3) Thefacility must employ adietitian either full-time, part-
time, or on a consultant basis.

medically necessary as determined by the attending physician;
(b) medical and other information needed for care and

(b) Thedietitian must be certified in accordance with Title 58,
Chapter 49, Dietitian Certification Act.

treatment of residents is exchanged between facilities including
documentation of reasons for aless expensive setting; and

() security and accountability of personal property of the
individual transferred is maintained.

R432-150-23. Ancillary Health Services.
(1) If the nursing care facility provides its own radiology

(c) If adietitian is not employed full-time, the administrator
must designate a full-time person to serve as the dietetic supervisor.

(d) If the dietetic supervisor is not a certified dietitian, the
facility must document that the consulting dietician reviews each
resident’s dietary plan of care on at least amonthly basis.

(e) The dietetic supervisor _shall be available when the
consulting dietitian visits the facility.

services, these facility must comply with R432-100-21, Radiology
Services, in the General Acute Hospital Rule.

(2) A facility that provides specialized rehabilitative services
may offer these services either directly or through agreements with
outside agencies or qualified therapists. If provided, these services
must meet the needs of the residents.

(8) The facility must provide space and equipment for
specialized rehabilitative services in accordance with the needs of
the residents.

(b) Specialized rehabilitative services may only be provided
by therapists licensed in accordance with Utah law.

(c) __All therapy assistants must work under the direct
supervision of the licensed therapist at all times.

(d) Speech pathologists must have a "Certificate of Clinical

(3) Thefacility must develop menus that meet the nutritional
needs of residents to the extent medically possible.

(& Menus shall be:

(i) prepared in advance;

(ii) followed;

(iii) different each day:

(iv) _posted for each day of the week;

(v) approved and signed by a certified dietician and;

(vi)_cycled no less than every three weeks.

(b) The facility must retain documentation for at |east three
months of all served substitutions to the menu.

(4) Thefacility must make available for Department review all
food sanitation inspection reports of State or local health
department inspections.

Compliance" from the American Speech and Hearing Association.
(e) Specialized rehabilitative services may be provided only

(5) _The attending physician must prescribe in writing all
therapeutic diets.

if ordered by the attending physician.

(6) There must be no more than a 14-hour interval between

the evening meal and breakfast, unless a substantial snack is served
in the evening.
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(7) The facility must provide special eating equipment and
assistive devices for residents who need them.
(8) The facility’s food service must comply with the Utah

(5) All entriesinto the medical record must be authenticated
including date, name or identifier initials, and title of the person
making the entries

Department of Health Food Service Sanitation Regulations R392-
100.

(9)  The facility must maintain a one-week supply of
nonperishable staple foods and a three-day supply of perishable

(6) Resident respite records must be maintained within the
facility.

R432-150-26. Housekeeping Services.

foods to complete the established menu for three meals per day, per
resident.

R432-150-25. Medical Records.
(1) Thefacility must implement a medical records system to

(1) The facility must provide a safe, clean, comfortable
environment, allowing the resident to use personal belongings to
create a homelike environment.

() __Cleaning agents, bleaches, insecticides, poisonous,
dangerous, or flammable materials must be stored in alocked area

ensure _complete and accurate retrieval _and compilation of

to prevent unauthorized access.

information.
(2) The administrator must designate an employee to be

(b) Thefacility must provide adequate housekeeping services

and sufficient personnel to maintain a clean and sanitary

responsible and accountable for the processing of medical records.

environment.

(@) The medical records department must be under the
direction of aregistered record administrator, RRA, or an accredited

(i) Personnel engaged in housekeeping or laundry services
cannot be engaged concurrently in food service or resident care.

record technician, ART.
(b) If an RRA or ART is not employed at least part time, the

(ii) If housekeeping personnel also work in food services or
direct patient care services, the facility must develop and implement

facility must consult with an RRA or ART according to the needs

employee hygiene and infection control measuresto maintain asafe,

of the facility, but not |ess than semi-annually.
(3) The resident medical record and its contents must be
retained, stored and safequarded from |oss, defacement, tampering,

sanitary environment.

R432-150-27. Laundry Services.

and damage from fires and floods.
(@) Medical records must be protected against access by

(1) The administrator must designate a person to direct the
facility’s laundry service. The designee must have experience,

unauthorized individuals.

(b) Medical records must be retained for at least seven years.
Medical records of minors must be kept until the age of eighteen
plusfour years, but in no case less than seven years.

(4) Thefacility must maintain an individual medical record for
each resident. The medical record must contain written
documentation of the following:

(a)_records made by staff regarding daily care of the resident;

training , or knowledge of the following:

(a)_proper use of chemicalsin the laundry:;

(b) proper laundry procedures;

(c) proper use of laundry equipment;

(d) facility policies and procedures; and

(e) federal, state and local rules and regulations.

(2) The facility must provide clean linens, towels and wash
cloths for resident use.

(b) informative progress notes by staff to record changesin the
resident’'s condition and response to care and treatment in

(3)_If thefacility contracts for laundry services, there must be
asigned, dated agreement that details all services provided.

accordance with the care plan;

() _apre-admission screening;

(d) an admission record with demographic information and
resident identification data;

(e)_ahistory and physical examination up-to-date at the time
of the resident’s admission;

(f) written and signed informed consent;

(q)_orders by clinical staff members;

(h) a record of assessments, including the comprehensive
resident assessment, care plan, and services provided;

(i) nursing notes;

(1)_monthly nursing summaries;
k) quarterly resident assessments;
(1) arecord of medications and treatments administered;
(m) laboratory and radiology reports;
(n) adischarge summary for the resident to include a note of
condition, instructions given, and referral as appropriate;
(0) aservice agreement if respite services are provided;
(p) _physician treatment orders; and
(a)_information pertaining to incidents, accidents and injuries.
(r) If aresident has an advanced directive, the resident’s record

(4) Thefacility must inform the resident and family of facility
laundry policy for personal clothing.

(5) _The facility must ensure that each resident’'s personal
laundry is marked for identification.

(6) There must be enough clean linen, towels and washcloths
for at least three complete changes of the facility’s licensed bed
capacity.

(7) There must be abed spread for each resident bed.

(8) Clean linen must be handled and stored in a manner to
minimize contamination from surface contact or airborne
deposition.

(9) Soiled linen must be handled, stored, and processed in a

manner to prevent contamination and the spread of infections.
(10) Soiled linen must be sorted in a separate room by
methods affording protection from contamination.
(11) Thelaundry areamust be separate from any room where
food is stored, prepared, or served.

R432-150-28. Maintenance Services.
(1) The facility must ensure that buildings, equipment and
grounds are maintained in a clean and sanitary condition and in

must contain a copy of the advanced directive.

good repair at al times for the safety and well-being of residents,
staff, and visitors.
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(2) The administrator shall employ a person qualified by
experience and training to be in charge of facility maintenance.

(b) If the facility contracts for maintenance services, there
must be a signed, dated agreement that details all services provided.
The maintenance service must meet all requirements of this section.

(c) The facility must develop and implement a written

(c) equipped with a first aid kit as specified in R432-150-
28(13); and

(d)_equipped with a spill or clean-up kit as specified in R432-
150-28(14).

R432-150-29. Emergency Response and Preparedness Plan.

maintenance program (including preventive maintenance) to ensure
the continued operation of the facility and sanitary practices

(1) The facility must ensure the safety and well-being of
residents and make provisions for a safe environment in the event

throughout the facility.
(2) The facility must ensure that the premises is free from

of an emergency or disaster. An emergency or disaster may include
utility interruption, explosion, fire, earthquake, bomb threat, flood,

vermin and rodents.
(3) Entrances, exits, steps, ramps, and outside walkways must
be maintained in a safe condition with regard to snow, ice and other

windstorm, epidemic, and injury.
(2) Thefacility must develop an emergency and disaster plan
that is approved by the governing board.

hazards.
(4) Facilities which provide care for residents who cannot be
relocated in an emergency must make provision for emergency

(a) Thefacility’s emergency plan shall delineate:
(i) the person or persons with decision-making authority for
fiscal, medical, and personnel management;

lighting and heat to meet the needs of residents.
(5) Functional flashlights shall be available for emergency use

(ii) _on-hand personnel, equipment, and supplies and how to
acquire additional help, supplies, and equipment after an emergency

by staff.
(6) All facility equipment must be tested, calibrated and

maintained in accordance with manufacturer specifications.

(3) Testing frequency and calibration documentation shall be
available for Department review.

(b) Documentation of testing or calibration conducted by an
outside agency must be available for Department review.

(7) __All spaces within _buildings which house people,
machinery, equipment, approaches to buildings, and parking lots

or disaster;

(iii) _assignment_of personnel to specific tasks during an
emergency;

(iv) _methods of communicating with local emergency
agencies, authorities, and other appropriate individuals;

(v) individuals who shall be notified in an emergency in order
of priority; and

(vi) methods of transporting and evacuating residents and staff
to other locations.

must have lighting.
(8) Heating, air conditioning, and ventilating systems must be

(b) The facility must have available at each nursing station
emergency telephone numbers including responsible staff persons

maintained to provide comfortable temperatures.
(9) Back-flow prevention devices must be maintained in
operating condition and tested according to manufacturer

in the order of priority.
(c) _The facility must document resident_emergencies and
responses, emergency events and responses, and the location of

specifications.
(10) Hot water temperature controls must automatically
regul ate temperatures of hot water delivered to plumbing fixtures

residents and staff evacuated from the facility during an emergency.
(d) Thefacility must conduct and document smulated disaster
drills semi-annually.

used by residents. Hot water must be delivered to public and
resident care areas at temperatures between 105-115 degrees F.
(11) Disposable and single use items must be properly

(3) The administrator must develop a written fire emergency
and_evacuation plan in consultation with qualified fire safety
personnel.

disposed of after use.
(12) Nursing equipment and supplies must be available as

(3) The evacuation plan must delineate evacuation routes,
location of fire alarm boxes, fire extinguishers, and emergency

determined by facility policy in accordance with the needs of the

telephone numbers of the local fire department.

residents.
(13) Thefacility must have at least onefirst aid kit and afirst

(b) The facility must post the evacuation plan in prominent
locations in exit access ways throughout the building.

aid manual available at a specified location in the facility. Thefirst
aid manual must be a current edition of a basic first aid manual

(c) The written fire or emergency plan must include fire
containment procedures and how to use the facility alarm systems

approved by the American Red Cross or the American Medical

and signals.

Association.
(14) Thefacility must have at least one OSHA -approved spill

(d) Fire drills and fire drill documentation must be in
accordance with the State of Utah Fire Prevention Board, R710-4.

or clean-up kit for blood-borne pathogens.

(15) Vehicles used to transport residents must be:

(a) _licensed with a current vehicle registration and safety
inspection;

(b) equipped with individual, size-appropriate safety restraints
such as seat belts which are defined in the federal motor vehicle

R432-150-30. Penalties.

Any person who violates any provision of this rule may be
subject to the penalties enumerated in Section 26-21-11 and R432-
3-6 or be assessed a penalty not to exceed the sum of $5.000 or be

punished for violation of a class B misdemeanor for the first

safety standards contained in the Code of Federal Regulations, Title

violation and for any subsequent similar violation within two years

49, Section 571.213, and are installed and used in accordance with
manufacturer specifications;

for violation of aclass A misdemeanor as provided in Section 26-
23-6.
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R590-96

Rule to Recognize New Annuity
Mortality Tables for Use in Determining
Reserve Liabilities for Annuities

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21766
FILED: 12/29/1998, 17:29
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The
purpose of this amendment is to recognize new individual
annuity mortality and group annuity mortality tables for use in
determining the minimum standard of valuation for annuity
and pure endowment contracts.

SUMMARY OF THE RULE OR CHANGE: Add two new mortality
tables.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 31A-2-201 and 31A-17-505

ANTICIPATED COST OR SAVINGS TO:

“*THE STATE BUDGET: This may cause an increase in the
number of form filings for which there is a fee. However
insurers may include other contract changes which would
have required a fee. This only affects companies actively
marketing insurance of which there are approximately 100.
“*LOCAL GOVERNMENTS: No cost or savings since they do not
regulate insurance companies.

“OTHER PERSONS: The impact varies with the insurance
companies’ distribution of annuity policies. The new tables
recognize that people are living longer, therefore the new
tables require sufficient reserves to cover the extended life
expectancy. When a majority of the states adopts these
tables, then the Internal Revenue Service will offer a tax
break to the insurers that utilize these new tables.
COMPLIANCE COSTS FOR AFFECTED PERSONS: The impact
varies with the insurance companies distribution of annuity
policies. The new tables recognize that people are living
longer therefore, the new tables require sufficient reserves to
cover the extended life expectancy. When a majority of the
states adopts these tables, then the Internal Revenue
Service will offer a tax break to the insurers that utilize these
new tables.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: This should ensure the

solvency of the insurance companies by requiring adequate
reserves based upon the tables which were developed by the
Society of Actuaries.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Insurance

Administration

3110 State Office Building

Salt Lake City, UT 84114, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Jilene Whitby at the above address, by phone at (801) 538-
3803, by FAX at (801) 538-3829, or by Internet E-mail at
idmain.jwhitby @state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 pP.M. ON 02/16/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 02/17/1999

AUTHORIZED BY: Jilene Whitby, Information Specialist

R590. Insurance, Administration.
R590-96. Ruleto Recognize New Annuity Mortality Tablesfor
Usein Determining Reserve Liabilitiesfor Annuities.
R590-96-1. Authority.

This rule is promulgated by the Insurance Commissioner
pursuant to Sections 31A-2-201, and 31A-17-505.

R590-96-2. Purpose.

The purpose of this rule is to recognize [rew]the following
mortality tableq;1983Fabtea-ant-1983-GAMFabte;] for usein
determining the minimum standard of valuation for annuity and
pure endowment contracts: _the 1983 Table "a", the 1983 Group
Annuity Mortality (1983 GAM) Table, the Annuity 2000 Mortalit

Table, and the 1994 Group Annuity Reserving (1994 GAR) Table.

R590-96-3. Definitions.

A. Asusedinthisrule 1983 Table "a" means that mortality
table developed by the Society of Actuaries Committee to
Recommend a New Mortaity Basis for Individua Annuity
Vauation and adopted as arecognized mortality table for annuities
in June 1982 by the National Association of Insurance
Commissioners.

B. As used in this rule "1983 GAM Table" means that
mortality table developed by the Society of Actuaries Committee on
Annuities and adopted as arecognized mortality table for annuities
in December 1983 by the National Association of Insurance
Commissioners.

C. [Thetab finecHheret-are-avaitablefrom
Pepartment:] As used in this rule "1994 GAR Table" means that
mortality table developed by the Society of Actuaries Group
Annuity Valuation Table Task Force and shown on pages 866-867
of Volume XL VII of the Transactions of the Society of Actuaries,

1995, and adopted as a recognized mortality table for annuitiesin
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December 1996 by the National Association of Insurance
Commissioners.

D. Asusedinthisrule"Annuity 2000 Mortality Table" means
that mortality table developed by the Society of Actuaries

purchased on or after July 1, [$985]1999 under a group annuity or
pure endowment contract.

R590-96-6. Application of the 1994 GAR Table.

Committee on Life Insurance Research and shown on page 240 of
Volume XLVII of the Transactions of the Society of Actuaries

In using the 1994 GAR Table, the mortality rate for a person
age x in year (1994 + n) is calculated asfollows. %"= q,*** (1

(1995) and adopted as a recognized mortality table for annuitiesin

- AA )" wherethe g,*** and AA, s are as specified in the 1994 GAR

December 1996 by the National Association of Insurance

Table.

Commissioners.
E. Thetablesidentified in R590-96-3.C. and D., are hereby
incorporated in this rule and are available from the Insurance

Department.

R590-96-4. Individual Annuity or Pure Endowment Contracts.

A. [Fhe]Except as provided in Subsections B. and C. of this
section, the 1983 Table "a" is recognized and approved as an
individual annuity mortality table for valuation and, at the option of
the company, may be used for purposes of determining the
minimum standard of valuation for any individual annuity or pure
endowment contract issued on or after April 2, 1980.

B. [Fhe1983Fable atst6] Except as provided in Subsection
C. of this section, either the 1983 Table "a" or the Annuity 2000
Mortality Table shall be used for determining the minimum
standard of valuation for any individual annuity or pure endowment
contract issued on or after July 1, 1985.

C. Except as provided in Subsection D of this section, the
Annuity 2000 Mortality Table shall be used for determining the
minimum standard of valuation for any individual annuity or pure
endowment contract issued on or after July 1, 1999.

D. The 1983 Table "a" without projection is to be used for
determining the minimum standards of valuation for an individual
annuity or pure endowment contract issued on or after July 1, 1999,
solely when the contract is based on life contingencies and is issued
to fund periodic benefits arising from:

(1) Settlements of various forms of claims pertaining to court
settlements or out of court settlements from tort actions;

(2) Settlements involving similar actions such as worker's
compensation claims; or

(3) Settlements of long term disability claims where a
temporary or life annuity has been used in lieu of continuing
disability payments.

R590-96-5. Group Annuity or Pure Endowment Contracts.

A. [The—1983—6AMTabte—and]Except as provided in
Subsections B. and C. of this section, the 1983 GAM Table, the
1983 Table "a'_and the 1994 GAR Table are recognized and
approved as group annuity mortality tables for valuation and, at the
option of the company, [erther-tabte] any one of these tables may be
used for purposes of valuation for [aAy]an annuity or pure
endowment purchased on or after April 2, 1980 under a group
annuity or pure endowment contract.

B. [FThe1983-6GAM Teable—is—to]Except as provided in
Subsection C of this section, either the 1983 GAM Table or the
1994 GAR Table shall be used for determining the minimum
standard of valuation for any annuity or pure endowment purchased
on or after July 1, 1985 under a group annuity or pure endowment
contract.

C. The 1994 GAR Table shall be used for determining the
minimum standard of valuation for any annuity or pure endowment

R590-96-[6]7. Separability.

If any provision of thisrule or its application to any person or
circumstancesisfor any reason held to beinvalid, the remainder of
the regulation and the application of such provision to other persons
or circumstances may not be affected by it.

KEY: insurancelaw
[£993]1999
Notice of Continuation October 24, 1997

31A-2-201
31A-17-[463]505

* *

Insurance, Administration

R590-190

Unfair Property, Liability and Title
Claims Settlement Practices Rule

NOTICE OF PROPOSED RULE
(New)
DAR FILE NO.: 21767
FILED: 12/30/1998, 09:08
RECEIVED BY: NL

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE: This new
rule contains a portion of language from R590-89, which will
be repealed. Rule R590-89 includes claims handling
standards for all lines of insurance. These standards will be
divided into three different rules: one rule for property,
liability and title insurance claims; another rule for life
insurance claims; and another rule for health insurance
claims. This new format follows the National Association of
Insurance Commissioners Model Regulations.

SUMMARY OF THE RULE OR CHANGE: This rule will only cover
claims handling standards for automobile, fire, extended
coverage and title claims. Health and life claims will now be
handled in two separate rules. The procedures for handling
claims for these lines of insurance will remain the same as
those that are in R590-89, which will be repealed.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 31A-2-308, 31A-21-312, and 31A-26-303

ANTICIPATED COST OR SAVINGS TO:

“*THE STATE BUDGET: There will be no change to the state
budget since the claims handling standards will remain the
same. No new fees will be required or old fees eliminated.
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“*LOCAL GOVERNMENTS: This rule does not affect local
government. Licensing fees and fines all go to the state.
“OTHER PERSONS: Since the standards for handling claims
is the same as in the old rule, R590-89, there should be no
additional cost to insurers, agents, or their insureds.
COMPLIANCE COSTS FOR AFFECTED PERSONS: Since the
standards for handling claims is the same as in the old rule,
R590-89, there should be no additional cost to insurers,
agents, or their insureds.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: The current Unfair Claims
Practices rule is being rewritten into three different rules.
Each will focus on a particular line of insurance: health; life;
and property and casualty insurance. The standard claim
settlement practices of insurers should not change as a result
of the rewriting of this rule. Therefore, no additional costs or
cost savings are anticipated.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Insurance

Administration

3110 State Office Building

Salt Lake City, UT 84114, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Jilene Whitby at the above address, by phone at (801) 538-
3803, by FAX at (801) 538-3829, or by Internet E-mail at
idmain.jwhitby@state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 02/17/1999; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR 02/10/1999, 10:00 a.m., 1112 State
Office Building (behind the State Capitol), Salt Lake City, UT.

THIS RULE MAY BECOME EFFECTIVE ON: 02/18/1999

AUTHORIZED BY: Jilene Whitby, Information Specialist

R590. Insurance, Administration.

R590-190. Unfair Property, Liability and Title Claims
Settlement Practices Rule.

R590-190-1. Authority.

This rule is promulgated pursuant to Subsections 31A-2-
201(1) and 31A-2-201(3)(a) in which the commissioner is
empowered to administer and enforce thistitle and to make rulesto
implement the provisions of thistitle. Further authority to provide
for timely payment of claims is provided by Subsection 31A-26-
301(1). Mattersrelating to proof and notice of |oss are promul gated
pursuant to Section 31A-26-301 and Subsection 31A-21-312(5).

Authority to promulgate rules defining unfair claims settlement
practices or_acts is provided in Subsection 31A-26-303(4). The
authority to reguire a timely response to the Insurance Department
is provided in Section 31A-2-204.

R590-190-2. Purpose.

This rule sets forth minimum standards for the investigation
and disposition of property, liability, and title claims arising under
contracts or certificates issued to residents of the State of Utah. |t
is not intended to cover bail bonds. These standards include fair
and rapid settlement of claims, protection for claimants under
insurance policies from unfair claims adjustment practices and
promotion of professional competence of those engaged in claim
adjusting. This rule defines procedures and practices which
constitute unfair claim practices. Thisrule is regulatory in nature
and is not intended to create any private right of action.

R590-190-3. Definitions.

For the purpose of this rule the commissioner adopts the
definitions as set forth in 31A-1-301, and the following:

(1) "claim file" means any record either in its original form or
as recorded by any process which can accurately and reliably
reproduce the origina material _regarding the claim, its
investigation, adjustment and settlement;

(2) "claimant" means either afirst party claimant, athird party
claimant, or both and includes such claimant’s designated legal
representative and includes a member of the claimant’s immediate
family designated by the claimant;

(3) "claim representative" means any individual, corporation:;
association, organization, partnership, or other legal entity
authorized to represent an insurer with respect to a claim, whether
or not licensed within the State of Utah to do so.

(4) "days' means calendar days;

(5) "documentation” includes, but is not limited to, any
pertinent communications, transactions, notes, work papers, claim
forms, bills, and explanation of benefits formsrelative to the claim;

(6) "first party claimant" means an individual, corporation,
association, partnership or other legal entity asserting aright to a
benefit or a payment under an insurance policy or insurance
contract arising out of the occurrence of the contingency or loss
covered by such policy or contract and includes such claimant’s
designated legal representative and includes a member of the
claimant’s immediate family designated by the claimant;

(7) "general business practice”" means a pattern of conduct;

(8) "invedtigation" means all activities of an insurer directly
or_indirectly related to the determination of liabilities under
coverages afforded by an insurance policy or insurance contract;

(9) "notice of claim or loss' means any notification, whether
in_writing or other means acceptable under the terms of an
insurance policy or insurance contract, to an insurer or its agent, by
a claimant, which reasonably apprizes the insurer of the facts
pertinent to aclaim;

(10) "proof of loss' shall mean reasonable documentation by
the insured as to the facts of the loss and the amount of the claim in
accordance with policy provisions and insurer practices;

(11) "specific disclosure” shall mean notice to the insured by
means of policy provisions in boldface type or a separate written
notice mailed or delivered to the insured;

(12) "third party claimant” means any person asserting aclaim
against any person under apolicy or certificate of an insurer.

R590-190-4 File and Record Documentation.
Each insurer’s claim files for policies or certificates are subject
to_examination by the commissioner of insurance or by the
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commissioner's duly appointed designees.  To aid in_such

R590-190-9. Unfair Methods, Deceptive Acts and Practices

examination:

(1) theinsurer shall maintain claim datathat is accessible and
retrievable for examination; and

(2) detailed documentation shall be contained in each claim

Defined.

The following are hereby defined as unfair methods of
competition and unfair or deceptive acts and practices in the
business of insurance, and the commission of which are violations

file to permit reconstruction of the insurer’s activities relative to the

of thisrule:

claim.

R590-190-5. Misrepresentation of Policy Provisions.
(1) Insurer shall fully disclose to first party claimants all

(1) denying or threatening the denial of the payment of claims
or rescinding, canceling or threatening the recission or cancellation
of coverage under a policy for any reason which is not clearly
described in the policy as a reason for such denial, cancellation or

pertinent benefits, coverages or other provisions of an insurance

rescission:;

policy or insurance contract under which a claim is presented,
including loss of use and household services.
(2) Insurer’s representative shall disclosefirst party claimants

(2) failing to provide the insured or beneficiary with awritten
explanation of the evidence of any investigation or file materials
giving rise to the denial of a claim based on misrepresentation or

benefits, coverages or other provisions of any insurance policy or

fraud on an insurance application, when such misrepresentation is

insurance contract when such benefits, coverages or other

the basis for the denial;

provisions are pertinent to aclaim.
(3) Insurer are prohibited from denying aclaim for failure to

(3) compensation by an insurer of its employees, agents or
contractors of any amounts which are based on savings to the

exhibit the property without proof of demand and unfounded refusal

insurer as aresult of denying the payment of claims;

by aclaimant to do so.

R590-190-6. Failure to Acknowledge Pertinent

(4) failing to deliver a copy of standards for prompt
investigation of claims to the Insurance Department when requested
to do so;

Communications.

Within 15-days every insurer shall:

(1) upon receiving notification of a claim, acknowledge the
receipt of such notice unless payment is made within such period of

(5) refusing to pay claims without conducting a reasonable
investigation;

(6) offering first party claimants substantially less than the
reasonable value of the claim. Such value may be established by

time, or unless the insurer has a reason acceptable to the Insurance

one or more independent sources;

Department as to why such acknowledgment cannot be made within
the time specified. Notice given to an agent of an insurer is notice

(7) _making claim payments to insureds or beneficiaries not
accompanied by a statement or explanation of benefits setting forth

to the insurer;
(2) upon receipt of an inquiry from the Insurance Department

the coverage under which the payments are being made and how the
payment amount was cal culated:;

respecting a claim shall furnish the department with a substantive
response to the inquiry;
(3) provide a substantive response to a claimant when it

(8) failing to pay claims within 30-days of properly executed
proof of loss when liability is reasonably clear under one coverage
in_order to influence settlements under other portions of the

appears aresponse is expected; and
(4) upon receiving notification of a claim, provide all
necessary claim forms, instructions, and reasonable assistance so

insurance policy coverage or under other policies of insurance;
(9) refusing payment of a claim solely on the basis of an
insured’s request to do so unless:

that first party claimants can comply with the policy conditions and
the insurer’s reasonabl e requirements.

R590-190-7. Notice of Claim or L 0ss.
(1) Notice of Claim or Lossto an insurer, if required, shall be

(a) theinsured claims sovereign, eleemosynary, diplomatic,
military service, or other immunity from suit or liability with respect
to such claim; or

(b) _the insured is granted the right under the policy of
insurance to consent to settlement of claims.

considered timely if made according to the terms of the policy,
subject to the definitions and provisions of this rule, and the

(10) advising a claimant not to obtain the services of an
attorney or suggesting the claimant will receive less money if an

provisions of Section 31A-21-312,
(2) Noticeof Claim or L oss may be given by an insured to any
appointed agent, authorized adjuster, or other authorized claim

attorney is used to pursue or advise on the merits of aclaim;
11) mideading a claimant as to the licable statute of
limitations;

representative of an insurer unless the insurer clearly directs
otherwise by means of Specific Disclosure as defined herein.
(3) Thegenera practice of the insurer when accepting anotice

(12) requiring an insured to sign a release that extends beyond
the occurrence or cause of action that gave rise to the claims
payment;

of loss or notice of claim shall be consistent for all policyholdersin
accordance with the terms of the policy.

R590-190-8. Proof of L oss.
Proof of loss to an insurer, if required, shall be considered

(13) deducting from aloss or claim payment made under one
policy those premiums owed by the insured on another policy,
unless the insured consents;

(14) failing to settle a first party claim on the basis that
responsibility for payment of the claim should be assumed by

timely if made according to the terms of the policy, subject to the

others, except as may otherwise be provided by policy provisions,;

definitions and provisions of this rule and the requirements of
Section 31A-21-312.

(15) issuing checks or draftsin partial settlement of aloss or
a clam under a specified coverage when such check or draft
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contains language which purports to release the insurer or its
insured from total liability;

(16) refusing to provide a written basis for the denial of a

overdue when the insurer has reasonable evidence to establish that
the insurer is not responsible for the payment, notwithstanding that
written proof has been furnished to the insurer.

claim upon demand of the insured:;
(17)  denying a clam for medical treatment after

(4) Insurers are prohibited from negotiating a claim settlement
directly with a claimant who is not legally represented, if the

preauthorization has been given, except in cases where the insurer
obtains and provides to the claimant documentation of the pre-

claimant’s rights may be affected by a statute of limitations, unless
the insurer has given the claimant written notice of such limitation.

existence of the condition for which the preauthorization has been

Notice shall be given to first party claimants at least 30-days and to

given or if the claimant is not eligible for coverage;
(18) refusing to pay reasonably incurred expenses to an

third party claimants at |east 60-days before the date on which such
time limit may expire unless the claimant has retained legal

insured when such expenses resulted from a delay, as prohibited by

representation.

these rules, in claims settlement or claims payment;
(19) when an automobile insurer represents both a tort feasor

(5) Insurer are prohibited from making statements which
indicate that the rights of athird party claimant may be impaired if

and a claimant:
(a) failing to advise a claimant under any coverage that the

aform or release is not completed within a given period of time
unless the statement is given for the purpose of notifying the third

same insurance company represents both the tort feasor and the

party claimant of the provision of a statute of limitations.

claimant as soon as such information becomes known to the insurer;
and
(b) allocating medical payments to the tort feasor’s liability

R590-190-11. Standards for Prompt, Fair and Equitable
Settlements Applicable to Automaobile | nsurance.

coverage before exhausting a claimant’s personal injury protection

coverage.
(20) failing to pay interest at the legal rate, as provided in Title

(1) When the insurance policy provides for the adjustments
and settlement of automobile total losses for first party claimants on
the basis of actual cash value or replacement with another of like

15, Utah Code, upon amounts that are overdue under these rules.

kind and quality, one of the following methods must apply:

This does not apply to insurers who fail to pay Personal [njury
Protection expenses when due. These expenses shall bear interest

(3) the insurer may elect to offer a replacement automobile
which is a specific comparable automobile available to the insured,

as provided in 31A-22-309(5)(c).

R590-190-10. Minimum Standards for Prompt, Fair and

with all applicable taxes, license fees and other fees incident to
transfer of evidence of ownership of the automobile paid, at no cost
other than any deductible provided in the policy. The offer and any

Equitable Settlements.
(1) Theinsurer shal provideto the claimant a statement of the
time and manner in which any claim must be made and the type of

rejection thereof must be documented in the claim file;
(b) the insurer may elect a cash settlement based upon the
actual codt, less any deductible provided in the policy, to purchase

proof of loss required by the insurer.
(2) Within 30-days after receipt by the insurer of a properly

a comparable automobile including al applicable taxes, license fees
and other fees incident to transfer of evidence of ownership of a

executed proof of loss, the insurer shall complete its investigation

comparable automobile. Such cost may be determined by:

of the claim and the first party claimant shall be advised of the
acceptance or denial of the claim by the insurer unless the

(i) the cost a of two or more comparable automobiles in the
local market area when a comparable automobile is available or was

investigation cannot be reasonably completed within that time. |If

available within the last 90-days to consumers in the local market

the insurer needs more time to determine whether afirst party claim
should be accepted or denied, it shall so notify the first party
claimant within 30-days after receipt of the proofs of loss, giving

area,
(ii) the cost of two or more comparable automobilesin areas
proximate to the local market area, including the closest major

the reasons more time is needed. If the investigation remains

metropolitan areas within or without the state, that are available or

incomplete, theinsurer shall, within 45-days after sending theinitial

were available within the last 90-days to consumers when

notification and within every 45-days thereafter, send to the first

comparable automobiles are not available in the local market area

party claimant a letter setting forth the reasons additional time is

pursuant to Subsection R590-190-11.(1)(b)(i);

needed for the investigation. Insurers are prohibited from denying
a clam on the grounds of a specific provision, condition, or

(iii) one of two or more quotations obtained by the insurer
from two or more qualified dealers |ocated within the local market

exclusion unless reference to such provision, condition or exclusion

area when a comparable automobile is not available in the local

isincluded in the denial. Any basis for the denial of aclaim shall

market area; or

be noted in the insurer’s claim file and must be communicated
promptly and in writing to the first party claimant unless the first

(iv) any source of determining statistically valid fair market
values that meet all of the following criteria

party claimant is represented by legal counsel or a public adjuster.
(3) _Unless otherwise provided by law, an insurer shall

(A) the source shall give primary consideration to the values
of vehicles in the local market area and may consider data on

promptly pay every valid insurance claim. A claim shall be overdue

vehicles outside the area;

if not paid within 30-days after the insurer is furnished written proof
of the fact of acovered loss and of the amount of the loss. Payment

(B) the source’s database shall produce valuesfor at least 85%
of the makes and models for the last 15 model vears, taking into

shall mean actual delivery or mailing of the amount owed. If such
written proof is not furnished to the insurer as to the entire claim,

any partial amount supported by written proof or investigation is

account the values of all major options for such vehicles; and
(C) the source shall produce fair market values based on
current data available from the area surrounding the location where

overdue if not paid within 30-days. Payments are not deemed

the insured vehicle was principally garaged or a necessary
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expansion of parameters, such astime and area, to assure statistical

retained to collect such recovery. The deduction may then be for

validity.
(v) if theinsurer is notified within 30-days of the receipt of the

only a pro rata share of the allocated loss adjustment expense. If
subrogation is initiated but discontinued, the insured shall be

clam draft that the first party claimant cannot purchase a

advised.

comparable vehicle for such market value, the company shall
reopen its claim file and the following procedure(s) shall apply:
(A) the company may locate a comparable vehicle by the same

(6) If an insurer prepares or approves an estimate of the cost
of automobile repairs, such estimate shall be in an amount for which
it may be reasonably expected the damage can be satisfactorily

manufacturer, same year, Similar body style and similar options and

repaired. If the insurer prepares an estimate, it shall give a copy of

price range for the insured for the market value determined by the

the estimate to the claimant and may furnish to the claimant the

company at the time of settlement. Any such vehicle must be

names of one or more conveniently located repair shops.

available through licensed dealers or private sellers;
(B) the company shall either pay the difference between

(7) __When the amount claimed is reduced because of

betterment or depreciation, all information for such reduction shall

market value before applicable deductions and the cost of the

be contained in the claim file. Such deductions shall be itemized

comparable vehicle of like kind and guality which the insured has

and specified as to dollar amount and shall be appropriate for the

located, or negotiate and effect the purchase of this vehicle for the

amount of deductions.

insured;
(C) the company may elect to offer a replacement in

(8) When theinsurer electsto repair and designates a specific
repair shop for automobile repairs, the insurer shall cause the

accordance with the provisions set forth in Subsection R590-190-

damaged automobile to be restored to its condition prior to the loss

11.(1)(a); or

(D) the company may conclude the loss settlement as provided

at no additional cost to the claimant other than as stated in the
policy and within areasonable period of time.

for under the appraisal section of the insurance contract in force at
the time of the loss. The company is not required to take action

(9) Where coverage exists, |oss of use payment shall be made
to aclaimant for the reasonably incurred cost of transportation, or

under this subsection if its documentation to the first party claimant,

for the reasonably incurred rental cost of a substitute vehicle,

at_the time of settlement, included written notification of the

including collision damage waiver, unless the claimant has physical

availability and location of a specified and comparable vehicle of

damage coverage available, during the period the automobile is

the same manufacturer, same year, similar body style and similar

necessarily withdrawn from service to obtain parts or effect repair,

optionsin as good or better condition as the total 1oss vehicle which

or, in the event the automobile is atotal 1oss and the claim has been

could be purchased for the market value determined by the company

timely made, during the period from the date of loss until a

before applicable deductions.
(c) when afirst party claimant automobile total lossis settled

reasonable settlement offer has been made by the insurer. The
insurer is prohibited from refusing to pay for loss of use for the

on_a basis which deviates from the methods described in

period that the insurer is examining the claim or making other

Subsections R590-190-11.(1)(a) and (b), the deviation must be

determinations as to the payability of the loss, unless such delay

supported by documentation giving particulars of the automobile

reveals that the insurer is not liable to pay the claim. Loss of use

condition. Any deductions from such cost, including deductionsfor

payments shall be an amount in addition to the payment for the

salvage, must be measurable, itemized and specified as to dollar

value of the automobile.

amount _and shall be appropriate in amount. The basis for such
settlement shall be fully explained to the first party claimant.
(2) Total loss settlements with athird party claimant shall be

(10) Subject to Subsections R590-190-11.(1) and (2), an
insurer shall fairly, equitably and in good faith attempt to
compensate a claimant for all losses incurred under collision or

on the basis of the market value or actual cost of a comparable

comprehensive coverages. Such compensation shall be based at

automobile at the time of loss. Settlement procedures shall bein

least, but not exclusively, upon the following standards:

accordance with Subsection R590-190-11.(1)(b) and (c).
(3) Where liability and damages are reasonably clear, insurers

(a)_an offer of settlement may not be made exclusively on the
basis of useful life of the part or vehicle damaged:

are prohibited from recommending that third party claimants make
aclaim under their own policies solely to avoid paying claims under

(b) an estimate of the amount of compensation for the
claimant shall include the actual wear and tear, or lack thereof, of

such insurer’s insurance policy or insurance contract.
(4) Insurers are prohibited from requiring a claimant to travel
an unreasonabl e distance to inspect a replacement automobile, to

the damaged part or vehicle;
(c) actual cash value shall take into account the cost of
replacement of the vehicle and/or the part for which compensation

obtain a repair estimate or to have the automobile repaired at a

is claimed;

specific repair shop.
(5) Insurers shall, upon the claimant’s request, include the first

(d) _an actual estimate of the true useful life remaining in the
part_or vehicle shall be taken into account in establishing the

party claimant’s deductible, if any, in subrogation demands initiated

by the insurer. Subrogation recoveries may be shared on a
proportionate basis with the first party claimant when an agreement

amount of compensation of aclaim; and

(e)_actual cash value shall include taxes and other fees which

shall beincurred by a claimant in replacing the part or vehicle or in

is reached for less than the full amount of the loss, unless the

compensating the claimant for the loss incurred.

deductible amount has been otherwise recovered. The recovery
shall be applied first to reimburse the first party claimant for the

(11) Insurers are prohibited from demanding reimbursement
of personal injury protection payments from afirst-party insured of

amount or share of the deductible when the full amount or share of

payments received by that party from a settlement or judgement

the deductible has been recovered. No deduction for expenses can

againgt athird party.

be made from the deductible recovery unless an outside attorney is
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(12) Theinsurer shall provide reasonable written notice to a
claimant prior to termination of payment for automobile storage

(a) _when aloss requires repair or replacement of an item or
part, any consequential physical damage incurred in making such

charges and documentation of the denial as required by Section

repair or replacements not otherwise excluded by the policy, shall

R590-190-4. Such insurer shall provide reasonable time for the

be included in the loss. The insured is only responsible for the

claimant to remove the vehicle from storage prior to the termination

applicable deductible; and

of payment.
(13) If the insurer makes a deduction for the salvage value of

(b) when aloss requires replacement or repair of items and the
repaired or replaced items do not match in color, texture, or size, the

atotal loss retained by the claimant, the insurer shall furnish the

insurer shall repair or replace items so asto conform to areasonably

name and address of the salvage dealer who will purchase the

uniform appearance. This applies to interior and exterior losses.

salvage for the amount deducted if requested by the claimant.

R590-190-12. Unfair Claims Settlement Practices Applicableto
Automobile Insurance.

The following acts or practices are defined as unfair claims
settlement practices pertaining to automobile insurance:

(1) using as a basis for cash settlement with a claimant an

Theinsured is only responsible for the applicable deductible.

(2) Actual Cash Value:

(2) When the insurance policy provides for the adjustment and
settlement of 1osses on an actual cash value basis on residential fire
and extended coverage, theinsurer shall determine actual cash value
as the replacement cost of property at the time of the loss less
depreciation, if any. Upon the insured’s request, the insurer shall

amount which is less than the amount which the insurer would be

provide a copy of relevant documentation from the claim file

charged if repairs were made, unless such amount is agreed to by

detailing any and all deductions for depreciation.

the claimant or provided for by the insurance policy;
(2) refusing to settle aclaim based solely upon the issuance of

(b) In casesin which the insured's interest is limited because

the property has nominal or no economic value, or a value

or failure to, issue atraffic citation by apolice agency;
(3) failing to disclose all coverages for which an application

disproportionate to replacement cost less depreciation, the
determination of actual cash value, as set forth above, is not

for benefitsis required by the insurer;
(4) failing in good faith to disclose all coverages, including

required. In such cases, theinsurer shall provide, upon the insured’s
request, a written explanation of the basis for limiting the amount

loss of use, household services, and any other coverages available

of recovery along with the amount payable under the policy.

to the claimant;
(5) requiring a claimant to use only the insurer’s claim service

R590-190-14. Severability.

in order to perfect aclaim;
(6) failing to furnish the claimant, when requested, with the

If any provision or clause of this rule or its application to any

name and address of the salvage dealer who will purchase the

person or situation is held invalid, such invalidity may not affect
any other provision or application of this rule which can be given

salvage for the amount deducted by the insurer in a total loss

effect without the invalid provision or application, and to this end

settlement;

(7) refusing to disclose policy limits when requested to do so
by aclaimant or claimant’s attorney:

(8) using a release on the back of a check or draft which

the provisions of this rule are declared to be severable.

KEY: insurancelaw
1999 31A-2-201

reguires a claimant to release the company from obligation on
further claimsin order to process a current claim when the company
knows or reasonably should know that there will be future liability
on the part of the insurer;

(9) refusing to use a separate release of a claim document
rather than one on the back of acheck or draft when requested to do
so by aclaimant;

(10) intentionally offering less money to afirst party claimant
than the claim is reasonably worth, a practice referred to as "low-
balling;"

(11) refusing to offer to pay claims based upon the Doctrine
of Comparative Negligence without areasonable basis for doing so;
and

(12) imputing the negligence of apermissive user of avehicle
to the owner of the vehicle in a bailment situation.

R590-190-13. Standards for Prompt, Fair and Equitable
Settlements Applicable to Fire and Extended Coverage Type
Policieswith Replacement Cost Coverage.

(1) Replacement Cost Value:

When the policy providesfor the adjustment and settlement of
first party losses based on replacement cost, the following shall

apply:

31A-26-301
31A-26-303
31A-21-312

31A-2-308

* *

Insurance, Administration

R590-194

Coverage of Dietary Products for
Inborn Errors of Amino Acid or Urea
Cycle Metabolism

NOTICE OF PROPOSED RULE
(New)
DAR FILE NO.: 21765
FILED: 12/28/1998, 18:31
RECEIVED BY: NL
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RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The
purpose of the rule is to establish minimum standards of
coverage for dietary products used for the treatment of inborn
errors of amino acid or urea cycle metabolism at levels
consistent with the major medical benefit provided under a
disability insurance policy.

SUMMARY OF THE RULE OR CHANGE: This rule applies to all
disability policies sold in Utah. It provides a billing standard
for medical providers and insurers processing claims for the
dietary products. It also sets minimum standards for
disability policies and general provisions to be used within
these policies regarding the coverage of dietary products for
the treatment of inborn errors of amino acid or urea cycle
metabolism.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 31A-2-201, 31A-22-614.5, and 31A-22-623

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: No cost or savings since the
department is only required to write a rule, which can be
handled with no additional personnel or cost.

“*LOCAL GOVERNMENTS: There would be no impact since the
rule and law does not affect or require action by local
governments.

“OTHER PERSONS: There will be cost to those insurers that
previously excluded coverage for the specific dietary
products addressed in the rule since they will need to rewrite
their forms to now provide the coverage. This will be a
minimal cost of doing business expense. Many health
insurers have indicated that they already provide this
coverage. However, for those that don't, there will be an
additional cost to provide this new coverage. The major
provider of these dietary products bill commercial insurers for
approximately 15 claims per month. This excludes those
billed and paid by medicaid. There will be savings to
consumers whose coverage did not previously pay for these
claims.

COMPLIANCE COSTS FOR AFFECTED PERSONS: There will be
cost to those insurers that previously excluded coverage for
the specific dietary products addressed in the rule since they
will need to rewrite their forms to now provide the coverage.
This will be a minimal cost of doing business expense. Many
health insurers have indicated that they already provide this
coverage. However, for those that don't, there will be an
additional cost to provide this new coverage. The major
provider of these dietary products bill commercial insurers for
approximately 15 claims per month. This excludes those
billed and paid by medicaid. There will be savings to
consumers whose coverage did not previously pay for these
claims.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: This rule will have little
impact on most of the insurers doing business in Utah since
most already provide this coverage for the specific dietary
products and diagnoses addressed in the rule.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Insurance

Administration

3110 State Office Building

Salt Lake City, UT 84114, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Jilene Whitby at the above address, by phone at (801) 538-
3803, by FAX at (801) 538-3829, or by Internet E-mail at
idmain.jwhitby @state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 02/18/1999; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR 02/11/1999, 10:00 a.m., 3112 State
Office Building, Salt Lake City, UT.

THIS RULE MAY BECOME EFFECTIVE ON: 02/19/1999

AUTHORIZED BY: Jilene Whitby, Information Specialist

R590. Insurance, Administration.
R590-194. Coverage of Dietary Productsfor Inborn Errors of
Amino Acid or Urea Cycle Metabolism.
R590-194-1. Authority.

This rule is promulgated pursuant to Subsections 31A-2-
201(1) and 31A-2-201(3)(a) in which the commissioner is

empowered to administer and enforce thistitle and to make rulesto
implement the provisions of this title. The authority to set
minimum standards by rule for coverage of dietary products for
inborn errors of amino acid or urea cycle metabolism is provided by
Subsection 31A-22-623(2).

R590-194-2. Purpose.

The purpose of thisruleisto establish minimum standards of
coverage for dietary products used for the treatment of inborn errors
of amino acid or urea cycle metabolism at levels consistent with the
major medical benefit provided under adisability insurance policy.
This entails the identification of auniform billing code standard to
be used by health insurers for the processing of claims covering

dietary productsin conjunction with the treatment of these specific
inborn metabolic errors.

R590-194-3. Definitions.

For purposes of this rule the commissioner adopts the
definitions as particularly set forth in Section 31A-1-301 and
Subsection 31A-22-623(1).

R590-194-4. Applicability and Scope.

(1) Thisrule appliesto all disability insurance policiessold in
Utah.

(2) This rules does not prohibit an insurer from requesting
additional information required to determine eligibility of the claim

under the terms of the policy, certificate or both, as issued to the
claimant.
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R590-194-5. Minimum Standards and General Provisions.

(1) Each claim for coverage of dietary products for the
treatment of inborn errors of amino acid or urea cycle metabolism
requires a prescription by a physician that specifies the quantity
prescribed and duration of the prescription.

(2) _The products prescribed must be the major_source of
nutrition for the patient.

(3) Preauthorization for dietary products may be required if
the preauthorization requirement is stated in the policy.

(4) The uniform billing code Standard Number 27-4010,
"Coverage for Metabolic Dietary Products,”" published by the Utah
Health Information Network, implemented February 12, 1999, is
incorporated in this rule by reference. This uniform billing standard
is adopted under 31A-22-614.5, and shall be accepted and utilized
for the billing and processing of claims for dietary products
coverage. This standard is available at the Utah Insurance
Department upon request.

R590-194-6. Severability.

If any provision or clause of this rule or its application to any
person or situation is held invalid, such validity may not affect any
other provision or application of this rule which can be given effect
without the invalid provision or application, and to this end the
provisions of this rule are declare to be severable.

KEY: insurancelaw

1999 31A-2-201
31A-22-614.5

31A-22-623

* *

Natural Resources; Oil, Gas and
Mining; Non-Coal

R647-2

Exploration

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21757
FILED: 12/23/1998, 11:22
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: This
amendment is proposed to give operational guidance to the
Division in the collection of permit fees for exploration
permits.

SUMMARY OF THE RULE OR CHANGE: The rule amendment sets
out a fee payment and collection protocol for exploration
permits in the Minerals Regulatory Program.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 40-8-6

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: It is anticipated that about $30,000 in
state general funds will be saved by the implementation of
this rule. That amount would instead be funded by
permittees requiring exploration permits.

“*LOCAL GOVERNMENTS: The number of local governmental
entities performing minerals exploration operations in the
state is not significant. There are no local governmental
entities performing exploration activities in the state, thus
there is no anticipated cost or savings impact.

“*OTHER PERSONS: The Division looked at the other persons
who may possibly be included in the anticipated aggregate
cost or savings impact from or because of this rule
amendment, and found none.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The minerals
industry will be required to pay approximately $30,000 in
permit fees, which would fund a part of one position to help
administer the Minerals Exploration Program.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: The Department of
Natural Resources (DNR) Administration was consulted by
personal communication on December 23, 1998. No
additional comments were offered at that time, other than that
the DNR agreed with the Division’s cost and savings
estimates.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Natural Resources

Oil, Gas and Mining; Non-Coal

Suite 1210, Natural Resources Building

1594 West North Temple

PO Box 145801

Salt Lake City, UT 84114-5801, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Ronald W. Daniels at the above address, by phone at (801)
538-5316, by FAX at (801) 359-3940, or by Internet E-mail at
rdaniels@state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 02/16/1999; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR 01/27/1999, 10:00 a.m., Suite 1040-
A, 1594 West North Temple, Salt Lake City, UT 84114-5801.

THIS RULE MAY BECOME EFFECTIVE ON: 02/17/1999

AUTHORIZED BY: Ronald W. Daniels, Coordinator of Minerals
Research

R647. Natural Resources; Oil, Gasand Mining; Non-Coal.
R647-2. Exploration.
R647-2-101. Filing Requirements and Review Procedures.

1. A complete Notice of Intention to Conduct Exploration
(FORM MR-EXP) or a letter containing al the required
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information must be filed with the Division before exploration length of time required to complete exploration and reclamation.
begins. It isrecommended that the notice of intention be filed with Failure by the operator to pay permit fees required by R647-2-
the Division at least 30 days prior to the planned commencement of 101(6) will suspend an operator’s authorization to conduct
exploration. exploration operations.

2. Within 15 days after receipt of a Notice of Intention to
Conduct Exploration (FORM MR-EXP) or comparable letter, the escccsccces
Division will review the proposal and notify the operator in writing:

2.11. That the notice of intention is complete; or KEY: mineralsreclamation

2.12. That the notice of intention is incomplete, and that [$988]1999 40-8-1 et seq.
additional information as identified by the Division will be Noticeof Continuation July 27, 1998
required.

2.13. The Division will review any subsequent filings of & *

information within 10 working days of receipt.

3. A notice of intention to conduct exploration will not require o~
Division approval, unless more than five surface acres of Natural Resources; Oil, Gas and

disturbance i§ proposed. 'I-!o'wever,_ a_lll_ of the requir_ed im‘o_rmation Mining; Non-Coal
must be provided to the Division. Division approval is required for
all variances from Rule R647-2-107, 108, or 109, regardless of the R647-3
number of surface acres of disturbance planned. .. .
4. Exploration that will disturb more than five surface acres at Small Mmmg Operations
any given time will require Division approval and a reclamation
surety before exploration begins. (See Rule R647-2-111.) NOTICE OF PROPOSED RULE
5. Developmental drilling conducted within the disturbed area (Amendment)
of an approved large mining operation or within the five acre DAR FILE No.: 21758
disturbed area of a small mining operation does not require FILED: 12/23/1998, 11:22
submittal of a Notice of Intention to Conduct Exploration (FORM RECEIVED BY: NL
MR-EXP) or comparable letter.
6. A permittee's retention of a notice of intention shall require RULE ANALYSIS
the paying of permit fees as authorized by the Utah LegislaturePURPOSE OF THE RULE OR REASON FOR THE CHANGE: This rule
The procedures for paying the permit fees are as follows: is proposed to give operational guidance to the Division in

6.11. The Division shall notify the operators of record the gollection of permit fees for small mining operations
annually of the amount of permit fees authorized by the UtahP&rmits.
Legislature for Exploration.

6.12. Fees are due beginning July 31, 1998 and thereaftep"MMARY OF THE RULE OR CHANGE: The rule amendment sets

annually, by the last Friday of July as authorized by the Utahguzgtf%ispagm?g 'ﬁnt(rj]eC(l\)/lll'igrlglr; Er:to?go‘;or;r’gaggmmmg
Legislature. perations permits | I gulatory Program.

_ 618 Apermillee may av0|.d bayment of the fee by COMPIYING g7 sraTyTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
with the following requirements: RULE: Section 40-8-6

6.13.11. A permittee will notify the Division of a desire to
close out a notice of intention by checking the appropriate box OfANTICIPATED COST OR SAVINGS TO:

the permit fees billing form. _ o “THE STATE BUDGET: It is anticipated that about $30,000 in
6.13.12. The permittee will then arrange with the Division for ¢i4¢e general funds will be saved by the implementation of

an_onsite_inspection of the site to assure that all requiredyis rule. That amount would instead be funded by

reclamation has been performed. If an inspection reveals that aBermittees requiring small mining operations permits.

area is not yet suitably reclaimed, then a new billing notice will be 4| ocaL GovERNMENTS: The number of local governmental

issued and the permittee will be given 30 days from the date of thentities extracting minerals in the state is not significant.

onsite inspection to pay the fee. There are only two local governmental entities working small
6.14. All permit fees which remain uncollected 30 days after mining operations in the state, the combined cost to these

the due date will be turned over to the Utah Office of Debt two entities will be $200 per year.

Collection. “*OTHER PERSONS: The Division looked at the other persons
who may possibly be included in the anticipated aggregate
R647-2-102. Duration of the Notice of I ntention. cost or savings from or because of this rule amendment, and

A complete Notice of Intention to Conduct Exploration or found none.
comparable letter shall be valid until November 30th of the yearCOMPLIANCE COSTS FOR AFFECTED PERSONS: The minerals
following the year of submittal. All exploration and reclamation industry will be required to pay approximately $30,000 in
activities should be completed within this time frame. An operator Permit fees, which would fund a part of one technically-
desiring to extend the duration of a notice of intention, must notify oriented position to help administer the small mining
the Division in writing, prior to expiration of the notice of intention, OPerations permitting in the Minerals Regulatory Program.
specifying the reasons an extension is required, and the anticipated
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COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: The Department of
Natural Resources (DNR) Administration was consulted by
personal communication on December 23, 1998. No
additional comments were offered at that time, other than that
the DNR agreed with the Division’s cost and savings
estimates.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Natural Resources

Oil, Gas and Mining; Non-Coal

Suite 1210, Natural Resources Building

1594 West North Temple

PO Box 145801

Salt Lake City, UT 84114-5801, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Ronald W. Daniels at the above address, by phone at (801)
538-5316, by FAX at (801) 359-3940, or by Internet E-mail at
rdaniels@state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 02/16/1999; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR 01/27/1999, 10:00 a.m., Suite 1040-
A, 1594 West North Temple, Salt Lake City, UT 84114-5801.

THIS RULE MAY BECOME EFFECTIVE ON: 02/17/1999

AUTHORIZED BY: Ronald W. Daniels, Coordinator of Minerals
Research

R647. Natural Resources; Oil, Gasand Mining; Non-Coal.
R647-3. Small Mining Operations.
R647-3-101. Filing Requirements and Review Procedures.

1. A Notice of Intention to Commence Small Mining
Operations (FORM MR-SMO) or aletter containing all the required
information must be filed with the Division before a small mining
operation begins. It isrecommended that the notice of intention be
filed with the Division at least thirty (30) days prior to the planned
commencement of operations.

2. Within 15 days after receipt of a Notice of Intention, the
Divison will review the proposal and notify the operator in writing;

2.11. that the notice of intention is complete, or

2.12. that the notice of intention is incomplete, and that
additional information as identified by the Division will be
required.

3. The Division will review any subsequent filings of
information within 10 working days of receipt.

4. A notice of intention to commence small mining operations
will not require Division approval. However, all of the required
information must be provided to the Division.

Division approval is required for all variances from Rules
R647-3-107, 108, and 109, regardless of the number of surface
acres of disturbance planned.

5. Filing of the complete notice of intention shall enable the
operator to conduct small mining operations provided that the

operator has paid all permit fees required by R647-3-101(7). A
failure to pay permit fees required by R647-3-101(7) will suspend
an operator’s authorization to conduct small mining operations. The
operator is responsible for conducting mining and reclamation
activities in compliance with the requirements of the notice of
intention, the Act, and these Rules.

6. The operator must notify the Division no later than 30 days
after beginning small mining operations.

7. A permittee's retention of an approved notice of intention
shall require the paying of permit fees as authorized by the Utah
Legislature. The procedures for paying the permit fees are as
follows:

7.11. The Division shall notify the operators of record
annualy of the amount of permit fees authorized by the Utah
Legislature for

7.11.11. Smal Mining Operations (less than 5 disturbed
acres

7.12. Fees are due beginning July 31, 1998 and thereafter
annually, by the last Friday of July as authorized by the Utah
Legidature.

7.13. A permittee may avoid payment of the fee by complying
with the following requirements:

7.13.11. A permittee will notify the Division of a desire to
close out a notice of intention by checking the appropriate box of
the permit fees billing form.

7.13.12. The permittee will then arrange with the Division for
an_onsite inspection of the site to assure that all required
reclamation has been performed. If an inspection reveals that an
areais not yet suitably reclaimed, then a new billing notice will be
issued and the permittee will be given 30 days from the date of the
onsite inspection to pay the fee.

7.14. All permit fees which remain uncollected 30 days after
the due date will be turned over to the Utah Office of Debt
Collection.

R647-3-102. Duration of the Notice of I ntention.

The notice of intention, including any subsequent amendments
or revisions, shall remain in effect for the life of the small mining
operation.__However, failure by the operator to pay permit fees
required by R647-3-101(7) will suspend an operator’s authorization
to conduct small mining operations.

KEY: mineralsreclamation

[£994]1999 40-8-1 et seq.
Notice of Continuation July 27, 1998
* *

Natural Resources; Oil, Gas and
Mining; Non-Coal

R647-4

Large Mining Operations
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NOTICE OF PROPOSED RULE
(Amendment)
DAR FiLE No.: 21759
FILED: 12/23/1998, 11:22
RECEIVED BY: NL

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE: This rule
is proposed to give operational guidance to the Division in
the collection of permit fees for large mining operations
permits and to modify the Division’s procedures to reflect
changes mandated by S.B. 147, passed in the 1998 session
of the Utah State Legislature.

(DAR Note: S.B. 147 is found at 1998 Utah Laws 190, and
is effective as of May 4, 1998.)

SUMMARY OF THE RULE OR CHANGE: The rule amendment sets
out a fee payment and collection protocol for large mining
operations permits in the Minerals Regulatory Program,
assigns the approval of the form and amount of reclamation
sureties to the Division, and updates rule language.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 40-8-6

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: It is anticipated that about $35,000 in
state general funds will be saved by the implementation of
this rule. That amount would instead be funded by
permittees requiring large mining operations permits.
“*LOCAL GOVERNMENTS: The number of local governmental
entities extracting minerals in the state is not significant.
There are only two local governmental entities working large
mining operations in the state, the combined cost to these
two entities will be $1,100 per year.

“*OTHER PERSONS: The Division looked at the other persons
who may possibly be included in the anticipated aggregate
cost or savings from or because of this rule amendment, and
found none.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Affected persons
will be required to pay approximately $35,000 in permit fees,
which would fund a part of one technically-oriented position
to help administer the large mining operations permitting in
the Minerals Regulatory Program.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: The Department of
Natural Resources (DNR) Administration was consulted by
personal communication on December 23, 1998. No
additional comments were offered at that time, other than that
the DNR agreed with the Division’s cost and savings
estimates.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Natural Resources

Oil, Gas and Mining; Non-Coal

Suite 1210, Natural Resources Building

1594 West North Temple

PO Box 145801

Salt Lake City, UT 84114-5801, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Ronald W. Daniels at the above address, by phone at (801)
538-5316, by FAX at (801) 359-3940, or by Internet E-mail at
rdaniels@state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 02/16/1999; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR 01/27/1999, 10:00 a.m., Suite 1040-
A, 1594 West North Temple, Salt Lake City, UT 84114-5801.

THIS RULE MAY BECOME EFFECTIVE ON: 02/17/1999

AUTHORIZED BY: Ronald W. Daniels, Coordinator of Minerals
Research

R647. Natural Resources; Oil, Gasand Mining; Non-Coal.
R647-4. Large Mining Operations.
R647-4-101. Filing Requirementsand Review Procedures.

A Notice of Intention to Commence Large Mining Operations
(FORM MR-LMO) or a letter containing al the required
information must be approved by the Division before mining
operations begin.

1. Within 30 days after receipt of a Notice of Intention, or
within 30 days after receipt of any subsequent submittal, the
Divison will completeits review and notify the operator in writing:

1.11. That the notice of intention is complete; or

1.12. That the notice of intention is incomplete, and that
additional information as identified by the Division will be
required.

2. Within 30 days after receipt of the notice of intention or
within 30 days following the last action of the operator or Division
on the notice of intention, the Division shall reach a tentative
decision with respect to the approval or denial of the notice of
intention.

Notice of the tentative decision will then be published in
accordance with Rule R647-4-116.

3. Division approval of the notice of intention and execution
of the Reclamation Contract (FORM MR-RC) by the operator shall
bind the Division and the operator in accordance with the Act and
implementing regulations; and, shall enable the operator to conduct
mining and reclamation activities in accordance therewith.

4. The operator must notify the Division within 30 days of
beginning mining operations.

5. A permittee’s retention of an approved notice of intention
shall require the paying of permit fees as authorized by the Utah
Legislature. The procedures for paying the permit fees are as
follows:

5.11. The Division shall notify the operators of record
annually of the amount of permit fees authorized by the Utah
Legislature for the following notices of intention.

5.11.11. Large Mining Operations (less than 50 acres) (fees
calculated on the disturbed acreage permitted/bonded).

5.11.12. Large Mining Operations (greater than 50 acres) (fees
calculated on the disturbed acreage permitted/bonded).
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5.12. Fees are due beginning July 31, 1998 and thereafter
annually, by the last Friday of July as authorized by the Utah
Legidlature.

5.13. A permittee may avoid payment of the fee by complying
with the following requirements:

5.13.11. A permittee will notify the Division of a desire to
close out a notice of intention by checking the appropriate box of
the permit fees billing form.

5.13.12. The permittee will then arrange with the Division for
an_onsite inspection of the site to assure that all required
reclamation has been performed. If an inspection reveals that an
areais not yet suitably reclaimed, then a new billing notice will be
issued and the permittee will be given 30 days from the date of the
onsite inspection to pay the fee.

5.14. All permit fees which remain uncollected 30 days after
the due date will be turned over to the Utah Office of Debt
Collection.

R647-4-102. Duration of the Notice of I ntention.

4.13. Cash;

4.14. An irrevocable letter of credit issued by a bank
organized to do businessin the United States;

4.15. Escrow accounts.

4.16. [Hreddition;-the] The Board may accept a written self-
bonding agreement in the case of operators showing sufficient
financial strength.

5. Surety shall be required until such time as reclamation is
deemed complete by the Division. The Division shall promptly
conduct an inspection when notified by the operator that
reclamation is complete. Thefull release of surety shall be evidence
that the operator has reclaimed as required by the Act.

6. Adjustments or revisions made in the surety amount shall
be in accordance with the terms and conditions outlined in the
Reclamation Contract.

KEY: mineralsreclamation

The approved notice of intention, including any subsequently [$994] 1999
approved amendments or revisions, shall remain in effect for the lifeNotice of Continuation July 27, 1998
of the mine. However, the Division may review the permit and
require updated information and modifications when warranted. ¢ *
Additionally, failure by the operator to pay permit fees required by
R647-3-101(5) will suspend an operator's authorization to conduct
mining operations and may after notice and hearing result in a
withdrawal of the approved notice of intention.

40-8-1 et seq).

Tax Commission, Auditing

R865-6F-34

Qualified Subchapter S Subsidiaries
Pursuant to Utah Code Ann. Section

R647-4-113. Surety.

1. After receiving notification that the notice of intention has 59-7-701

been approved, but prior to commencement of operations, the

operator shall provide the reclamation surety to the Division. NOTICE OF PROPOSED RULE
2. The Division will not require a separate surety when a (Amendment)

reclamation surety in a form and amount acceptable to the
Division[Beard is held by the Division of Forestry, Fire aSthte
Landstane+orestty The School and Institutional Trust Lands
Administration,or an agency of the federal government.

3. As part of the review of the notice of intention, the Division RULE ANALYSIS

shall determine the final amount of suretyjuired to reclaim the  p rpOSE OF THE RULE OR REASON EOR THE CHANGE: Section
mine site. Thesurety amount-fbaset-on-site-specific-eatettations 59-7-701 provides that an S corporation shall be taxed for
oot i I

i hitdl be based upon  state purposes in the same manner as taxed for federal
(a) the technical details of the approved mining and reclamationpurposes.

plan, (b) the proposed post mining land use, and (c) projected third
party engineering and administrative costs to cover Division SUMMARY OF THE RULE OR CHANGE: The proposed rule section
expenses incurred under a bond forfeiture circumstande provides that an entity that meets the federal definition of a
operator's_suretgstimate will be accepted if it is accurate and qualified subchapter S subsidiary will be treated for state
verifiable,__The Division may accept surety estimates based uporcorporate tax purposes in the same manner it is treated for
the Minerals Reclamation Program's average dollars per acrdéederal income tax purposes. The rule section also indicates
reclamation costs, if comparable to site specific cost estimates fohow the S corporation parent of a qualified subchapter S
similar operations. subsidiary determines nexus and how the S corporation
4. The operator shall submit a completed Reclamationparent calculates the payroll, property, and sales factors for
Contract (FORM MR-RC) with the required surety. The form and Purposes of apportioning income to the state.
amount of the surety must be approved by the Division, except as
provided in subpart 4.]Beare]. Acceptable forms may include: STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
4.11. Corporate surety bond; RULE: Section 59-7-701
4.12. Federally-insured certificate of deposit payable to the
State of Utah, Division of Oil, Gas and Mining;

DAR FILE No.: 21760
FILED: 12/23/1998, 16:00
RECEIVED BY: NL
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ANTICIPATED COST OR SAVINGS TO:

“*THE STATE BUDGET: The proposed rule section reflects Tax
Commission practice, and will not impact state budget.
“*LOCAL GOVERNMENTS: The proposed rule section reflects
Tax Commission practice, and will not impact local
government.

“OTHER PERSONS: The proposed rule section reflects Tax
Commission practice, and will not impact other persons.
COMPLIANCE COSTS FOR AFFECTED PERSONS:  Affected
businesses are already following these procedures,
therefore, there will be no compliance cost.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: There will be no fiscal
impact on business as amendment follows current practice.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Tax Commission

Auditing

Tax Commission Building

210 North 1950 West

Salt Lake City, UT 84134, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Pam Hendrickson at the above address, by phone at (801)
297-3900, by FAX at (801) 297-3919, or by Internet E-mail at
phendric@tax.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 02/16/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 02/17/1999

AUTHORIZED BY: Pam Hendrickson, Commissioner

R865. Tax Commission, Auditing.

R865-6F. Franchise Tax.

R865-6F-34. Qualified Subchapter S Subsidiaries Pursuant to
Utah Code Ann. Section 59-7-701.

A. "Qualified subchapter S subsidiary" means a qualified
subchapter S subsidiary as defined in Section 1361(b), Internal
Revenue Code.

B. For purposes of Title 59, Chapter 7, Part 7, a qualified
subchapter S subsidiary shall be treated in the same manner asit is
treated for federal tax purposes under Section 1361(b), Internal
Revenue Code.

C. An_ S corporation that owns one or more gualified
subchapter S subsidiaries must take into account the activities of
each gualified subchapter S subsidiary in determining whether the
S corporation parent is doing businessin Utah. For purposes of this
determination, all of asubsidiary’s activities will be attributed to the
S corporation parent.

D. For purposes of Title 59, Chapter 7, Part 7:

1. the Utah property, payroll, and sales of each gualified
subchapter S subsidiary shall be added, respectively, to the Utah

property, payroll, and sales of the S corporation parent to determine
the numerators of the property, payroll, and sales factors; and

2. the total property, payroll, and sales of each qualified
subchapter S subsidiary shall be added, respectively, to the total
property, payroll, and sales of the S corporation parent to determine
the denominators of the property, payroll, and sales factors.

E. Except asprovidedin D., the apportionment fraction for an
S corporation shall be calculated based on Sections 59-7-311
through 59-7-321 and as provided in Tax Commission rule R865-
6F-8.

KEY: taxation, franchise

[EOetober14,-1998] 1999 59-7-701
Notice of Continuation April 10, 1997
* *

Tax Commission, Auditing

R865-6F-35

S Corporation Determination of Tax
Pursuant to Utah Code Ann. Section
59-7-703

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21761
FILED: 12/23/1998, 16:00
RECEIVED BY: NL

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE: Section
59-7-703 provides that an S corporation shall withhold a tax
on its nonresident shareholders. This tax shall be
determined based on items of income and loss from
Schedule K of the 1120S federal form. The section also
requires the Tax Commission to determine, by rule, the rate
that an S corporation shall withhold for its nonresident
shareholders.

SUMMARY OF THE RULE OR CHANGE: The proposed rule section
clarifies how S corporations with nonresident shareholders
will compute their income from the federal form. The
proposed rule section also sets forth the rate than an S
corporation shall withhold for nonresident shareholders and
information the S corporation must provide with regards to its
nonresident shareholders.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 59-7-703

ANTICIPATED COST OR SAVINGS TO:

“»THE STATE BUDGET: The proposed rule will not alter the tax
liability of the S corporation or the nonresident shareholder,
therefore, there is no impact to state budget.

“*LOCAL GOVERNMENTS: The proposed rule will not alter the
tax liability of the S corporation or the nonresident
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shareholder, therefore, there is no impact to local
government.

“*OTHER PERSONS: The proposed rule will not alter the tax
liability of the S corporation or the nonresident shareholder,
therefore, there is no impact to other persons.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The proposed
rule will not alter the tax liability of the S corporation or the
nonresident shareholder. However, since the proposed rule
section will enable the S corporation to withhold an amount
of tax closer to the actual tax liability of the nonresident
shareholder, less of these shareholders will need to file a
Utah income tax return to receive a refund of taxes
overwithheld by the S corporation.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: There are no fiscal
impacts on business, however, the amendment will provide
an easier process for compliance.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Tax Commission

Auditing

Tax Commission Building

210 North 1950 West

Salt Lake City, UT 84134, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Pam Hendrickson at the above address, by phone at (801)
297-3900, by FAX at (801) 297-3919, or by Internet E-mail at
phendric@tax.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 pP.M. ON 02/16/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 02/17/1999

AUTHORIZED BY: Pam Hendrickson, Commissioner

R865. Tax Commission, Auditing.

R865-6F. Franchise Tax.

R865-6F-35. S Corporation Deter mination of Tax Pursuant to
Utah Code Ann. Section 59-7-703.

A. For purposes of Section 59-7-703(1)(a)(i). "items of
income or loss from Schedule K of the 1120S federal form" shall be
calculated by adding back to the line on the Schedule K labeled
"Income (loss)" any amount deducted on that schedule for
charitable contributions. If the S corporation was not required to
complete the line labeled "Income (loss)" on the Schedule K, apro
forma calculation of the amount that would have been entered on
the "Income (loss)" line shall be used for purposes of thisrule.

B. The rate that the S corporation shall withhold for

nonresident shareholders shall be computed as follows:

1. A deduction equal to 15 percent of the Utah income
attributable to nonresident shareholders shall be allowed in place of
a standard deduction, itemized deductions, personal exemptions,
federal tax determined for the same period, or any other deductions.

a) An S corporation that is entitled to subtract a loss
carryforward and that elected, under the laws in effect prior to
January 1, 1994, to use Option A as the method to pay its taxes,
shall apply the 15 percent deduction to Utah income attributable to
nonresident shareholders _after the subtraction for _loss
carryforwards.

2. The tax shall be computed using the maximum Utah
individual income tax rate applied to the combined nonresident
shareholders share of the S corporation’s income after deduction of
the amount allowed under B.1.

C. An S corporation with nonresident shareholders shall
complete Schedule N of form TC-20S, and shall provide the
following information for each nonresident shareholder:

1. name;

2. social security number;

3._percentage of S corporation held; and

4. amount of Utah tax paid or withheld on behalf of that
shareholder.

KEY: taxation, franchise

[Eetober14,-1998] 1999 59-7-703
Notice of Continuation April 10, 1997
* *

Tax Commission, Property Tax

R884-24P-61

1.5 Percent Uniform Fee on Tangible
Personal Property Required to be
Registered with the State Pursuant to
Utah Code Ann. Sections 41-1a-202,
59-2-104, 59-2-401, 59-2-402, and
59-2-405

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21762
FILED: 12/23/1998, 16:00
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: Section
59-2-405 imposes a 1.5% uniform fee on certain vehicles.
Section 59-2-104 indicates that the situs of all taxable
property is the area where it is located.

SUMMARY OF THE RULE OR CHANGE: The amendment will
clarify the definition of vans.
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STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 41-1a-202, 59-2-104, 59-2-401, 59-2-402,
and 59-2-405

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: The amendment will more clearly define
the definition of a van and will not impact state budget.
“*LOCAL GOVERNMENTS: The amendment will more clearly
define the definition of a van and will not impact local
government.

“*OTHER PERSONS: The amendment will more clearly define
the definition of a van and will not impact other persons.
COMPLIANCE COSTS FOR AFFECTED PERSONS: The amendment
is only being made to clarify the definition of a van. There is
no compliance cost for affected persons.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: There is no impact on
business. Amendment clarifies definition of vans.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Tax Commission

Property Tax

Tax Commission Building

210 North 1950 West

Salt Lake City, UT 84134, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Pam Hendrickson at the above address, by phone at (801)
297-3900, by FAX at (801) 297-3919, or by Internet E-mail at
phendric@tax.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 02/16/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 02/17/1999

AUTHORIZED BY: Pam Hendrickson, Commissioner

R884. Tax Commission, Property Tax.

R884-24P. Property Tax.

R884-24P-61. 1.5 Percent Uniform Fee on Tangible Personal
Property Required to be Registered with the State Pursuant to
Utah Code Ann. Sections 41-1a-202, 59-2-104, 59-2-401, 59-2-
402, and 59-2-405.

A. Definitions.

1. For purposes of Section 59-2-405, "motor vehicle" is as
defined in Section 41-1a-102, except that motor vehicle does not
include motorcycles as defined in Section 41-1a-102.

2. "Recreational vehicle" means avehicular unit other than a
mobile home, primarily designed as atemporary dwelling for travel,
recregtional, or vacation use, which is either self-propelled or pulled
by another vehicle.

a) Recreational vehicle includes a travel trailer, a camping
trailer, amotor home, and a fifth wheel trailer.

b) Recreational vehicle does not include a van_unless
specifically designed or modified for use as a temporary dwelling.

B. The uniform fee established in Section 59-2-405 islevied
against the following types of persona property, unless specifically
excluded by Section 59-2-405:

1. motor vehicles that are not classified under Class 22 -
Passenger Cars, Light Trucks/Utility Vehicles, and Vans, in Tax
Commission rule R884-24P-33;

2. watercraft required to be registered with the state;

3. recreational vehicles required to be registered with the state;

and

4. dl other tangible personal property required to be registered
with the state before it is used on a public highway, on a public
waterway, on public land, or in the air.

C. Thefollowing classes of personal property are not subject
to the Section 59-2-405 uniform fee, but remain subject to the ad
valorem property tax:

1. vintage vehicles,

2. state-assessed commercial vehicles not classified under
Class 22 - Passenger Cars, Light Truckg/Utility Vehicles, and Vans;

3. any personal property that is neither required to be
registered nor exempt from the ad valorem property tax;

4. machinery or equipment that can function only when
attached to or used in conjunction with motor vehicles.

D. Thefair market value of tangible personal property subject
to the Section 59-2-405 uniform fee is based on depreciated cost
new as established in Tax Commission rule R884-24P-33,
"Personal Property Valuation Guides and Schedules,” published
annually by the Tax Commission.

E. Centrally assessed taxpayers shall use the following
formulato determine the value of locally assessed personal property
that may be deducted from the allocated unit valuation:

1. Dividethe system value by the book value to determine the
market to book ratio.

2. Multiply the market to book ratio by the book value of
personal property registered in Utah and subject to Section 59-2-
405 to determine the value of persona property that may be
subtracted from the allocated unit value.

F. If aproperty’svaluation is appealed to the county board of
equalization under Section 59-2-1005, the property shall become
subject to atotal revaluation. All adjustments are made on the basis
of their effect on the property’s average retail value as of the January
1 lien date and according to Tax Commission rule R884-24P-33.

G. The county assessor may change the fair market value of
any individual item of personal property in hisjurisdiction for any
of the following reasons:

1. The manufacturer's suggested retail price ("MSRP") or the
cost new was not included on the state printout, computer tape, or
registration card;

2. The MSRP or cost new listed on the state records was
inaccurate; or

3. In the assessor's judgment, an MSRP or cost new
adjustment made as aresult of a property owner’sinformal request
will continue year to year on a percentage basis.

H. If the persona property is of a type subject to annual
registration, the Section 59-2-405 uniform fee is due at the time the
registration isdue. If the personal property is not registered during
the year, the owner remains liable for payment of the Section 59-2-
405 uniform fee to the county assessor.
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1. No additiona uniform fee may be levied upon personal
property transferred during a calendar year if the Section 59-2-405
uniform fee has been paid for that calendar year.

2. If the personal property is of atype registered for periods
in excess of one year, the Section 59-2-405 uniform fee shall be due
annualy.

3. The persona property of a nonresident member of the
armed forces stationed in Utah may be registered in Utah without
payment of the Section 59-2-405 uniform fee.

4. Persona property belonging to a Utah resident member of
the armed forces stationed in another state is not subject to the
Section 59-2-405 uniform fee as long as the persona property is
kept in another state.

5. Noncommercia trailers weighing 750 pounds or less are
not subject to the Section 59-2-405 uniform fee or ad valorem
property tax but may be registered at the request of the owner.

I. If the persona property is of a type subject to annual
registration, registration of that personal property may not be
completed unless the Section 59-2-405 uniform fee has been paid,
even if the taxpayer is appealing the uniform fee valuation.
Delinquent fees may be assessed in accordance with Sections 59-2-
217 and 59-2-309 as a condition precedent to registration.

J. The situs of personal property subject to the Section 59-2-
405 uniform feeis determined in accordance with Section 59-2-104.
Situs of purchased persona property shall be the tax area of the
purchaser’s domicile, unless the personal property will be keptin a
tax area other than the tax area of the purchaser’s domicile for more
than six months of the year.

1. If an assessor discovers personal property that is kept in the
assessor’s county but registered in another, the assessor may submit
an affidavit along with evidence that the property is kept in that
county to the assessor of the county in which the personal property
is registered. Upon agreement, the assessor of the county of
registration shall forward the fee collected to the county of situs
within 30 working days.

2. If the owner of persona property registered in Utah is
domiciled outside of Utah, the taxable situs of the property is
presumed to be the county in which the uniform fee was paid,
unless an assessor’s affidavit establishes otherwise.

3. The Tax Commission shall, on an annua basis, provide
each county assessor information indicating all personal property
subject to state registration and its corresponding taxable situs.

4. Section 59-2-405 uniform fees received by a county that
require distribution to a purchaser’s domicile outside of that county
shall be deposited into an account established by the Commission,
pursuant to procedures prescribed by the Commission.

5. Section 59-2-405 uniform fees received by the Commission
pursuant to J.4. shall be distributed to the appropriate county at
least monthly.

K. The blind exemption provided in Section 59-2-1106 is
applicable to the Section 59-2-405 uniform fee.

L. The veteran's exemption provided in Section 59-2-1104 is
not applicable to the Section 59-2-405 uniform fee.

M. The provisions of this rule shall be implemented and
become binding on taxpayers beginning January 1, 1999.

KEY: taxation, personal property, property tax, appraisal

[Becember—18,-1998] 1999 41-1a-202
Notice of Continuation May 8, 1997 59-2-104
59-2-401
59-2-402
59-2-405
L 2 *

Transportation, Motor Carrier

R909-1

Safety Regulations for Motor Carriers

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21756
FILED: 12/23/1998, 07:48
RECEIVED BY: NL

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE: This rule
is to remove, amend, and redesignate certain provisions of
the Federal Motor Carriers Safety Regulations concerning
financial responsibility; general applicability and definitions;
accident record keeping, qualifications of drivers, driving of
commercial motor vehicles; hours of services; and
inspection, repair and maintenance.

SUMMARY OF THE RULE OR CHANGE: 387.5 the definition of "for-
hire carriage means the business of transporting for
compensation, the goods or property of another; the
definition of "motor carrier" is revised to make it consistent
with the definition as it appears in Sec. 390.5; 387.27(b)(4)
the term "contract motor carrier" replaces "motor carrier
under contract"; 387.29 adopt a more direct definition for "For
hire motor carrier of passengers" to mean a person engaged
in the business of transporting, for compensation,
passengers and their property, including any compensated
transportation of the goods or property of another";
390.3(f)(2) to delete the following sentence "The accident
recordkeeping requirements of 390.15 of this part remain
applicable to the entities identified in this paragraph when
engaged in the interstate charter transportation of
passengers"; 390.5 definitions; in the definition of "accident"
the term "highway" is substituted for the term "public road";
a definition of highway is added "Highway means any road,
street, or way, whether on public or private property, open to
public travel. "Open to public travel" means that the road
section is available, except during scheduled periods,
extreme weather or emergency conditions, passable by four-
wheel standard passenger cars, and open to the general
public for use without restrictive gates, prohibitive signs, or
regulation other than restrictions based on size, weight, or
class of registration. Toll plazas of public roads are not
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considered restrictive gates; 390.5 the term "regularly
employed driver" will be replaced with "single-employer
driver", “intermittent, casual, or occasional driver" will be
replaced with the term "multiple-employer driver” to clarify
both regulations; revise the definition of principal place of
business and the new Sec. 390.29 to extend these
recordkeeping allowances and provisions to all records
required under parts 382, 387, 390, 391, 395, 396, and 397,
the heading for 391.11 is changed from "Qualifications of
drivers" to "General qualifications of drivers”; 391.11(b)(4)
and 391.11(b)(5) are placed under a new heading,
Responsibilities of drivers, Sec. 391.13; 391.11(b)(7) is
redesignated to 391.11(b)(5); 391.11(b)(10) redesignated at
391.11(b)(8); 391.11(b)(11) Is removed, while leaving the
requirement for an application to be in the file under 391.21;
391.15(b)(2) is added requiring a driver to notify their
employer before the end of the business following the day the
driver receives notice that his/her license, permit or privilege
to operate a commercial motor vehicle has been revoked,
suspended or withdrawn; 391.25 is revised to require motor
carriers to obtain responses from each state agency to the
inquiry concerning drivers records on an annual basis;
391.33(a)(1) replace the words "valid operator’s license" with
"valid commercial driver’s license as defined in Sec. 383.5 of
this subchapter, but not including double/triple trailer or tank
vehicle endorsements”; 391.51 General requirements for
driver qualification files; 391.61 Drivers who were regularly
employed before January 1, 1971; 391.63 Multi-employer
drivers; 391.65(b) Drivers furnished by other motor carriers;
391.67 Farm Vehicle drivers of articulated commercial motor
vehicles; 391.68 Private motor Carrier of passengers
(nonbusiness); 391.69 Private motor carriers of passengers
(business); 391.71 removed; 392.9 Safe loading; 392.9(b)
removed; 392.13 removed; 392.15 removed; 392.20
removed; 392.22(b) placement of warning devices; 392.25
Flame producing devices; 392.42 removed; 392.51 Reserve
fuel, materials of trade; 392.52 removed; 392.62 Safe
operation, buses; 392.68 removed; 395.1 Scope of this part;
renumbering of (h), (i), @), k), (1), (m), (n), (0); 395.2
definitions "on duty time"; 395.8(k); 396.11(b) & (c); 396.13(b)
Driver Inspection; 397.19(b) Instructions and documents;
393.5 definition of "anti-lock Brake System or ABS" is added;
393.55 Antilock brake system; 393. 60 Glazing of openings.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 72-17-103
FEDERAL REQUIREMENT FOR THIS RULE: 49 CFR 350-399

THIS RULE OR CHANGE INCORPORATES BY REFERENCE THE
FOLLOWING MATERIAL: Regulations Management Corporation,
49 CFR 350-399, October 1, 1998

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: This amendment does not require an
increased workload or cost to state government.

“*LOCAL GOVERNMENTS: This amendment does not require an
increased workload or cost to local government.

“*OTHER PERSONS: In requiring motor carriers to obtain a
copy of the driver's motor vehicle record on an annual basis,
they will realize an additional $4.25 charge per driver, per
year. With an average of 6 drivers per company this will be

an additional cost of $25.50 per company. In removing the
requirement for a copy of the previous day’s vehicle
inspection report to be carried in each vehicle, companies will
see an approximate savings of $.06 per vehicle. There are
approximately 5,287 motor carriers, with an approximate
30,497 vehicles. Showing an average of 6 vehicles per
company. Using each vehicle 5 days a week for 52 weeks
this will show a savings of $94. The average overall savings
per company will be $68.50.

COMPLIANCE COSTS FOR AFFECTED PERSONS: In requiring
motor carriers to obtain a copy of the driver's motor vehicle
record on an annual basis, they will realize an additional
$4.25 charge per driver, per year. With an average of 6
drivers per company this will be an additional cost of $25.50
per company. In removing the requirement for a copy of the
previous day’s vehicle inspection report to be carried in each
vehicle, companies will see an approximate savings of $.06
per vehicle. There are approximately 5,287 motor carriers,
with an approximate 30,497 vehicles. Showing an average
of 6 vehicles per company. Using each vehicle 5 days a
week for 52 weeks this will show a savings of $94. The
average overall savings per company will be $68.50.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: It is anticipated that there
will be an average savings per company of $68.50.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Transportation

Motor Carrier

Calvin Rampton

4501 South 2700 West

Box 148240

Salt Lake City, UT 84114-8240, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Tamy L. Scott at the above address, by phone at (801) 965-
4752, by FAX at (801) 965-4847, or by Internet E-mail at
tscott@dot.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 02/16/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 02/17/1999

AUTHORIZED BY:
Investigator

Tamy L. Scott, Transportation Safety

R909. Transportation, Motor Carrier.
R909-1. Safety Regulationsfor Motor Carriers.
R909-1-1. Adoption of Federal Regulations.

A. Safety Regulations for Motor Carriers, 49 CFR Parts 350
through 399, as contained in the October 1, [$997] 1998 edition as
printed by the Regulations Management Corporation Service, is
incorporated by reference, except for Parts 391.11(b)(1), 395.1(1),
395.1(m), 395.1(n) and 395.1(0).[tradeditienamendmentsto-the

]
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rate:] These requirements apply to al motor carrier(s) asdefined in
49 CFR Part 390.5 and UCA 72-9-102(4) engaged in Commerce.

B. In the instance of a driver who is used primarily in the
transportation of construction materials and equipment, as defined
under 395.2, to and from an active construction site, any period of
7 or 8 consecutive days may end with the beginning of any off-duty
period of 36 or more successive hours.

C. Exceptionsto Part 391.41, Physical Qualification may be
granted under the rules of Department of Public Safety, Driver’'s
License Division, UCA 53-3-303.5 for intrastate drivers under
R708-34,

D. Driversinvolved wholly in intrastate commerce shall be at
least 18 years old; unless transporting placarded amounts of
hazardous materials; or 16 or more passengersincluding the driver.

E. Driversininvolved in interstate commerce shall be at least
21 yearsold.

KEY: trucks, transportation safety

[September1-1998] 1999 72-9-103
Notice of Continuation March 31, 1997 72-9-104
54-6-9

63-49-4

* *

Workforce Services, Employment
Development

R986-414

Income

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21763
FILED: 12/28/1998, 09:36
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The
purpose for this filing is to incorporate revised Food Stamp
Program standard utility allowance deductions as authorized
by the United States Department of Agriculture (USDA), Food
and Nutrition Service (FNS). These new standards will be
effective for all benefits issued beginning March 1, 1999.

SUMMARY OF THE RULE OR CHANGE: This rule change
implements mandatory standard utility deductions (SUA’s) for
all households participating in the Food Stamp Program.
When food stamp benefits are calculated, recipients are
allowed a deduction for their shelter expenses that exceed
50% of their adjusted net income. The amount of that
deduction cannot exceed limits established by the Food and
Nutrition Service (FNS). Households with qualifying heating
or cooling costs will be allowed a monthly deduction of $150.
Households with qualifying utility costs which do not include
a heating or cooling cost will be allowed a monthly deduction

of $102. Households with only a telephone expense will be
allowed a $20 monthly deduction.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 35A-3-103

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: Households currently participating in
the Food Stamp Program may end up with an adjustment to
the allowable deduction for their shelter expenses. This may
result in a change in benefits. However, changes in benefit
levels do not impact the state budget because all Food
Stamp Program benefits are funded by the federal
government. The State does, however, pay one half of the
administrative costs related to this program. Those
administrative costs associated with implementing this
change are absorbed in the Department’s cost of operating
the Food Stamp Program. Those costs are not
distinguishable or significant.

“*LOCAL GOVERNMENTS: Local governments are not involved
in the administration of the Food Stamp Program. This
change has no direct impact on local governments.

“*OTHER PERSONS: This change modifies the application of
the standard utility allowance (SUA) to the benefit calculation
for Food Stamp Program recipients with qualifying utility
costs. Households must now choose from one of three
possible SUA’'s. Those households with qualifying utility
expenses which include a heating or cooling expense will be
allowed a deduction of $150 per month. Households with
qualifying utility expenses other than heating and cooling
expenses will now be allowed a deduction of $102 per month.
Households which claim only a telephone expense will be
allowed a $20 deduction. Based on caseload information for
September 1998, there were 2,867 Food Stamp households
claiming actual utility costs (an option under the current
policy). 297 of those claimed heating and cooling expenses.
Eleven of those cases claimed expenses greater than the
$150 standard. The remaining 286 cases claimed expenses
less than $150. For households with expenses greater than
the standard, benefits may decrease. For households with
expenses less than the standard, benefits may increase. For
those households without heating and cooling costs, there
may also be a change in benefit amount. Of the 2,570
households not claiming heating and cooling expenses,
1,839 claimed actual expenses that were greater than the
standard of $102. The remaining 731 households claimed
expenses that were less than the standard of $102. For
households with expenses greater than the standard,
benefits may decrease. For households with expenses less
than the standard, benefits may increase. The change to the
SUA effects each case differently. The impact of this
deduction on the benefit calculation is a factor of the
household’s income, other shelter expenses, other allowable
deductions, and the number of individuals in the household
unit.

COMPLIANCE COSTS FOR AFFECTED PERSONS:  Although
implementation of a mandatory standard utility allowance
does potentially increase the benefit level for certain Food
Stamp Program patrticipants, all increased benefit costs are
borne by the Federal government. The Department does
incur 50% of the associated administrative costs. Those
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costs associated with implementing this change are
absorbed in the Department’s cost of operating the Food
Stamp Program. Those costs are not distinguishable or
significant. There are no compliance costs for other "affected
persons.”

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: This rule change will
impact the benefit level for less than 5% of current Food
Stamp Program recipients. Some households will receive
more benefits and others will receive less. The changes for
most households will be negligible. It is not likely that
businesses dealing directly with Food Stamp Program
participants will realize a significant change in business or
operating costs as a result. Those potential costs to
businesses are unknown to the Department and are
considered incalculable.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Workforce Services

Employment Development

Second Floor

1385 South State Street

Salt Lake City, UT 84115, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Gordon Mendenhall at the above address, by phone at (801)
468-0125, by FAX at (801) 468-0160, or by Internet E-mail at
gmenden@wscdomain.wscfam.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 02/16/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 02/17/1999

AUTHORIZED BY: Robert C. Gross, Executive Director

R986. Workforce Services, Employment Development.
R986-414. Income.

000000000

R986-414-410. Income Deductions.

d. The SUA for households without a heating or cooling cost
is $102.

e. Households with only a telephone cost get a $20 telephone
deduction.

[e3]f. The standard deduction is $134.

[F-]g. The maximum shelter deduction is $275 for households
with no elderly or disabled household member.

[e-]h. The standard homeless shelter deduction is $143. For
the purposes of qualifying for this deduction, an individual residing
in the home of another person is considered homeless if the living
arrangement is expected to last 90 days or less.

[k=]i. Amounts paid for legally obligated child support to or
for non household members.

KEY: income

[Fantary-2-1998] 1999 35A-3-103
Notice of Continuation February 10, 1997
* *

Workforce Services , Workforce
Information and Payment Services

R994-405
Ineligibility for Benefits

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21745
FILED: 12/16/1998, 17:49
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The main
purpose of the changes is to clarify and simplify the rule, but
some substantive changes have been made. One change
eliminates the medical exception in the "quit to accompany
spouse" provision, which went beyond the scope of the
statute (see Subsection 35A-4-5(1)(d) and Section R994-
405-104). Volunteering for an upcoming layoff has been
defined as a reduction of force separation. It had been
considered reasonable cause for quitting under the equity

The department adopts 7 CFR 273.9(d) and 7 CFR 273.11(cfnd good conscience standard, which requires an immediate

and (d), 1995 edition and P.L. 104-193, Sec. 809.
1. Current Department Practices

a. The State offers households with qualifing utility expenses,
the option of choosing one of three standard utility allowances
(SUA) [uses-the-singte-Standard-Btitity Aftowance(SHAopion.

[p—TFhe-telephone—allowance-is-the-same-whetherthe clien

A

—=¢]b. The State usesfiome annualized SUA for households
with a heating or cooling cost and one for households without

heating or cooling costs

[ek]c. The SUA for households with a heating or cooling cost

is $150.

work search (Subsection R994-405-107(12)).

SUMMARY OF THE RULE OR CHANGE: These amendments affect
only Sections R994-405-101 through R994-405-107,
regarding the voluntary leaving of a job. The majority of the

tchanges are nonsubstantive and are designed to clarify or

simplify the rule. The medical exception which currently
allows benefits to a claimant who "quits to accompany a
spouse who is compelled to move to a new locale for medical
reasons which are beyond the control of the spouse," has
been deleted as being beyond the scope of the statute.
Therefore, benefits would be denied in this case. This
change would deny benefits to a few claimants each year. It

UTAH STATE BULLETIN, January 15, 1999, Vol. 99, No. 2

65



NOTICES OF PROPOSED RULES

DAR File No. 21745

would relieve reimbursable employers of a minimal amount
of charges. It would not affect contributing employers. The
proposed section regarding acceptance of a voluntary layoff
would define a separation as a reduction in force where an
employee volunteers for an announced upcoming layoff, as
it could not be predetermined whether a particular employee
would be laid off if he did not volunteer. The current rule
provides that the opportunity to volunteer for an announced
layoff constitutes reasonable cause for quitting under the
equity and good conscience standard and requires the
employee to immediately begin an active work search. The
change would relieve the employee of the immediate work
search requirement. This change could have a minimal
effect on an employer’s liability as a few claimants would
receive benefits who might have previously been denied due
to lack of work search. However, the employer would
currently be liable for future benefits as the quit was
attributable to the employment.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Subsections 35A-1-104(1), 35A-4-502(1)(b), and 35A-
4-405(1)

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: There are no anticipated financial
effects of the nonsubstantive changes. There could be a
minimal savings to the state as a reimbursable employer due
to benefits not paid to a very small number of claimants as a
result of the elimination of the "medical" exception to the quit
to accompany spouse rule. The change of voluntary
acceptance of layoff from a reasonable quit to a reduction of
force could result in minimal additional charges if a former
employee took some time off without looking for other work
immediately after the layoff. He would now be allowed
benefits. This situation occurs infrequently.

“*LOCAL GOVERNMENTS: There are no anticipated financial
effects of the nonsubstantive changes. There could be a
minimal savings to local government entities as reimbursable
employers due to benefits not paid to a very small number of
claimants as a result of the elimination of the "medical"
exception to the quit to accompany spouse rule. The change
of voluntary acceptance of layoff from a reasonable quit to a
reduction of force could result in minimal additional charges
if a former employee took some time off without looking for
other work immediately after the layoff. He would now be
allowed benefits. This situation occurs infrequently.
“*OTHER PERSONS: There are no anticipated financial effects
of the nonsubstantive changes. There would be no savings
to contributing employers as they would have been relieved
of charges under the rule allowing benefits under the
"medical" exception to the quit to accompany spouse rule as
the separation was not attributable to the employer, but was
for personal reasons. The Department’s experience shows
that less than ten claimants per year would be denied if the
medical exception were eliminated. The change of voluntary
acceptance of layoff from a reasonable quit to a reduction of
force could result in minimal additional charges to
reimbursable and contributing employers if a former
employee took some time off without looking for other work
immediately after the layoff, and was, therefore, denied
benefits. This situation occurs infrequently. Under the

proposed rules a small number of claimants may be allowed
benefits who would previously have been denied.
COMPLIANCE COSTS FOR AFFECTED PERSONS: The
nonsubstantive changes will result in no costs or savings to
any persons. Whether a particular claimant, contributing
employer, or reimbursable employer will experience any
costs or savings due to the proposed changes depends
completely upon whether he is one of the few participants
who may be affected by these changes. As described
above, the two proposed changes will impact very few
claimants or employers each year. The cost or savings to a
particular employer would be small. In one case (deletion of
medical exception), a claimant would be denied benefits, and
in the other case (voluntary layoff), he would be allowed. So
an individual claimant could experience a much greater effect
than an individual employer.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: The nonsubstantive
changes will have no fiscal impact on businesses. The
elimination of the medical exception to the "quit to
accompany spouse" provisions may result in minimal savings
due to benefits not paid to a few claimants and, therefore, not
charged to their employers. Contributing employers would
also be relieved on future claims. Businesses could incur a
minimal increase in benefit charges due to a few claimants
being allowed benefits after a voluntary layoff separation. A
few claimants may be allowed benefits under the proposed
rule who would have been denied for failure to make an
immediate work search under the current rule.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Workforce Services

Workforce Information and Payment Services

Fourth Floor

140 East 300 South

PO Box 45277

Salt Lake City, UT 84145-0277 , or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Christopher Love at the above address, by phone at (801)
526-9291, by FAX at (801) 526-9394, or by Internet E-mail at
wsadmpo.clove@state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 02/16/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 02/17/1999

AUTHORIZED BY: Robert C. Gross, Executive Director

R994. Workforce Services, Workforce Information and

Payment Services.
R994-405. Inéeligibility for Benefits.
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the-employer:] A separation is considered voluntary if the claimant

was the movi nq Dartv in ending the eran ovment rel ati onshlp [:Fh15

vol untarv %paratlon |ncI udes [ﬁet-eﬁ+y-]leaV| ng eX|st| ng Work[—but
atso-thefature] or failing to return to work after a [tey-off]layoff,

suspens on, or perlod of absence [¥e+untary+ea¢mg—atsa—rnetudes

at-h+ete]Fa|I|nq to _renew an emnlovment contract may also

constitute avoluntarv Separatlon [Seetron—f]’&AMBS—reemrr&e—&ve

beneﬁ-ter] Two standards must be applled in voluntary %Daratl on

cases: good cause and equity and good conscience. If good cause
is not established, the claimant’s €ligibility must be considered

under the equity and good conscience standard.

R994-405-102. Good Cause

was—H+egal—enunsurtab+e—new—werk—]To establlsh qood cause a

[€3)](iii) [hesnetgiven]did not give the employer notice of
the circumstances causing the hardship [so]thereby depriving the

employer [wottehave]of an opportunity to make [aditstments
whieh] changes that would [aHevieate]eliminate the need to quit. An
employee with grievances [abeut—his—emptoyment—must—show

aAlmust have made a good faith effort to work out the

[prebtems]differences with the employer before quitting unless
those efforts would [be] have been futile.

[t6)](2) Illegal.

Good causeis established if theindividual was required by the
employer to violate [S|state or [F]federal law or if the
individual'ghis] legal rights were violated,[:] provided the employer
was aware of the violation and refused to comply with the law.

[€h](3) Unsuitable New Work.

Good cause may aso be established if aclaimant left new work
which, after a short trial period, [is-shewnto-be-matertaty]was
unsuitable [for-the-ctaimant] cons stent with the requirements of the
suitable work test in Subsections 35A-4-405(3)(c) and 35A-4-
405(3)(e). The fact [that]ajob was accepted does not[+rang-of
ttsetf;] necessarily make the job suitable. Thelonger ajob isheld,
the more it tends to set the standard by which [the-]suitability [of
thetobistobejudged]is measured. After a reasonable period of
time a contention that the quit was motivated by unsuitability of the
job is generaly no longer persuasive.

R994-405-103. EqU|ty and Good Consmence

the qood cause standard has not been met, the equity and qood

claimant must show that continuing employment would have caused
an adverse effect which the claimant could not control or prevent.

conscience standard must be applied in all cases except those
involving a quit to accompany, follow, or join a spouse as outlined

The claimant must show an immediate severance of the employment

in Section R994-405-104. If there were mitigating circumstances,

relationship was necessary. Good cause is also established if a
claimant |eft work which is shown to have beenillegal or to have

been unsuitable new work.

[€2](1) Adverse Effect on the Claimant.

(a) Hardship.

The separation must have been motivated by circumstances
[whieh]that made the continuance of the employment a hardship or
matter of [rea-]concern, sufficiently adverse to areasonable person
to outweigh the benefits of remaining employed. There must [bea
shewing—of|have been actual or potential physical, mental,
economic, personal or professional harm caused or aggravated by
[eenttﬂuaﬁeeﬁ]the empl oyment The cla mant S [feaseﬁﬁeﬁbel-ref

to _quit must be measured aqalnst the actions of an average

individual, not one who is unusually sensitive.

(b) Ability to Control or Prevent.

Even though there is evidence of an adverse effect on the
claimant, good cause [+s]may not be established if the claimant:

[D](i) reasonably could have continued working while
looking for other employment, or

[€2](ii) had reasonable alternatives that would have made it
possible [forhim]to preserve [his|the job. Examplesinclude using]
thetuding] approved leave, [transfer]transferring, or making

and adenial of benefits would be unreasonably harsh or an affront
to fairness, benefits may be allowed under the provisions of the
equity and good conscience_standard if [eH—of-]the following
elements are [present] satisfied:

(a) the decision is made in [esnnection] cooperation with the

employer[—By—giving—the—employer—an—oppertunity—to—provide
tfermation);

(b) the cIa| mant acted reasonably;

[fe)—a—denral—wewd—be—meeﬂsstent—wrth—ﬂﬁe—mtent—ef—the

[€eh](c) the claimant demonstrated a [eontifded] continuing
attachment to the labor market.

(2) The elements of equity and good conscience are defined
asfollows:

(a) In Cooperatl on wi th the Empl oyer

prewded—undeh&tbsec&eﬂ%%(—lﬁe}ﬂﬂﬁ—m deC|S|on is

made in cooperation with the employer when the Department gives

adjustments to personal circumstances, or,

the employer an opportunity to provide separation information.
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(b) The Clalmant Acted Reasonably

clalmant acted reasonablv if the decision to qwt was qulcal

sensible, or practical. There must be evidence of circumstances
which, although not sufficiently compelling to establish good cause,
would have motivated a reasonable person to take similar action.
Behaviors that may be acceptable to a particular subculture do not
establish what is reasonable

[t
Market.

[Fhectaime tsh L
mwket—by—tatﬂﬁg]A contlnumq attachment to the Iabor market is
established if the claimant took positive actions which could have
resulted[resdtt] in employment during the first week [efterteaving
work]subsenuent to the Separatlon and each week thereafter [A

[Eentinted] Continuing Attachment to the Labor

actrons—as*] Evidence of an attachment to the Iabor market may
include: making contacts with prospective employers, preparing
resumes, and developing job leads. An active work search should
have [beer—tndertaker—withett]commenced immediately
subsequent to the separation whether or not the claimant received
specific work search instructions from the Department. Failure to
show an immediate attachment to the labor market [duringthefirst
week-of- tinempteyment] may not be [aHewed]disqualifying if it was
not practical for the individual to seek work. [tretredmstances
aetoeing) Some examples of circumstances that may interfere with

R994-405-105. Evidence and Burden of Proof.

[Stee] The claimant [#s]was the moving party in a voluntary
separation, [he]and is the best source of information with
[regard]respect to the reasons for the quit. The claimant has the
burden [ef-proef-ana-mtst-show-that-he-had]to establish that the
elements of [*]good cause[*—for—quitting,—or—thathe-meets-the
requirements—for—atowanece—tnder—the]_or of equity and good

conscience [proviston-before-benefitscan-be-aHowed] have been
met.

R994-405-106. Quit or Discharge.

(1) Refusa to Follow Instructiong——~Censtraetive
Abandonment].

If the clamant [khew—his—ob—woutd—be—forfeit—upon
faitare]refused or failed to follow reasonable requests or
instructions, and knew the loss of employment would result,[btt
chosenottocomphy;] the [resdttant] separation [was)is a quit[;het
edischarge].

(2) Leaving Prior to Effective Date of Termination.

(8) [Whenreworkerteaves]|f an individual |eaves work prior
to the date of an impending reduction in force, [he—wit—be
oonsrdered—to—haveqtnﬂ the %Daratl on |s voI untarv [—A—workerhes

Not| ce of an |mpend| ng Iayoff [13] does not eﬂabl ish good cause [’fo

e |for leaving
work However the duratlon of avallable work may be a

[mitigating—]factor in [determining—goed—catse—or]considering
whether a denial of beneflts wouId be contrarv to eqwty and good
conscience.[ decis ]
If [H—rs—determmed—t-hat—]the claimant is not dlsquallfled for quitting
under Subsection 35A-4-405(1)(a), benefits shall be denied [trder
Stbsection—35A-4-403(1)(c)-|for the limited period of time the

claimant [had—been—totdby—the—emptoyer—that—he-|could have
continued working, as [he-fatted]there was a failure to accept all

available[;—suitabte] work [for—sueh—weeks]as required under
Subsection 35A-4-403(1)(c).

an_immediate work search include illness, hospitalization,
incarceration, or [fer—]other circumstances[+easons]| beyond the
control of the claimant provided a [workseareh]work search
[#ras]commenced as soon as practical.

R994- 405 104 QU|t to Accompany, FoIIow or J0|n a Spouse

speudser]If an |nd|V|duaI dwtwork t0|0|n accompany, or foIIowa

spouse to a new locality, good cause is not established.
Furthermore, the equity and good conscience standard is not to be

applied in this circumstance. It is the intent of this provision to
deny benefits even though a claimant may have faced extremely
compelling circumstances including the cost of maintaining two
households and the desire to keep the family intact.

(b) An individual [eanretlmay not escape a discharge
disgualification under Subsection 35A-4-405(2)(a) by qU|tt| ng [tA
advance-of—a-virtuaty—certatn]to avoid a discharge [whieh]that
would result in a denia of benefits. [Aftitto-avoit-a-virtuaty
eertat—discharge] In_this circumstance the separation shall be
[trested] adjudicated as a discharge.

(3) Leaving Work Because of a Disciplinary Action.

If the disciplinary action or suspension [+s]was reasonabl ef-and
nen-diseriminatory], leaving work rather than submitting to [saeh
ections]the discipline, or failing to return to work at the end of the
suspension_period, is considered [to-be]a voluntary quit [withet
goeod-eatse]unless the claimant was previously disqualified for a
discharge under the provisions of Subsection 35A-4-405(2)(a).

(4) [FaturetoReturnat-the-End-of-a]Leave of Absence.

[When]If a claimant takes a leave of absence for any reason
and files a claim while [sttH-]on such leave from [his]the employer,
the.claimant will be considered [“]unemployed[*] even though [ke
strl-l—has] here still m@[ e an attachment to the employer

i-f—hehad—good—eause—forqtn—ttmg—]lf [t-he]a clalmant fallsto return
to work at the end of the leave of absence, [thts—s—atso

eonstdered]the separation is a voluntary quit.[-whieh-mustresatn
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(5) Leaw ng Dueto a Remark or Actlon of the Empl oyer ora
[Eo-Worker] Coworker.

[When]lf a worker [irterprets—temearks—oef—co-workers—or
supervisorstotrean) hears rumors or other information suggesting
that he or she is to be discharged, the worker[etaimant] has the
responsibility to [assdre-himsetf]confirm, prior to leaving, that the
employer intended to [termirate] end the employment relationship.[
and]_The claimant also has a responsibility to continue working
until the date of [the]an announced discharge. If the claimant
failed[hefaits] to do so[;orwashotto-bedischargedheteft-work
votartartty:] _and if the employer did not intend to discharge the
claimant, the separation is a quit.

(6) Resignation Intended.

(@) Quit.

[Fhe—separationts-agitifthe-emptoyee] If_ a worker gives

notice of afuture date [when-he-ptanstoteavework]of leaving and
is paid [hts-]regular wages through the [date-of—the]announced

resignation date, the separation is a quit even [thetgh]if the worker
[Rets]was relieved of work responsibilities prior to the effective

date ot the reﬂqnatlon [The-assonment-of-vacationpay-to-the

eharact&ef—t-heﬁparatreﬁ-]A separatlon |salso aC|U|t |fPFhewe|=ker

who-statesthat-hetsqtitting;] aworker announces an intent to quit
but agrees to continue working for an indefinite period [ef-time-and

witHeave-at-the-conventence-of| as determined by the employer,

[teaves-votuntarity—]even though the date of separation [ts]was
determined by the employer. [When]lf aworker resigns, [aneH]later

[ehangeshismind] decides to stay and attempts to remain employed,
the reasonableness of the employer's refusal to continue the

employment is the [determinthg]primary factor in
[deeiding]determining if the claimant quit or was discharged. For
example[:], if the employer had already hired a replacement, or
taken other action because of the claimant’simpending quit, it may
not be practical for the employer to alow the claimant to [withdrew
hisjrescind the resignation, and[——wotte—be—hetd—thet] the
Separation was [vottrtary]a quit.

(b) Discharge.

[When]If aworker [sabmitshis]submitted aresignation to be
eh‘ectlve a [same]adefl nite future date [but—rs—dreeharged—pﬁeﬁe

reheved of work responsibilities prior to that date, the Separatlon is

considered a discharge as the employer was the moving party in
determining the final date of employment. If the claimant was not
paid regular wages through the balance of the notice period, the
separation is a discharge. Merely assigning vacation pay, which
was not previously assigned to the notice period, does not make the
separation voluntary.

R994-405-107. Examples of [Specifte-]Reasons for Voluntary
Separ ations.

(1) Prospects of Other Work.

Good cause is established if, at the time of separation, the
claimant had a definite and immediate assurance of another job or
self-employment that was reasonably expected to be full-time and
permanent. Occasionally, after giving notice, but prior to leaving
the first job, [the]an individual may learn[tearnsthet] the new job
will not be[:] available when promised, permanent, full-time, or
[etherwise]suitable. Good cause [ts|may be established in those
circumstances if the claimant immediately attempted[;ttess-saeh
an-sttempt-was-obvioushy-futite;] to rescind [his]the notice, unless
such an attempt Would have been futile.[sf-+rpeneingetitarnd

-] However, if it is
apparent the claimant knew, or should have known, about the
unsuitability of the new work, but quit[s] the first job and
subsequently [atsoteaves]quit the new job, adisqualification [witt
apphy]shall be assessed from the time the claimant quit thefirst job
unless the claimant has purged the disqualification through earnings
received while on the new job.

(@ A definite assurance of another job means [that-]the
claimant has [personatty-] been in contact with someone [#A]with the
authority to hire, has been given a definite date to begin working
and [tetdlhas been informed of the [tReler—what]employment

condltl ons[-hewr-l-l—be-hrfed] [H—he-has-been—tetd—ef—aﬁess-bﬂﬁy-ef

(b) An immediate assurance of [anetherjoblwork generally
means [that-]the prospective job will begin within two weeks[;

barringnecessitous-ciretmstances—of] from the last day [ef]the
claimant was scheduled to work on the former job[-heisteaving].

Benefits [wottd]may be denied for failure to accept all available
work under the provisions of Subsection 35A-4-403(1)(c) if the
clal mant flles durl ng the [mterrfﬁ] Qerl iod between the two jObS. [H

o ces H ]
(2) [P&t—tﬁﬂﬁeWeﬂeaﬁd-] Reductlon of Hours.
[€@—] The reduction of an employee’s working hours [atere
rs] general Iy do% not ectebllsh good causefor Ieaw ng [fhe]a jOb [A

%parﬁed—f-rem—t-heempteyeﬁ]However |n[+|=|—extreme] Some Cases,

[Rowever—]a reduction of hours may [be-so—detrimenta—to—the
emptoyee]result in personal or financial hardship so severe that the

Ci rcumstanc&s justlfy Ieavmg [AH-of-thefeHowing-etements-are
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(©)] Personal C| rcumstances

There may be personal circumstances [which]that are
sufficiently compelling or create sufficient hardship to
[fustify]establish good cause for leaving work, provided the
individual made a reasonable attempt[s] to make adjustments or
find alternatives prior to quitting.

(4) Leaving to Attend School.

AIthough [i:]leaw ng work to attend school [mrght] ﬂ be

uﬂeﬁﬁp}oyed-wrthrrrtheﬁeaﬁrng-of—theﬁet-]alomcal deC|sron from

eeﬂdi&0ﬁs—md—the—eﬁﬁp+oyaHNH4—ﬁot] requi rements such as
requiring an employee to work on the employee’s day of religious
observance when such work was not agreed upon as a condition of
hire, may establish good cause for leaving ajob if the employer is
unwilling to make adjustments.

(6) [Bﬁmee]Trangortatl on.

transportation good cause may be established if the claimant has no
other reasonable transportation options available. However, an

avarlabllltv issue may be ralsed |n such a circumstance. [—Aﬁ

work be beyond norma commuting patterns, the reason for the move,
not the distance to the work, isthe primary factor [which-determines
i-the-ctarmantguttwittr-gooe-eatse:] to consider when adjudicating

the separation.
(7 M arrlage

the-work:]Marriage is not considered a compelling or reasonable

circumstance, within the meaning of the Act, for voluntarily leaving
work. Therefore, if the claimant left work to get married, benefits
shall be denied even if the new residence is beyond a reasonable

the standpoint of personal advancement, it is not compelling or

commuting distance from the claimant’s former place of

reasonable, within the meaning of the Act.

(5) [eorﬁsereﬁtroueebfeetroﬁ—]Rehglous Beliefs.

supoort an award of benefitsfollowing avoluntarv separation due
to religious beliefs, there must be evidence that [the-effects—of

]continuing work would have conflicted with good faith[;-henesthy
helfl] rellgl ous conV| ctions. [*hrs—does-ﬁot—ﬁee&arﬂ-y—meaﬁ-t-hat

emptoymeﬁt—] If an |nd|V|duaI was not requi red toviol ate [hrs] such
rellglous beliefs, quitting IS not compelling or reasonabIeW|th| nthe

employment.

(b) [When]lf the employer has arule [thetregdires]requiring
the separation of an employee who marries a[eo-worker] coworker,
the separation is [tavotantary]a discharge even [though]if the

employer [may—teave—it—to]alowed the couple to decide who
[wittjwould leave.

8 Health or Physrcal Condltlon

heal-th—prob\Lem]Although itis not essentlal for the claimant to have
been advised by a physician to quit, a contention that health
problems required the separation must be [estabtished] supported by

competent evidence. Even if the work [estsesoreggravates| caused
or aggravated a health problem, if there [ar€]were alternatives, such

as treatment, [er]medication, or [the-conditionsof-the-work-canbe
ehanged] altered working conditions to alleviate the problem, good
cause for quitting is not established.

UTAH STATE BULLETIN, January 15, 1999, Vol. 99, No. 2



DAR File No. 21745

NOTICES OF PROPOSED RULES

a—reb—chaﬁgeeﬁadjtrst-meﬁt—l-rowevehr] If the risk to the health or
safety of the claimant[is—ene—berne] was shared by al those

employed in the particular occupation, [and-the-ctaimantfaits-to
shew-he-]it must be shown the claimant was affected to a greater
extent than[-the] other workerg[--the-same-oceupation,good-catse
feﬁewmg-rs-ﬁet—eﬁabhshed] Abwnt such evi dence qurttrnq was

(9) Retirement and Pension.

Voluntarily [E]leaving work solely to accept retirement
benefitsis not a compelling reason for quitting, within the meaning
of the Act. Although it may have been[be] reasonable for an
individual to take advantage of a retirement benefit, payment of
unemployment benefits in [these—etretmstances—wottd]this
circumstance is not [be—]consistent with the intent of the
Unemployment Insurance program, and[—therefoere;] a denial of
beneflts [wou+d] isnot [be] contrary to equrty and good conscience.

(10 Sexual Harassment.

(8 A claimant may have good causefor leaving if the quit was
dueto discriminatory and unlawful sexua harassment, provided the
employer was given a chance to take necessary action to alleviate
the objectionable conduct. Sexua harassment is a form of sex
discrimination which is prohibited by Title VII of the United States
Code[ ] and the Utah Ant| DISCH mination Act [Sexual—haressmeﬁt

(b)" Sexual harassment” means unwel come sexual advances,
requests for sexual favors, and other verbal or physical conduct of
asexual nature when:

(i) _submission to the conduct is either an explicit or implicit
term or condition of employment, or

(ii) submission to or rejection of the conduct is used as abasis
for an employment decision affecting the person, or

(iii) the conduct has a purpose or effect of substantially
interfering with a person's work performance or creating an
intimidating, hostile, or offensive work environment.

[£BY](c) Inappropriate behavior which has sexual connotation
but does not meet the test of sexual discrimination isinsufficient to
establish good cause for leaving work.

(11) Discrimination.

A claimant may have good cause for leaving if the quit was
due to prohibited discrimination, provided the employer was given
a chance to take necessary action to alleviate the objectionable
conduct. It is[atso-]aviolation of [F]federal law to discriminate
against [anyhdivitdaawith-respect-tohis)|employees regarding
compensation, terms, conditions, or privileges of employment,
because of [the—thdividuals-]race, color, religion, sex, age or
national origin; or to limit, segregate, or classify employeesin any
way which would deprive or tend to deprive [anthdividtat] them of
employment opportunities or otherwise adversely affect [his]their
employment status [as-an-employee-]because of the individua'’s
race, color, religion, sex, age or national origin.

(12) Voluntary Acceptance of [Lay-off]Layoff.

[When]lf an employer notifies employees that a [tay-off] layoff
is going to take place and the employer gives the employees the

[eppertunity] option to volunteer for the [tay-off]layoff, those who
do vqunteer are Separated due to reductlon of force redardless of

R994-405-108. Effective Date of Disqualification.

[(—The]A disgudification under this section technically
begins with the week the [etatment—veturtearity—etit—the
fob:]separation occurred. However, to avoid [the]any confusion
which [arises|may arise when adisqualification is made for a period
of time prior to the filing of a claim, the claimant [wit]shall be
notified [that] benefits are denied beginning with the effective date
of [althe new or reopened claim. The disgualification shall
continue[s] until the claimant returns to work in [a-]bona fide
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covered employment and earns six times his or her weekly benefit
amount.[—efter—the-week—r—which—the—etaimantteft-work] A
disgualification [which]that begins in one benefit year shall[wiH]
continue into a new benefit year unless purged by subseguent
earnings._Severance or vacation pay may not be used to purge a

disqualification.

KEY: unemployment compensation, employment, employee's

rights, employee termination
[Suty 11997 February 17, 1999 [35A=4-563{1)th)]
35A-4-502(1)(b)

35A-1-104(4)
35A-4-405

* *

Workforce Services , Workforce
Information and Payment Services

R994-405
Ineligibility for Benefits

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21746
FILED: 12/16/1998, 17:49
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The main
purpose for the proposed changes is the clarification and
simplification of the rule. One subsection has been added to
the reasons for discharge provisions, and it reflects current
application of the rule.

SUMMARY OF THE RULE OR CHANGE: These amendments affect
only Sections R994-405-201 through R994-405-209
regarding just cause from employment. Most of the changes
are nonsubstantive and are designed only to clarify and
simplify the rule. Subsection R994-405-208(6) regarding
discharge due to incarceration has been added, but reflects
current application of the rules.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Subsections 35A-1-104(1), 35A-4-502(1)(b), and 35A-
4-405(2)(a)

ANTICIPATED COST OR SAVINGS TO:

“*THE STATE BUDGET: None of the proposed amendments
make any substantive change to the rule and would have no
financial impact on the state.

“*LOCAL GOVERNMENTS: None of the proposed amendments
make any substantive change to the rule and would have no
financial impact on local government entities.

“*OTHER PERSONS: None of the proposed amendments make
any substantive change to the rule and would have no
financial impact on claimants or employers.

COMPLIANCE COSTS FOR AFFECTED PERSONS: These
amendments do not involve any changes to current
procedures and would generate no compliance costs (or
savings) to any persons.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: As these amendments
are nonsubstantive, they would have no fiscal impact on
businesses.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Workforce Services

Workforce Information and Payment Services

Fourth Floor

140 East 300 South

PO Box 45277

Salt Lake City, UT 84145-0277 , or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Christopher Love at the above address, by phone at (801)
526-9291, by FAX at (801) 526-9394, or by Internet E-mail at
wsadmpo.clove @state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 pP.M. ON 02/16/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 02/17/1999

AUTHORIZED BY: Robert C. Gross, Executive Director

R994. Workforce Services, Workforce Information and
Payment Services.

R994-405. Inéeligibility for Benefits.

R994-405-201. Discharge - General Definition.
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Hﬁeeﬂﬁpfeyeeﬂfol-ved-]A %Daratl onisa dl scharqe if the employer

was the moving party in determining the date the employment

[6b)](_) Knowledge
The [emptoyee]worker must have had [a-]knowledge of the

conduct [whreh—]the empl oyer e<pected [+t—|s-net—ﬁee&a=y-ﬂﬂ—ﬂﬁe

have—]There does not need to be evidence of adeli berate intent to

harm the employer; however, it must be shown that the worker

ended. Benefits shall be denied if the claimant was discharged for

should have been able to anticipate the negative effect of the

just cause or for an act or omission in connection with employment,
not constituting a crime, which was deliberate, willful, or wanton

and adverse to the employer’s rightful interest. However, not every
legitimate cause for discharge justifies a denial of benefits. A just
cause discharge must include some fault on the part of the worker.

R994-405-202. Just Cause
[
esseﬁﬂd—ﬂﬁdeta*ﬁﬁmeﬁ-of—mwgrbﬂﬁf—&eﬁo establlsh ust

cause for adischarge, each of the following three elements must be

satisfied:
[t2](1) Culpability.
[Fhisi .

he conduct causing the dlscharqe
must be so serious that continuing the employment relationship
would jeopardize the employer’s rightful interest. If the conduct
was an isolated incident of poor judgment and there [is]was no
expectation that [the—eenduet]it [wit]would be continued or
repeated, potential harm may not be shown.[-ane-thereforettisnot
necessary-to-discharge-the-emptoyee:]_The claimant’s prior work
record is an important factor in determining whether the conduct
was an isolated incident or a good faith error in judgment. A long
term employee with an established pattern of complying with the
employer’s rules may not demonstrate by a single violation, even
though harmful, that the infraction would be repeated. In this
instance, depending on the seriousness of the conduct, it may not be
necessary for the employer to discharge the claimant to avoid future

conduct. Generally, [&]knowledge may not be established unless
the employer gave a clear explanation of the expected behavior or

had a [pertirent-Jwritten policy, except in the case of a [ftegrant
]V|0Iat|0n of a unlvergal standard of [beha\frﬁf]conduct [H—Ehe

@ﬂsfeﬁee-ﬁf—kﬁewledgﬁs-ﬁet—shemm—]A specific warning is one
way [ef-shewingthet]to show the [emptoyee]worker had knowledge
of the expected conduct. After [the-employeetsgiven]awarning
[ke]the worker should [belhave been given an opportunity to

correct the Obj ecti onabl e conduct. [Addrtrenal—v’re&at-reﬁs-eeeuﬁmg

diseharge] If the employer had aprogressive disciplinary Drocedure

in place at the time of the separation, it generally must have been

followed for knowledge to be established, except in the case of very
severe infractions, |ncI udl nq crimi nal actions.
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(3)_Contral.

(a)_The conduct causing the discharge must have been within
the claimant’s control. Isolated instances of carelessness or good
faith errorsin judgment are not sufficient to establish just cause for
discharge. However, continued inefficiency, repeated carel essness
or evidence of alack of care expected of areasonable personin a
similar circumstance may satisfy the element of control if the
claimant had the ability to perform satisfactorily.

(b) The Department recognizes that in order to maintain
efficiency it may be necessary to discharge workers who do not

decision to separate the worker is a r@ult of the announced

resignation to be effective at a future date, the separation is a

meet performance standards. While such a circumstance may
provide a basis for discharge, this does not mean benefits will be

discharge. Unless there is some other evidence of disgualifying

denied. To satisfy the element of control in cases involving a
discharge due to unsatisfactory work performance, it must be shown

that the claimant had the ability to perform the job duties in a
satisfactory manner. In general, if the claimant made a good faith
effort to meet the job requirements but failed to do so due to alack

of skill or ability and a discharge results, just cause is not
established.

R994-405-203. Burden of Proof.

[-]In adlscharge the employer |n|t|ateethe %paratlon and
therefore[ ioy
t-he—reaseﬂs-fer—t-he-dtaﬁssal—'Fhe-empreyer] has the burden [ef
proof]to prove [which-ts-theresponsibitity-to-estabtish-the-facts
feeut-tmg-m-t-hedrseharge] there was just cause for discharging the

e he-trformal : ]Thefallureof oneparty
to provide information does not necessarily result in a ruling
favorable to the other party._Interested parties have the right to
rebut information contrary to their |nterests

conduct benefits shall be awarded.

gtz If_a worker gives notice of an |ntent to leave Work on a

particular date and is paid regular wages through the announced
resignation date, the separation is a quit even if the worker was
relieved of work responsibilities prior to the effective date of
resignation. A separation is also a quit if a worker announces an
intent to quit but agrees to continue working for an indefinite
period, even though the date of separation is determined by the
employer. If aworker resigns, later decides to stay and announces
an intent to remain employed, the reasonableness of the employer's
refusal to continue the employment is the primary factor in
determining whether the claimant quit or was discharged. |f the
employer had already hired areplacement, or had taken other action
because of the claimant’s impending quit, it may not be practical for
the employer to allow the claimant to rescind the resignation, and
it would be held the separation was a quit.

(2) Leavingin Anticipation of Discharge.

[When]If an [emplteyee]individual leaves work in anticipation
of a possible discharge[-ortayoff;] and if the reason for the
discharge would not [be]have been disgualifying, the separation is
[geﬁeral-l-y—eensrdered—te—be—]a [vel-uﬁt&y—]qun However an

whreh—reeut-ted—m—t-he—separatreﬂ-]The cwcumstances of the

separation as found by the Department, determine whether it wasa

escape adisgual |f| catl on under the discharge provisions Subsectlo
35A-4-405(2)(a), by quitting to avoid adischarge that would result

quit or discharge. The conclusions on the employer’s records, the
separation notice or the claimant’s report are not controlling on the
Department.

(1) Discharge Before Effective Date of Resignation.

(a) Discharge.

[When]lf an individual notifies [an]the employer [thatthe
rtends] of an intent to leave work on[as-6f] a definite date, [Hrthe
futdre—anes-discharged]but is separated prior to that date, the
[eattse] reason [fer-]the separation [en-the-tay-the-separation-takes
prace+s|took place on the date that it did, is the controlling factor

in determl ning whether [rt—was] he Separationisa qU|t or di scharge

in adenia of benefits. In this circumstance the separation shall be

considered a discharge.

@ | . . 4 ;
Bischarge]Refusal  to  Follow  Instructions  (Constructive

bandonment)

worker refused or failed to foIIow reasonable reouests or

instructions, knowing the loss of employment would result, the
separation is a quit.

R994-405-205.  Disciplinary Suspension[—or—Hivoturtary
Furteugh]. When an [emptoeyee]individua is [ptt]placed on a
disciplinary suspension[-ortavetdntary-fartotgh], [he-maymeet
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being [*]unemployed[-*]_may be satisfied. If [the

]the definition of bei
ctaimantlan _individual files during the suspension [ef

furteugh] period, the [reason—fer—the—suspension—or—furtotgh
must]matter shall be adjudicated as a discharge, even though the
claimant [isstiH-sattached] may have an attachment to the employer
and may expect[s] to return to work. A suspension [whieh]that
[wras]is reasonable and necessary to prevent potential harm to the
employer [erte-mattainecessary-disciptne-wotd]will generally
result in a disqualification [tnder—thts—section—provided]if the
elements of [eontrob—and—]knowledge and control are
[present]established. [FeHure]lf the individual fails to return to
work at the end of the [definite-period-of-]suspension period, [ef
f-urleugh-weu}d-beeeﬁsrd&ed] he Maﬂ on |savoluntary qU|t and

adludlcated under Subsectlon 35A 4-405(1), if beneflts had not

been previously denied.

R994-405-206. Proximal Cause - Relation of the Offense[s] to
the Discharge.

(1) The cause for discharge is [that]the conduct [whieh]that
[motivates|motivated the employer to make the decision to
[terminate-the-employee'sservices| discharge the worker. If [the]a
separation decision has [traty—]been made, it is generaly
demonstrated by [weay-of]giving notice to the [emptoyee]worker.[

orthethitiation-of-apersonnel-action:] Although the employer may
learn of other offenses following [the-making-6f-]the decision to

terminate_the worker’s services, the reason for the discharge is
limited to [thet]the conduct [efwhich-]the employer was aware of
prior to making the separation decision. [However—]If [the]an

employer [discharges]discharged [apersen]an individual because
of [some]preliminary evidence, [of-certaireonddct| but [does]did
not obtain [aH—of—the]"proof” of the conduct until after the
separation notice [ts]was given, it [eettd]may still be concluded
[thet-]the discharge was caused by [that]the conduct [whieh-]the

empl oyer was |nvest|gat| ng [—EngbHﬁy—f-eﬁbeﬁef-rts-er—Hﬁaﬂ-be

(2) [WWhen]If the discharge [gees]did not occur immediately
after the employer [becomes|became aware of an offense, a
presumption arises that there were other reasons for the discharge.
[Fhis] The relationship between the offense and the discharge must
be established both asto cause and time. The presumption that [the
eonddet] a particular offense was not the cause of the discharge may
be overcome by [a—] ShOWI ng [t-hat—]the delay was [due—to—ac&eﬁs

eatse-of-the-drseharge ot the-eonetet] separation is a reduction of

force.

R994-405-207. In Connection with Employment.

Disqualifying conduct is not limited to offenses [whieh]that
take place on the employer’s premises or during business hours.
However, [Hit is [enty-]necessary that the [eenduetteave—saeh
“eonnection] offense be connected to the [empteyeesHdtiesandto
the-emptoyer'sbusitiess|employment in such a manner that it is a
subject of legitimate and significant concern to the employer. [AH
emptoyersbeth-pubte-aned-private] Employers generally have the
right to expect that employees[to]shall refrain from acts [which-are
]detrimental to the business or that would bring dishonor [en]to the
business name or [the—]ingtitution. Legitimate interests of
employers include: goodwill[—ef—eustemers—repttation—ef—the
business|,  efficiency, [busihess—ecosts—morale—of
emptoyees;|employee morale, discipline, honesty[;] and trust[-and
teyatty].

R994-405-208. Examples of Reasonsfor Discharge.
In [a-]the following examples, the basic elements of just
cause must be consdered in determlnlng ellglblllty for beneflts[

(1) Vlolatlon of Company Rules

If an [empteyee—viotates]individual violates a reasonable

employment rul el rites-ef-the-emptoyer] and the three elements of
culpability knowledge and control are [estabtished]satisfied,

benefits [must] shall be denled

eppeﬁunrt-y—te—take—eeﬁfe&ve—aetreﬂ-]An emblover has the

prerogative to establish and enforce work rules that further
leqitimate business interests. However, rules contrary to general
public policy or that infringe upon the recognized rights and

accommodatefurther |nveﬂ|dat|on arbltrar[lon or hearlnqs related

privileges of individuals may not be reasonable. If a worker

to the worker’s conduct. [When]lf an individual files for benefits

believes a rule is unreasonable, the worker generally has the

while agrievance or arbitration process is pending[-withrespectto

responsibility to discuss these concerns with the employer before
engaging in_conduct contrary to the rule, thereby giving the

thedischarge], the [Bepartment'stecisiorrwitt-be] Department shall
make a decision based on the best information available[-to-the

Pepartment]. The Department’s decision is not binding on the
grievance [resotutien—]process [er—an—arbitrator—and]nor is the
decision of [the]an arbitrator [fs—et—]binding upon[en] the
Department. [When]If an employer [tsfacedwith-thenecessity-of
ereductrontrhis| elects to reduce its work force [btt]and uses [an
emptoyees|aworker’s prior conduct as the criteriafor determining

who will be laid off, the [tack-of-work-istheprimary-metivation-or

employer an opportunity to address those concerns. When rules are
changed, the employer must provide appropriate notice and afford

workers a reasonabl e opbortunltv to comblv

prewsreﬁs—ef—t-he—eeﬁtraet-]lf an emplovment relatlonshlb is
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governed by aformal employment contract or collective bargaining

agreement, just cause may only be established if the discharge is
consistent with the provisions of the contract.

(c) Habitual offenses may not [be-disguatifying] constitute
disqualifying conduct if [it+s—feund-that—the acts [weas|were
condoned by the employer or [was|were so prevalent as to be
customary. However, [when-the]if a worker [is]was given notice
[thet—]the conduct [wittjwould no longer be tolerated, further
violations [eottd]may result in adenial of benefits.

(d) Culpability may be established [everr]if[-theresdit-of] the
violation of the rule [dees]did not, in and of itself, cause harm to the
employer, but the [resuttani—]lack of compliance [with—rttes
dﬁ‘nﬁﬁrshes]dlmlnlshed the employers ablllty to [have—ordeﬁaﬁd

been—awarewrt—hout—bemg—wamed—] Serlous VIO| atl ons of unlversal

standards of conduct may not require prior warning to support a

disqualification.
2 Attendance V|oIat|ons

mamtam—orﬁe#eonﬁﬂ—and—produetrwty— Attendance standards ae

usually necessary to maintain order, control, and productivity. Itis
the responsibility of a worker to be punctual and remain at work
within the reasonable requirements of the employer. A discharge
for unjustified absence or tardiness is disqualifying if the worker
knew enforced aftendance rules were being violated. A
[Bldischarge for an attendance violation beyond the control of the
worker isgenerally not disqualifying unlessthe worker [+esserabty
Jcould reasonably have given notice or obtained permission
consistent with the employer’s rules, but failed to do so.

(b) In cases of [termination]discharge for violations of
attendance standards, the [emptoyee's|worker’s recent[-htstory-of]
attendance history [shel]must be [eonsidered]reviewed to
determine if the violation is an isolated incident, or if it
demonstrates a pattern of unjustified absences] within the worker’s
control [-of-the-emptoyee]. The [F]flagrant misuse of attendance
privileges may result in adenial of benefits even if the last incident
[wras]is beyond the [empteyeesiworker’s control.

(3) Fasification of Work Record.

[(@——]The duty of honesty is inherent

in any

[emproyee‘emptoyer]employmen relatlonshlp [A—statemeﬁt—made

eu+pabH-ity—aﬁd-eoﬁtrol-]An emDI oyeeor Dotentlal employee has an

obligation to truthfully answer material questions posed by the
employer or potential employer. For purposes of this subsection,
material _questions are those that may expose the employer to
possible loss, damage or litigation if answered falsely. |If fase
statements were made as part of the application process, benefits
may be denied even if the claimant would not have been hired if all
questions were answered truthfully.

4) Insubordlnatlon

[ X

ef-f-rereﬁcy—]An employer gen erally has the rlght to expect [t-hst
]lines of authority will be [mairitained]followed;[-that] reasonable

[erders]instructions, given in a civil manner, will be obeyed; [that
Jsupervisors will be respected and [that-]their authority will not be
undermined. In determining when insubordination [erreststanceto
atthority-] becomes disqualifying conduct, [thefectthet-there-was
Ja disregard of the employer’s rightful and legitimate interests is
[the]of major importance. [Mereprotests| Protesting or expressing
general dissatisfaction without an overt act is not [#3]a disregard of
the employer’s interests. However, provocative remarks to a
superior or vulgar or profane Ianguageln responset to aC|V|I request

ef-f-rereﬁcy-]dlsrupts routlne undermlnes authorltv or_impairs
efficiency. Mere incompatibility or emphatic insistence or
discussion by [ar-emptoyee]a worker,[-whe-was] acting in good
faith, is not disqualifying conduct.

(5) Loss of L|cense

emptoyeﬁ] If the discharge is due to the loss of a reqwred license
and the claimant had control over the circumstances that resulted in
theloss, the conduct is generally disqualifying. Harm is established
as the employer would generally be exposed to an unacceptable
degree of risk by allowing an employee to continue to work without
arequired license. In the example of alost driving privilege due to
driving under the |nf|uence ( DUI) [K] knowledge is establlshed

= y ]as
itis understood by members of the driving public that drivi ng under
the influence of alcohol is a violation of the law and [is|may be
punlshable by the Ioss of[—t-he—mdrvrdual—s] drivi ng pr|V|Ieges

ke]Control _is &etabllshed as the clalmant made a [eonsciods
]decision to risk the loss of [the]his or her license by failing[when
he-fatted] to make other arrangements for transportation.[-prier-to

becomingtnder-the-nftuence-of-ttoxicants)
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(6) Incarceration.

When an individual engages in illegal activities, it must be
recognized that the possibility of arrest and detention for some
period of time, exists. It isforeseeable that incarceration will result
in absence from work and possible loss of employment. Generally,
a discharge for failure to report to work because of incarceration
due to proven or admitted criminal conduct, is disqualifying.

(N[£6)] Abuse of Drugs and Alcohol.

(a) TheLegidature, under the Utah Drug and Alcohol Testing
Act, Section 34-38-1 et seq., has determined [that-]theillegal use of
drugs and abuse of alcohol creates an unsafe and unproductive
[work—ptace]workplace. In balancing the interests of employees,

employers and the general welfare[-of-the—generalpubti€], the
Legidature has [fetnethet] determined the fair and equitable testing

for drug[s] and alcohol use[ifrtheworkptace] is [Hr-thetrterestof
aHt-parties] a reasonable employment palicy.

(b) An employer can establish a prima facie case of
ineligibility for benefits under the Employment Security Act based
on testing conducted under the Drug and Alcohol Testing Act by
providing the following information:

[€B](i) A written policy on drug or alcohol testing [which+s
]consistent with the requirements of the Drug and Alcohol Testing
Act_and which was in place at the time the violation occurred.

[€](ii) Reasonable proof and description of the method for
communicating the policy to all employees, including a statement
that violation of the policy may result in [termineation] discharge.

[€3)](iii) Proof of testing procedures used which would
include:

[€29](A) Documentation of sample collection, storage and
transportation procedures.

[(B)](B) Documentation that the results of any screening test
for drugs and alcohol were verlfled or conflrmed by [gas

eemparabl-y—] rellable |ng[aﬁalytrea}] methods
[fe)](C) A copy of the verified or confirmed positive drug [test

repert]or alcohol test report.

[e:](c) The above documentation [w#iH]shall be admissible as
competent evidence under various exceptions to the hearsay rule,
including Rule 803(6) of the Utah Rules of Evidence respecting
"records of regularly conducted activity,” unless determined
otherwise by acourt of law.

(d) A positive alcohol test result [wit]shall be considered
disgualifying if it shows ablood or breath alcohol concentration of
0.08 grams or greater per 100 milliliters of blood or 210 liters of
breath. A blood or breath alcohol concentration of less than 0.08
grams may also be disqualifying if the claimant [woerks]worked in
an occupation governed by a state or federal law [whieh]that
[eHows]allowed or [reqtitres|required discharge [terminationfrom
emptoyment-]at alower standard.

(e) Proof of averified or confirmed positive drug or a cohol
test result or refusal to provide a proper test sample [Hrdiestes]is a
violation of areasonable employer rule.[-for-whicht]_The claimant
may be disqualified from the receipt of [tremptoyment] benefits[;
provided-that] if [the-employee'stermination]his separation was
consistent with the employer’s written drug and alcohol [testiig
]poalicy.

(f) In addition to the drug and alcohol testing provisions

above, [aprimatfacte-case-of-|ineligibility for benefits under the

Employment Security Act may be established through the
introduction of other competent evidence.

R994-405-209. Effective Date of Disqualification.

The Act provides [that-]any disgualification under Subsection
35A-4-405(2) [wit]shall include "the week in which the claimant
was discharged . . ." However, to avoid confusion, the denial of
benefits [witH]shall begin with the Sunday of the week [for
whieh|the claimant [has-]filed for benefits.__ Disgualifications
assessed in a prior benefit year shall continue into the new benefit
year until purged by sufficient wages earned in subsequent bona
fide covered employment.

KEY: unemployment compensation, employment, employee's
rights, employee termination

[Juity-1-1997]February 17, 1999 [B5A-4-50HH) )]
35A-4-502(1)(b)

35A-1-104(4)

35A-4-405

* .

Workforce Services , Workforce
Information and Payment Services

R994-405
Ineligibility for Benefits

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21748
FILED: 12/16/1998, 17:49
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The main
purpose is to simplify, clarify, and consolidate the language
of the rule to make it easier to understand and use.

SUMMARY OF THE RULE OR CHANGE: The changes are
nonsubstantive. An amendment was filed because the
changes are extensive. These amendments affect only
sections R994-405-301 through R994-405-314 regarding
suitable work. Subsections have been renumbered to
conform to the Division of Administrative Rules (DAR) system
and correct errors. The list of considerations in Section
R994-405-309 has been reorganized to properly correspond
with the paragraphs explaining each consideration later in the
rule. The provisions regarding "Domestic Circumstances"
have been consolidated with "Personal Circumstances."
Much of the current rule has been deleted and replaced with
more concise language.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Subsections 35A-1-104(1), 35A-4-502(1)(b), and 35A-
4-405(3)
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ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: These changes do not affect the
current application of the rule and, therefore, will have no
financial effect, either positive or negative, on the state
budget.

“*LOCAL GOVERNMENTS: These changes do not affect the
current application of the rule and, therefore, will have no
financial effect, either positive or negative, on local
government budgets.

“*OTHER PERSONS: These changes do not affect the current
application of the rule and, therefore, will have no financial
effect, either positive or negative, on claimants or employers.
COMPLIANCE COSTS FOR AFFECTED PERSONS: The proposed
amendments do not require any action by any person and do
not change the current application of the rules. Therefore,
there would be no compliance costs.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: The proposed
amendments do not change the current application of the
rule and would have no effect on either contributing or
reimbursable employers.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Workforce Services

Workforce Information and Payment Services

Fourth Floor

140 East 300 South

PO Box 45277

Salt Lake City, UT 84145-0277 , or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Christopher Love at the above address, by phone at (801)
526-9291, by FAX at (801) 526-9394, or by Internet E-mail at
wsadmpo.clove @state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 02/16/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 02/17/1999

AUTHORIZED BY: Robert C. Gross, Executive Director

R994. Workforce Services, Workforce Information and
Payment Services.

R994-405. Inéeligibility for Benefits.

R994-405-301. Failureto Apply for or Accept Suitable Work -
General Definition.

(1) The primary obligation of [the]a claimant is to become
reemployed. Theintent of the unemployment insurance programis
to assist people during periods of unemployment when suitable
work is not available. However, if suitable work is available the

claimant has an obligation to properly apply for[meke-apptication]
and accept [sueh] offered Work [—H—a—el-amﬁant—f-aﬁswrthout—gﬁed

R994-405-302. Necessary Elementg[-Neeessary-for-antssue].

[Betore-antssue-arises| To assess a disqualification under this
section of the statute, [aH—of—]the following elements must be
established:

(1) Availability of aJob.

There must be an actual job opening [whieh]that the claimant
could reasonably [be—]expect[ed] to obtain.[—becatse—his
guatifeatons-and-abiites:)

(2) Knowledge.

The claimant must have the opportunity to be informed about
[theavattabitity-andnattre-of-| the job including [trfermation-abetit
]the wage, type of work, hours, general location and conditions of
thejob. The claimant must [krew-thathe]understand a referral for
work is being offered [a+eferral-andnot-merely-—engaging-n)as
opposed to ageneral discussion of job possibilities or labor market
conditions. 1f[When] ajob offer is [betng]made, it [sheutd] must
be clearly communicated as an offer of work.[-are-ret-merely-a

]
(3) Contral.
The failure of the claimant to obtain the employment must be
the result of [etther-]the claimant's:
(a) failureto accept areferral, or
(b) failureto properly apply for work, or
(c) failureto accept work when offered.

R994-405-303. Provisions for Allowance of Benefits After an
IssueisFound to Exist.

Unemployment insurance benefits [mtstbe-aHowed]shall not

be denied under Subsection 35A-4-405(3) if [thettaimantcan-show

any—one—of—the—fohowing—ereamstances|any of the following

circumstances exist:

(1) Thejobisnot suitable, or

(2) [He]The claimant had good cause for [his|the failure to
apply for or accept[ebtain] the job, or

(3) A disqudification would be contrary to equity and good
conscience.

R994-405-304. Failureto Accept a Referral.

(1) Definition of a Referral.

[When—the]lf a claimant is told by a Workforce Services
representative about the requirements of ajob and [ke]is given an
opportunity to accept or reject the opportunity to apply for thejob,
[ke]the claimant has been offered areferral.

(2) Refusal of aReferral.

[Fhe]A claimant fails to accept [the]a referral when he or
shefeither—specifieatty|refuses to contact the employer or[—he]
responds in a [suffierentty-] negative manner, [that-he-prevents-or

mseeuﬁages]whlch Drevents or dlscouraqes the interviewer from
providing [kim pHoy
necessary referral information.
(3) Failureto Respond to a Notice from Workforce Services.
Failing to respond to a notice to contact Workforce Services
for the purpose of being referred to a specific job is the same as
refusing a referral [to]for possible employment. If there was a
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UTAH STATE BULLETIN, January 15, 1999, Vol. 99, No. 2



DAR File No. 21748

NOTICES OF PROPOSED RULES

suitable job opening to which [ke]the claimant would have been
referred, benefits [mmust]shall be denied unless [keear-shew-] good
cause is established for not responding as directed, or that the
elements of eqmtv and qood consuence are &stabllshed [l-f—the

W%WWM]GOM cause, aS|t gpglles
to Subsection 35A-4-405(3), shall generally be established if it can

be shown the claimant was prevented, due to circumstances beyond

the claimant’'s immediate control, from responding as directed.
However, a card properly addressed and properly mailed is
presumed to be delivered unless returned by the Postal Service to
the sender.

R994-405- 305 Proper Appllcatlon

[

proper @thatl on for work is establlshed if the cI aimant does those
thingg[-thet-are] normally done by applicants who are seriously and

act|vely Seek _g work [-by—emphas&mg—hresneewmterﬁ—m—t-he

By~ Generally,

the clai mant must:
(1) [PresentinghimseH—to]meet with the employer at the
designated tlme time and place,[-ana-econststent-with—struetions—or

]

(2) [R]report[ing] to the employer dressed and groomed in a
manner appropriate for the type [forworkhet+s-seeking;] of work
being sought, and

(3) [Pemonstrating]present no unreasonable conditions or
restrictions on acceptance of the available work.[-aveiable-or-the

eonditions-tnderwhich-he-wit-aceeptemployment)

R994-405-306. Failureto Accept an Offer of Work.
An offer of work may be refused by positive language, or [it
meay-bereftused] by conduct [whieh]that [areasonablte-person-cottd

antietpate—|would prevent or discourage[—the—employer—from
making] an offer of [emptoyment]work. [A-ctaimant+refuseswork

wher—he—]Work is refused when the claimant unnecessarily

emphasr zes barners to [aeeeptaﬁeeof] accgr_)tl ng empl oyment [—'Fhe

R994-405-307. Good Cause.

Good cause for [faftureto-obtairan]failing to accept available
[feblwork is established if the [jeb]work is not suitable [to-the
claimant—]or [aceeptance—of]accepting the job would cause [a
]hardship.[-erthectaimant:] Hardship [#s]may not be established
unless [aceeptance—of]accepting the employment would
[eatse]result in actual or potential physical, mental, economic,
personal or professional harm. Good cause for not [obtathifng
the]accepting a job is also established if the el ements [which]that
establish good cause for quitting ajob are present under Subsection
35A-4-405(1) and Section R994-405-102.

R994-405-308. Equity and Good Conscience.

A claimant [wiH]shall not be denied benefits for failing to
[ebtairremptoyment] apply for or accept work if adisqualification
would be contrary to [*]equity and good conscience[*], even though
[“]good cause[*] [does-hetexistlhas not been established. The

[three-]elements necessary to establish eligibility under the equity
and good conscience standard are:

]

[2](1) Reasonableness-6f-the-Ctaimant'sAction).

Reasonabl eness [of-the-claimant's-acttons-fating-to-obtan
work+s|may be established if the claimant is not overly sensitivein
determining the suitability of the work and there [was]is some
justification or evidence of mitigating circumstances [for-his]that
resulted in the failure to apply for or accept[ebtan] employment.
A mitigating circumstance is one [whieh]that may not be
sufficiently compelling to [be-eonsidered] establish good cause, but
[ere-whieh-]would motivate a reasonable person to take similar
action[g].

[€3)](2) Continuing Attachment to the Labor [Feree] Market.

The claimant [shews|must show evidence of a genuine and
continuing attachment to the labor [fereelmarket by making an
active and consistent effort to become re[-]employed. [Hehas|The
claimant must have a redlistic plan for obtaining suitable
employment and show evidence of employer contacts/hetstrakitig

eontectswithremptoyers] prior to, during and after the week [durifg
whreh—he—f—arl-ed—to—obtam—]thejob in questlon was avallable [—'Fhe

]The following elements must be considered in
determining[determine] the suitability of employment: (1) [elegree
of—]risk to hedth and safety, (2) [viotattor—of—morat
standares|religious or moral convictions, (3) physical fitness, (4)
prior [trataing)experience, (5) prior training, (6) prior earnings,
[anewages—for—stmitar—work—in—the—toeatity;~6)](7) length of
unemployment, [{A](8) prospects for securing work in [his
]Jcustomary occupation, [£8)](9) distance of the available work from
his residence, [{9}](10) working conditions. A suitable job shall
include[s] work [whieh-]the claimant has done before [tsihg-the
etarmant'sjwhich would utilize prior knowledge and training or
work inan occupat|on to which the clal mant’s Skl||S are adaptable

state or federal Iabor laws, or that is vacant dueto a Iabor dispute
shall not be considered suitable.
(1) [Begreeof—] R|sk to Health and Salety
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presents arisk to a claimant’s physi cal or mental health greater than

the usual risks associated with the occupation. If aclaimant would
be required, as a condition of employment, to perform tasks that
would cause or substantially aggravate health problems, the work
is not suitable.
2 [\WHetations—of| Religious or
Convictions.[Standards:]
The work must [rahy-] conflict with [geed-faith;- ] honestly held
rellgl ous or moral convi ctlons before a consu entious objection[s
5 yrrent]_could
squort aconclusion that the Work was not suitable. This does not

mean [that-any]all personal beliefdnomatterhow-tniguets|are
entitled to [this—]protection. However, beliefs need not be

Mora

acceptable, logical, consistent or comprehensible to others, or
shared with members of a religious or [moraty-ertentated] other
organized group in order to show [t-hat—]the conviction is held in

issuitabte]

(3) Physical Fitness.

[Phystea-itress-meansthat-t] The claimant must possess the
phys:cal capamty to perform the Work [A—ttaimanttspresumed

]EmDI ovment be'vond the physical canamtv of the clalmant is not
suitable.

(4) Prior Experience.

If aninitial claim or the reopening of aclaim isfiled following

[{B)](a) After [the]aclaimant hasfiled continuoudly for 1/3 of
the weeks of [his]entitlement, any job[-whieh+s] similar to work
performed during the base period of the claim is [eonsidered
]suitable even though it [gees]may not utilize the claimant’s highest
skill[s] level.

[fe](b) After [the]aclaimant hasfiled continuoudly for 2/3 of
the weeks of [hre] entltlement [wefk—m-et-heﬁoeeupatroﬁet-hat—t-he

eonsrd&ed—sr:n-tabte] any Work the clai mant couI d reesonablv expect
to perform based on the claimant’s skills, training, and recent
employment history becomes suitable.

(5) Prior Training.

ﬂﬁat—weﬂeﬂﬁay—atso—b&eoﬁsrderedﬁhe type of work Derformed

during the claimant’s base period is suitable unless there is a
compelling circumstance that would prevent returning to work in
that occupation. If aclaimant hastraining that would now meet the
gualifications for a new occupation, work in that occupation may
also be suitable, particularly if the training was obtained, at least in
part, while the claimant was receiving unemployment benefits under
Department Approval, or the training was subsidized by another
government program.

(6) Prior Earnings.

Work is not suitable if the wageis substantially less favorable
to the individual than [wagesprevaiting]the prevailing wage for
similar work in the [teeatity]area, or if it is |less than the state or
federal minimum wage. The claimant’s prior earnings, length of
unemployment and prospects of obtaining work are the primary

factors [tsecHo-determine-the-sditabitity-of the-wage] in determining

whether the wage is suitable. If aclaimant’s former [rate]wage was

employment at the claimant’s highest skill level, work that is not
expected to utilize the claimant’s highest skill level is not suitable.
A [-skifted] worker must be given a reasonable time to seek work
[whieh]that will preserve his or_her highest skills and earning
potential. However, if [the]a claimant has no realistic expectation
of obtaining employment in [the]an occupation [H—which—he
develﬂped]utlllzmq hIS or her hlghest sklll[s] Ievel [he—must—be

earned in another aregtecatity], the prevailing wage[rate] is
determlned by thenew area[’roeal-rty] [A—el-amﬂaﬁt—must—bewrl-l-mg

at—fhe—hrgheﬁate For the purposes of thls subsectlon the term
"prevailing wage" means the market rate.

(&) Atthetimeof filing aninitial claim, work paying lessthan
the highest wage earned by the claimant during [the] his base period
[efhts-etatr]or the highest wage for that occupation paid in the
[toeatity]area, whichever is lower, [may-het-be-considered]is not
suitable unless the claimant has no real expectation of being ableto
find work at that wage. [However—a]After four weeks of
continuous filing, a Department [R]representative may advise the
claimant that ajob paying any wage earned [by-the-ctaimant-]during
[kis]the base period is suitable, if the highest wage earned during
the base period is not reasonably available.

(b) [When-the] After a claimant has been filing continuously
for a period of time equal to 1/3 of [kis]the maximum number of
weeks of entitlement, any work [efferirg] paying awage earned [by
the-etaimant-]during [his]the base period is suitable.
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(c) After filing continuously for 1/2 of [his]the weeks of
entitlement, work [effering] paying awage [whith+s]10% less than
the lowest wage earned by the claimant during the base period [6f
his—etaim—ts|becomes suitable if this wage is higher than the
prevailing wage for that occupation. After filing continuously
[B]between 1/2 and 2/3 of the claimant’s weeks of entitlement, [the

wage-which-ts-considered-sditablefor-]a claimant must gradually
reducefs] the wage demanded until it reaches the prevailing local

wage for work in that occupation.[-whtehtspareHn-thetocatity]
—te—After—fiting—eontinteusty—for—2/3—of —his—weeks—of

(7) Length of Unemployment
[Fhe-sditabitity-ef-ajob] Whether ajob is suitable depends on
the length of time the claimant has been unemployed. A claimant
must be allowed time to seek work comparable to the most
advantageous base period employment if there is a reasonable
expectatlon of [hiS-] obtal ni ng [suen]t hat type of work.

[whet

Hﬁdﬂ&ry—]Howe\/er [A]as the length of unemployment increases

the claimant’s demands [regerding]with respect to earnings,
[expertenes;]working conditions, job duties and the use of prior

training must be [{rereasthghy]systematically reduced unless the
claimant has immediate prospects of reemployment.

(8) Prospects of Securing Work In Customary Occupation.

(@) Customary work [tretudes-any-jobs-whith-are]is work
similar to the work performed [by-the-ctaimant-]during [hisbase
peﬁed—aﬁd—m—]the clalmants recent emDIovment history. [vewe

o]
(9) Distance of the Available Work from the Claimant's[H+s]
Residence.

considered suitable, the work must be within customarv commutl ng
patterns as they apply to the occupation and area. A claimant’s
failure to provide transportation within the normal or customary
commuting pattern in the area or the failure to utilize alternative
sources of transportation when available, does not establish good
cause for fa|I|nq to apply for or accept swtablework

is not suitable if accepting the emDI oyment Woul d reqw reamove

from [his]the current area of residence unlessthat isausua practice

in the occupatl on. [—Faeters—whreh—bsseft—t-he-surtabﬂﬁy—ef—wefk

(210) Working Conditions.

Working conditions refers to the provisions of the employment
agreement whether express or implied as well as the physical
conditions of the work.

(@ Prevalllng Conditions.

working conditions are substantlally Iess favorable than those

t-hat—el-amﬁaﬁt-] The DeDartment may not require a modlflcatlon of

the claimant’s employment restrictions and wage requirements if it
can be shown:

(i) thelength of unemployment is|ess than the time normally
required to obtain _employment in the claimant’s customary
occupation, and

(i) there are reasonable prospects for work in that occupation.

(b) A refusal of work shall not result in adenial of benefits if
the claimant _has obtained a definite date to begin full-time,
permanent emDI oyment elsaNhere within three weeks.

prevailing for similar work in the area[’reeal-rty] the work is not
suitable.[tRstiteb v
The purpose of these condltlons isto prevent the unempl oyment
compensation system from exerting downward pressure on existing
labor standards. It is not intended to increase wages or improve
working conditions, but to prevent any compulsion upon workers,
through denial of benefits, to accept work under less favorable
conditions than those generally to be obtained in the [toeatity]area
for similar work.

(b) Similar Work.

The phrase "similar work™" used in the statute does not mean
"identical work." Similar work iswork in the same occupation or
[weﬂewhreh—uses] adn‘ferent occunatl on which requires essenti aI ly
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purposes of this subsectlon the term Drevalmq wage' meansthe
market rate for the occupation in the areg[toeatity].

[t (_) Hours of Work.

Claimants are expected to make themselves available for work
during the usual[etstemary—or—prevaiting] hours [ef]for similar
work in the [teestity]area. [When]If work periods arein violation
of the law or [when]if the hours are substantially less favorable than
those prevailing for similar work_in the area, the employment is not
suitable. However, [F]the [eonditons—tnder—which]hours the
claimant worked [ithe—past]during his or her base period are
generally considered suitable. A claimant’s preference for certain
hours or shifts based on mere[A] convenience [retuding—eearty

fisthgteteretiringor-transpertation-]is not good cause for failure
to [obtatn] accept otherW|se swtable employment

[tHice [
tabortaw] Labor Dlsnutes or Law V|0Iat|ons

[New—w]Work is not suitable if the [pesition—offered
tslworking conditions are in violation of any [S]state [ef]or
[Flfedera |aw[-tretudingtabortans], or the [vacaney]job opening
is due [direethy-]to a strike, lockout or labor dispute. 1f aclaimant
was laid off or furloughed prior to the dispute, and an offer of
employment is made after the dispute begins by the former
employer, it isconsidered an offer of new work. The vacancy must
be presumed to be the result of the labor dispute unless the claimant
had a definite date of recall, or recall has historically occurred at a
similar time.

R994-405-310. Examples.
(1) Attendance a School or Trai nlng Course

Claimants are expected to seek and accept suitable full-time

work even if it would interfere with school or training. Claimants
attending school full-time with Department Approval are not
required to seek work.

(2) [Pomestie]Personal Circumstances.
[—fa)PomesticNeeds]

A claimant may have good cause for failing to obtain
employment due to personal[demestie] circumstancesif acceptance
of the employment would cause a substantial hardship[-on-the
Cl'aﬁ‘ﬁaﬁf] prowded there are no reasonable aIternatlves [—fof

a Qersonal[domeﬁ-re] Ci rcumstance[s—preel-udes] prevents the

acceptance of suitable employment, there is a presumption [thet-]the
claimant is not avallable for work.

[(-Ar)] (_) Part time or Temporary Work

Part-time or temporary work may be suitable depending on the
claimant’s work history. If the major portion of aclaimant’s base
period work history [tsthat]consists of part-time or temporary work,
then any work that meets the Sunable Work Test Sectlon R994—

surtabte]would be considered suitable even n‘ the work is part- t| me

or temporary. [Even]lf the claimant [dietrethave] has no recent
hi story of temporary or part -time work [durrﬁg—the-beseﬁeﬁod—s;reh

beeﬁ—tmemptoyed—f-oﬁa—toﬁg—trme—or]the work may stlll be

considered suitable, particularly if the claimant has been
unemployed for an extended period and does not have an immediate
prospect[s] of full-time work.

R994-405-311. New Work.

(1) All work is performed under a contract of employment
between a worker and [kis|an employer whether written, oral or
implied. [ow&bd—] The contract [deserrbes]addr the » job
duties, [ ‘
]aswell astheterms and conditions under which the work |sto be
performed. If the proposed duties, terms, or conditions of the work
offered by an employer are not [eovered-by|part of an existing
contract, the offer [eenstittites]is for anew contract of employment
and [tstherefore] condtitutes an offer of new work. The provisions
of the Suitable Work Test, Section R994-405-309, apply to offers
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weHe]A reguest to perform drfferent dutresthat are customarv in
the occupation and that do not result in a loss of skills, wages or
benefits, does not constitute an offer of new work, even if those
duties are not specified as part of the official job requirements. It
[+s]may also be customary for workersto perform [agdditional-] short
term tasks involving different or new duties and when [sueh]those
assignments do not replace the regular duties of [that]the worker,
the contract of [hire]employment has not been changed.

(2) New Work isdefined as:

(a) [An-offeref—work—to—antnemployed-individuat] work
offered by an employer [with-whom-he-hasreverhad-a-contract
eertectof-emptoyrment] for whom the individual has never worked;

(b) [An—effer—of—reemployment—to—an—tnempltoyed
adhvidtet] reemployment offered by an employer [with-wherite
tdoeesnothave-acontractof-empltoyment]for whom the individual is
not working at the time the offer is made, [even—+]whether the
conditions of employment are the same or different from [kis]the
previousjobl[:];

(o) [Aroffer]work offered by an individual’s present employer
[ef]involving duties, terms or conditions different from those [he
has-egreed-to-performrhis|agreed upon as part of the existing

contract of employment.

R994-405-312. Burden of Proof.

(1) Before benefits [are]may be denied, the Department must
show: [that-]the job was available, [that-]the claimant had an
opportunity to [know-the-ciretmstancesof-thejob]learn about the
conditions of employment, [thet-]the claimant had an opportunity
to apply for or accept the job, and [that-]the claimant’s action[s] or
inaction [eatsedHhis| resulted in the failure to obtain the job. [Sihee
t]The statute requires that the wage, hours and other conditions of
the work [are]shall not be substantially less favorable to the
individual than those prevailing for similar work in the
[teeatity]area in order to be considered suitable work. [t]The
Department has the burden to prove that the work offered meets
these mlnlmum standards before beneflts can be denled [derying

et sue:]

(2) When the Department has &stabl |shed the above elements,
adisqualification must be assessed unless the claimant can establish
that the work was not [#rfact] suitable[-for-him], that [ke-hed]there
was good cause for failing to obtain the job, or that a
disgualification would be against equity and good conscience.

R994-405-313. Period of Indligibility.

(1) The disqualification period imposed under Subsection
35A-4-405(3) shal include[s] the week in which the claimant’s
action or_inaction [eatsed—his|resulted in the failure to obtain
employment or the first week the work was available, whichever is
later.[;-ane-eentinting] _The disqualification shall continue until

the claimant has performed services in bona fide covered
employment and earned wages [of]equal to at least six times his or

her Weekly beneflt amount. [—Feﬁeeampte—r-f—arel-aﬁﬁant—rs-ef-femd

e X ]

[63)](2) A disgualification may be assessed if the claimant
refused an offer of suitable work prior to the effective date of
[kis|the claim [when]if the refusal was directly related to the

[resson—fer-the-]claimant’'s unemployment. For example: If the
claimant’s job is [abetished] eliminated or changed so substantially
[sor]asto [be]condtitute [“]new work,[*] [{wodteHbe-consideredthet
t-he—el-amﬁaﬁt—was—tard—ef-f]the Separatlon is a Ieuoff [—md—a

; vork—w be-eppropriste]

suitabl e,[ '
good-catse;] adlsquallflcatlon may be assewed in ar:cordanceW|th

Subsectlon 35A 4 405(3) of the Act [—Amet-her—exampte—rs—t-he

[$1(3) Dlsqualltlcatlonsass&esed in a[previous]|prior benefit
year [wit]shall continue into the new benefit year until
[eteared] purged by sufficient wages earned in subsequent bonafide
covered employment.

R994-405-314. Notification.

In addition to notification to the claimant’s most recent
employer [under]consistent with Section 35A-4-401(6), all
employers directly involved in a clamant's failure to
[ebtair] properly apply for or accept employment [wit]shall be

[giveranetiee] notified of the determination made under Subsection
35A 4 405(3) |ncI udlnCl aDDIlcabIe aDDeaI rlqhts[—ﬁcﬂy—part-y

KEY: unemployment compensation, employment, employee's
rights, employee termination

[Juity-1-1997]February 17, 1999 [B5A-4-50HH) )]
35A-4-502(1)(b)

35A-1-104(4)

35A-4-405

* .

Workforce Services , Workforce
Information and Payment Services

R994-405
Ineligibility for Benefits

UTAH STATE BULLETIN, January 15, 1999, Vol. 99, No. 2

83



NOTICES OF PROPOSED RULES

DAR File No. 21749

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21749
FILED: 12/16/1998, 17:49
RECEIVED BY: NL

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The main
purpose of the majority of the changes is the clarification and
simplification of the rule. The one substantive change
prevents a claimant from experiencing a new disqualification
period if he requests a new lower level hearing. See
Subsection R994-405-503(4) and Subsections 35A-4-
405(5)(a) and 35A-4-405(5)(b).

SUMMARY OF THE RULE OR CHANGE: These amendments affect
only Sections R994-405-501 through R994-405-507,
regarding unemployment fraud. The majority of the changes
are nonsubstantive and are designed to clarify or simplify the
rule. The one substantive change provides that a claimant
who did not attend an original lower level fraud hearing, due
to good cause, shall not be penalized for requesting a new
hearing by having the disqualification period adjusted to
begin the week of the new hearing. The disqualification
period would remain the beginning of the week of the original
decision.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Subsections 35A-1-104(1), 35A-4-502(1)(b), and 35A-
4-405(5)

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: There are no anticipated financial
effects, costs or savings, due to either the nonsubstantive
changes or the change in the beginning of the disqualification
period.

“LOCAL GOVERNMENTS: There are no anticipated financial
effects, costs or savings, due to either the nonsubstantive
changes or the change in the beginning of the disqualification
period.

“*OTHER PERSONS: There are no anticipated financial effects,
costs or savings, to either claimants or employers due to the
nonsubstantive changes. Occasionally a claimant will
become eligible for unemployment benefits after a fraud
disqualification, on an earlier date than under the current rule
because the disqualification date is now changed to the date
of the new hearing. However, the claimant must still repay
the overpayment and fraud monetary penalty in full before he
is eligible for benefits. There would be no readily definable
financial effect on employers due to this change.
COMPLIANCE COSTS FOR AFFECTED PERSONS: There are no
compliance costs involved for any person due to the
nonsubstantive changes or the occasional retention of an
earlier disqualification period. Occasionally, a claimant will
become eligible for benefits again after a fraud
disqualification because the earlier beginning date of
disqualification is retained.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: No fiscal impact on
business is foreseen based on the changes to this rule as

most of the amendments are nonsubstantive. The only major
change allows a claimant to retain the original disqualification
date set by the Department, if he exercises his right to
request a new hearing. This would have no effect on
employers.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Workforce Services

Workforce Information and Payment Services

Fourth Floor

140 East 300 South

PO Box 45277

Salt Lake City, UT 84145-0277 , or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Christopher Love at the above address, by phone at (801)
526-9291, by FAX at (801) 526-9394, or by Internet E-mail at
wsadmpo.clove @state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 pP.M. ON 02/16/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 02/17/1999

AUTHORIZED BY: Robert C. Gross, Executive Director

R994. Workforce Services, Workforce Information and
Payment Services.
R994-405. Ineligibility for Benefits.
R994-405-501. Fraud - General Definition.

The Department relies primarily on information provided by
the clarmant when payr ng unempl oyment insurance benefrts [=Fhe

46565)—de&] Fraud Qenaltres do not apply |f the overpayment was
theresult of an inadvertent error. [Fheremmtstbe]Fraud requires a

willful misrepresentation or concealment of information for the
purpose of obtaining unemployment benefits.[—to—which—the
cratmant-washot-entitted-forfrabd-toexist] The absence of an
admrseon or direct proof of |ntent to defraud does not prevent [the

fi ndrng of fraud.

R994-405-502. Elements of Fraud.

The elements necessary to establish an intentional
misrepresentation, sufficient to constitute fraud are:

(1) Materidlity.

[Fhe-etement-of-m|Materiality is established when a claimant
makes false statements or fails to provide accurate information for
the purpose of obtaining waiting week credit or any benefit payment
towhich heisnot entitled. Benefits received by fraud may include
an amount as small as $1 over the amount [the]a claimant was
entitled to receive.

(2) Knowledge.

A claimant must have known or should have known the
information submitted to the Department was incorrect or that he
failed to provide information required by the Department. He does
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NOT have to know that the information will result in a denial of
benefits or areduction [6f]in the benefit amount. [Fhe-element-of
K]Knowledge is established when a claimant recklessly makes
representations knowing he has insufficient information upon which
to base such representatlons [—ert-herhbwause—he—f-aﬂed—te—read

queﬂ+eﬂ—abeut—mﬂﬁat—mf-0ﬁﬂafreﬁ—te—report-] A clalmant has an

to attend [the-hearing-]after receiving [&]the notice, the Department
[witt]shall issue a decision based on the best and most
reliablefavaitabte] information available.[H#—thet—information—is
reasonably-considerecHto-berettabte:] However, if [the]a claimant
[fatted—to]does not receive the notice of [the-]hearing due to
circumstances beyond [his]the claimant’s control, until after the
hearlnd date the[hrs] rlght to aheanng is not forferted [eeﬁsrdered

obligation to read material provided by the Department or to ask a
Department representative when he has a question about what
information to report.

(3) Willfulness.

A claimant must have made the fal se statement or deliberate
omission for the purpose of obtaining benefits. [Fhe-etementof
w]Willfulness is established when a claimant files claims or other
documents containing false statements, responses or deliberate
omissions. If a claimant delegates [his|the responsibility to
personally provide information or allows [anether-person-to-] access
to hisor her Personal Identification Number (PIN) so that someone
else ether-than-himsetf] may file atelephone claim, [ke]the claimant
isresponsible for the information provided or omitted by the other
person, even [when-he-may-nothavehad-any]if the claimant had no
advance knowledge that the information provided was false or
important information was omitted.[-6romittectwasfatse:]

R994-405-503. Evidence and Burden of Proof.

(1) Prior Knowledge of Ineligibility by the Department.

If the Department has [evitenee ] sufficient evidence to assess
adisqualification prior to [the-grenting-of| paying benefits, afraud
disqualification [witH]shall not be assessed even if the documents
submitted by the claimant contain[ed] false statements or deliberate
omissions. Howe«er non- fraud overpayments may be establlshed
[ = =

eHSA—A-SGGfS)(a)—as—appfepﬁate]under the law reqardlnd fauIt
and non-fault overpayments in Subsections 35A-4-406(4)(b) and

35A-4-406(5)(a). respectively.

(2) Initial Burden of Proof.

Fraud [eannotlmay not be presumed whenever false
information has been provided or material information omitted and
benefits [hawve-beer]overpaid. The Department has the burden of
proof, which is the responsi b|||ty to establlsh [m—t-hefeeeﬂd-that-]all
the elements of fraud.[-8
assessett]

(3) Standard of Proof.
The [extstenceofthe ] e ements of fraud must be established by

a preponderance of the evldence [—ef—t-he—ﬁatufe—rel-red—upeﬁ—by

not have to be an admission or dlrect proof of intent.

(4) Procedure.

A fraud disqualification will be assessed [trderSdbseetion
35A=4-405(5—|if [t-he]a clalmant prowdes a sworn, ertten
admlssron[ H-the d A o

-tk cha € het-he] ertlfylngthat
matenal |nf0rmat|0n was knowingly withheld or misrepresented to

[materraHnformationtoreceive] obtain benefits.[-te-which-he-was
netentitted:] 1n the absence of a sworn, written admission, [the]a
claimant is entitled to[mtstbe-given-an-opportunity-for] arecorded
hearing after [he-has-been—given]receiving proper notice of the
issues, allegations, and possible penalties. If [the]a claimant waives
[kis|theright to a hearing by [so-]advising the Department or failing

sehedu+ed—] In such srtuatlona unless aclalmant waives the rlqht
to an initial hearing, the Department shall reopen the record and
alow the submission of all evidence at a hearing. If the original
determination is upheld, the date of the disgualification period shall
do back to the orldlnal dlSduallflcatlon date [FerexaﬂﬂpPe—H—at—the

R994-405-504. Disqualification and Penalty.

(1) Penalty Cannot Be Modified.

The Department has no authority to reduce or otherwise
[egiustimodify the period of disguaification or the monetary

penalties [fequrred-by—t-he-ﬁcet] mposed by statute.

—6}] (_) Week of Fraud.

A "week of fraud [wrt-h—respeet—te—whreh—] ShaII |ncIude[s]
each week [fer-whiehw . y

has-been—el-amed—as—theﬁt—ef—f-raud—] any beneflts have been paid
due to fraud.

[4](3) Overpayment and [Administretive ] Penalty.

When [a¢ctaimantisfouncHo-havecommitted | fraud.is found
to exist, [hets-disguatified—ane-]an overpayment [wit]shall be
established [fer]in the amount of the benefits actually received. In
addition, [the]a claimant [+s]shall be required to repay, as a civil
penalty, the amount of benefits [actuatty-]received as a direct result
of fraud.[the-frate-for-the-week(s)]

(a) "Benefits actually received” means the benefits paid or
constructively paid by the Department. Constructively paid [meens
those|refers to benefits used to reduce or off-set an overpayment or
used as a payment to the Office of Recovery Services for child

support obligations or other payments [permitted]as required by
law.

[€5)](4) Additional Penalties.

Crimina [fines-ane-mprisonment] prosecution [fer-eacts-] of
fraud may be pursued as provided by Subsection 35A-4-104(1) in
addition to the administrative penalties.

R994-405-505. Repayment.
[Repaymentof-6] Overpayments established under Subsection
35A-4-405(5) will be collected in accordance with Subsection 35A-
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4-406(4)(b) and Section R994-406-404 or by civil action or warrant
as provided by Subsections 35A-4-305(3) and 35A-4-305(5),
respectively.[(3){€)] The Department [witljmay use unemployment
insurance benefits [due]payable for weeks prior to the penalty
period to reduce overpayments.

R994-405-506. Future Eligibility.

A claimant [is]shall be ineligible for [afy—]unemployment
benefits or waiting week credit following [the]a disqualification for
fraud [astorg-as-any-amotrt+s-owes—]until any overpayment
established in conjunction with the disqualification has been
satisfied in full. [Fherefore—the]Any overpayment established
under Subsection 35A-4-405(5) may NOT be satisfied by
deductions from benefit checks for weeks claimed after the penalty
period ends, [becatisethe] as a claimant [eannotrecetve]is precluded
from receiving any future benefits or [ereditfor-e-]waiting week
credit as long as there is an outstanding fraud overpayment.
However, [he]a claimant may be [eHewed]permitted to file a
[subsegtenttritial] new claim to [pretecthistightstobenefitswith
respect-to-a]preserve a particular benefit year. An overpayment
[+s]shall be considered satisfied [&t]as of the beginning of the week
[#a]during which the cash payment is received by the Department
or in the case of payment by personal check, the beginning of the
week [+a]during which the check [hasbeen]is honored by the bank.
If [the]a claimant was not aware at the time of filing an initial claim
that [ke-hed]there was an outstanding fraud overpayment, benefits
[witt]shall be allowed as of the effective date of the new claim if
[the]a claimant repays the overpayment within seven days of [when
he-ts-advised] the date the notice of the outstanding overpayment_is
mailed.

R994-405-507. Examples.

Depending on the issue, a disqualification could result in a
denial of benefits for one week, a specific number of weeks or an
indefinite number of weeks. A disqualifying separation resultsin
an indefinite denial, continuing until the claimant has returned to
work and earned six times his or her weekly benefit amount. The
disqualification applicable to the reason for the underlying denial
determines the amount of the fraud penalties and disqualification
periods in each case.

(1) Failureto Report Reason for Separation. A claimant who
was discharged for disgualifying conduct reports the separation as
alayoff and receives benefits. Each benefit check received is paid
due to the original false statements, even though the claimant may
subsequently answer the Department’s weekly guestions correctly.
Therefore, al benefits received would be "due to fraud." Thefraud
penalties and disgqualification periods would, therefore, apply to all

weeks benefits were received.[{3—FaittretoReportReasor-for

(2) Failure to Report Earnings.

The claimant has aweekly benefit amount of $100 and reports

no earnings when there was $50 in reportable earnings for the week
at issue. The Act provides a claimant may earn up to 30% of hisor
her weekly benefit amount with no deduction. After considering the
30% factor in the present example, the claimant was overpaid in the
amount of $20. If the elements of fraud were established, all
benefits paid for a disgualified week would be established as an
overpayment. The claimant would also beliable to repay, asacivil
penalty, the $20 received by direct reason of fraud. Therefore, in
this example, the claimant would be liable for atotal overpayment
of $120, an amount that would have to repaid in its entirety before
the claimant would be €eligible for any further waiting week credit
or unemployment benefits. The claimant would also be subject to
a 13-week penalty period.

KEY: unemployment compensation, employment, employee's

rights, employee termination
[Suty 11997 February 17, 1999 [35A=4-563{1)th)]
35A-4-502(1)(b)

35A-1-104(4)
35A-4-405

* *

End of the Notices of Proposed Rules Section
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NOTICES OF
CHANGES IN PROPOSED RULES

After an agency has published a PROPOSED RULE in the Utah State Bulletin, it may receive public comment that
requires the PROPOSED RULE to be altered before it goes into effect. A CHANGE IN PROPOSED RULE allows an agency
to respond to comments it receives.

As with a PROPOSED RULE, a CHANGE IN PROPOSED RULE is preceded by a RULE ANALYSIS. This analysis provides
summary information about the CHANGE IN PROPOSED RULE including the name of a contact person, anticipated cost
impact of the rule, and legal cross-references.

Following the RULE ANALYSIS, the text of the CHANGE IN PROPOSED RULE is usually printed. The text shows only those
changes made since the PROPOSED RULE was published in an earlier edition of the Utah State Bulletin. Additions
made to the rule appear underlined (e.g., example). Deletions made to the rule appear struck out with brackets
surrounding them (e.g., [exampte]). A row of dots in the text (e « « « « ¢) indicates that unaffected text was removed
to conserve space. If a CHANGE IN PROPOSED RULE is too long to print, the Division of Administrative Rules will
include only the RULE ANALYSIS. A copy of rules that are too long to print is available from the agency or from the
Division of Administrative Rules.

While a CHANGE IN PROPOSED RULE does not have a formal comment period, there is a 30-day waiting period during
which interested parties may submit comments. The 30-day waiting period for CHANGES IN PROPOSED RULES
published in this issue of the Utah State Bulletin ends February 16, 1999. At its option, the agency may hold public
hearings.

From the end of the waiting period through May 15, 1999, the agency may notify the Division of Administrative Rules
that it wants to make the CHANGE IN PROPOSED RULE effective. When an agency submits a NOTICE OF EFFECTIVE
DATE for a CHANGE IN PROPOSED RULE, the PROPOSED RULE as amended by the CHANGE IN PROPOSED RULE becomes
the effective rule. The agency sets the effective date. The date may be no fewer than 30 days nor more than 120
days after the publication date of this issue of the Utah State Bulletin. Alternatively, the agency may file another
CHANGE IN PROPOSED RULE in response to additional comments received. If the Division of Administrative Rules does
not receive a NOTICE OF EFFECTIVE DATE or another CHANGE IN PROPOSED RULE, the CHANGE IN PROPOSED RULE filing,
along with its associated PROPOSED RULE, lapses and the agency must start the process over.

CHANGES IN PROPOSED RULES are governed by Utah Code Section 63-46a-6 (1996); and Utah Administrative Code
Rule R15-2, and Sections R15-4-3, R15-4-5, R15-4-7, and R15-4-9.

The Changes in Proposed Rules Begin on the Following Page.
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Public Safety, Fire Marshal

R710-8
Day Care Rules

NOTICE OF CHANGE IN PROPOSED RULE
DAR FiLE No.: 21712
FILED: 12/16/1998, 14:30
RECEIVED BY: NL

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE: ToO
complete all rule changes that were directed with regard to
R710-8 by the Utah Fire Prevention Board when the Board
met on November 19, 1998. Inadvertently and
unintentionally, several proposed amendments were left out
of the December 15, 1998 filing. These amendments need to
be added to the rule to comply with the direction of the Fire
Prevention Board and comply with the Utah Child Care
Licensing Act that was passed in S.B. 26 during the 1998
session of the Utah State Legislature.

(DAR Note: S.B. 26 is found at 1998 Utah Laws 158, and is
effective as of May 4, 1998.)

SUMMARY OF THE RULE OR CHANGE: It was realized after the
last rule filing that several very important sections to correct
this rule and place this rule in concert with the newly enacted
Utah Child Care Licensing Act were inadvertently left out of
the December 15, 1998 rule filing. The additional proposed
amendments are as follows: (1) Subsection R710-8-1(1.1) is
proposed to add the publication entity that authors the
Uniform Fire Code; (2) Section R710-8-2, "Definitions," is
proposed to have the "Day Care Center" definition amended
to five or more clients rather than six to comply with the
established guidelines of the Utah Child Care Licensing Act
and the rules adopted pursuant to this statute by the
Department of Health; (3) Subsections R710-8-3(3.1) through
R710-8-3(3.13) are proposed to clarify and add several
amendments that were left out of the initial filing as directed
by the Fire Prevention Board.

(DAR Note: The original proposed amendment upon which
this change in proposed rule is based was published in the
December 15, 1998, issue of the Utah State Bulletin. A
corresponding 120-day (emergency) rule is found under DAR
No. 21742 in this Bulletin.)

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 53-7-204

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: $50 would be the anticipated cost to the
state budget to copy the rewritten rule and send it out to all
that are required to have a copy.

“*LOCAL GOVERNMENTS: There is no anticipated cost or
savings seen by local government because this rule does not
affect local government.

“*OTHER PERSONS: There might be an anticipated cost to the
Family Day Care providers in the usage of a home where any
fire and life safety items might need to be installed to make
the home fire safe.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Compliance
costs for affected persons will vary according to the type,
age, and style of home to be used for Family Day Care. If a
home is to be used for Family Day Care and the provider
doesn't have two exits from the level where day care will be
provided, a second exit will need to be installed. The
anticipated cost for a second exit would be from $200 to
$2,500 depending on the type of exit required, the location of
the desired exit such as a basement or second story, the
logistics to complete the exit system, and who completes the
work. The Family Day Care provider would also be required
to provide smoke detectors and a portable fire extinguisher
if they are not already in the home. A single station battery
operated smoke detector is approximately $10 and a 5-pound
portable fire extinguisher is approximately $50.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: After review of these
proposed changes with the State Fire Marshal, and as
recommended by the Utah Fire Prevention Board, it is my
opinion that the proposed amendments in this rule will
comply with the newly enacted Utah Child Care Licensing
Act. Itis also my opinion that the fiscal impact is minimal to
provide a reasonable degree of fire and life safety for the
care of as many as 16 children in a home.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Public Safety

Fire Marshal

Suite 302

5272 South College Drive

Murray, UT 84123-2611, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Brent R. Halladay at the above address, by phone at (801)
284-6350, by FAX at (801) 284-6351, or by Internet E-mail at
psdomain.psudi.bhallada@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 02/16/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 02/17/1999

AUTHORIZED BY: Brent R. Halladay, Chief Deputy State Fire
Marshal

R710. Public Safety, Fire Marshal.
R710-8. Day Care Rules.
R710-8-1. Adoption of Codes.

Pursuant to Title 53, Chapter 7, Section 204, Utah Code
Annotated 1953, the Utah Fire Prevention Board adopts minimum
standards for the prevention of fire and for the protection of lifeand
property against fire and panic in any day carefacility or children’'s
home.

There is further adopted as part of these rules the following
codes which are incorporated by reference:
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1.1 Uniform Fire Code (UFC), Volume 1, 1997 edition,_as
published by the International Fire Code Institute (IFCI), except as
amended by provisionslisted in R710-8-3, et seq.

1.2 Uniform Building Code (UBC), 1997 edition, as published
by the International Conference of Building Officials (ICBO), and
as adopted by the Uniform Building Standards Act, Title 58,
Chapter 56, Section 4, Utah Code Annotated 1953.

[£2]1.3 Copies of the above codes are on file in the Office of
Administrative Rules and the Office of the State Fire Marshal.

R710-8-2. Definitions.

"Authority Having Jurisdiction (AHJ)" means the State Fire
Marshal, his duly authorized deputies, or the local fire enforcement
authority.

"Board" means Utah Fire Prevention Board.

"Client" means a child or adult receiving care from other than
aparent, relative or guardian.

"Day Care" means any building or portion thereof, where
clients receive care, maintenance, and supervision for less than 24
hours per day and which are not classified in the Uniform Building
Code as E-1 or E-2 occupancies.

"Day Care Center" means providing carefor five or moref-then
six] clientsin a place other than ahome. Thiswould also include
Child Care Centers or Hourly Child Care Centers licensed by the
Department of Health.

"Family Day Care" means providing care for clientslisted in
the following two groups:

a Typel - Services provided for five to eight clientsin ahome.
Thiswould also include ahome that is certified by the Department
of Health as Residential Certificate Child Care or licensed as Family
Child Care.

b. Type Il - Services provided for nine to sixteen clientsin a
home with sufficient staffing. Thiswould aso include ahome that
islicensed by the Department of Health as Family Child Care.

"ICBO" means International Conference of Building Officials.

"IECI" means International Fire Code Institute.
"SFM" means State Fire Marshal.

"UBC" means Uniform Building Code.

"UFC" means Uniform Fire Code.

R710-8-3. Amendmentsand Additions.

[32]3.6 Family Day Care units shal have portable fire
extinguishers and single station smoke detectors in good operating
condition on each level occupied by clients._ Battery operated
smoke detectors shall be permitted if the facility demonstrates
testing, maintenance, and battery replacement to insure continued
operation of the smoke detectors.

3.7 _Rooms in Family Day Care units that are provided for
clients to sleep or nap, shall have at least one window or door
approved for emergency escape.

[33]3.8 Day Care Centers shall comply with the E-3

requirements of the Uniform Building Code.

[34]3.9 Places of religious worship shall not be required to
meet the provisions of thisRulein order to operate a nursery while
religious services are being held in the building.

[3-5]3.10 Heating equipment in spaces occupied by children
shall be provided with partitions, screens, or other means to protect
children from hot surfaces and open flames.

[3-6]3.11 A fire escape plan shall be completed and posted in
a conspicuous place. All staff shall be trained on the fire escape
plan and procedure.

[3-43.12 Firedrills shall be conducted in Family Day Care
units quarterly, and shall include the complete evacuation from the
building of all clients and staff. Fire Drillsin Day Care Centers
shall be completed as required_in UFC, Section 1303.3.3, under

Group E Occupancies. All fire drills shall be documented to
include the date of the fire drill and who participated.

[38]3.13 The Authority Having Jurisdiction shall insure at
each inspection thereis sufficient adult staff to client ratiosto allow
safe and orderly evacuation in case of fire.

KEY: fireprevention, day care
[September1-1998]February 17, 1999

* *

53-7-204

3.1 Family Day Care unlts shaII have—ftwe—raﬁetety—teeated
i s open
epaee—at—gfewﬂd—teﬂeh each roor occupied bv cllents two
separate exits, arranged so that if one is blocked the other will be
available

3 2 Famlly Day Care unlts that are Iocated—fabeve—erb&ew the

End of the Notices of Changes
in Proposed Rules Section

d-lselsrafge-d-rreet-ty—te—the-etrteldethe basement or on the second

story shall be provided with two exits, one of which shall discharge
directly to the outside. Windows are not acceptable as exits

3.3 Family Day Care units shall not be located above the
second story.

3.4 In Family Day Care units, clients under the age of two
shall not be located above or below the first story.

3.5 Family Day Care units located in split entry/split level
type homes in which stairs to the lower level and upper level are
equal or nearly equal, may have clients housed on both levels when
approved by the AHJ.
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An agency may file a 120-DAy (EMERGENCY) RULE when it finds that the regular rulemaking procedures would:

(a) cause an imminent peril to the public health, safety, or welfare;
(b) cause an imminent budget reduction because of budget restraints or federal requirements; or
(c) place the agency in violation of federal or state law (Utah Code Subsection 63-46a-7(1) (1996)).

As with a PROPOSED RULE, a 120-DAY RULE is preceded by a RULE ANALYSIS. This analysis provides summary
information about the 120-DAY RULE including the name of a contact person, justification for filing a 120-DAY RULE,
anticipated cost impact of the rule, and legal cross-references. A row of dots in the text (e ¢ « ¢ ¢) indicates that
unaffected text was removed to conserve space.

A 120-DAY RULE is effective at the moment the Division of Administrative Rules receives the filing, or on a later date
designated by the agency. A 120-DAy RuULE is effective for 120 days or until it is superseded by a permanent rule.

Because 120-DAy RuULES are effective immediately, the law does not require a public comment period. However,
when an agency files a 120-DAY RULE, it usually files a PROPOSED RULE at the same time, to make the requirements
permanent. Comment may be made on the proposed rule. Emergency or 120-DAY RULES are governed by Utah

Code Section 63-46a-7 (1996); and Utah Administrative Code Section R15-4-8.

Public Safety, Fire Marshal

R710-8
Day Care Rules

NOTICE OF 120-DAY (EMERGENCY) RULE
DAR FILE No.: 21742
FILED: 12/16/1998, 14:30
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The Utah
Fire Prevention Board proposes to update the currently
enacted rule to comply to the Utah Child Care Licensing Act
that was passed during the 1998 session of the Utah State
Legislature and is now in effect.

SUMMARY OF THE RULE OR CHANGE: On November 19, 1998,
the Utah Fire Prevention Board met and addressed the
updating of R710-8 to comply with the newly enacted Utah
Child Care Licensing Act statute (S.B. 26) passed during the
1998 session of the Utah State Legislature. The proposed
amendments are as follows: (1) Subsection R710-8-1(1.1) is
proposed to be amended by dropping the usage of the
National Fire Protection Association (NFPA), Standard 101,
Life Safety Code, and replacing it with the Uniform Fire Code,
Volume 1, 1997 edition; (2) Subsection R710-8-1(1.2)(1.2.1)
is proposed to be eliminated as an incorporated sub-
reference to the Uniform Building Code as it now does not
apply; (3) Section R710-8-2, "Definitions," is proposed to
have the "Day Care Center" and "Family Day Care"
definitions rewritten to comply with the established guidelines
of the Utah Child Care Licensing Act and the rules adopted

pursuant to this statute by the Department of Health; (4)
Section R710-8-2, "Definitions," is proposed to have the
definition of "Group Day Care" eliminated due to it not being
an established category of day care within the Utah Child
Care amendments to comply with the Utah Child Care
Licensing Act.

(DAR Note: S.B. 26 is found at 1998 Utah Laws 158, and is
effective as of May 4, 1998. A corresponding change in
proposed rule is under DAR No. 21712 in this Bulletin, and
the original amendment was published in the December 15,
1998, issue of the Utah State Bulletin.)

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 53-7-204

THIS RULE OR CHANGE INCORPORATES BY REFERENCE THE
FOLLOWING MATERIAL: Uniform Fire Code, Volume 1, 1997
edition

ANTICIPATED COST OR SAVINGS TO:

“*THE STATE BUDGET: $50 would be the anticipated cost to the
state budget to copy the rewritten rule and send it out to all
that are required to have a copy.

“LOCAL GOVERNMENTS: There is no anticipated cost or
savings seen by local government because this rule does not
affect local government.

“*OTHER PERSONS: There might be an anticipated cost to the
Family Day Care providers in the usage of a home where any
fire and life safety items might need to be installed to make
the home fire safe.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Compliance
costs for affected persons will vary according to the type,
age, and style of home to be used for Family Day Care. If a
home is to be used for Family Day Care and the provider
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doesn'’t have two exits from the level where day care will be
provided, a second exit will need to be installed. The
anticipated cost for a second exit would be from $200 to
$2,500 depending on the type of exit required, the location of
the desired exit such as a basement or second story, the
logistics to complete the exit system, and who completes the
work. The Family Day Care provider would also be required
to provide smoke detectors and a portable fire extinguisher
if they are not already in the home. A single station battery
operated smoke detector is approximately $10 and a 5-pound
portable fire extinguisher is approximately $50.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: After review of these
proposed changes with the State Fire Marshal, and as
recommended by the Utah Fire Prevention Board, it is my
opinion that the proposed amendments in this rule will
comply with the newly enacted Utah Child Care Licensing
Act. Itis also my opinion that the fiscal impact is minimal to
provide a reasonable degree of fire and life safety for the
care of as many as 16 children in a home.

EMERGENCY RULE REASON AND JUSTIFICATION: REGULAR
RULEMAKING PROCEDURES WOULD place the agency in violation
of federal or state law.

With the passage of the Utah Child Care Licensing Act
during the 1998 session of the Utah State Legislature, it has
greatly changed the categories, the requirements, and the
amount of clients that are in each of those various categories
with regard to Day Care. There have now been a number of
calls to the State Fire Marshal's Office from local fire officials
stating that what has been approved as Day Care Rules for
the fire service for a number of years is now being challenged
by the day care providers. The local fire officials have stated
that the day care providers state that the law has now
changed and R710-8 is not in concert with the newly enacted
statute. The Utah Fire Prevention Board met on November
19, 1998, after finally receiving the rules established by the
Department of Health on day care, and using the statute and
the Department of Health'’s rules, have now corrected R710-8
to be in compliance with the newly enacted statute. This
emergency rule will now allow the fire service to be
immediately in concert with the statute and Department of
Health rules, and not have an undue effect on the day care
industry.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Public Safety

Fire Marshal

Suite 302

5272 South College Drive

Murray, UT 84123-2611, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Brent R. Halladay at the above address, by phone at (801)
284-6350, by FAX at (801) 284-6351, or by Internet E-mail at
psdomain.psudi.bhallada@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE.

THIS RULE IS EFFECTIVE ON: 12/16/1998

AUTHORIZED BY: Brent R. Halladay, Chief Deputy State Fire
Marshal

R710. Public Safety, Fire Marshal.
R710-8. Day Care Rules.
R710-8-1. Adoption of Codes.

Pursuant to Title 53, Chapter 7, Section 204, Utah Code
Annotated 1953, the Utah Fire Prevention Board adopts minimum
standards for the prevention of fire and for the protection of life and
property against fire and panic in any day care facility or children’'s
home.

There is further adopted as part of these rules the following
codes which are incorporated by reference:

andHpertaining-to-these-chaptersenty:]Uniform Fire Code (UFC),
Volume 1, 1997 edition, as published by the International Fire Code
Institute (IFCI), except as amended by provisions listed in R710-8-
3, et seq.

1.2 Uniform Building Code (UBC), 1997 edition, as published
by the International Conference of Building Officials (ICBO), and
as adopted by the Uniform Building Standards Act, Title 58,
Chapter 56, Section 4, Utah Code Annotated 1953.

earryingodt theparposesof- thisRute:
—13]1.3 Copies of the above codes are on file in the Office of
Administrative Rules and the Office of the State Fire Marshal.

R710-8-2. Definitions.

"Authority Having Jurisdiction (AHJ)" means the State Fire
Marshal, his duly authorized deputies, or thelocal fire enforcement
authority.

"Board" means Utah Fire Prevention Board.

"Client" means achild or adult receiving care from other than
aparent, relative or guardian.

"Day Care' means any building or portion thereof, where
clients receive care, maintenance, and supervision for less than 24
hours per day and which are not classified in the Uniform Building
Code as E-1 or E-2 occupancies.

"Day Care Center" means providing care for [thitteen]five or
more clients.in a place other than ahome. Thiswould also include
Child Care Centers or Hourly Child Care Centers licensed by the
Department of Heslth.

"Family Day Care" meang-aservteeof] providing care for[-not
moerethansix] clients listed in the following two groups:
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| - Serwc% Drowded for f|veto erqht clientsin ahome Thlswould
aso include ahomethat is certified by the Department of Health as
Residential Certn‘lcate Child Care or licensed as Farnllv Chlld Care

Bepaﬁmeﬁt—ef—Humaﬁ—Ser%ee&]Tvpe Il - Services Drowded for

nine to sixteen clients in a home with sufficient staffing. This
would also include a home that is licensed by the Department of

Hedlth as Farnllv Ch|Id Care

"ICBO" means International Conference of Building Officials.
"IECI" means Internatlonal Fire Code Institute.

-

] SFM " means State Fl re Marshal
"UBC" means Uniform Building Code.
"UFC" means Uniform Fire Code.

R710-8-3. Amendmentsand Additions.
3.1 Family Day Care units [shaH—compty—with—the

reqguirements—of-NFPAStandard—161tife—Safety Code—(L. SC),

[34]3.9 Places of religious worship shall not be required to
meet the provisions of this Rule in order to operate anursery while
religious services are being held in the building.

[3-5]3.10 Heating equipment in spaces occupied by children
shall be provided with partitions, screens, or other means to protect
children from hot surfaces and open flames.

[3-6]3.11 A fire escape plan shall be completed and posted in
a conspicuous place. All staff shall be trained on the fire escape
plan and procedure.

[3-7A3.12 Firedrillsshall be conducted in Family[-ang-Srotp]
Day Care units quarterly, and shall include the complete evacuation
from the building of all clients and staff. Fire Drillsin Day Care
Centers shall be completed as required_in UFC, Section 1303.3.3,
under Group E Occupancies_All fire drills shall be documented to
include the date of the fire drill and who participated.

[38]3.13 The Authority Having Jurisdiction shall insure at
each inspection there is sufficient adult staff to client ratios to allow
safe and orderly evacuation in case of fire.

Ehapter-36;-Sectiors-36-6-ant-30-7and-Chapter3t+-Sections 3LGEY : fire prevention, day care

ant—3t-+—where—applicable.—and—theR-3—reqtirements—of theDecember 16, 1998 53-7-204
YUnifermBuilding-cotde—Section3t-+12-of NFPAStandard 101,
t -,ﬁ%yeedeﬁggﬁw}auﬂmsm&m‘ Hers i rencep ¢

uﬁﬁe—aﬁd—s—rﬁa{aeed—wrt-h—R?—le-B-Ifs&all have on each floor

occupied by clients, two separate exits, arranged so that if one is

blocked the other will be available

3.2 Family Day Care units that are located in the basement or
on the second story shall be provided with two exits, one of which
shall discharge directly to the outside. Windows are not acceptable

as exits.

3.3 Family Day Care units shall not be located above the

second story.

3.4 In Family Day Care units, clients under the age of two

shall not be located above or below the first story.

3.5 Family Day Care units located in split entry/split level

End of the Notices of 120-Day
(Emergency) Rules Section

type homes in which stairs to the lower level and upper level are
equal or nearly equal, may have clients housed on both levels when

approved by the AHJ.

R—IB—reqUﬂ%menfs-eHhe-Uﬁrfefm-Bw}d-mg-ee}Wamlly Day Ca re

units shall have portable fire extinguishers and single station smoke

detectors in good operating condition on each level occupied by
clients. Battery operated smoke detectors shall be permitted if the
facility demonstrates testing, maintenance, and battery replacement

to insure continued operation of the smoke detectors.

3.7 Rooms in Family Day Care units that are provided for

clients to sleep or nap, shall have at least one window or door

approved for emergency escape.

[33]3.8 Day Care Centers shall comply with the E-3

requirements of the Uniform Building Code.
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FIVE-YEAR NOTICES OF REVIEW AND STATEMENTS OF CONTINUATION

Within five years of an administrative rule’s original enactment or last five-year review, the responsible agency is
required to review the rule. This review is designed to remove obsolete rules from the Utah Administrative Code.

Upon reviewing a rule, an agency may: repeal the rule by filing a PROPOSED RULE; continue the rule as it is by filing
a NOTICE OF REVIEW AND STATEMENT OF CONTINUATION (NOTICE); or amend the rule by filing a PROPOSED RULE and
by filing a NoTICE. By filing a NOTICE, the agency indicates that the rule is still necessary.

NoTICES are not followed by the rule text. The rule text that is being continued may be found in the most recent
edition of the Utah Administrative Code. The rule text may also be inspected at the agency or the Division of
Administrative Rules. NoOTICES are effective when filed. NOTICES are governed by Utah Code Section 63-46a-9
(1996).

Salt Lake City, UT 84114-5801, or

Natural RGSOUI’CGS, OII’ Gas and at the Division of Administrative Rules.

Mining; Administration

R642-200
Applicability

DIRECT QUESTIONS REGARDING THIS RULE TO:

Ronald W. Daniels at the above address, by phone at (801)
538-5316, by FAX at (801) 359-3940, or Internet E-mail at
rdaniels@state.ut.us.

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION
DAR FILE No.: 21750
FILED: 12/17/1998, 14:37
RECEIVED BY: NL

AUTHORIZED BY: Ronald W. Daniels, Coordinator of Minerals
Research

EFFECTIVE: 12/17/1998

* *

NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: This rule is
authorized under Sections 40-6-5, 40-8-6, and 40-10-6, and
is specifically authorized by the Government Records Access
and Management Act (GRAMA), Section 63-2-101 et seq.

Public Safety, Law Enforcement and
Technical Services, Criminal
I[dentification

R722-2

Review and Challenge of Criminal
Record

SUMMARY OF WRITTEN COMMENTS RECEIVED DURING AND SINCE
THE LAST FIVE-YEAR REVIEW OF THE RULE FROM INTERESTED
PERSONS SUPPORTING OR OPPOSING THE RULE: No comments
have been received from persons in support of or in

e ; FIVE-YEAR NOTICE OF REVIEW AND
opposition to this rule.

STATEMENT OF CONTINUATION
DAR FILE NO.: 21744
FILED: 12/16/1998, 16:02
RECEIVED BY: NL

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: The rule is
sought to be continued so that a process remains in place for

managing the records of the Division and Board of Oil, Gas
and Mining.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Natural Resources

Oil, Gas and Mining; Administration

Suite 1210, Natural Resources Building

1594 West North Temple

PO Box 145801

NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: Subsection 53-
5-214(8)(a) requires the Commissioner of Public Safety to
establish procedures to allow the public to review their
criminal history record information.  Subsection 53-5-
214(8)(b) requires the Commissioner to establish procedures
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FIVE-YEAR NOTICES OF REVIEW AND STATEMENTS OF CONTINUATION

DAR FileNo. 21741

to allow the public to challenge the completeness and
accuracy of their criminal history record information as
contained in the department’s computerized criminal history
files. The purpose of this rule is to establish those
procedures.

SUMMARY OF WRITTEN COMMENTS RECEIVED DURING AND SINCE
THE LAST FIVE-YEAR REVIEW OF THE RULE FROM INTERESTED
PERSONS SUPPORTING OR OPPOSING THE RULE: None.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: This rule
should be continued because it deals with a very important
right of the public. It advises the public how they may review
and challenge the accuracy of their criminal history record
information.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Public Safety

Law Enforcement and Technical Services,

Criminal Identification

First Floor, Calvin L. Rampton Complex

4501 South 2700 West

Box 14280

Salt Lake City, UT 84114-8230, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

J. Francis Valerga at the above address, by phone at (801)
965-4463, by FAX at (801) 965-4608, or Internet E-mail at
psdomain.psmainjfvalerg@email.state.ut.us.

AUTHORIZED BY: Richard A. Greenwood, Superintendent
EFFECTIVE: 12/16/1998

L 4 L 2

School and Institutional Trust Lands,
Administration

R850-110
Off-Highway Vehicle Designations

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION
DAR FILE No.: 21741
FILED: 12/16/1998, 14:16
RECEIVED BY: NL

NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: Subsection
53C-1-302(1)(a)(ii) authorizes the Director of the Agency to

require off-highway vehicle use designation on trust lands.
These designations have been established in accordance
with Section 41-22-10.1 for motor vehicles.

SUMMARY OF WRITTEN COMMENTS RECEIVED DURING AND SINCE
THE LAST FIVE-YEAR REVIEW OF THE RULE FROM INTERESTED
PERSONS SUPPORTING OR OPPOSING THE RULE: No comments
have been received by this Agency concerning this rule.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: Off-Highway
vehicle use is becoming an increasingly popular recreation
and the regulation of their use on trust lands is in the best
interest of the corresponding beneficiary in order to protect
the land. This rule provides the necessary regulations and
designations.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

School and Institutional Trust Lands

Administration

Suite 500

675 East 500 South

Salt Lake City, UT 84102-2818, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Kevin S. Carter at the above address, by phone at (801) 538-
5100, by FAX at (801) 355-0922, or Internet E-mail at
timain.kcarter@email.state.ut.us.

AUTHORIZED BY: Kevin S. Carter, Assistant Director/Surface
EFFECTIVE: 12/16/1998

L 4 L 2

End of the Five-Year Notices of Review
and Statements of Continuation Section
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NOTICES OF RULE EFFECTIVE DATES

These are the effective dates of PROPOSED RULES or CHANGES IN PROPOSED RULES published in earlier editions of
the Utah State Bulletin. These effective dates are at least 31 days and not more than 120 days after the date the
following rules were published.

Abbreviations No. 21621 (REP): R70-520. Slaughtering and
AMD = Amendment Processing of Rabbits.
CPR = Change in Proposed Rule Published: November 15, 1998
NEW = New Rule Effective: December 16, 1998
R&R = Repeal and Reenact
REP = Repeal
Commerce

Administrative Services Consumer Protection

Finance No. 21368 (NEW): R152-30. Utah Personal

No. 21622 (REP): R25-4. Uniform Clothing
Allowance for State Employees.

Published: November 15, 1998

Effective: December 29, 1998

No. 21625 (AMD): R25-6. Relocation Allowance.
Published: November 15, 1998
Effective: December 29, 1998

No. 21627 (AMD): R25-7. Travel-Related
Reimbursements for State Employees.

Published: November 15, 1998

Effective: December 29, 1998

No. 21629 (AMD): R25-8. Meal Allowance.
Published: November 15, 1998
Effective: December 29, 1998

No. 21630 (REP): R25-9. Payment of Professional
Dues and License Fees.

Published: November 15, 1998

Effective: December 29, 1998

No. 21631 (REP): R25-10. Honorariums.
Published: November 15, 1998
Effective: December 29, 1998

No. 21632 (REP): R25-11. Service and Retirement
Awards for State Employees.

Published: November 15, 1998

Effective: December 29, 1998

No. 21633 (REP): R25-12. American Express
Cards.

Published: November 15, 1998

Effective: December 29, 1998

Agriculture and Food

Regulatory Services

No. 21620 (REP): R70-510. Standards for Meat and
Meat Products.

Published: November 15, 1998

Effective: December 16, 1998

Introduction Services Protection Act.
Published: September 1, 1998
Effective: December 30, 1998

Occupational and Professional Licensing
No. 21572 (AMD): R156-56. Utah Uniform Building
Standard Act Rules.
Published: November 15, 1998
Effective: January 1, 1999

No. 21573 (AMD): R156-56-704. Amendments to
the UBC.

Published: November 15, 1998

Effective: January 1, 1999

No. 21574 (AMD): R156-56-704. Amendments to
the UBC.

Published: November 15, 1998

Effective: January 1, 1999

No. 21575 (AMD): R156-56-706. Amendments to
the IPC.

Published: November 15, 1998

Effective: January 1, 1999

Environmental Quality
Air Quality
DAR correction notice: In the December 15, 1998,
Bulletin, an effective notice for an amendment on R307-
220-31 was printed. The amendment was for R307-110-
31. The notice should have been:
No. 21272 (AMD): R307-110-31. Section X, Basic
Inspection and Maintenance, Part A, General
Requirements and Applicability.
Published: August 1, 1998
Effective: November 20, 1998

Health
Health Data Analysis
No. 21637 (AMD): R428-13. Health Data Authority.
Audit and Reporting of HMO Performance Measures.
Published: November 15, 1998
Effective: December 24, 1998
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Human Resource Management No. 21601 (REP): R671-504. Timeliness of Parole
Administration Revocation Hearings.

No. 21634 (AMD): R477-1. Definitions.
Published: November 15, 1998
Effective: December 16, 1998

No. 21635 (AMD): R477-3. Control of Personal
Service Expenditures.

Published: November 15, 1998

Effective: December 16, 1998

No. 21636 (AMD): R477-8. Working Conditions.
Published: November 15, 1998
Effective: December 16, 1998

Human Services
Recovery Services

No. 21638 (AMD): R527-201. Medical Support
Services.

Published: November 15, 1998

Effective: December 17, 1998

Natural Resources

Parks and Recreation

No. 21664 (AMD): R651-215. Personal Flotation
Devices.

Published: December 1, 1998

Effective: January 1, 1999

Wildlife Resources

No. 21498 (AMD): R657-13. Taking Fish and
Crayfish.

Published: October 15, 1998

Effective: December 28, 1998

Pardons (Board of)

Administration

No. 21596 (REP): R671-204. Hearing Continuance.
Published: November 15, 1998
Effective: January 1, 1999

No. 21597 (REP): R671-401. Parole Incident
Reports.

Published: November 15, 1998

Effective: January 1, 1999

No. 21665 (NEW): R671-403. Restitution.
Published: December 1, 1998
Effective: January 1, 1999

No. 21598 (REP): R671-501. Warrants of Arrest.
Published: November 15, 1998
Effective: January 1, 1999

No. 21600 (REP): R671-503. Prerevocation
Hearings.

Published: November 15, 1998

Effective: January 1, 1999

Published: November 15, 1998
Effective: January 1, 1999

No. 21602 (REP): R671-505. Parole Revocation
Hearings.

Published: November 15, 1998

Effective: January 1, 1999

No. 21604 (REP): R671-507. Restarting the Parole
Period.

Published: November 15, 1998

Effective: January 1, 1999

No. 21605 (REP): R671-508. Evidentiary Hearings.
Published: November 15, 1998
Effective: January 1, 1999

No. 21606 (NEW): R671-509. Parole Incident
Reports.

Published: November 15, 1998

Effective: January 1, 1999

No. 21607 (NEW): R671-510. Evidence for
Issuance of Warrants.

Published: November 15, 1998

Effective: January 1, 1999

No. 21608 (NEW): R671-511. Warrants of Arrest.
Published: November 15, 1998
Effective: January 1, 1999

No. 21609 (NEW): R671-512. Execution of the
Warrant.

Published: November 15, 1998

Effective: January 1, 1999

No. 21610 (NEW): R671-513. Expedited
Determination on Parolee Challenge to Probable
Cause.

Published: November 15, 1998

Effective: January 1, 1999

No. 21611 (NEW): R671-514. Waiver and Pleas of
Guilt.

Published: November 15, 1998

Effective: January 1, 1999

No. 21612 (NEW): R671-515. Timeliness of Parole
Revocation Hearings.

Published: November 15, 1998

Effective: January 1, 1999

No. 21613 (NEW): R671-516. Parole Revocation
Hearings.

Published: November 15, 1998

Effective: January 1, 1999
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No. 21614 (NEW): R671-517. Evidentiary Hearings
and Proceedings.

Published: November 15, 1998

Effective: January 1, 1999

No. 21615 (NEW): R671-518.  Conduct of
Proceedings When a Criminal Charge Results in
Conviction.

Published: November 15, 1998

Effective: January 1, 1999

No. 21616 (NEW): R671-519.  Conduct of
Proceedings When Criminal Charge Results in
Acquittal.

Published: November 15, 1998

Effective: January 1, 1999

No. 21617 (NEW): R671-520. Treatment of
Confidential Testimony.

Published: November 15, 1998

Effective: January 1, 1999

No. 21618 (NEW): R671-521. Alternatives to Re-
Incarceration of Parolees.

Published: November 15, 1998

Effective: January 1, 1999

No. 21619 (NEW): R671-522. Continuances Due to
Pending Criminal Charges.
Published: November 15, 1998

No. 21502 (AMD): R884-24P-60. Age-Based
Uniform Fee on Tangible Personal Property Required
to be Registered with the State Pursuant to Utah
Code Ann. Section 59-2-405.1.

Published: October 15, 1998

Effective: December 18, 1998

No. 21503 (AMD): R884-24P-61. 1.5 Percent
Uniform Fee on Tangible Personal Property Required
to be Registered with the State Pursuant to Utah
Code Ann. Sections 41-1a-202, 59-2-104, 59-2-401,
59-2-402, and 59-2-405.

Published: October 15, 1998

Effective: December 18, 1998

No. 21640 (AMD): R884-24P-62. Valuation of State
Assessed Utility and Transportation Properties
Pursuant to Utah Code Ann. Section 59-2-201.
Published: November 15, 1998

Effective: December 18, 1998

Transportation
Motor Carrier

No. 21571 (REP): R909-13. Standards for Utah
School Buses.

Published: November 15, 1998

Effective: January 1, 1999

Workforce Services
Workforce Information and Payment Services
No. 21578 (AMD): R994-207. Unemployment.
Tax Commission Published: November 15, 1998
Property Tax Effective: December 16, 1998
No. 21639 (AMD): R884-24P-24. Form for Notice of
Property Valuation and Tax Changes Pursuant to
Utah Code Ann. Section 59-2-918 through 59-2-924.
Published: November 15, 1998
Effective: December 18, 1998

Effective: January 1, 1999

No. 21556 (AMD): R884-24P-33. 1999 Personal
Property Valuation Guides and Schedules Pursuant
to Utah Code Ann. Section 59-2-301.

Published: November 1, 1998

Effective: December 18, 1998

No. 21501 (AMD): R884-24P-46. Uniform Fee on
Tangible Personal Property Required to be
Registered with the State Pursuant to Utah Code
Ann. Sections 41-1a-202, 59-2-104, 59-2-401, 59-2-
402, and 59-2-405.

Published: October 15, 1998

Effective: December 18, 1998

End of the Notices of Rule Effective Dates Section

No. 21557 (AMD): R884-24P-53. 1999 Valuation
Guides for Valuation of Land Subject to the Farmland
Assessment Act Pursuant to Utah Code Ann. Section
59-2-515.

Published: November 1, 1998

Effective: December 18, 1998

UTAH STATE BULLETIN, January 15, 1999, Vol. 99, No. 2 97



1998
RULES INDEX
BY AGENCY (CODE NUMBER)
AND
BY KEYWORD (SUBJECT)

The Rules Index is a cumulative index that reflects all effective changes to Utah’s administrative rules. The current
Index lists changes made effective from January 2, 1998, through January 1, 1999. The Rules Index is published
in the Utah State Bulletin and in the annual Index of Changes. Nonsubstantive changes, while not published in the
Bulletin, do become part of the Utah Administrative Code (Code) and are included in this Index, as well as 120-Day
(Emergency) rules that do not become part of the Code. The rules are indexed by Agency (Code Number) and
Keyword (Subject).

A copy of the Rules Index is available for public inspection at the Division of Administrative Rules (4120 State Office
Building, Salt Lake City, UT), or may be viewed online at the Division’s web site (http://www.rules.state.ut.us/).

DAR Note: Itis customary for the Division of Administrative Rules to publish the complete Indexes for the previous year in the
January 15 issue of the Utah State Bulletin of the next year. Because of the amount of filings for 1998, the size of the Indexes,
and space constraints, the Division can only include the complete Agency Index in this issue of the Bulletin. The Division
anticipates that the complete indexes will be available by early March 1999 in the Index of Changes publication which will be
available from the Division.

Any questions may be directed to: Kenneth A. Hansen, Director, Division of Administrative Rules, PO Box 141007, Salt Lake
City UT 84114-1007; Phone: (801) 538-3777; FAX: (801) 538-1773; or E-mail: asdomain.asitmain.khansen@email.state.ut.us

RULES INDEX - BY AGENCY (CODE NUMBER)

ABBREVIATIONS

AMD = Amendment NSC = Nonsubstantive rule change
CPR = Change in proposed rule REP = Repeal
EMR = Emergency rule (120 day) R&R = Repeal and reenact
NEW = New rule * = Texttoo long to print in Bulletin, or
5YR = Five-Year Review repealed text not printed in Bulletin
EXD = Expired
CODE FILE EFFECTIVE  BULLETIN
REFERENCE TITLE NUMBER ACTION DATE ISSUE/PAGE

ADMINISTRATIVE SERVICES
Administration

R13-1 Public Petitions for Declaratory Orders 21435 5YR 09/11/98 98-19/104

R13-2 Access to Records 20537 NSC 01/06/98 Not Printed

R13-3 Americans With Disabilities Act Grievance 20631 5YR 01/08/98 98-3/89
Procedures
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RULES INDEX

CODE FILE EFFECTIVE BULLETIN

REFERENCE TITLE NUMBER ACTION DATE ISSUE/PAGE

Administrative Rules

R15-4 Administrative Rulemaking Procedures 20976 AMD 07/01/98 98-9/3

R15-4-3 Publication Dates and Deadlines 20952 AMD 07/01/98 98-8/2

R15-5 Administrative Rules Adjudicative Proceedings 21393 5YR 08/21/98 98-18/49

R15-5 Administrative Rules Adjudicative Proceedings 21394 NSC 10/17/98 Not Printed

Facilities Construction and Management

R23-1 Procurement of Construction 21212 AMD 10/29/98 98-13/4

R23-4 Suspension/Debarment From Consideration for 20702 5YR 01/28/98 98-4/128
Award of State Contracts

R23-4 Suspension/Debarment From Consideration for 21213 AMD 10/29/98 98-13/7
Award of State Contracts

R23-5 Contingency Funds 20703 5YR 01/28/98 98-4/128

R23-6 Value Engineering and Life Cycle Costing of 20704 5YR 01/28/98 98-4/129
State Owned Facilities Rules and Regulations

R23-7 Utah State Building Board Policy Statement 20705 5YR 01/28/98 98-4/129
Master Planning

R23-8 Planning Fund Use 20706 5YR 01/28/98 98-4/130

R23-9 Building Board State/Local Cooperation Policy 20707 5YR 01/28/98 98-4/130

R23-10 Naming of State Buildings 20708 5YR 01/28/98 98-4/131

R23-11 Facilities Allocation and Sale Procedures 20709 5YR 01/28/98 98-4/131

R23-12 State of Utah Parking Policy 21186 5YR 06/01/98 98-12/37

R23-12 State of Utah Parking Policy 21206 REP 10/29/98 98-13/9

R23-13 State of Utah Parking Rules for Facilities 21150 5YR 05/15/98 98-11/200
Managed by the Division of Facilities
Construction and Management

R23-21 Division of Facilities Construction and 20710 5YR 01/28/98 98-4/132
Management Lease Procedures

R23-24 Capital Projects Utilizing Non-appropriated 20711 5YR 01/28/98 98-4/132
Funds

R23-29 Across the Board Delegation 21208 AMD 10/29/98 98-13/10

Finance

R25-4 Uniform Clothing Allowance for State 21622 REP 12/29/98 98-22/2
Employees

R25-5 Payment of Per Diem to Boards 21623 5YR 10/30/98 98-22/140

R25-6 Relocation Allowance 21624 5YR 10/30/98 98-22/140

R25-6 Relocation Allowance 21625 AMD 12/29/98 98-22/2

R25-7 Travel-Related Reimbursements for State 21626 5YR 10/30/98 98-22/141
Employees

R25-7 Travel-Related Reimbursements for State 21627 AMD 12/29/98 98-22/4
Employees

R25-8 Meal Allowance 21628 5YR 10/30/98 98-22/141

R25-8 Meal Allowance 21629 AMD 12/29/98 98-22/8

R25-9 Payment of Professional Dues and License 21630 REP 12/29/98 98-22/9
Fees

R25-10 Honorariums 21631 REP 12/29/98 98-22/10
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CODE FILE EFFECTIVE BULLETIN

REFERENCE  TITLE NUMBER ACTION  DATE ISSUE/PAGE

R25-11 Service and Retirement Awards for State 21632 REP 12/29/98 98-22/10
Employees

R25-12 American Express Cards 21633 REP 12/29/98 98-22/12

Fleet Operations, Surplus Property

R28-3 Utah State Agency for Surplus Property 21683 5YR 11/17/98 98-24/127
Adjudicative Proceedings

Purchasing and General Services

R33-6 Modification and Termination of Contracts for 21514 5YR 10/05/98 98-21/96
Supplies and Services

R33-7 Cost Principles 21515 5YR 10/05/98 98-21/96

R33-9 Insurance Procurement 21516 5YR 10/05/98 98-21/97

AGRICULTURE AND FOOD

Administration

R51-2 Administrative Procedures for Informal 20931 5YR 03/19/98 98-8/63
Proceedings Before the Utah Department of
Agriculture and Food

Animal Industry

R58-1 Admission and Inspection of Livestock, Poultry, 21337 AMD 09/15/98 98-16/3
and Other Animals

R58-1-5 Cattle 21480 AMD 11/17/98 98-20/2

R58-18-9 Identification 21182 AMD 07/16/98 98-12/10

R58-19 Compliance Procedures 20279 NEW 01/05/98 97-24/12

Marketing and Conservation

R65-2 Utah Cherry Marketing Order 21512 5YR 10/05/98 98-21/97

R65-5 Utah Red Tart and Sour Cherry Marketing Order 21513 5YR 10/05/98 98-21/98

R65-11 Utah Sheep Marketing Order 20699 NEW 03/19/98 98-4/8

Plant Industry

R68-3 Utah Fertilizer Act Governing Fertilizers and Soil 21389 AMD 10/16/98 98-18/13
Amendments

R68-3-2 Registration of Products 21559 NSC 11/12/98 Not Printed

R68-5 Grain Inspection 21509 5YR 10/05/98 98-21/98

R68-9 Utah Noxious Weed Act 21510 5YR 10/05/98 98-21/98

R68-14 Quarantine Pertaining to Gypsy Moth - 21511 5YR 10/05/98 98-21/99
Lymantria Dispar

R68-15 Quarantine Pertaining to Japanese Beetle, 20838 5YR 03/05/98 98-7/72
(Popillia Japonica)

R68-15 Quarantine Pertaining to Japanese Beetle, 20962 AMD 05/16/98 98-8/2
(Popillia Japonica)

R68-15-1 Quarantine Pertaining to Japanese Beetle, 21471 NSC 10/17/98 Not Printed
(Popillia Japonica)

R68-15-3 Areas Under Quarantine 21096 AMD 07/02/98 98-11/24

R68-16 Quarantine Pertaining to Pine Shoot Beetle, 21432 5YR 09/11/98 98-19/104
Tomicus piniperda
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R68-17 Quarantine Pertaining to Necrotic Strain of the 21433 5YR 09/11/98 98-19/105
Potato Virus Y
R68-19 Compliance Procedures 20280 NEW 01/15/98 97-24/13
R68-19-4 Citation 20813 AMD 04/15/98 98-6/16
Reqgulatory Services
R70-201 Compliance Procedures 20281 NEW 01/15/98 97-24/14
R70-201-4 Citation 20814 AMD 04/15/98 98-6/16
R70-510 Standards for Meat and Meat Products 21620 REP 12/16/98 98-22/13
R70-520 Slaughtering and Processing of Rabbits 21621 REP 12/16/98 98-22/14
R70-530 Food Establishment Sanitation Rule 20721 R&R 05/16/98 98-4/10
R70-530 Food Protection 21231 AMD 09/15/98 98-14/4
ALCOHOLIC BEVERAGE CONTROL
Administration
R81-1-6 Violation Schedule 21033 AMD 07/01/98 98-10/3
R81-1-18 Pilot Wine Tasting Program 21032 AMD 07/01/98 98-10/5
R81-1-18 Pilot Wine Tasting Program 21266 NSC 07/29/98 Not Printed
ATTORNEY GENERAL
Administration
R105-2 Records Access and Management 21538 NSC 10/23/98 Not Printed
CAREER SERVICE REVIEW BOARD
Administration
R137-2 Government Records Access and Management 21265 5YR 07/01/98 98-14/101
Act
COMMERCE
Consumer Protection
R152-30 Utah Personal Introduction Services Protection 21368 NEW 12/30/98 98-17/2
Act
Corporations and Commercial Code
R154-10 Utah Digital Signature Act Rules 21533 AMD 12/02/98 98-21/2
R154-10 Utah Digital Signature Act Rules 21586 NSC 12/02/98 Not Printed
R154-10 Utah Digital Signature Act Rules 21699 NSC 12/30/98 Not Printed
R154-100 Utah Administrative Procedures Act Rules 21658 5YR 11/10/98 98-23/48
Occupational and Professional Licensing
R156-1 General Rules of the Division of Occupational 20973 AMD 06/04/98 98-9/4
and Professional Licensing
R156-3a Architect Licensing Act Rules 20200 AMD see CPR 97-23/4
R156-3a Architect Licensing Act Rules 20200 CPR 02/18/98 98-2/79
R156-15-302d Qualifications for Licensure - Examination 20894 AMD 05/05/98 98-7/8
Requirements
R156-16a Optometry Practice Act Rules 20778 AMD 04/01/98 98-5/4
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R156-17a Pharmacy Practice Act Rules 20492 AMD 02/24/98 98-1/3

R156-17a Pharmacy Practice Act Rules 21555 AMD 12/03/98 98-21/6

R156-22 Professional Engineers and Professional Land 20696 5YR 01/27/98 98-4/133
Surveyors Licensing Act Rules

R156-22 Professional Engineers and Professional Land 20940 AMD see CPR 98-8/4
Surveyors Licensing Act Rules

R156-22 Professional Engineers and Professional Land 20940 CPR 07/16/98 98-12/29
Surveyors Licensing Act Rules

R156-31 Nurse Practice Act Rules 21029 REP 07/01/98 98-10/7*

R156-31b Nurse Practice Act Rules 21030 NEW 07/01/98 98-10/8

R156-31b Nurse Practice Act Rules 21234 AMD 08/20/98 98-14/36

R156-31b-102 Definitions 21278 AMD 09/01/98 98-15/3

R156-37 Controlled Substance Act Rules of the Division 20878 AMD 05/04/98 98-7/8
of Occupational and Professional Licensing

R156-37 Utah Controlled Substances Act Rules 21092 NSC 05/21/98 Not Printed

R156-37-605 Emergency Verbal Prescription of Schedule II 20941 AMD 05/19/98 98-8/8
Controlled Substances

R156-38 Residence Lien Restriction and Lien Recovery 21019 AMD see CPR 98-10/14
Fund Rules

R156-38 Residence Lien Restriction and Lien Recovery 21019 CPR 08/20/98 98-14/88
Fund Rules

R156-40 Recreational Therapy Practice Act Rules 20697 5YR 01/27/98 98-4/133

R156-40 Recreational Therapy Practice Act Rules 20695 AMD see CPR 98-4/73

(First)
R156-40 Recreational Therapy Practice Act Rules 20695 CPR see CPR 98-8/55
(First) (Second)
R156-40 Recreational Therapy Practice Act Rules 20695 CPR 07/16/98 98-12/31
(Second)

R156-44a Nurse Midwife Practice Act Rules 21405 AMD 10/22/98 98-18/4

R156-47b Massage Practice Act Rules 21147 AMD 07/07/98 98-11/24

R156-47b Massage Therapy Practice Act Rules 21269 NSC 07/22/98 Not Printed

R156-49 Dietitian Rules 21390 AMD 10/19/98 98-18/9

R156-49 Dietitian Rules 21558 5YR 10/19/98 98-22/142

R156-53 Landscape Architects Licensing Act Rules 21148 AMD 07/07/98 98-11/27

R156-53 Landscape Architects Licensing Act Rules 21318 5YR 07/23/98 98-16/89

R156-54 Radiology Technologist and Radiology Practical 20173 AMD see CPR 97-22/12
Technician Licensing Act Rules

R156-54 Radiology Technologist and Radiology Practical 20173 CPR 02/03/98 98-1/199
Technician Licensing Act Rules

R156-55a Utah Construction Trades Licensing Act Rules 20650 AMD 03/05/98 98-3/23

R156-55a-302b  Qualifications for Licensure - Experience 20836 NSC 03/17/98 Not Printed
Requirements

R156-55a-302b  Qualifications for Licensure - Experience 21275 NSC 07/22/98 Not Printed
Requirements

R156-55b Electricians Licensing Rules 21542 AMD 12/03/98 98-21/9

R156-55b-102 Definitions 21729 NSC 12/30/98 Not Printed

R156-56 Utah Uniform Building Standard Act Rules 20987 AMD 07/01/98 98-9/6

R156-56 Utah Uniform Building Standard Act Rules 21572 AMD 01/01/99 98-22/16

R156-56 Utah Uniform Building Standard Act Rules 21754 NSC 01/01/99 Not Printed
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R156-56-302 Licensure of Inspectors 20883 AMD 05/04/98 98-7/28
R156-56-704 Amendments to the UBC 21573 AMD 01/01/99 98-22/30
R156-56-704 Amendments to the UBC 21574 AMD 01/01/99 98-22/34
R156-56-706 Amendments to the IPC 20990 AMD 07/01/98 98-9/24
R156-56-706 Amendments to the IPC 20989 AMD 07/01/98 98-9/23
R156-56-706 Amendments to the IPC 20991 AMD 07/01/98 98-9/25
R156-56-706 Amendments to the IPC 21203 NSC 07/01/98 Not Printed
R156-56-706 Amendments to the IPC 21575 AMD 01/01/99 98-22/38
R156-59 Employee Leasing Company Act Rules 20701 5YR 01/27/98 98-4/134
R156-59 Employee Leasing Company Act Rules 20651 AMD see CPR 98-3/28
R156-59 Employee Leasing Company Act Rules 20651 CPR 05/04/98 98-7/71
R156-60a Social Worker Licensing Act Rules 20992 AMD 06/04/98 98-9/26
R156-60b Marriage and Family Therapist Licensing Act 20581 AMD 02/18/98 98-2/18
Rules
R156-60b Marriage and Family Therapist Licensing Act 21007 AMD 06/16/98 98-10/17
Rules
R156-60b-302a  Qualifications for Licensure - Education 21229 AMD 08/20/98 98-14/39
Requirements
R156-60b-502 Unprofessional Conduct 20790 NSC 02/19/98 Not Printed
R156-60c Professional Counselor Licensing Act Rules 20359 AMD 02/03/98 98-1/6
R156-60c Professional Counselor Licensing Act Rules 21008 AMD 06/16/98 98-10/20
R156-60c-302a  Qualifications for Licensure - Education 21230 AMD 08/20/98 98-14/40
Requirements
R156-60c-502 Unprofessional Conduct 20728 NSC 02/19/98 Not Printed
R156-60d Substance Abuse Counselor Act Rules 20273 AMD 01/15/98 97-24/16
R156-61 Psychologist Licensing Act Rules 20342 AMD 02/03/98 98-1/10
R156-61-502 Unprofessional Conduct 20729 NSC 02/19/98 Not Printed
R156-63 Security Personnel Licensing Act Rules 20930 AMD 05/19/98 98-8/9
R156-63-502 Unprofessional Conduct 21174 NSC 06/03/98 Not Printed
R156-65-502 Unprofessional Conduct 21481 AMD 11/17/98 98-20/4
R156-65-502 Unprofessional Conduct 21681 NSC 12/30/98 Not Printed
R156-67-302d Quialifications for Licensure - Examination 20974 AMD 06/04/98 98-9/29
Requirements
R156-68 Utah Osteopathic Medical Practice Act Rules 21319 5YR 07/23/98 98-16/89
R156-68-302b Qualifications for Licensure - Examination 20975 AMD 06/04/98 98-9/30
Requirements
R156-69 Dentist and Dental Hygienist Practice Act Rules 20776 AMD 04/01/98 98-5/6
R156-72 Acupuncture Licensing Act Rules 21149 AMD 07/07/98 98-11/29
Real Estate
R162-1 Authority and Definitions 20798 AMD 04/23/98 98-6/17
R162-2 Exam and License Application Requirements 20799 AMD 04/23/98 98-6/19
R162-3 License Status Change 20800 AMD 04/23/98 98-6/21
R162-4 Office Procedures - Real Estate Principal 20801 AMD 04/23/98 98-6/23
Brokerage
R162-5 Property Management 20802 AMD 04/23/98 98-6/26
R162-6 Licensee Conduct 20803 AMD 04/23/98 98-6/27
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R162-7 Enforcement 20804 AMD 04/23/98 98-6/32

R162-10 Administrative Procedures 20805 AMD 04/23/98 98-6/33

R162-102 Licensing Procedures 21335 AMD 10/02/98 98-16/5

R162-106 Professional Conduct 21151 AMD 07/14/98 98-11/30

R162-107 Unprofessional Conduct 20625 NEW 03/04/98 98-2/22

Securities

R164-2 Investment Adviser - Unlawful Acts 21507 EXD 10/01/98 98-21/102

R164-4 Licensing Requirements 20679 AMD 03/04/98 98-3/31

R164-5 Broker-Dealer and Investment Adviser Books 20680 AMD 03/04/98 98-3/38
and Records

R164-6-1g Dishonest or Unethical Business Practices 20681 AMD 03/04/98 98-3/40

R164-26-6 Consent to Service 20682 AMD 03/04/98 98-3/44

COMMUNITY AND ECONOMIC DEVELOPMENT

Community Development

R199-8 Permanent Community Impact Fund Board 21371 AMD 11/10/98 98-18/12
Review and Approval of Applications for
Funding Assistance

Community Development, Community Services

R202-100 Community Services Block Grant Rules 20282 AMD 01/15/98 97-24/17

Community Development, Fine Arts

R207-1 Utah Arts Council General Program Rules 20811 5YR 02/25/98 98-6/77

R207-2 Policy for Donations and Loans to the State 20812 5YR 02/25/98 98-6/77
Fine Art Collection

R207-2 Policy for Donations and Loans to the State 21175 AMD 09/03/98 98-12/10
Fine Art Collection

Community Development, History

R212-12 Computerized Record of Cemeteries, Burial 20528 NEW 03/10/98 98-2/23
Locations and Plots, and Granting Matching
Funds

Community Development, Library

R223-1 Adjudicative Procedures 21090 5YR 05/01/98 98-11/201

CORRECTIONS

Administration

R251-107 Executions 20160 AMD 01/15/98 97-22/16

R251-112 Americans With Disabilities Act Complaint 20841 5YR 03/06/98 98-7/72
Procedures

R251-112 Americans With Disabilities Act Complaint 20842 AMD 06/15/98 98-7/32
Procedures

R251-112 Americans With Disabilities Act Implementation 20986 NSC 06/15/98 Not Printed
and Complaint Process

104 UTAH STATE BULLETIN, January 15, 1999, Vol. 99, No. 2



RULES INDEX

CODE FILE EFFECTIVE BULLETIN
REFERENCE TITLE NUMBER ACTION DATE ISSUE/PAGE
R251-304 Contract Procedures 20843 5YR 03/06/98 98-7/73
R251-304 Contract Procedures 20844 AMD 06/15/98 98-7/34
R251-307 Community Service 21207 5YR 06/11/98 98-13/30
R251-307 Community Service 21198 REP 09/01/98 98-13/12
R251-401 Supervision Fees 21670 5YR 11/13/98 98-23/48
R251-703 Vehicle Direction Station 20196 AMD 01/15/98 97-23/6
R251-707 Legal Access 20198 AMD 01/15/98 97-23/8
R251-710 Search 20379 AMD 03/15/98 98-1/14
CRIME VICTIM REPARATIONS
Administration
R270-1 Award and Reparation Standards 21061 AMD 07/01/98 98-10/23
R270-1 Award and Reparation Standards 21228 NSC 07/22/98 Not Printed
EDUCATION
Administration
R277-104 USOE ADA Complaint Procedure 21191 5YR 06/04/98 98-13/30
R277-106 Professional Practices Advisory Commission 21342 NEW 10/05/98 98-17/3
Appointment Process
R277-116 USOE Internal Audit Procedure 21076 AMD 06/17/98 98-10/25
R277-400 Emergency Preparedness Plan 21467 AMD 11/03/98 98-19/3
R277-410 Accreditation of Schools 21468 AMD 11/03/98 98-19/4
R277-436 Gang Prevention and Intervention Programs in 21192 5YR 06/04/98 98-13/31
the Schools
R277-436 Gang Prevention and Intervention Programs in 21159 AMD 07/02/98 98-11/31
the Schools
R277-437 Student Enroliment Options 21343 AMD 10/05/98 98-17/4
R277-437 Student Enrollment Options 21641 EXD 11/01/98 98-22/144
R277-438 Dual Enrollment 21369 NSC 08/20/98 Not Printed
R277-444 Distribution of Funds to Arts and Sciences 21344 AMD 10/05/98 98-17/6
Organizations
R277-451 The State School Building Program 21259 REP 08/15/98 98-14/41
R277-452 Procedures for Filing Comprehensive Capital 21345 NEW 10/05/98 98-17/7
Outlay Plan
R277-458 70% Utilization of School Buildings 21260 AMD 08/15/98 98-14/43
R277-460 Distribution of Substance Abuse Prevention 21403 5YR 09/01/98 98-18/49
Account
R277-469 Textbook Commission Operating Procedures 20779 NEW 04/07/98 98-5/7
R277-470 Distribution of Funds for Charter Schools 21469 NEW 11/03/98 98-19/4
R277-502 Teacher Certification Procedures 21261 AMD 08/15/98 98-14/45
R277-504 Early Childhood, Elementary, Secondary, 20780 AMD 04/07/98 98-5/10
Special Education (K-12), Communication
Disorders, and Special Education (Birth-Age 5)
Certification
R277-508 Employment of Substitute Teachers 20899 5YR 03/13/98 98-7/73
R277-514 Suspension and Revocation of Teaching 20781 R&R 04/07/98 98-5/13
Certificates
R277-516 Library Media Certificates and Programs 20657 5YR 01/14/98 98-3/89
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R277-518 Vocational-Technical Certificates 20658 5YR 01/14/98 98-3/90
R277-600 Student Transportation Standards and Policies 20659 5YR 01/14/98 98-3/90
R277-605 Extracurricular Student Activities 20660 5YR 01/14/98 98-3/91
R277-606 Interschool Competitive Sports in High School 20661 5YR 01/14/98 98-3/91
R277-610 Released-Time Classes for Religious Instruction 20662 5YR 01/14/98 98-3/91
R277-615 Foreign Exchange Students 20663 5YR 01/14/98 98-3/92
R277-616 Education for Homeless and Emancipated 21160 AMD 07/02/98 98-11/32

Students and State Funding for Homeless and
Economically Disadvantaged Ethnic Minority
Students

R277-700 The Elementary and Secondary School Core 20664 5YR 01/14/98 98-3/92
Curriculum and High School Graduation
Requirements

R277-701 Values Education 20665 5YR 01/14/98 98-3/93

R277-702 Procedures for the Utah General Educational 20666 5YR 01/14/98 98-3/93
Developmental Certificate

R277-709 Education Programs Serving Youth in Custody 20667 5YR 01/14/98 98-3/94

R277-710 Accelerated Learning Programs 20668 5YR 01/14/98 98-3/94

R277-716 Alternative Language Services (ALS) 20669 5YR 01/14/98 98-3/94

R277-718 Utah Career Teaching Scholarship Program 20670 5YR 01/14/98 98-3/95

R277-721 Deadline for CACFP Sponsor Participation in 20671 5YR 01/14/98 98-3/95
Food Distribution Program

R277-722 Withholding Payments and Commodities in the 20672 5YR 01/14/98 98-3/96
CACFP

R277-730 Alternative High School Curriculum 20673 5YR 01/14/98 98-3/96

R277-732 Community Education 20674 5YR 01/14/98 98-3/97

R277-735 Standards and Procedures for Corrections 21642 EXD 11/01/98 98-22/144

Education Programs Serving Inmates of the
Utah Department of Corrections

R277-740 Subchapter One of the Education Improvement 20900 5YR 03/13/98 98-7/74
and Consolidation Act of 1981

R277-746 Driver Education Programs for Utah Schools 20901 5YR 03/13/98 98-7/74

R277-747 Private School Student Driver Education 20902 5YR 03/13/98 98-7/74

R277-751 Special Education Extended School Year 20903 5YR 03/13/98 98-7/75

R277-907 ATC/ATCSR Membership Hour Accounting 21161 NEW 07/02/98 98-11/34

R277-912 Standards and Procedures for Post-Secondary 20904 5YR 03/13/98 98-7/75
Applied Technology Education Accreditation

R277-912 Standards and Procedures for Post-Secondary 21077 NSC 05/07/98 Not Printed

Applied Technology Education Accreditation

Applied Technology Education (Board for), Rehabilitation

R280-200 Rehabilitation 20905 5YR 03/13/98 98-7/76
R280-200 Rehabilitation 21078 NSC 05/07/98 Not Printed
R280-200 Rehabilitation 21256 NSC 07/07/98 Not Printed
R280-201 USOR ADA Complaint Procedure 21643 EXD 11/01/98 98-22/144
R280-202 USOR Procedures for Individuals with the Most 21644 EXD 11/01/98 98-22/144

Severe Disabilities
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ENVIRONMENTAL QUALITY

Air Quality

R307-1 Utah Air Conservation Rules 21100 AMD 09/15/98 98-11/37

R307-1 Utah Air Conservation Rules 21587 NSC 11/12/98 Not Printed

R307-1-1 Foreword and Definitions 20096 AMD 01/08/98 97-21/4

R307-1-1 Foreword and Definitions 20202 AMD 01/08/98 97-23/10

R307-1-1 Foreword and Definitions 20736 AMD 04/22/98 98-5/16

R307-1-2 General Requirements 21015 AMD 08/13/98 98-10/26

R307-1-3 Control of Installations 20219 AMD 02/05/98 97-23/20

R307-1-3 Control of Installations 20740 NSC 02/05/98 Not Printed

R307-1-5 Emergency Controls 21104 AMD 09/15/98 98-11/37

(Changed to

R307-105)

R307-1-6 Eligibility of Pollution Control Expenditures for 21105 AMD 09/15/98 98-11/39

(Changed to Sales Tax Exemption and Income Tax Credit

R307-120)

R307-1-6 Eligibility of Pollution Control Expenditures for 21105 AMD 09/15/98 98-11/39

(Changed to Sales Tax Exemption and Income Tax Credit

R307-121)

R307-1-6 Eligibility of Pollution Control Expenditures for 21105 AMD 09/15/98 98-11/39

(Changed to Sales Tax Exemption and Income Tax Credit

R307-122)

R307-1-8 Asbestos Certification, Asbestos Work 21106 AMD 09/15/98 98-11/43

(Changed to Practices, and Implementation of Toxic

R307-801) Substances Control Act, Title Il

R307-2 State Implementation Plan 21107 AMD 09/15/98 98-11/55

(Changed to

R307-110)

R307-2-12 Section IX, Control Measures for Area and Point 20099 AMD 01/08/98 97-21/14
Sources, Part C, Carbon Monoxide

R307-2-12 Section IX, Control Measures for Area and Point 21280 NSC 07/27/98 Not Printed
Sources, Part C, Carbon Monoxide

R307-2-13 Section IX, Control Measures for Area and Point 21031 AMD see CPR 98-10/28
Sources, Part D, Ozone

R307-2-13 Section IX, Control Measures for Area and Point 21031 CPR 11/02/98 98-19/93
Sources, Part D, Ozone

R307-3 Quialification of Contractors, Test Procedures for 21108 AMD 09/15/98 98-11/58

(Changed to Testing of Vapor Recovery Systems for

R307-342) Gasoline Delivery Tanks

R307-4 Air Quality Board Penalty Policy and AHERA 21109 AMD 09/15/98 98-11/61

(Changed to Enforcement Response Policy

R307-130)

R307-4 Air Quality Board Penalty Policy and AHERA 21109 AMD 09/15/98 98-11/61

(Changed to Enforcement Response Policy

R307-135)

R307-6 De minimis Emissions from Air Strippers and 21009 REP 08/13/98 98-10/29
Soil Venting Projects

R307-7 Exemption from Notice of Intent Requirements 21101 REP 09/15/98 98-11/65
for Used Oil Fuel Burned for Energy Recovery

R307-7-3 Requirements 21563 NSC 11/12/98 Not Printed
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R307-8 Oxygenated Gasoline Program 20771 AMD 04/22/98 98-5/26

R307-8 Oxygenated Gasoline Program 21110 AMD 09/15/98 98-11/66

(Changed to

R307-301)

R307-8-3 Average Oxygen Content Standard 20100 AMD 01/08/98 97-21/15

R307-10 National Emission Standards for Hazardous Air 21111 AMD 09/15/98 98-11/74

(Changed to Pollutants

R307-214)

R307-10-2 Part 63 Sources 20737 AMD 06/26/98 98-5/34

R307-11 Employer-Based Trip Reduction Program 21112 AMD 09/15/98 98-11/75

(Changed to

R307-320)

R307-13 Continuous Emission Monitoring Systems 21113 AMD 09/15/98 98-11/78

(Changed to Program

R307-170)

R307-14 Requirements for Ozone Nonattainment Areas 21102 REP 09/15/98 98-11/82
and Davis and Salt Lake Counties

R307-15 Operating Permit Requirements 21114 AMD 09/15/98 98-11/83

(Changed to

R307-415)

R307-16 Acid Rain Requirements 21115 AMD 09/15/98 98-11/99

(Changed to

R307-215)

R307-16 Acid Rain Requirements 21115 AMD 09/15/98 98-11/99

(Changed to

R307-417)

R307-17 Emissions Standards for Residential Solid Fuel 21103 REP 09/15/98 98-11/100
Burning Devices and Fireplaces

R307-18 Stationary Sources 21011 AMD 08/13/98 98-10/32

(Changed to

R307-210)

R307-19 General Conformity 21116 AMD 09/15/98 98-11/101

(Changed to

R307-115)

R307-20 Emission Standards: Plan for Designated 21117 AMD 09/15/98 98-11/101

(Changed to Facilities

R307-220)

R307-21 Emission Standards: Emission Controls for 21118 AMD 09/15/98 98-11/102

(Changed to Existing Municipal Solid Waste Landfills

R307-221)

R307-101 General Requirements 21119 NEW 09/15/98 98-11/104

R307-102 General Requirements: Broadly Applicable 21120 NEW 09/15/98 98-11/110
Requirements

R307-107 General Requirements: Unavoidable 21121 NEW 09/15/98 98-11/112
Breakdown

R307-110-27 Section XIV, Small Business Assistance 21564 NSC 11/12/98 Not Printed
Program

R307-110-31 Section X, Basic Inspection and Maintenance, 21272 AMD 11/20/98 98-15/4
Part A, General Requirements and Applicability

R307-121-2 Amount of Credit 21565 NSC 11/12/98 Not Printed

R307-150 Periodic Inventories 21122 NEW 09/15/98 98-11/113

R307-155 Emission Inventories 21123 NEW 09/15/98 98-11/114

R307-165 Emission Testing 21124 NEW 09/15/98 98-11/117
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R307-201 Emission Standards: General Emission 21125 NEW 09/15/98 98-11/118
Standards
R307-202 Emission Standards: General Burning 21126 NEW 09/15/98 98-11/119
R307-203 Emission Standards: Sulfur Content of Fuels 21127 NEW 09/15/98 98-11/121
R307-206 Emission Standards: Abrasive Blasting 21128 NEW 09/15/98 98-11/123
R307-220 Utah Plan for Designated Facilities 21566 NSC 11/12/98 Not Printed
R307-220 Emission Standards: Plan for Designated 21671 NSC 11/25/98 Not Printed
Facilities
R307-220-3 Hospital, Medical, Infectious Waste Incinerators 21455 AMD 11/25/98 98-19/6
R307-222 Existing Incinerators for Hospital, Medical, 21456 NEW 11/25/98 98-19/7
Infectious Waste
R307-301-11 Prohibited Activities 21567 NSC 11/12/98 Not Printed
R307-302 Davis, Salt Lake, Utah Counties: Residential 21129 NEW 09/15/98 98-11/124
Fireplaces and Stoves
R307-305 Davis, Salt Lake and Utah Counties and Ogden 21130 NEW 09/15/98 98-11/126
City and Nonattainment Areas for PM10: Fine
Particulates
R307-307 Davis, Salt Lake, and Utah Counties: Road 21131 NEW 09/15/98 98-11/128
Salting and Sanding
R307-307-3 Alternatives 21273 NSC 09/15/98 Not Printed
R307-325 Davis and Salt Lake Counties and Ozone 21132 NEW 09/15/98 98-11/129
Nonattainment Areas: Ozone Provisions
R307-326 Davis and Salt Lake Counties and Ozone 21133 NEW 09/15/98 98-11/131
Nonattainment Areas: Control of Hydrocarbon
Emissions in Refineries
R307-327 Davis and Salt Lake Counties and Ozone 21134 NEW 09/15/98 98-11/133
Nonattainment Areas: Petroleum Liquid
Storage
R307-328 Davis and Salt Lake Counties and Ozone 21135 NEW 09/15/98 98-11/135
Nonattainment Areas: Gasoline Transfer and
Storage
R307-332 Davis and Salt Lake Counties and Ozone 21136 NEW 09/15/98 98-11/137
Nonattainment Areas: Stage Il Vapor Recovery
Systems
R307-335 Davis and Salt Lake Counties and Ozone 21137 NEW 09/15/98 98-11/141
Nonattainment Areas: Degreasing and Solvent
Cleaning Operations
R307-340 Davis and Salt Lake Counties and Ozone 21138 NEW 09/15/98 98-11/143
Nonattainment Areas: Surface Coating
Processes
R307-341 Davis and Salt Lake Counties and Ozone 21139 NEW 09/15/98 98-11/150
Nonattainment Areas: Cutback Asphalt
R307-401 Permit: Notice of Intent and Approval Order 21140 NEW 09/15/98 98-11/151
R307-401-2 Notice of Intent Requirements 21274 NSC 09/15/98 Not Printed
R307-403 Permits: New and Modified Sources in 21141 NEW 09/15/98 98-11/154
Nonattainment Areas and Maintenance Areas
R307-405 Permits: Prevention of Significant Deterioration 21142 NEW 09/15/98 98-11/157
of Air Quality (PSD)
R307-406 Visibility 21143 NEW 09/15/98 98-11/162
R307-410 Permits: Emissions Impact Analysis 21144 NEW 09/15/98 98-11/163
R307-410-3 Modeling of Criteria Pollutant Impacts in 21395 NSC 09/15/98 Not Printed

Attainment Areas
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R307-413 Exemptions and Special Provisions 21010 NEW 08/13/98 98-10/35
R307-413 Exemptions and Special Provisions 21145 NEW 09/15/98 98-11/167
R307-413 Exemptions and Special Provisions 21354 NSC 09/15/98 Not Printed
R307-414 Permits: Fees for Approval Orders 21146 NEW 09/15/98 98-11/170
R307-415 Permits: Operating Permit Requirements 21568 NSC 11/12/98 Not Printed
R307-840 Lead-Based Paint Accreditation, Certification 21016 NEW 08/13/98 98-10/36

and Work Practice Standards

Drinking Water

R309-105 Quantity Requirements 20789 EXD 02/01/98 98-5/80
R309-106 Source Development 20290 REP 03/01/98 97-24/26
R309-107 Disinfection 20291 REP 03/01/98 97-24/33
R309-108 Conventional Complete Treatment 20292 REP 03/01/98 97-24/37
R309-109 Miscellaneous Treatment Methods 20293 REP 03/01/98 97-24/47
R309-110 Pumping Facilities 20294 REP 03/01/98 97-24/56
R309-111 Water Storage 20295 REP 03/01/98 97-24/60
R309-112 Distribution System 20296 REP 03/01/98 97-24/63
R309-113 Drinking Water Source Protection 20977 AMD 06/15/98 98-9/31
R309-114 Drinking Water Source Protection Funding 20693 NEW see CPR 98-4/76
R309-114 Drinking Water Source Protection Funding 20693 CPR 06/15/98 98-9/60
R309-211 Facility Design and Operation: Transmission 21302 AMD 11/01/98 98-16/6
and Distribution Pipelines
R309-352 Drinking Water Capacity Development Funding 21027 NEW 06/19/98 98-10/38

Environmental Response and Remediation

R311-201 Underground Storage Tanks: Certification 21360 AMD 10/09/98 98-17/8
Programs

R311-204 Underground Storage Tanks: Closure 21361 AMD 10/09/98 98-17/15

R311-205 Underground Storage Tanks: Site Assessment 21362 AMD 10/09/98 98-17/17
Protocol

R311-206 Underground Storage Tanks: Financial 21363 AMD 10/09/98 98-17/22
Assurance Mechanisms

R311-207 Accessing the Petroleum Storage Tank Trust 21364 AMD 10/09/98 98-17/24
Fund for Leaking Petroleum Storage Tanks

R311-209 State Cleanup Appropriation 21365 AMD 10/09/98 98-17/29

R311-210 Administrative Procedures for Underground 21074 NSC 05/06/98 Not Printed
Storage Tank Act Adjudicative Proceedings

R311-210 Administrative Procedures for Underground 21366 AMD 10/09/98 98-17/30
Storage Tank Act Adjudicative Proceedings

R311-212 Administration of the Petroleum Storage Tank 21367 AMD 10/09/98 98-17/32
Loan Fund

Radiation Control

R313-12 General Provisions 20234 AMD see CPR 97-23/115
R313-12 General Provisions 20234 CPR 03/20/98 98-4/115
R313-15 Standards for Protection Against Radiation 20235 AMD see CPR 97-23/44
R313-15 Standards for Protection Against Radiation 20235 CPR 03/20/98 98-4/120
R313-15 Standards for Protection Against Radiation 20953 NSC 04/04/98 Not Printed
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R313-15 Standards for Protection Against Radiation 21038 5YR 04/30/98 98-10/149
R313-15 Standards for Protection Against Radiation 21271 NSC 07/22/98 Not Printed
R313-18 Notices, Instructions and Reports to Workers by 20236 AMD 01/23/98 97-23/61
Licensees or Registrants -- Inspections
R313-22-37 Renewal of Licenses 20961 NSC 04/01/98 Not Printed
R313-25 License Requirements for Land Disposal of 20237 AMD 01/23/98 97-23/62
Radioactive Waste - General Provisions
R313-25 License Requirements for Land Disposal of 20954 NSC 04/03/98 Not Printed
Radioactive Waste - General Provisions
R313-32 Medical Use of Radioactive Material 20238 AMD 01/23/98 97-23/65
R313-32 Medical Use of Radioactive Material 20829 NSC 04/01/98 Not Printed
R313-32 Medical Use of Radioactive Material 21088 AMD 08/11/98 98-10/40
R313-36-3 Clarifications or Exceptions 21095 NSC 05/02/98 Not Printed
Solid and Hazardous Waste
R315-1 Utah Hazardous Waste Definitions and 20382 AMD 02/20/98 98-1/15
References
R315-2 General Requirements - Identification and 20383 AMD 02/20/98 98-1/17
Listing of Hazardous Waste
R315-2-17 Petition to Amend Rules 20733 NSC 02/18/98 Not Printed
R315-3 Application and Plan Approval Procedures for 20384 AMD 02/20/98 98-1/27
Hazardous Waste Treatment, Storage, and
Disposal Facilities
R315-3 Application and Plan Approval Procedures for 20795 NSC 03/05/98 Not Printed
Hazardous Waste Treatment, Storage, and
Disposal Facilities
R315-3 Application and Plan Approval Procedures for 21460 AMD 12/15/98 98-19/22
Hazardous Waste Treatment, Storage, and
Disposal Facilities
R315-4 Hazardous Waste Manifest 20385 AMD 02/20/98 98-1/35
R315-4-4 Off-Site Hazardous Waste Storage, Treatment 20797 NSC 03/06/98 Not Printed
or Disposal Facilities Manifest Procedures
R315-6-7 Transfer Facility Requirements 20538 AMD 02/20/98 98-2/24
R315-7 Interim Status Requirements for Hazardous 20386 AMD 02/20/98 98-1/36
Waste Treatment, Storage, and Disposal
Facilities
R315-7 Interim Status Requirements for Hazardous 21461 AMD 12/15/98 98-19/24
Waste Treatment, Storage, and Disposal
Facilities
R315-7-17 Tanks 20734 NSC 02/18/98 Not Printed
R315-7-21 Landfills 21731 NSC 12/30/98 Not Printed
R315-8 Standards for Owners and Operators of 20387 AMD 02/20/98 98-1/38
Hazardous Waste Treatment, Storage, and
Disposal Facilities
R315-8 Standards for Owners and Operators of 21462 AMD 12/15/98 98-19/29
Hazardous Waste Treatment, Storage, and
Disposal Facilities
R315-8-6 Groundwater Protection 21732 NSC 12/30/98 Not Printed
R315-13 Land Disposal Restrictions 20388 AMD 02/20/98 98-1/39
R315-13 Land Disposal Restrictions 20796 NSC 03/05/98 Not Printed
R315-13 Land Disposal Restrictions 21463 AMD 12/15/98 98-19/34
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R315-14-7 Standards for the Management of Specific 20389 AMD 02/20/98 98-1/40
Hazardous Wastes of Specific Types of
Hazardous Waste Management Facilities
R315-15-11 Closure 21026 AMD 06/17/98 98-10/41
R315-16 Standards for Universal Waste Management 20390 AMD 02/20/98 98-1/40
R315-50 Appendices 20391 AMD 02/20/98 98-1/50
R315-50 Appendices 21464 AMD 12/15/98 98-19/35
R315-301 Solid Waste Authority, Definitions, and General 20965 5YR 04/02/98 98-9/65
Requirements
R315-301 Solid Waste Authority, Definitions, and General 21436 AMD 11/16/98 98-19/36
Requirements
R315-301-2 Definitions 19876 AMD see CPR 97-19/23
R315-301-2 Definitions 19876 CPR 01/05/98 97-23/111
R315-301-2 Definitions 20249 NSC 01/05/98 Not Printed
R315-301-2 Definitions 20686 NSC 02/03/98 Not Printed
R315-301-2 Definitions 21093 NSC 05/20/98 Not Printed
R315-302 Solid Waste Facility Location Standards, 20966 5YR 04/02/98 98-9/66
General Facility Requirements, and Closure
Requirements
R315-302 Solid Waste Facility Location Standards, 21437 AMD 11/16/98 98-19/41
General Facility Requirements, and Closure
Requirements
R315-302-2 General Facility Requirements 20761 NSC 02/18/98 Not Printed
R315-303 Landfilling Standards 20967 5YR 04/02/98 98-9/67
R315-303 Landfilling Standards 21438 AMD 11/16/98 98-19/46
R315-303-3 Standards for Design 20933 NSC 03/27/98 Not Printed
R315-305 Class IV Landfill Requirements 20968 5YR 04/02/98 98-9/68
R315-305-5 Requirements for Operation 21440 AMD 11/16/98 98-19/53
R315-305-5 Requirements for Operation 21689 NSC 12/30/98 Not Printed
R315-306 Energy Recovery and Incinerator Standards 20969 5YR 04/02/98 98-9/69
R315-306 Energy Recovery and Incinerator Standards 21441 AMD 11/16/98 98-19/54
R315-306-2 Requirements for Energy Recovery Facilities 20687 NSC 02/03/98 Not Printed
and Incinerators
R315-306-2 Requirements for Energy Recovery Facilities 21690 NSC 12/30/98 Not Printed
and Incinerators
R315-307 Landtreatment Disposal Standards 20999 5YR 04/20/98 98-10/150
R315-308 Ground Water Monitoring Requirements 21000 5YR 04/20/98 98-10/150
R315-308 Ground Water Monitoring Requirements 21442 AMD 11/16/98 98-19/56
R315-309 Financial Assurance 21001 5YR 04/20/98 98-10/151
R315-309 Financial Assurance 21443 AMD 11/16/98 98-19/59
R315-309-3 Financial Assurance Mechanisms 20688 NSC 02/03/98 Not Printed
R315-310 Permit Requirements for Solid Waste Facilities 21002 5YR 04/20/98 98-10/152
R315-310-7 Contents of a Permit Application for a New or 20689 NSC 02/03/98 Not Printed
Expanding Energy Recovery or Incinerator
Facility
R315-311 Permit Approval for Solid Waste Disposal, 21003 5YR 04/20/98 98-10/153
Energy Recovery, and Incinerator Facilities
R315-312 Recycling and Composting Facility Standards 21004 5YR 04/20/98 98-10/154
R315-312-1 Applicability 21444 AMD 11/16/98 98-19/65
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R315-313 Transfer Stations and Drop Box Facilities 21020 5YR 04/28/98 98-10/154
R315-314 Facility Standards for Piles Used for Storage 21021 5YR 04/28/98 98-10/155
and Treatment
R315-314-1 Applicability 21445 AMD 11/16/98 98-19/66
R315-314-1 Applicability 21691 NSC 12/30/98 Not Printed
R315-315 Special Waste Requirements 20690 NSC 02/03/98 Not Printed
R315-315 Special Waste Requirements 21022 5YR 04/28/98 98-10/156
R315-315 Special Waste Requirements 21446 AMD 11/16/98 98-19/67
R315-316 Infectious Waste Requirements 21023 5YR 04/28/98 98-10/156
R315-316-1 Applicability 20691 NSC 02/03/98 Not Printed
R315-316-1 Applicability 21267 NSC 07/22/98 Not Printed
R315-317 Other Processes, Variances, and Violations 21024 5YR 04/28/98 98-10/157
R315-317 Other Processes, Variances, and Violations 21447 AMD 11/16/98 98-19/68
R315-317-1 Other Processes, Methods, and Equipment 20692 NSC 02/03/98 Not Printed
R315-318 Permit by Rule 21025 5YR 04/28/98 98-10/158
R315-320 Waste Tire Transporter and Recycler 21448 AMD 11/16/98 98-19/69
Requirements
R315-320-2 Definitions 21692 NSC 12/30/98 Not Printed
Water Quality
R317-100 Utah State Project Priority System and List for 21247 AMD 11/09/98 98-14/48
the Utah Wastewater Project Assistance
Programs
R317-101 Utah Wastewater Project Assistance Program 21478 5YR 09/17/98 98-20/37
FINANCIAL INSTITUTIONS
Administration
R331-20 Designation of Adjudicative Proceedings as 21425 5YR 09/03/98 98-19/105
Informal
R331-20 Designation of Adjudicative Proceedings as 21426 NSC 10/17/98 Not Printed
Informal
R331-21 Rule Governing Establishment of and 21474 5YR 09/16/98 98-20/37
Participation in Collective Investment Funds by
Trust Companies
R331-21 Rule Governing Establishment of and 21475 NSC 10/17/98 Not Printed
Participation in Collective Investment Funds by
Trust Companies
R331-22 Rule Governing Reimbursement of Costs of 20879 AMD 05/04/98 98-7/35
Financial Institutions for Production of Records
R331-22 Rule Governing Reimbursement of Costs of 21479 AMD 11/17/98 98-20/14
Financial Institutions for Production of Records
R331-24 Accounting for Accrued Uncollected Income by 21430 5YR 09/10/98 98-19/106
Banks and Industrial Loan Corporations
R331-24 Accounting for Accrued Uncollected Income by 21431 AMD 11/03/98 98-19/75
Banks and Industrial Loan Corporations
GOVERNOR
Administration
R355-1-1 Purpose 20923 NSC 03/27/98 Not Printed
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Planning and Budget, Information Technology Coordinator (Changed to Planning and Budget, Chief Information Officer --

09/10/98)
R365-3 Computer Software Licensing, Copyright, and 21429 NSC 09/10/98 Not Printed
Control
R365-4 Information Technology Security 19943 NSC 09/10/98 Not Printed
Planning and Budget, Chief Information Officer
R365-4 Information Technology Protection 21491 NSC 09/28/98 Not Printed
HEALTH
Children’s Health Insurance Program
R382-1 Benefits and Administration 21153 NEW 07/14/98 98-11/171
R382-10 Eligibility 21154 NEW 07/14/98 98-11/173
R382-10-10 Creditable Health Coverage 21187 AMD 07/17/98 98-12/11
R382-20 Provider Assessment 21155 NEW 07/14/98 98-11/178
R382-20 Provider Assessment 21237 NSC 07/22/98 Not Printed
Community Health Services, Epidemiology
R386-703 Injury Reporting Rule 20898 NSC 03/18/98 Not Printed
R386-704 Immunization Rule for Students 20958 REP 08/12/98 98-8/10
Community Health Services, Environmental Services
R392-200-6 Construction and Maintenance of Physical 20963 AMD see CPR 98-8/12
Facilities
R392-200-6 Construction and Maintenance of Physical 20963 CPR 09/10/98 98-14/90
Facilities
Family Health Services, Child Health
R396-100 Immunization Rule for Students 20959 NEW see CPR 98-8/15
R396-100 Immunization Rule for Students 20959 CPR 08/12/98 98-12/32
Family Health Services, Children with Special Health Care Needs
R398-2 Newborn Hearing Screening 21225 NEW 09/11/98 98-14/49
Health Care Financing, Coverage and Reimbursement Policy
R414-1 Utah Medicaid Program 20541 NSC 01/06/98 Not Printed
R414-1 Utah Medicaid Program 20945 NSC 03/28/98 Not Printed
R414-1 Utah Medicaid Program 20998 AMD 06/16/98 98-10/42
R414-3X Restriction on Use of CPR-4 Psychiatric Codes 20542 REP 02/20/98 98-2/25
R414-4X Policy Statement on Denial of Payment to 20648 5YR 01/12/98 98-3/97
Medicaid Provider When Client Fails to Keep
Scheduled Appointment
R414-10 Physician Services 21156 AMD 07/08/98 98-11/180
R414-10A Transplant Services Standards 20825 EMR 02/26/98 98-6/64
R414-10A Transplant Services Standards 20652 AMD 03/19/98 98-3/44
R414-10X Pharmacy Policy 20612 REP 02/20/98 98-2/26
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R414-12 Medical Supplies Durable Medical Equipment-- 20762 5YR 02/09/98 98-5/66
Prosthetics
R414-13x Section V of all Medicaid Provider Manuals: 20922 EXD 03/15/98 98-7/80
"Provider Compliance"
R414-15 Patients Personal Needs Fund 20232 AMD 01/13/98 97-23/80
R414-17 Policy on Use of Oxygen Concentrators 20212 REP 01/13/98 97-23/82
R414-22 Administrative Sanction Procedures and 20653 5YR 01/13/98 98-3/97
Regulations
R414-22 Administrative Sanction Procedures and 20654 AMD 03/19/98 98-3/56
Regulations
R414-24 Policy Concerning the Time Frame in Which 20345 REP 02/04/98 98-1/51
Medicaid Claims Must be Submitted for
Payment
R414-25X Policy Concerning the Time Frame in Which 20613 REP 02/20/98 98-2/26
Medicaid Claims Must be Submitted for
Payment
R414-26 Implementation and Maintenance of the Health 20764 5YR 02/09/98 98-5/66
Care Financing Administration Common
Procedure Coding System (HCPCS)
R414-27 Medicare Nursing Facility Certification 20735 5YR 02/04/98 98-5/67
R414-28 Record Keeping and Disclosure for Medicaid 20993 EXD 04/14/98 98-9/74
Providers
R414-30 Bureau of Facility Management Policy and 20655 REP 03/19/98 98-3/60
Procedures Manual Part B, Hospital
Preadmission and Continued Stay Review
R414-31x Hospital Utilization Review 20766 5YR 02/09/98 98-5/67
R414-32 Hospital Record-keeping Policy 20767 5YR 02/09/98 98-5/68
R414-36 Bureau of Facility Management Policy and 20656 REP 03/19/98 98-3/66
Procedures Manual
R414-39 Home and Community-Based Services Waiver 20935 REP 05/27/98 98-8/18
R414-42 Limitations on Scope of Service for Inpatient 20994 EXD 04/14/98 98-9/74
Hospitals and Outpatient Hospitals and
Limitations on Scope of Service for Physician
Services
R414-51 Dental, Orthodontia 21188 5YR 06/01/98 98-12/37
R414-51 Dental, Orthodontia 21189 AMD 07/17/98 98-12/13
R414-52 Optometry Services 21232 5YR 06/22/98 98-14/101
R414-53 Eyeglasses Services 21233 5YR 06/22/98 98-14/102
R414-55 Medicaid Policy for Hospital Emergency 21728 5YR 12/02/98 99-1/39
Department Copayment Procedures
Health Systems Improvement, Community Health Nursing
R425-1 Nurse Education Financial Assistance 20768 5YR 02/10/98 98-5/68
R425-1 Nurse Education Financial Assistance 20794 AMD see CPR 98-6/34
R425-1 Nurse Education Financial Assistance 20794 CPR 06/03/98 98-9/61
Health Systems Improvement, Emergency Medical Services
R426-1 Ambulance Rules 21034 AMD 06/23/98 98-10/45
R426-1 Ambulance Rules 21372 NSC 10/17/98 Not Printed
R426-1-8 Maximum Ambulance Transportation Rates and 21152 AMD 07/06/98 98-11/185

Charges
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R426-3 Utah Mobile Paramedic Rules 21035 AMD 06/23/98 98-10/52

R426-3 Utah Mobile Paramedic Rules 21373 NSC 10/19/98 Not Printed

R426-4 Emergency Medical Dispatcher Rules 21028 AMD 06/23/98 98-10/58

R426-4 Emergency Medical Dispatcher Rules 21374 NSC 10/19/98 Not Printed

R426-5 Hospital Trauma Categorization Standards 21375 NSC 10/19/98 Not Printed

Health Data Analysis

R428-11 Health Data Authority Ambulatory Surgical Data 20192 NEW 03/15/98 97-22/21
Reporting Rule

R428-11 Health Data Authority Ambulatory Surgical Data 21157 AMD 07/22/98 98-11/187
Reporting Rule

R428-13 Health Data Authority. Audit and Reporting of 20731 NEW 04/05/98 98-5/40
HMO Performance Measures

R428-13 Health Data Authority. Audit and Reporting of 21158 AMD 07/22/98 98-11/189
HMO Performance Measures

R428-13 Health Data Authority. Audit and Reporting of 21637 AMD 12/24/98 98-22/71
HMO Performance Measures

Health Systems Improvement, Child Care Licensing

R430-2 General Licensing Provisions, Child Care 20264 NEW 02/04/98 97-24/66
Facilities

R430-3 General Care Facility Rules Inspection and 20265 NEW 01/21/98 97-24/69
Enforcement

R430-4 General Certificate Provisions 21235 NEW 08/20/98 98-14/51

R430-5 Child Care Facility, General Construction 20266 NEW 02/05/98 97-24/71

R430-5 Child Care Facility, General Construction 21392 REP 10/28/98 98-18/14

R430-6 Background Screening 20267 NEW 01/20/98 97-24/75

R430-6 Background Screening 21245 AMD 08/20/98 98-14/53

R430-10 Notice of Intent to License, Hourly Care Provider 20645 EMR 01/09/98 98-3/86

R430-10 Notice of Intent to License, Hourly Care Provider 20684 EMR 01/20/98 98-4/122

R430-30 Adjudicative Procedure 20268 NEW 01/21/98 97-24/79

R430-50 Residential Certificate Child Care Standards 21236 NEW 08/20/98 98-14/55

R430-50 Residential Certificate Child Care Standards 21472 NSC 10/19/98 Not Printed

R430-60 Hourly Child Care Center 21276 NEW 09/10/98 98-15/5

R430-90 Licensed Family Child Care 21246 NEW 08/20/98 98-14/58

R430-90 Licensed Family Child Care 21473 NSC 10/22/98 Not Printed

R430-100 Child Care Facilities 20269 NEW 02/05/98 97-24]79

R430-100 Child Care Facilities 21277 AMD 09/10/98 98-15/10

Health Systems Improvement, Health Facility Licensure

R432-1 General Health Care Facility Rules 21527 AMD 12/14/98 98-21/36

R432-1-4 Identification Badges 20808 AMD 05/28/98 98-6/38

R432-3-9 Medicare/Medicaid Certification 20830 AMD 05/07/98 98-7/36

R432-6 Residential Health Care Facility, General 21296 R&R 09/14/98 98-15/20
Construction

R432-12 Small Health Care Facility (Four to Sixteen 21482 NSC 10/19/98 Not Printed
Beds) Construction Rule

R432-16 Hospice Inpatient Facility Construction 20582 NEW 03/04/98 98-2/27
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R432-35 Background Screening 21257 NEW 08/28/98 98-14/64

R432-100 General Hospital Standards 21036 AMD see CPR 98-10/60

R432-100 General Hospital Standards 21036 CPR 10/01/98 98-16/61

R432-101 Specialty Hospital - Psychiatric 21505 NSC 10/19/98 Not Printed

R432-102 Specialty Hospital - Chemical 20558 AMD 02/24/98 98-2/31
Dependency/Substance Abuse

R432-102-14 Patient Record 21005 AMD 06/26/98 98-10/93

R432-103 Speciality Hospital - Rehabilitation 20607 NSC 01/06/98 Not Printed

R432-150 Nursing Care Facility Rules 21483 NSC 10/19/98 Not Printed

R432-151 Mental Disease Facility 20685 5YR 01/20/98 98-4/134

R432-151 Mental Disease Facility 21506 NSC 10/19/98 Not Printed

R432-152 Mental Retardation Facility 21484 NSC 10/19/98 Not Printed

R432-200 Small Health Care Facility (Four to Sixteen 21485 NSC 10/19/98 Not Printed
Beds)

R432-550 Birthing Centers (Five or Less Birth Rooms) 20559 AMD 02/24/98 98-2/34

R432-600 Abortion Clinic Rule 20560 AMD 02/24/98 98-2/39

R432-700 Home Health Agency Rule 20561 AMD 02/24/98 98-2/42

R432-750 Hospice Rule 20562 AMD 03/04/98 98-2/49

R432-750 Hospice Rule 21486 NSC 10/19/98 Not Printed

R432-950 Mammography Quality Assurance 21487 NSC 10/19/98 Not Printed

Health Systems Improvement, Primary Care and Rural Health

R434-10 Rural Medical Financial Assistance 21531 5YR 10/08/98 98-21/99

R434-10 Rural Medical Financial Assistance 21532 AMD 12/14/98 98-21/51

Laboratory Services, Laboratory Improvement

R444-14 Rules for the Certification of Environmental 20521 R&R 02/19/98 98-1/51
Laboratories

R444-14 Rules for the Certification of Environmental 21037 NSC 05/07/98 Not Printed
Laboratories

HOUSING FINANCE AGENCY

Administration

R460-8 Americans with Disabilities Act (ADA) Complaint 21659 5YR 11/10/98 98-23/49
Procedures

R460-8 Americans with Disabilities Act (ADA) Complaint 21660 NSC 12/01/98 Not Printed
Procedures

HUMAN RESOURCE MANAGEMENT

Administration

R477-1 Definitions 21062 AMD 06/27/98 98-10/94

R477-1 Definitions 21303 AMD 10/02/98 98-16/9

R477-1 Definitions 21634 AMD 12/16/98 98-22/86

R477-2 Administration 21063 AMD 06/27/98 98-10/98

R477-3 Control of Personal Service Expenditures 21064 NSC 06/27/98 Not Printed

R477-3 Control of Personal Service Expenditures 21635 AMD 12/16/98 98-22/90

R477-4 Classification 21065 NSC 06/27/98 Not Printed
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R477-5 Filling Positions 21066 AMD 06/27/98 98-10/100
R477-5 Filling Positions 21304 AMD 10/02/98 98-16/13
R477-6 Employee Status and Probation 21067 AMD 06/27/98 98-10/103
R477-7 Compensation 21068 AMD 06/27/98 98-10/104
R477-7 Compensation 21305 AMD see CPR 98-16/15
R477-7 Compensation 21305 CPR 10/02/98 98-17/59
R477-8 Working Conditions 21069 AMD 06/27/98 98-10/108
R477-8 Working Conditions 21264 EMR 07/01/98 98-14/94
R477-8 Working Conditions 21306 AMD 10/02/98 98-16/17
R477-8 Working Conditions 21636 AMD 12/16/98 98-22/91
R477-10 Employee Development 21070 AMD 06/27/98 98-10/115
R477-11 Discipline 21071 AMD 06/27/98 98-10/117
R477-12 Separations 21072 AMD 06/27/98 98-10/118
R477-12 Separations 21307 AMD 10/02/98 98-16/22
R477-13 Volunteer Programs 21073 NSC 06/27/98 Not Printed
R477-14 Substance Abuse and Drug-Free Workplace 21308 AMD 10/02/98 98-16/24
R477-15 Sexual Harassment Policy and Procedure 21309 AMD 10/02/98 98-16/25

HUMAN SERVICES
Administration

R495-607 Energy Assistance: Records and Benefit 21492 5YR 09/28/98 98-20/38
Management
R495-810-2 Fee Schedule for Records Copies 21541 AMD 12/07/98 98-21/58

Administration (Changed to Community and Economic Development, Community Development, Community Services --
10/23/98 -- these rules only)

R495-601 Energy Assistance: General Provisions 21518 NSC 10/23/98 Not Printed
(Changed to
R202-201)

R495-602 Energy Assistance Program Standards 21519 NSC 10/23/98 Not Printed
(Changed to
R202-202)

R495-603 Energy Assistance Income Standards, Income 21520 NSC 10/23/98 Not Printed
(Changed to Eligibility, and Payment Determination
R202-203)

R495-604 Energy Assistance: Asset Standards 21521 NSC 10/23/98 Not Printed
(Changed to
R202-204)

R495-605 Energy Assistance: Program Benefits 21522 NSC 10/23/98 Not Printed
(Changed to
R202-205)

R495-606 Energy Assistance: Eligibility Determination 21523 NSC 10/23/98 Not Printed
(Changed to
R202-206)

R495-607 Energy Assistance: Records and Benefit 21524 NSC 10/23/98 Not Printed
(Changed to Management
R202-207)

R495-608 Energy Assistance: Special State Programs 21525 NSC 10/23/98 Not Printed
(Changed to
R202-208)
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Administration, Administrative Hearings
R497-100 Adjudicative Proceedings 20248 AMD 01/26/98 97-24/88
R497-100 Adjudicative Proceedings 21417 NSC 10/20/98 Not Printed
Administration, Administrative Services, Licensing
R501-1 General Provisions 21388 AMD 10/16/98 98-18/17
R501-1 General Provisions 21540 NSC 10/16/98 Not Printed
R501-1 General Provisions 21646 NSC 12/01/98 Not Printed
R501-2 Core Standards 21083 EMR 05/04/98 98-10/139
R501-2 Core Standards 21084 AMD 07/02/98 98-10/120
R501-2 Core Standards 21647 NSC 12/01/98 Not Printed
R501-3 Categorical Standards 21655 NSC 12/01/98 Not Printed
R501-7 Rules for Child Placing Agencies 21415 EMR 09/02/98 98-19/94
R501-7 Rules for Child Placing Agencies 21391 AMD 10/16/98 98-18/21
R501-12 Foster Care Core Standards 21258 AMD 08/17/98 98-14/66
R501-14 Criminal Background Screening 21081 EMR 05/04/98 98-10/140
R501-14 Criminal Background Screening 21085 AMD 06/16/98 98-10/121
R501-15 Utah Social Services Delivery System Data 21039 EXD 05/01/98 98-10/168
Bases Screening
R501-17 Adult Foster Care Standards 20179 NEW 03/15/98 97-22/24
R501-17 Adult Foster Care Standards 20286 NSC 03/15/98 Not Printed
R501-17 Adult Foster Care Standards 20880 NSC 03/17/98 Not Printed
R501-18 Abuse Background Screening 21082 EMR 05/04/98 98-10/145
R501-18 Abuse Background Screening 21086 NEW 06/16/98 98-10/126
Administration, Administrative Services, Management Services
R503-5 Client Notice and Client Hearings 20895 5YR 03/13/98 98-7/76
R503-5 Client Notice and Client Hearings 20896 REP 05/02/98 98-7/37
Ading and Adult Services
R510-100 Funding Formulas 20634 5YR 01/08/98 98-3/98
R510-101 Carryover Policy for Title Ill: Grants for State 20635 5YR 01/08/98 98-3/99
and Community Programs on Aging
R510-102 Amendments to Area Plan and Management 20636 5YR 01/08/98 98-3/99
Plan
R510-103 Use of Senior Centers by Long Term Care 20637 5YR 01/08/98 98-3/100
Facility Residents and Senior Citizens’ Groups
Participating in Activities Outside Their Planning
and Service Area
R510-106 Minimum Percentage of Older Americans Act, 20638 5YR 01/08/98 98-3/100
Title lll: Grants for State and Community
Programs on Aging Part B: Supportive Services
and Senior Centers Funds That an Area Agency
on Aging Must Spend on Access, In-home and
Legal Assistance
R510-107 Title V Senior Community Service Employment 20639 5YR 01/08/98 98-3/101

Program Standards and Procedures
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R510-108 Definition of Rural for Title Ill: Grants for State 20640 5YR 01/08/98 98-3/101

and Community Programs on Aging Reporting
Under the Older Americans Act

R510-109 Definition of Significant Population of Older 20641 5YR 01/08/98 98-3/102
Native Americans
R510-110 Policy Regarding Contractual Involvements of 20642 5YR 01/08/98 98-3/102

Area Agencies on Aging for Private Eldercare
and Case Management Services

R510-200 Long-Term Care Ombudsman Program Policy 20643 5YR 01/08/98 98-3/103

R510-400 Home and Community-Based Alternative 20644 5YR 01/08/98 98-3/103
Services Policy and Procedures

Child and Family Services

R512-2 Child Welfare/Aid to Families with Dependent 20245 AMD 02/01/98 97-24/90
Children (AFDC) Foster Care/Adoption

R512-3 Procedures for Establishing Policy 21466 NEW 11/05/98 98-19/77

R512-25 Child Protective Services Notification and Due 21226 EMR 06/16/98 98-14/99
Process

R512-25 Child Protective Services Notification and Due 21336 NEW 09/15/98 98-16/26
Process

R512-31 Foster Parent Due Process 20288 AMD 04/01/98 97-24/91

Mental Health, State Hospital

R525-1 Patient Records 20913 EXD 03/15/98 98-7/80
R525-1 Medical Records 20919 NEW 05/25/98 98-7/40
R525-2 Patient Rights 20914 EXD 03/15/98 98-7/80
R525-2 Patient Rights 20920 NEW 05/25/98 98-7/41
R525-3 Treatment Procedures 20915 EXD 03/15/98 98-7/80
R525-3 Medication Treatment of Patients 20921 NEW 05/25/98 98-7/42
R525-4 Patient Management 20916 EXD 03/15/98 98-7/80
R525-4 Visitors 20888 NEW 05/25/98 98-7/43
R525-5 Patient Services 20917 EXD 03/15/98 98-7/80
R525-5 Background Checks 20890 NEW 05/25/98 98-7/43
R525-6 Weapons at the Utah State Hospital 20891 NEW see CPR 98-7/44
R525-6 Weapons at the Utah State Hospital 20891 CPR 08/15/98 98-14/93
R525-7 Complaints/Suggestions/Concerns 20892 NEW 05/25/98 98-7/45

Recovery Services

R527-3 Definitions 20647 5YR 01/12/98 98-3/104
R527-5 Release of Information 20240 AMD 01/05/98 97-23/83
R527-39 Applicant/Recipient Cooperation 20522 NEW 02/05/98 98-1/67
R527-56 In-Kind Support 20978 5YR 04/13/98 98-9/69
R527-56 In-Kind Support 20979 NSC 04/20/98 Not Printed
R527-100 Uniform Interstate Family Support Act 21018 NEW 06/16/98 98-10/129
R527-200 Administrative Procedures 21424 NSC 10/20/98 Not Printed
R527-201 Medical Support Services 21352 AMD see CPR 98-17/34
R527-201 Medical Support Services 21352 CPR 10/16/98 98-18/38
R527-201 Medical Support Services 21638 AMD 12/17/98 98-22/93
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R527-253 Collection of Child Support Judgments 21243 AMD 08/17/98 98-14/73

R527-300 Income Withholding 20723 AMD 03/18/98 98-4/77

R527-300 Income Withholding 21006 AMD 06/16/98 98-10/130

R527-300 Income Withholding 21488 NSC 10/22/98 Not Printed

R527-301 Non IV-D Income Withholding 20724 AMD 03/18/98 98-4/80

R527-301 Non IV-D Income Withholding 21427 5YR 09/04/98 98-19/106

R527-305 High-Volume, Automated Administrative 21017 NEW 06/16/98 98-10/131
Enforcement in Interstate Child Support Cases

R527-430 Administrative Notice of Lien-Levy Procedures 20523 NEW 02/05/98 98-1/68

R527-475 State Tax Refund Intercept 20725 AMD 03/18/98 98-4/82

R527-550 Assessment 20520 AMD 02/11/98 98-1/70

R527-928 Lost Checks 20518 AMD 02/17/98 98-1/71

R527-928 Lost Checks 21530 NSC 10/23/98 Not Printed

Services for People with Disabilities

R539-1 Eligibility 21477 AMD 11/24/98 98-20/15

INSURANCE

Administration

R590-79 Life Insurance Disclosure Rule 21696 NSC 12/30/98 Not Printed

R590-79-4 Definitions 20815 AMD 05/01/98 98-6/39

R590-94 Rule Permitting Smoker/Nonsmoker Mortality 21338 5YR 07/31/98 98-16/90
Tables For Use In Determining Minimum
Reserve Liabilities and Nonforfeiture Benefits

R590-124 Loss Information Rule 20816 5YR 02/26/98 98-6/78

R590-125 Bail Bond Insurance Exemption 21340 REP 09/25/98 98-16/29

R590-128 Unfair Discrimination Based Solely on the 20817 AMD see CPR 98-6/41
Failure to Maintain Automobile Insurance

R590-128 Unfair Discrimination Based on the Failure to 20817 CPR 06/16/98 98-10/138
Maintain Automobile Insurance. (Revised)

R590-132 Insurance Treatment of Human 18730 AMD see CPR 97-7/36
Immunodeficiency Virus (HIV) Infection (First)

R590-132 Insurance Treatment of Human 18730 CPR see CPR 97-15/102
Immunodeficiency Virus (HIV) Infection (First) (Second)

R590-132 Insurance Treatment of Human 18730 CPR 03/01/98 97-22/105
Immunodeficiency Virus (HIV) Infection (Second)

R590-132-3 Rule 20590 NSC 03/01/98 Not Printed

R590-141 Licensing Rule 20826 AMD 05/01/98 98-6/42

R590-141 Individual and Agency License Lapse and 21087 NSC 05/07/98 Not Printed
Reinstatement Rule

R590-154 Unfair Marketing Practices Rule 21205 5YR 06/10/98 98-13/31

R590-155 Disclosure of Life and Disability Guaranty 20943 5YR 03/27/98 98-8/63
Association Limitations

R590-157 Taxation of Surplus Lines Insurance Premiums 20944 5YR 03/27/98 98-8/64

R590-161 Disability Income Policy Disclosure 21713 5YR 12/01/98 98-24/127

R590-162 Actuarial Opinion and Memorandum Rule 21714 5YR 12/01/98 98-24/128

R590-163 Filing Quarterly Statements 21715 5YR 12/01/98 98-24/128
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R590-186 Bail Bond Surety Business 21162 NEW see CPR 98-11/190
R590-186 Bail Bond Surety Business 21162 CPR 09/25/98 98-16/76
R590-187 Assessment of Title Insurance Agencies and 21204 NEW see CPR 98-13/14

Title Insurers for Costs Related to Regulation of
Title Insurance

R590-187 Assessment of Title Insurance Agencies and 21204 CPR 09/25/98 98-16/79
Title Insurers for Costs Related to Regulation of
Title Insurance

JUDICIAL CONDUCT COMMISSION
Administration

R595-1-5 Preliminary Investigations 21370 AMD 10/02/98 98-17/37

R595-1-9 Issuance of Private Reprimand and Dismissal of 21353 AMD 10/02/98 98-17/38
Complaint With Admonition

R595-1-10 Hearing 20527 AMD 02/20/98 98-2/57

LABOR COMMISSION
Administration
R600-1 Declaratory Orders 21215 5YR 06/15/98 98-13/32

Industrial Accidents

R612-1-9 Compensation Agreements 21470 NSC 10/22/98 Not Printed
R612-2 Worker's Compensation Rules - Health Care 21216 5YR 06/15/98 98-13/32
Providers
R612-2-3 Filings 21451 AMD 11/03/98 98-19/80
R612-2-5 Regulation of Medical Practitioner Fees 21452 AMD 11/03/98 98-19/82
R612-2-5 Regulation of Medical Practitioner Fees 21662 NSC 12/01/98 Not Printed
R612-2-24 Review of Medical Payments 21537 NSC 10/22/98 Not Printed
R612-3 Worker's Compensation Rules - Self-Insurance 21217 5YR 06/15/98 98-13/33
R612-4 Premium Rates 21534 AMD 12/04/98 98-21/59
R612-5 Employee Leasing Company Worker's 21218 5YR 06/15/98 98-13/33
Compensation Insurance Policy Endorsements
R612-6 Impairment Ratings for Industrial Injuries and 21268 5YR 07/06/98 98-15/80
Diseases

Occupational Safety and Health

R614-1-4 Incorporation of Federal Standards 20633 NSC 01/21/98 Not Printed
R614-1-4 Incorporation of Federal Standards 20835 AMD 05/04/98 98-7/45
R614-1-4 Incorporation of Federal Standards 21453 AMD 12/02/98 98-19/83
R614-1-5 Adoption and Extension of Established Federal 21543 AMD 12/04/98 98-21/60
Safety Standards and State of Utah General
Safety Orders
R614-1-6 Personal Protective Equipment 21544 AMD 12/04/98 98-21/63
R614-1-8 Recording and Reporting Occupational Injuries 21387 NSC 10/20/98 Not Printed
and llinesses
R614-2-3 Drilling Industry -- General Safety and Health 21545 AMD 12/04/98 98-21/64
Provisions
R614-2-12 Drilling Industry -- Hoisting Equipment 21546 AMD 12/04/98 98-21/67
R614-3-11 Requirements for Confined Space Entry 21547 AMD 12/04/98 98-21/69
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R614-6-1 Crushing, Screening, and Grinding Equipment 21548 AMD 12/04/98 98-21/70

R614-6-2 Window Cleaning 21549 AMD 12/04/98 98-21/72

R614-6-4 Industrial Railroads 21550 AMD 12/04/98 98-21/73

R614-6-7 Hot Metallurgical Operations 21094 NSC 05/22/98 Not Printed

R614-7-1 Roofing, Tar-Asphalt Operations 21551 AMD 12/04/98 98-21/78

R614-7-2 Grizzlies Over Chutes, Bins, and Tank 21552 AMD 12/04/98 98-21/80
Openings

Safety

R616-1 Coal Mine Rules 21667 5YR 11/13/98 98-23/49

LIEUTENANT GOVERNOR

Administration

R622-1 Adjudicative Proceedings 21560 5YR 10/19/98 98-22/142

MONEY MANAGEMENT COUNCIL

Administration

R628-11 Maximum Amount of Public Funds Allowed to 21190 NSC 06/17/98 Not Printed
Be Held by Any Qualified Depository

NATURAL RESOURCES

Administration

R634-1 Americans With Disabilities Complaint 20256 NEW 01/15/98 97-24/92
Procedure

Energy

R636-2 Public Petitions for Declaratory Rulings 20718 EXD 02/01/98 98-4/136

R636-4 Confidential Energy Information 20719 EXD 02/01/98 98-4/136

R636-5 Administrative Procedures 20720 EXD 02/01/98 98-4/136

Energy and Resource Planning

R637-1 Utah Energy Saving Systems Tax Credit 20678 NEW 03/05/98 98-3/73
(ESSTC) Rules

Oil, Gas and Mining Board

R641-100 General Provisions 21041 5YR 05/01/98 98-10/158

R641-101 Parties 21042 5YR 05/01/98 98-10/159

R641-102 Appearances and Representations 21043 5YR 05/01/98 98-10/159

R641-103 Intervention 21044 5YR 05/01/98 98-10/160

R641-104 Pleadings 21045 5YR 05/01/98 98-10/160

R641-105 Filing and Service 21046 5YR 05/01/98 98-10/160

R641-106 Notice and Service 21047 5YR 05/01/98 98-10/161

R641-107 Prehearing Conference 21048 5YR 05/01/98 98-10/161

R641-108 Conduct of Hearings 21049 5YR 05/01/98 98-10/162

R641-109 Decisions and Orders 21050 5YR 05/01/98 98-10/162

R641-110 Rehearing and Modification of Existing Orders 21051 5YR 05/01/98 98-10/163
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R641-111 Declaratory Rulings 21052 5YR 05/01/98 98-10/163
R641-112 Rulemaking 21053 5YR 05/01/98 98-10/164
R641-113 Hearing Examiners 21054 5YR 05/01/98 98-10/164
R641-114 Exhaustion of Administrative Remedies 21055 5YR 05/01/98 98-10/164
R641-115 Deadline for Judicial Review 21056 5YR 05/01/98 98-10/165
R641-116 Judicial Review of Formal Adjudicative 21057 5YR 05/01/98 98-10/165
Proceedings
R641-117 Civil Enforcement 21058 5YR 05/01/98 98-10/166
R641-118 Waivers 21059 5YR 05/01/98 98-10/166
R641-119 Severability 21060 5YR 05/01/98 98-10/167

Oil, Gas and Mining; Administration
R642-200 Applicability 21750 5YR 12/17/98 99-2/93

Qil, Gas and Mining; Coal

R645-100-200 Definitions 20189 AMD 03/15/98 97-22/27
R645-102 Exemption for Coal Extraction Incident to 21327 5YR 07/27/98 98-16/91
Government-Financed Highway or Other
Construction
R645-301-500 Engineering 20190 AMD 03/15/98 97-22/38
R645-301-500 Engineering 21663 NSC 12/01/98 Not Printed
R645-301-700 Hydrology 20191 AMD 03/15/98 97-22/59
R645-301-700 Hydrology 21334 AMD 09/30/98 98-16/36

Oil, Gas and Mining; Non-Coal

R647-1 Minerals Regulatory Program 21328 5YR 07/27/98 98-16/91
R647-1-106 Definitions 20727 AMD 06/15/98 98-4/83

R647-2 Exploration 21329 5YR 07/27/98 98-16/92
R647-3 Small Mining Operations 21330 5YR 07/27/98 98-16/92
R647-4 Large Mining Operations 21331 5YR 07/27/98 98-16/93
R647-5 Administrative Procedures 21332 5YR 07/27/98 98-16/93

Qil, Gas and Mining; Oil and Gas

R649-1 Oil and Gas General Rules 20946 AMD 06/02/98 98-8/24

R649-2 General Rules 20947 AMD 06/02/98 98-8/27

R649-3 Drilling and Operating Practices 20948 AMD 06/02/98 98-8/28

R649-5 Underground Injection Control of Recovery 20949 AMD 06/02/98 98-8/35
Operations and Class Il Injection Wells

R649-8 Reporting and Report Forms 20950 AMD 06/02/98 98-8/36

R649-9 Waste Management and Disposal 20951 AMD 06/02/98 98-8/37

Parks and Recreation

R651-102 Government Records Access Management Act 21314 5YR 07/21/98 98-16/94
R651-203 Waterway Marking System 21406 NSC 10/20/98 Not Printed
R651-206 Carrying Passengers for Hire 21493 AMD 12/01/98 98-20/17
R651-211 Assigned Numbers 21407 NSC 10/20/98 Not Printed
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R651-213 Dealer Numbers and Registrations 21408 NSC 10/20/98 Not Printed
R651-215 Personal Flotation Devices 21664 AMD 01/01/99 98-23/35
R651-216 Navigation Lights - Note: Figures 1 through 7 21410 NSC 10/20/98 Not Printed
mentioned below are on file with the Utah
Division of Parks and Recreation
R651-217 Fire Extinguishers 21411 NSC 10/20/98 Not Printed
R651-219 Additional Safety Equipment 21412 NSC 10/20/98 Not Printed
R651-224 Towed Devices 21494 AMD 12/01/98 98-20/20
R651-225-4 Operator and Passenger Seating 21413 NSC 10/20/98 Not Printed
R651-227 Boating Safety Course Fees 21495 NEW 12/01/98 98-20/21
R651-301 State Recreation Fiscal Assistance Programs 21315 5YR 07/21/98 98-16/94
R651-603-5 Hunting Wildlife 20839 AMD 07/06/98 98-7/47
R651-611 Fee Schedule 20793 AMD 07/06/98 98-6/44
Forestry, Fire and State Lands
R652-7 Public Petitions for Declaratory Orders 21508 5YR 10/02/98 98-21/100
R652-110 Off-Highway Vehicle Designations 21536 5YR 10/13/98 98-21/100
Water Resources
R653-2 Financial Assistance from the Board of Water 20722 AMD 03/18/98 98-4/85
Resources
R653-3 Selecting Private Consultants 20597 AMD 02/18/98 98-2/58
R653-4 Investigation Account 20694 AMD 03/18/98 98-4/88
R653-5 Cloud Seeding 20593 AMD 02/18/98 98-2/60
R653-5 Cloud Seeding 20791 NSC 03/05/98 Not Printed
R653-7 Administrative Procedures for Informal 20554 AMD 02/18/98 98-2/63
Proceedings
R653-8 Flaming Gorge Water Right Segregation 20717 NEW 03/23/98 98-4/89
R653-8 Flaming Gorge Water Right Segregation 20792 NSC 03/23/98 Not Printed
R653-8 Flaming Gorge Water Right Segregation 20936 NSC 03/30/98 Not Printed
Water Rights
R655-5 Maps Submitted to the Division of Water Rights 20955 NEW 05/18/98 98-8/40
Wildlife Resources
R657-5 Taking Big Game 20241 AMD 01/15/98 97-24/95
R657-5 Taking Big Game 21185 AMD 07/16/98 98-12/14
R657-5 Taking Big Game 21414 AMD 10/16/98 98-18/23
R657-6 Taking Upland Game 21238 AMD 08/19/98 98-14/74
R657-9 Taking Waterfowl, Wilson's Snipe and Coot 21400 AMD 10/16/98 98-18/26
R657-10 Taking Cougar 20928 EMR 03/19/98 98-8/57
R657-10 Taking Cougar 21401 AMD 10/16/98 98-18/29
R657-13 Taking Fish and Crayfish 21498 AMD 12/28/98 98-20/21
R657-17 Lifetime Hunting and Fishing License 21718 NSC 12/30/98 Not Printed
R657-33 Taking Bear 20929 EMR 03/19/98 98-8/58
R657-33 Taking Bear 20938 5YR 03/24/98 98-8/65
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R657-33 Taking Bear 20939 AMD 05/18/98 98-8/43
R657-34 Procedures for Confirmation of Ordinances on 21500 5YR 10/01/98 98-20/38
Hunting Closures
R657-34 Procedures for Confirmation of Ordinances on 21499 AMD 11/19/98 98-20/25
Hunting Closures
R657-37 Cooperative Wildlife Management Units for Big 20243 AMD 01/15/98 97-24/104
Game
R657-38 Dedicated Hunter Program 20244 AMD 01/15/98 97-24/105
R657-41 Conservation and Sportsman Permits 21239 AMD 08/19/98 98-14/80
R657-42 Big Game Hunting Permit Exchanges 21240 AMD 08/19/98 98-14/81
R657-43 General Season Landowner Deer Permits 20700 AMD 03/18/98 98-4/90
R657-44 Big Game Depredation 21402 AMD 10/16/98 98-18/32
R657-45 Wildlife License, Permit, Certificate of 21241 NEW 08/19/98 98-14/83
Registration, Habitat Authorization and Heritage
Certificate Forms
PARDONS (BOARD OF)
Administration
R671-101 Rules 20425 AMD 02/18/98 98-1/72
R671-102 Americans with Disabilities Act Complaint 20427 AMD 02/18/98 98-1/73
Procedure Rule
R671-201 Original Parole Grant Hearing Schedule and 20429 AMD 02/18/98 98-1/73
Notice
R671-201 Original Parole Grant Hearing Schedule and 21199 NSC 06/17/98 Not Printed
Notice
R671-202 Notification of Hearings 20431 AMD 02/18/98 98-1/74
R671-203 Victim Input and Notification 20433 AMD 02/18/98 98-1/75
R671-204 Pending Charges 20435 AMD 02/18/98 98-1/76
R671-204 Hearing Continuance 21596 REP 01/01/99 98-22/95
R671-205 Credit for Time Served 20486 AMD 02/18/98 98-1/76
R671-205 Credit for Time Served 21300 EXD 07/15/98 98-16/96
R671-205 Credit for Time Served 21310 EMR 07/17/98 98-16/81
R671-205 Credit for Time Served 21311 NEW 12/09/98 98-16/48
R671-206 Competency of Offenders 20437 AMD 02/18/98 98-1/77
R671-207 Mentally-Ill Offender Custody Transfer 20439 AMD 02/18/98 98-1/78
R671-208 Confidentiality of Psychological Evaluations and 20441 AMD 02/18/98 98-1/79
Alienist Reports
R671-301 Personal Appearance 20443 AMD 02/18/98 98-1/79
R671-302 News Media and Public Access to Hearings 20445 AMD 02/18/98 98-1/80
R671-303 Offender Access to Information 20447 AMD 02/18/98 98-1/82
R671-304 Hearing Record 20449 AMD 02/18/98 98-1/83
R671-305 Notification of Board Decision 20487 AMD 02/18/98 98-1/83
R671-307 Foreign Nationals and Offenders With Detainers 20451 AMD 02/18/98 98-1/84
R671-308 Offender Hearing Assistance 20453 AMD 02/18/98 98-1/84
R671-309 Impartial Hearings 20455 AMD 02/18/98 98-1/85
R671-310 Rescission Hearings 20457 AMD 02/18/98 98-1/86
R671-311 Special Attention Hearings and Reviews 20459 AMD 02/18/98 98-1/87
R671-311 Special Attention Hearings and Reviews 21200 NSC 06/17/98 Not Printed

126 UTAH STATE BULLETIN, January 15, 1999, Vol. 99, No. 2



RULES INDEX

CODE FILE EFFECTIVE BULLETIN
REFERENCE TITLE NUMBER ACTION DATE ISSUE/PAGE
R671-312 Commutation Hearings for Death Penalty Cases 20489 AMD 02/18/98 98-1/87
R671-312 Commutation Hearings for Death Penalty Cases 21301 EXD 07/15/98 98-16/96
R671-312 Commutation Hearings for Death Penalty Cases 21312 EMR 07/17/98 98-16/82
R671-312 Commutation Hearings for Death Penalty Cases 21313 NEW 09/15/98 98-16/49
R671-312 Commutation Hearings for Death Penalty Cases 21428 NSC 09/15/98 Not Printed
R671-315 Pardons 20461 AMD 02/18/98 98-1/89
R671-316 Redetermination 20463 AMD 02/18/98 98-1/90
R671-317 Interim Decisions 20465 AMD 02/18/98 98-1/91
R671-317 Interim Decisions 21201 NSC 06/17/98 Not Printed
R671-401 Parole Incident Reports 21597 REP 01/01/99 98-22/95
R671-402 Special Conditions of Parole 20469 AMD 02/18/98 98-1/91
R671-402 Special Conditions of Parole 21202 NSC 06/17/98 Not Printed
R671-403 Restitution 20490 AMD 02/18/98 98-1/92
R671-403 Restitution 21645 EXD 11/01/98 98-22/144
R671-403 Restitution 21665 NEW 01/01/99 98-23/37
R671-405 Parole Termination 20471 AMD 02/18/98 98-1/93
R671-501 Warrants of Arrest 20473 AMD 02/18/98 98-1/93
R671-501 Warrants of Arrest 21598 REP 01/01/99 98-22/96
R671-503 Prerevocation Hearings 20475 AMD 02/18/98 98-1/95
R671-503 Prerevocation Hearings 21600 REP 01/01/99 98-22/97
R671-504 Timeliness of Parole Revocation Hearings 20477 AMD 02/18/98 98-1/95
R671-504 Timeliness of Parole Revocation Hearings 21601 REP 01/01/99 98-22/98
R671-505 Parole Revocation Hearings 20479 AMD 02/18/98 98-1/96
R671-505 Parole Revocation Hearings 21602 REP 01/01/99 98-22/99
R671-507 Restarting the Parole Period 20481 AMD 02/18/98 98-1/98
R671-507 Restarting the Parole Period 21604 REP 01/01/99 98-22/100
R671-508 Evidentiary Hearings 20483 AMD 02/18/98 98-1/98
R671-508 Evidentiary Hearings 21605 REP 01/01/99 98-22/100
R671-509 Parole Incident Reports 21606 NEW 01/01/99 98-22/102
R671-510 Evidence for Issuance of Warrants 21607 NEW 01/01/99 98-22/102
R671-511 Warrants of Arrest 21608 NEW 01/01/99 98-22/103
R671-511 Warrants of Arrest 21702 NSC 01/01/99 Not Printed
R671-512 Execution of the Warrant 21609 NEW 01/01/99 98-22/104
R671-513 Expedited Determination on Parolee Challenge 21610 NEW 01/01/99 98-22/105
to Probable Cause
R671-514 Waiver and Pleas of Guilt 21611 NEW 01/01/99 98-22/106
R671-515 Timeliness of Parole Revocation Hearings 21612 NEW 01/01/99 98-22/107
R671-516 Parole Revocation Hearings 21613 NEW 01/01/99 98-22/108
R671-517 Evidentiary Hearings and Proceedings 21614 NEW 01/01/99 98-22/109
R671-517 Evidentiary Hearings and Proceedings 21703 NSC 01/01/99 Not Printed
R671-518 Conduct of Proceedings When a Criminal 21615 NEW 01/01/99 98-22/110
Charge Results in Conviction
R671-519 Conduct of Proceedings When Criminal Charge 21616 NEW 01/01/99 98-22/111
Results in Acquittal
R671-520 Treatment of Confidential Testimony 21617 NEW 01/01/99 98-22/112
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R671-521 Alternatives to Re-Incarceration of Parolees 21618 NEW 01/01/99 98-22/113

R671-521 Alternatives to Re-Incarceration of Parolees 21704 NSC 01/01/99 Not Printed

R671-522 Continuances Due to Pending Criminal Charges 21619 NEW 01/01/99 98-22/114

PROFESSIONAL PRACTICES ADVISORY COMMISSION

Administration

R686-100 Professional Practices Advisory Commission, 20524 NEW 02/09/98 98-1/99
Rules of Procedure: Complaints and Hearings

R686-101 Alcohol Related Offenses 21262 NEW 08/15/98 98-14/84

R686-102 Drug Related Offenses 21263 NEW 08/15/98 98-14/85

PUBLIC SAFETY

Driver License

R708-1 Rehabilitation of Alcohol and Drug Problem 20335 REP 02/10/98 98-1/107
Drivers

R708-14 Adjudicative Proceedings For Driver License 20632 AMD 03/04/98 98-3/76
Actions Involving Alcohol and Drugs

Fire Marshal

R710-1 Concerns Servicing Portable Fire Extinguishers 21289 AMD 09/01/98 98-15/39

R710-2 Rules Pursuant to the Utah Fireworks Act 20712 AMD 03/18/98 98-4/93

R710-3 Residential Care and Assisted Living Facilities 20713 AMD 03/18/98 98-4/94

R710-3 Residential Care and Assisted Living Facilities 21290 AMD 09/01/98 98-15/44

R710-4 Buildings Under the Jurisdiction of the State Fire 20714 AMD 03/18/98 98-4/96
Prevention Board

R710-4 Buildings Under the Jurisdiction of the State Fire 21291 AMD 09/01/98 98-15/46
Prevention Board

R710-6 Liquefied Petroleum Gas Rules 20715 AMD 03/18/98 98-4/99

R710-6 Liquefied Petroleum Gas Rules 21292 AMD 09/01/98 98-15/49

R710-7 Concerns Servicing Automatic Fire Suppression 20277 AMD 01/15/98 97-24/108
Systems

R710-7 Concerns Servicing Automatic Fire Suppression 21293 AMD 09/01/98 98-15/53
Systems

R710-7 Concerns Servicing Automatic Fire Suppression 21711 NSC 12/30/98 Not Printed
Systems

R710-8 Day Care Rules 20716 AMD 03/18/98 98-4/103

R710-8 Day Care Rules 21294 AMD 09/01/98 98-15/55

R710-8 Day Care Rules 21742 EMR 12/16/98 99-2/90

R710-9 Rules Pursuant to the Utah Fire Prevention Law 20278 AMD 01/15/98 97-24/109

R710-9 Rules Pursuant to the Utah Fire Prevention Law 21295 AMD 09/01/98 98-15/57

Highway Patrol

R714-110 Permit to Operate a Motor Vehicle in Violation of 21075 5YR 05/01/98 98-10/167
Equipment Laws

R714-158 Vehicle Safety Inspection Rule 20906 R&R 05/05/98 98-7/48

R714-158 Vehicle Safety Inspection Program 21176 AMD 07/30/98 98-12/17
Requirements

R714-159 Utah Street Rod Rule 20840 REP 05/05/98 98-7/56
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R714-200 Department Standards for Lights and 20907 R&R 05/05/98 98-7/57
lllumination Devices on Vehicles
R714-205 Vehicle Window Tinting 21040 EXD 05/01/98 98-10/168
R714-210 Air Conditioning Equipment - Requirements 20908 R&R 05/05/98 98-7/59
R714-220 Standards for Protective Headgear 20909 R&R 05/05/98 98-7/60
R714-230 Standards and Specifications for Seat Belts 20910 R&R 05/05/98 98-7/61
R714-240 Standards and Specifications for Child Restraint 20911 R&R 05/05/98 98-7/62
Devices
R714-300 Brake Equipment Requirements 20912 R&R 05/05/98 98-7/63
R714-400 Compressed and Liquefied Gas Fuel Systems 21197 REP 08/04/98 98-13/15
R714-500 Chemical Analysis Standards and Training 21279 R&R 09/25/98 98-15/59
R714-550 Rule for Spending Fees Generated by the 20698 AMD 03/24/98 98-4/104
Reinstatement of Driver Licenses
Law Enforcement and Technical Services, Criminal Identification
R722-1 Non-Criminal Justice Agency Access to State 20629 REP 03/04/98 98-3/77
Criminal History Files
R722-2 Adjudicative Proceedings 21346 R&R see CPR 98-17/40
R722-2 Review and Challenge of Criminal Record 21346 CPR 12/15/98 98-20/34
R722-2 Review and Challenge of Criminal Record 21744 5YR 12/16/98 99-2/93
Law Enforcement and Technical Services, Requlatory Licensing
R724-4 Concealed Firearm Permit Rule 20806 R&R 04/16/98 98-6/46
R724-7 Undercover Driver's License 21316 5YR 07/21/98 98-16/95
Peace Officer Standards and Training
R728-401 Requirements For Approval and Certification of 20782 NSC 02/23/98 Not Printed
Peace Officer Basic Training Programs and
Applicants
R728-402 Application Procedures to Attend a Basic Peace 20783 NSC 02/23/98 Not Printed
Officer Training Program
R728-403 Quialifications For Admission To Certified Peace 20784 NSC 02/23/98 Not Printed
Officer Training Academies
R728-404 Basic Training Basic Academy Rules 20810 AMD 04/15/98 98-6/52
R728-406 Requirements For Approval and Certification of 20786 NSC 02/23/98 Not Printed
Basic Correctional, Reserve and Special
Function Training Programs and Applicants
R728-407 Waiver/Reactivation Process 20787 NSC 02/23/98 Not Printed
R728-408 Reserve and Auxiliary Officer Standards 20831 5YR 03/04/98 98-7/77
R728-409 Refusal, Suspension, or Revocation of Peace 20995 AMD 06/02/98 98-9/41
Officer Certification
R728-410 Guidelines Regarding Failure To Obtain Annual 20788 NSC 02/23/98 Not Printed
Statutory Training
R728-411 Guidelines Regarding Administrative Action 20832 5YR 03/04/98 98-7/77
Taken Against Individuals Functioning As Peace
Officers Without Peace Officer Certification Or
Powers
R728-501 Career Development Courses 21539 5YR 10/14/98 98-21/101
R728-502 Procedure for POST Instructor Certification 20833 5YR 03/04/98 98-7/78
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R728-504 Regional Training 20834 5YR 03/04/98 98-7/78
R728-505 Service Dog Program Rules 20996 NEW 06/02/98 98-9/47

PUBLIC SERVICE COMMISSION
Administration

R746-110 Uncontested Matters to be Adjudicated 21248 5YR 06/26/98 98-14/102
Informally

R746-210 Utility Service Rules Applicable Only to Electric 21249 5YR 06/26/98 98-14/103
Utilities

R746-330 Rules for Water and Sewer Utilities Operating in 20957 5YR 03/31/98 98-8/65
Utah

R746-331 Determination of Exemption of Mutual Water 20626 EMR 01/05/98 98-3/87
Corporations

R746-331 Determination of Exemption of Mutual Water 20627 NEW 04/06/98 98-3/78
Corporations

R746-332 Depreciation Rates for Water Utilities 20964 5YR 04/02/98 98-9/70

R746-340 Substantive Rules Governing 21250 5YR 06/26/98 98-14/103
Telecommunications Utilities

R746-341 Lifeline Rule 20677 AMD 04/06/98 98-3/78

R746-342 Rule on One-Way Paging 20970 5YR 04/03/98 98-9/71

R746-344 Filing Requirements for Telephone Corporations 21348 5YR 08/11/98 98-17/62
With Less Than 5,000 Access Line Subscribers

R746-345 Pole Attachments for Cable Television 21349 5YR 08/11/98 98-17/62
Companies

R746-356-2 Definitions 20592 NSC 01/06/98 Not Printed

R746-360 Universal Public Telecommunications Service 20956 EMR 03/31/98 98-8/59
Support Fund

R746-360 Universal Public Telecommunications Service 21317 EMR 07/28/98 98-16/84
Support Fund

R746-360 Universal Public Telecommunications Service 21450 NEW 11/25/98 98-19/87
Support Fund

R746-402 Rules Governing Reports of Accidents by 20971 5YR 04/03/98 98-9/71
Electric, Gas, Telephone, and Water Utilities

R746-404 Regulation of Promotional Programs of Electric 21350 5YR 08/11/98 98-17/63
and Gas Public Utilities

R746-405 Rules Governing the Filing of Tariffs for Gas, 20972 5YR 04/03/98 98-9/72
Electric, Telephone, Water and Heat Utilities

R746-406 Advertising by Electric and Gas Utilities 21351 5YR 08/11/98 98-17/63

R746-409 Pipeline Safety 21098 NSC 05/21/98 Not Printed

R746-500 Americans With Disabilities Act Complaint 21341 5YR 08/05/98 98-17/64
Procedure

R746-600 Postretirement Benefits other than Pensions 21458 5YR 09/15/98 98-19/107

REGENTS (BOARD OF)
Administration

R765-134 Informal Adjudicative Procedures Under the 20980 5YR 04/13/98 98-9/72
Utah Administrative Procedures Act
R765-171 Postsecondary Proprietary School Act Rules 20983 NSC 05/01/98 Not Printed
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R765-555 Policy on Colleges and Universities Providing 20981 5YR 04/13/98 98-9/73
Facilities, Goods and Services in Competition
with Private Enterprise
R765-555 Policy on Colleges and Universities Providing 20984 NSC 05/01/98 Not Printed
Facilities, Goods and Services in Competition
with Private Enterprise
R765-605 Utah Centennial Opportunity Program for 21163 NEW 07/02/98 98-11/194
Education
R765-610 Utah Higher Education Assistance Authority 21396 AMD 10/26/98 98-18/34
Federal Family Education Loan Program, PLUS,
SLS and Loan Consolidation Programs
R765-612 Lender Participation 21397 AMD 10/26/98 98-18/35
R765-993 Records Access and Management 20982 5YR 04/13/98 98-9/73
R765-993 Records Access and Management 20985 NSC 05/01/98 Not Printed
SCHOOL AND INSTITUTIONAL TRUST LANDS
Administration
R805-2 Government Records Access and Management 21227 5YR 06/17/98 98-14/104
Act Procedures
R850-5-500 Reinstatements 21517 NSC 10/22/98 Not Printed
R850-50-700 Reinstatements 21242 NSC 07/07/98 Not Printed
R850-80 Sale of Trust Lands 20395 AMD 02/03/98 98-1/108
R850-80-550 Methods of Sale 21320 NSC 08/05/98 Not Printed
R850-80-600 Public Sale Procedures 21184 AMD 07/16/98 98-12/20
R850-110 Off-Highway Vehicle Designations 21741 5YR 12/16/98 99-2/94
STATEHOOD CENTENNIAL COMMISSION (UTAH)
Administration
R855-1 Functional Baseline: Administration 20924 EXD 03/17/98 98-8/67
R855-2 Disbursement of “Pass-Through” License Plate 20925 EXD 03/17/98 98-8/67
Revenues for Expenditure by County Centennial
Committees
R855-3 Disbursement of Discretionary Grants for 20926 EXD 03/17/98 98-8/67
Expenditure by County Centennial Committees,
Communities, Other Groups, and Individuals
TAX COMMISSION
Administration
R861-1A-9 Tax Commission as Board of Equalization 21321 AMD 10/14/98 98-16/51
Pursuant to Utah Code Ann. Sections 59-2-212,
59-2-1003, and 59-2-1011
R861-1A-9 Tax Commission as Board of Equalization 21416 NSC 10/30/98 Not Printed
Pursuant to Utah Code Ann. Sections 59-2-212,
59-2-1004, and 59-2-1006
R861-1A-23 Designation of Adjudicative Proceedings 20818 AMD 05/04/98 98-6/55
Pursuant to Utah Code Ann. Section 63-46b-4
R861-1A-24 Formal Adjudicative Proceedings Pursuant to 20819 AMD 05/04/98 98-6/56
Utah Code Ann. Sections 59-1-502.1, 63-46b-8,
and 63-46b-10
R861-1A-25 Informal Adjudicative Proceedings Pursuant to 20820 AMD 05/04/98 98-6/57

Utah Code Ann. Section 63-46b-5
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R861-1A-26

R861-1A-27

R861-1A-28

R861-1A-32

R861-1A-32

Auditing
R865-4D-2

R865-4D-2

R865-6F-33

R865-13G-14
R865-19S-20

R865-19S-58

R865-19S-90

R865-19S-103

R865-20T-10

R865-25X-1

Motor Vehicle
R873-22M-11

R873-22M-38

Procedures for Formal and Informal
Adjudicative Proceedings Pursuant to Utah
Code Ann. Sections 59-1-501, 63-46b-5, and
63-46b-6 through 63-46b-11

Discovery Pursuant to Utah Code Ann. Section
63-46b-7

Evidence in Adjudicative Proceedings Pursuant
to Utah Code Ann. Sections 59-1-210, 76-8-502,
76-8-503, 63-46b-8

Mediation Process Pursuant to Utah Code
Section 63-46b-1

Mediation Process Pursuant to Utah Code
Section 63-46b-1

Clean Special Fuel Certificate, Refund
Procedures for Undyed Diesel Fuel Used Off-
Highway or to Operate a Power Take-Off Unit,
and Sales Tax Liability Pursuant to Utah Code
Ann. Sections 59-13-301 and 59-13-304

Clean Special Fuel Certificate, Refund
Procedures for Undyed Diesel Fuel Used Off-
Highway or to Operate a Power Take-Off Unit,
and Sales Tax Liability Pursuant to Utah Code
Ann. Sections 59-13-301 and 59-13-304

Taxation of Telecommunications Pursuant to
Utah Code Ann. Sections 59-7-302 through 59-
7-321

Environmental Assurance Fee Pursuant to Utah
Code Ann. Section 19-6-410.5

Basis for Reporting Tax Pursuant to Utah Code
Ann. Section 59-12-107

Materials and Supplies Sold to Owners,
Contractors and Repairmen of Real Property
Pursuant to Utah Code Ann. Sections 59-12-102
and 59-12-103

Telephone Service Defined Pursuant to Utah
Code Ann. Section 59-12-103

Municipal Energy Sales and Use Tax Pursuant
to Utah Code Ann. Sections 10-1-303 and 10-1-
306

Procedures for the Renewal and Reinstatement
of License Issues Pursuant to Utah Code Ann.
Section 59-14-202

Brine Shrimp Royalty Procedures Pursuant to
Utah Code Ann. Section 59-23-4

Copies of Registration Cards Pursuant to Utah
Code Ann. Section 41-1a-214

Procedures for Reinstatement of Registration
Revoked for Lack of Owner’s or Operator’s
Security Pursuant to Utah Code Ann. Section
41-1a-1220

20821

20822

20823

20824

21091

20392

21193

21322

21194

21323

20828

21195

21220

21324

21219

21355

21221

AMD

AMD

AMD

AMD

NSC

AMD

NSC

AMD

AMD

AMD

AMD

AMD

AMD

AMD

AMD

AMD

AMD

05/04/98

05/04/98

05/04/98

05/04/98

05/21/98

02/24/98

06/17/98

10/14/98

08/11/98

10/14/98

05/04/98

08/11/98

08/11/98

10/14/98

08/11/98

10/14/98

08/11/98

98-6/57

98-6/59

98-6/59

98-6/60

Not Printed

98-1/112

Not Printed

98-16/53

98-13/19

98-16/55

98-6/61

98-13/20

98-13/22

98-16/56

98-13/22

98-17/41

98-13/23
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R873-22M-40

Motor Vehicle

Age of Vehicle for Purposes of Safety
Inspection Pursuant to Utah Code Ann. Section
53-8-205

Enforcement

R877-23V-17

R877-23V-17

Property Tax
R884-24P-7

R884-24P-7

R884-24P-7

R884-24P-19

R884-24P-24

R884-24P-24

R884-24P-33

R884-24P-33

R884-24P-46

R884-24P-53

R884-24P-53

R884-24P-58

R884-24P-59

Reasonable Cause for Denial, Suspension, or
Revocation of License Pursuant to Utah Code
Ann. Sections 41-3-105 and 41-3-209

Reasonable Cause for Denial, Suspension, or
Revocation of License Pursuant to Utah Code
Ann. Sections 41-3-105 and 41-3-209

Assessment of Mining Properties Pursuant to
Utah Code Ann. Section 59-2-201

Assessment of Mining Properties Pursuant to
Utah Code Ann. Section 59-2-201

Assessment of Mining Properties Pursuant to
Utah Code Ann. Section 59-2-201

Appraiser Designation Program Pursuant to
Utah Code Ann. Sections 59-2-701 and 59-2-
702

Form for Notice of Property Valuation and Tax
Changes Pursuant to Utah Code Ann. Sections
59-2-918 through 59-2-924

Form for Notice of Property Valuation and Tax
Changes Pursuant to Utah Code Ann. Section
59-2-918 through 59-2-924

1998 Personal Property Valuation Guides and

Schedules Pursuant to Utah Code Ann. Section

59-2-301
1999 Personal Property Valuation Guides and

Schedules Pursuant to Utah Code Ann. Section

59-2-301

Uniform Fee on Tangible Personal Property
Required to be Registered with the State
Pursuant to Utah Code Ann. Sections 41-1a-
202, 59-2-104, 59-2-401, 59-2-402, and 59-2-
405

1998 Valuation Guides for Valuation of Land

Subiject to the Farmland Assessment Act
Pursuant to Utah Code Ann. Section 59-2-515

1999 Valuation Guides for Valuation of Land
Subject to the Farmland Assessment Act
Pursuant to Utah Code Ann. Section 59-2-515

One-Time Decrease in Certified Rate Based on

Estimated County Option Sales Tax Pursuant to

Utah Code Ann. Section 59-2-924
One-Time Decrease in Certified Rate Based on

Estimated Additional Resort Communities Sales

Tax Pursuant to Utah Code Ann. Section 59-2-
924

21356

20393

21196

20177

20649

20897

21097

20394

21639

21357

21556

21501

21526

21557

20203

20204

AMD

AMD

AMD

AMD

AMD

AMD

AMD

AMD

AMD

AMD

AMD

AMD

EMR

AMD

AMD

AMD

10/14/98

02/24/98

08/11/98

01/06/98

03/10/98

05/04/98

08/11/98

02/24/98

12/18/98

10/14/98

12/18/98

12/18/98

10/06/98

12/18/98

02/24/98

02/24/98

98-17/42

98-1/113

98-13/24

97-22/75

98-3/81

98-7/65

98-11/198

98-1/114

98-22/127

98-17/43

98-21/81

98-20/26

98-21/92

98-21/88

97-23/96

97-23/96
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R884-24P-60 Age-Based Uniform Fee on Tangible Personal 21222 AMD 08/11/98 98-13/25
Property Required to be Registered with the
State Pursuant to Utah Code Ann. Section 59-2-
405.1
R884-24P-60 Age-Based Uniform Fee on Tangible Personal 21502 AMD 12/18/98 98-20/27
Property Required to be Registered with the
State Pursuant to Utah Code Ann. Section 59-2-
405.1
R884-24P-61 1.5 Percent Uniform Fee on Tangible Personal 21223 AMD 08/11/98 98-13/26
Property Required to be Registered with the
State Pursuant to Utah Code Ann. Sections 41-
1la-202, 59-2-104, 59-2-401, 59-2-402, and 59-
2-405
R884-24P-61 1.5 Percent Uniform Fee on Tangible Personal 21503 AMD 12/18/98 98-20/29
Property Required to be Registered with the
State Pursuant to Utah Code Ann. Sections 41-
1la-202, 59-2-104, 59-2-401, 59-2-402, and 59-
2-405
R884-24P-62 Valuation of State Assessed Utility and 21640 AMD 12/18/98 98-22/129
Transportation Properties Pursuant to Utah
Code Ann. Section 59-2-201
TRANSPORTATION
Administration
R907-40 External Relations 21661 5YR 11/10/98 98-23/50
Motor Carrier
R909-1 Safety Regulations for Motor Carriers 20276 AMD 01/15/98 97-24/111
R909-1 Safety Regulations for Motor Carriers 20827 AMD 05/01/98 98-6/62
R909-1 Safety Regulations for Motor Carriers 21089 AMD 06/16/98 98-10/132
R909-1 Safety Regulations for Motor Carriers 21281 AMD 09/01/98 98-15/69
R909-1 Safety Regulations for Motor Carriers 21497 NSC 10/22/98 Not Printed
R909-4-11 Maximum Towing and Storage Rates 20271 AMD 02/27/98 97-24/112
R909-13 Standards for Utah School Buses 21571 REP 01/01/99 98-22/133
R909-75 Safety Regulations for Motor Carriers 20676 NSC 01/21/98 Not Printed
Transporting Hazardous Materials and/or
Hazardous Wastes
R909-75 Safety Regulations for Motor Carriers 20918 AMD 05/28/98 98-7/67
Transporting Hazardous Materials and/or
Hazardous Wastes
R909-75 Safety Regulations for Motor Carriers 21282 AMD 09/01/98 98-15/70
Transporting Hazardous Materials and/or
Hazardous Wastes
Motor Carrier, Ports of Entry
R912-4 Limitation of Special Permit Vehicles in Provo 20646 5YR 01/12/98 98-3/104
Canyon. Legal and Permitted Vehicles
Operations, Maintenance
R918-2-3 Criteria 20628 NSC 01/21/98 Not Printed
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Operations, Traffic and Safety

R920-5-6 On Premise School Bus Loading Zones 20730 AMD 04/01/98 98-5/47

R920-7 Public Safety Program Signing 21489 NEW 12/02/98 98-20/31

R920-50 Tramway Operations Safety Rules 20807 NSC 03/05/98 Not Printed

R920-50 Tramway Operations Safety Rules 21347 AMD 10/02/98 98-17/51

R920-50 Tramways Operations Safety Rules 21476 NSC 10/21/98 Not Printed

Program Development

R926-2 Evaluation of Proposed Additions to the State 20942 AMD 05/29/98 98-8/47
Highway System

Preconstruction

R930-1 Installation of New Mailboxes and Correction of 20881 5YR 03/11/98 98-7/78
Nonconforming Mailboxes

R930-1 Installation of New Mailboxes and Correction of 20882 NSC 03/17/98 Not Printed
Nonconforming Mailboxes

R930-5 Implementation of Agreements, Participation, 20544 R&R 03/11/98 98-2/69
Maintenance and Public Notice Responsibilities
Relating to Railway-Highway Projects

Preconstruction, Right-of-Way Acquisition

R933-4 Bus Shelters 21177 NEW 07/16/98 98-12/21

WORKERS’ COMPENSATION FUND

Administration

R980-1 Workers’ Compensation Fund of Utah Dispute 21214 REP 08/07/98 98-13/28
Resolution

WORKFORCE SERVICES

Administration

R982-301 Councils 20927 AMD 05/18/98 98-8/48

R982-301 Councils 21577 NSC 11/12/98 Not Printed

R982-401 JTPA Fiscal Procedures 21251 5YR 06/29/98 98-14/105

R982-501 JTPA Procurement/Property Management 21252 5YR 06/29/98 98-14/105
Procedures

Employment Development

R986-211 Financial Assistance General Provisions 20845 NSC 04/01/98 Not Printed

R986-212 Financial Assistance Coverage and Conditions 20846 NSC 04/01/98 Not Printed
of Eligibility

R986-213 Financial Assistance Need and Amount of 20847 NSC 04/01/98 Not Printed
Assistance

R986-214 Financial Assistance Applications, 20848 NSC 04/01/98 Not Printed
Redeterminations, and Change Reporting

R986-215 Financial Assistance Verification and 20849 AMD 05/18/98 98-7/68
Safeguarding Requirements

R986-216 Financial Assistance Emergency Work Program 20850 NSC 04/01/98 Not Printed
(EWP)
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R986-218 Financial Assistance General Assistance/Self- 20851 NSC 04/01/98 Not Printed
Sufficiency Program
R986-219 Financial Assistance Notice, Hearings, and 20852 NSC 04/01/98 Not Printed
Conciliation
R986-220 Financial Assistance Tables 20853 NSC 04/01/98 Not Printed
R986-220 Financial Assistance Tables 21013 AMD 06/25/98 98-10/134
R986-221 Demonstration Programs 20742 5YR 02/06/98 98-5/69
R986-221 Demonstration Programs 20854 NSC 04/01/98 Not Printed
R986-222 Adoption Assistance Program 20855 NSC 04/01/98 Not Printed
R986-301 Medicaid General Provisions 20743 5YR 02/06/98 98-5/70
R986-301 Medicaid General Provisions 20769 AMD 04/01/98 98-5/48
R986-302 Eligibility Requirements 20224 AMD 01/02/98 97-23/97
R986-302 Eligibility Requirements 20744 5YR 02/06/98 98-5/70
R986-303 Coverage Groups 20745 5YR 02/06/98 98-5/71
R986-303-301 A, B, and D Medicaid and A, B, and D 20319 AMD 02/03/98 98-1/116
Institutional Medicaid Coverage Groups
R986-304 Income and Budgeting 20746 5YR 02/06/98 98-5/71
R986-304 Income and Budgeting 20738 EMR 02/12/98 98-5/60
R986-304 Income and Budgeting 20739 AMD 04/01/98 98-5/49
R986-305 Resources 20747 5YR 02/06/98 98-5/72
R986-305 Resources 20726 EMR 02/12/98 98-4/123
R986-305 Resources 20770 AMD 04/01/98 98-5/55
R986-305 Resources 20675 AMD 05/28/98 98-3/84
R986-306 Program Benefits 20748 5YR 02/06/98 98-5/72
R986-306 Program Benefits 20777 AMD 04/01/98 98-5/57
R986-307 Eligibility Determination and Redetermination 20749 5YR 02/06/98 98-5/73
R986-307 Eligibility Determination and Redetermination 20774 AMD 04/01/98 98-5/58
R986-308 Record Management 20750 5YR 02/06/98 98-5/73
R986-309 Utah Medical Assistance Program (UMAP) 20751 5YR 02/06/98 98-5/74
R986-309-901 UMAP General Eligibility Requirements 20732 EMR 02/12/98 98-5/62
R986-309-901 UMAP General Eligibility Requirements 20960 AMD 05/18/98 98-8/50
R986-310 Demonstration Programs 20752 5YR 02/06/98 98-5/74
R986-411 General Provisions 20856 NSC 04/01/98 Not Printed
R986-412 Conditions of Eligibility 20206 AMD 01/02/98 97-23/98
R986-412 Conditions of Eligibility 20857 NSC 04/01/98 Not Printed
R986-413 Program Standards 20858 NSC 04/01/98 Not Printed
R986-413 Program Standards 21496 EMR 10/01/98 98-20/35
R986-414 Income 20207 AMD 01/02/98 97-23/99
R986-414 Income 20859 NSC 04/01/98 Not Printed
R986-414 Income 21419 EMR 10/01/98 98-19/97
R986-415 Assets 20860 NSC 04/01/98 Not Printed
R986-416 Benefits 20861 NSC 04/01/98 Not Printed
R986-417 Documentation 20208 AMD see CPR 97-23/100
R986-417 Documentation 20208 CPR 02/03/98 98-1/120
R986-417 Documentation 20862 NSC 04/01/98 Not Printed
R986-417 Documentation 21420 EMR 10/01/98 98-19/98
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R986-418 Case Management 20863 NSC 04/01/98 Not Printed
R986-419 Income Limits 20209 AMD 01/02/98 97-23/102
R986-419 Income Limits 20864 NSC 04/01/98 Not Printed
R986-419 Income Limits 21421 EMR 10/01/98 98-19/99
R986-420 Maximum Allotments 20210 AMD 01/02/98 97-23/102
R986-420 Maximum Allotments 20865 NSC 04/01/98 Not Printed
R986-420 Maximum Allotments 21422 EMR 10/01/98 98-19/101
R986-421 Demonstration Programs 20211 AMD 01/02/98 97-23/103
R986-421 Demonstration Programs 20753 5YR 02/06/98 98-5/75
R986-421 Demonstration Programs 20866 NSC 04/01/98 Not Printed
R986-421 Demonstration Programs 21423 EMR 10/01/98 98-19/102
R986-501 Displaced Homemaker Program 20867 NSC 04/01/98 Not Printed
R986-601 Authority and Definitions for Programs 21253 5YR 06/29/98 98-14/106
Authorized under JTPA
R986-602 General Administrative Provisions 20868 NSC 04/01/98 Not Printed
R986-602 General Administrative Provisions 21254 5YR 06/29/98 98-14/106
R986-603 Participant Data System Procedures 20869 NSC 04/01/98 Not Printed
R986-603 Participant Data System Procedures 21255 5YR 06/29/98 98-14/106
R986-701 Child Care Assistance General Provisions 20754 5YR 02/06/98 98-5/75
R986-701 Child Care Assistance General Provisions 20870 NSC 04/01/98 Not Printed
R986-701 Child Care Assistance General Provisions 21283 AMD 10/01/98 98-15/71
R986-702 Conditions of Eligibility and Client Payment 20755 5YR 02/06/98 98-5/76
Amount
R986-702 Conditions of Eligibility and Client Payment 20871 NSC 04/01/98 Not Printed
Amount
R986-702 Conditions of Eligibility and Client Payment 21284 AMD 10/01/98 98-15/73
Amount
R986-703 Child Care Programs 20756 5YR 02/06/98 98-5/77
R986-703 Child Care Programs 20872 NSC 04/01/98 Not Printed
R986-703 Child Care Programs 21285 AMD 10/01/98 98-15/74
R986-704 Income Rules and Eligibility Calculations 20757 5YR 02/06/98 98-5/77
R986-704 Income Rules and Eligibility Calculations 20873 NSC 04/01/98 Not Printed
R986-705 Resources 20758 5YR 02/06/98 98-5/78
R986-705 Resources 20874 NSC 04/01/98 Not Printed
R986-706 Provider Payment and Contracting 20759 5YR 02/06/98 98-5/78
R986-706 Provider Payment and Contracting 20875 NSC 04/01/98 Not Printed
R986-706 Provider Payment and Contracting 21286 AMD 10/01/98 98-15/75
R986-707 Eligibility 20760 5YR 02/06/98 98-5/79
R986-707 Eligibility 20876 NSC 04/01/98 Not Printed
R986-707 Eligibility 21287 AMD 10/01/98 98-15/77
R986-709 Cash Out Child Care Program 20877 NSC 04/01/98 Not Printed
R986-709 Cash Out Child Care Program 21288 REP 10/01/98 98-15/78
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Employment Development (Changed to Health, Health Care Financing, Coverage and Reimbursement Policy -- 06/01/98--these
rules only)

R986-301 Medicaid General Provisions 21164 NSC 06/01/98 Not Printed
(Changed to
R414-301)

R986-302 Eligibility Requirements 21165 NSC 06/01/98 Not Printed
(Changed to
R414-302)

R986-303 Coverage Groups 21166 NSC 06/01/98 Not Printed
(Changed to
R414-303)

R986-304 Income and Budgeting 21167 NSC 06/01/98 Not Printed
(Changed to
R414-304)

R986-305 Resources 21168 NSC 06/01/98 Not Printed
(Changed to
R414-305)

R986-306 Program Benefits 21169 NSC 06/01/98 Not Printed
(Changed to
R414-306)

R986-307 Eligibility Determination and Redetermination 21170 NSC 06/01/98 Not Printed
(Changed to
R414-307)

R986-308 Record Management 21171 NSC 06/01/98 Not Printed
(Changed to
R414-308)

R986-309 Utah Medical Assistance Program (UMAP) 21172 NSC 06/01/98 Not Printed
(Changed to
R414-309)

R986-310 Demonstration Programs 21173 NSC 06/01/98 Not Printed
(Changed to
R414-310)

Workforce Information and Payment Services

R994-201 Definition of Terms in Employment Security Act 21178 5YR 05/29/98 98-12/38
R994-202 Employing Units 21179 5YR 05/29/98 98-12/38
R994-207 Unemployment 21578 AMD 12/16/98 98-22/137
R994-208 Definition of Wages 21180 5YR 05/29/98 98-12/39
R994-306 Charging Benefit Costs to Employers 21209 5YR 06/12/98 98-13/34
R994-307 Social Costs -- Relief of Charges 21210 5YR 06/12/98 98-13/34
R994-315 Centralized New Hire Registry Reporting 21012 NEW 06/25/98 98-10/135
R994-508 Appeal Procedures 21211 5YR 06/12/98 98-13/35
R994-600 Dislocated Workers 21181 5YR 05/29/98 98-12/39
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