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EDITOR'S NOTES

S.B. 170 TAKES EFFECT -- ONE CODIFIED ADMINISTRATIVE RULE SUBSECTION EXPIRES

UTaH CODE Section 63-46a-11.5 provides that "every agency [administrative] rule that is in effect on February 28 of any calendar
year expires on May 1 of that year unless it has been reauthorized by the Legislature" during its annual general session. The
statute further requires that "[p]rior to January 1 of each year, the [Legislature's] Administrative Rules Review Committee shall
have omnibus legislation prepared for consideration by the Legislature during its annual general session." The form of the
legislation is a statement that all administrative rules are reauthorized, followed by an exception list of rules that were not.

During the 2002 General Session, Sen. Howard Stephenson sponsored S.B. 170 (UT Law 2002 ch 325) entitled "Reauthorization
of Administrative Rules." This bill reauthorized all but one administrative rule subsection:

From Human Services, Administration, Administrative Services, Licensing, under Rule R501-12 (Foster Care

Rules), Section R501-12-6 (Foster Parent Requirements), Subsection R501-12-6(B)(2)(d) which deals with the

number of children in a foster home

Therefore, on May 1, 2002, Subsection R501-12-6(B)(2)(d) expires and the Division of Administrative Rules (Division) will remove
this rule subsection from the Utah Administrative Code. The Division will publish formal notice of this action in the May 15, 2002,
issue of the Utah State Bulletin.

S.B. 170 also identified policies from Utah's colleges and universities that were not reauthorized. The Division has no jurisdiction
over policies, and therefore will take no action regarding them.

Printed copies of the enrolled bill may be obtained from the Office of Legislative Printing, 419 State Capitol, Salt Lake City, UT
84114, (801) 538-1103. Copies of bills may also be obtained over the Internet at
http://www.le.state.ut.us/~2002/htmdoc/sbillhtm/SB0170.htm.

If you have any questions regarding S.B. 170 or the reauthorization process, please contact Kenneth A. Hansen, Director,

Division of Administrative Rules, PO Box 141007, Salt Lake City, UT 84114-1007, phone: (801) 538-3777, FAX: (801) 538-1773,
or Internet E-mail: khansen@utah.gov.

End of the Editor’s Notes Section
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SPECIAL NOTICES

COMMUNITY AND ECONOMIC DEVELOPMENT
COMMUNITY DEVELOPMENT, LIBRARY

PUBLIC NOTICE OF AVAILABLE UTAH STATE PUBLICATIONS

The Utah State Library Division has made available Utah State Publications List No. 02-08, dated April 12, 2002
(http://library.utah.gov/02-08.html). For a copy of the complete list, contact the Utah State Library Division at: 1950 West
250 North, Suite A, Salt Lake City, UT 84116-7901; phone: (801) 715-6777; or the Division of Administrative Rules, PO Box
141007, Salt Lake City, UT 84114-1007; phone: (801) 538-3218; FAX: (801) 538-1773; or view it on the World Wide Web at
the address above.

GOVERNOR'S PROCLAMATION

WHEREAS, since the close of the 2002 General Session of the 54th Legislature of the State of Utah, certain matters
have arisen which require immediate legislative attention; and

WHEREAS, Article VII, Section 6 of the Constitution of the State of Utah provides that the Governor may, by
proclamation, convene the Legislature in Extraordinary Session;

NOW, THEREFORE, I, MICHAEL O. LEAVITT, Governor of the State of Utah, by virtue of the authority vested in me by
the Constitution and the Laws of the State of Utah, do by this Proclamation call the Senate only of the 54th Legislature of the
State of Utah into a Seventh Extraordinary Session at the State Capitol in Salt Lake City, Utah, on the 24th day of April,
2002, at 12:00 noon, for the following purpose:

For the Senate to advise and consent to appointments made by the Governor to positions within state government of the
State of Utah since the close of the 2002 General Session of the 54th Legislature of the State of Utah.

IN TESTIMONY WHEREOF, | have here unto set

my hand and cause to be affixed the Great Seal of

the State of Utah. Done at the State Capitol in Salt

Lake City, Utah, this 9th day of April, 2002.
(STATE SEAL)

MICHAEL O. LEAVITT
Governor

OLENE S. WALKER
Lieutenant Governor
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NOTICES OF
PROPOSED RULES

A state agency may file a PROPOSED RULE when it determines the need for a new rule, a substantive change to an
existing rule, or a repeal of an existing rule. Filings received between April 2, 2002, 12:00 a.m., and April 15, 2002,
11:59 p.m. are included in this, the May 1, 2002, issue of the Utah State Bulletin.

In this publication, each PROPOSED RULE is preceded by a RULE ANALYSIS. This analysis provides summary
information about the PROPOSED RULE including the name of a contact person, anticipated cost impact of the rule,
and legal cross-references.

Following the RULE ANALYSIS, the text of the PROPOSED RULE is usually printed. New rules or additions made to
existing rules are underlined (e.g., example). Deletions made to existing rules are struck out with brackets
surrounding them (e.g., [example]). Rules being repealed are completely struck out. A row of dots inthe text (- - - - -
-) indicates that unaffected text was removed to conserve space. If a PROPOSED RULE is too long to print, the
Division of Administrative Rules will include only the RULE ANALYSIS. A copy of each rule that is too long to print is
available from the filing agency or from the Division of Administrative Rules.

The law requires that an agency accept public comment on PROPOSED RULES published in this issue of the Utah
State Bulletin until at least May 31, 2002. The agency may accept comment beyond this date and will list the last
day the agency will accept comment in the RULE ANALYSIS. The agency may also hold public hearings. Additionally,
citizens or organizations may request the agency to hold a hearing on a specific PROPOSED RULE. Section 63-46a-5
(1987) requires that a hearing request be received "in writing not more than 15 days after the publication date of the
PROPOSED RULE."

From the end of the public comment period through August 29, 2002, the agency may notify the Division of
Administrative Rules that it wants to make the PROPOSED RULE effective. The agency sets the effective date. The
date may be no fewer than 31 days nor more than 120 days after the publication date of this issue of the Utah State
Bulletin. Alternatively, the agency may file a CHANGE IN PROPOSED RULE in response to comments received. If the
Division of Administrative Rules does not receive a NOTICE OF EFFECTIVE DATE or a CHANGE IN PROPOSED RULE, the
PrRoPOSED RULE filing lapses and the agency must start the process over.

The public, interest groups, and governmental agencies are invited to review and comment on PROPOSED RULES.
Comment may be directed to the contact person identified on the RULE ANALYSIS for each rule.

PROPOSED RULES are governed by Utah Code Section 63-46a-4 (2001); and Utah Administrative Code Rule R15-2,
and Sections R15-4-3, R15-4-4, R15-4-5, R15-4-9, and R15-4-10.

The Proposed Rules Begin on the Following Page.
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NOTICES OF PROPOSED RULES

DAR File No. 24689

Agriculture and Food, Animal Industry

R58-18
Elk Farming

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 24689
FiLED: 04/04/2002, 15:18

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: To help
prevent Chronic Wasting Disease (CWD) in domestic elk in
the State of Utah.

SUMMARY OF THE RULE OR CHANGE: Will change import
regulations of domestic elk, to help State Veterinarian's office
prevent elk that may have been exposed to CWD from
entering Utah and endangering the domestic elk, wild elk, and
unknown risks associated with public health. (DAR Note: A
corresponding 120-day (emergency) rule that was effective as
of 03/06/2002, was published April 1, 2002, issue of the Utah
State Bulletin under DAR No. 24544.)

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 4-39-106

THIS RULE OR CHANGE INCORPORATES BY REFERENCE THE
FOLLOWING MATERIAL: 66 FR 188, dated September 27, 2001,
Declaration of Emergency Because of CWD.

ANTICIPATED COST OR SAVINGS TO:

« THE STATE BUDGET: There will be no cost to the state budget
associated with the amendments of this rule. The
amendments are being made to prevent the spread of CWD in
domestic elk within the State of Utah.

% LOCAL GOVERNMENTS: There will be no cost to the local
government associated with the amendments of this rule. The
amendments are being made to prevent the spread of CWD in
domestic elk within the State of Utah.

« OTHER PERSONS: There will be no cost associated with the
amendments of this rule. The amendments are merely
clarifications. May result in the five licensed hunting parks in
Utah having to pay a higher price for the elk they purchase to
harvest on the hunting parks.

COMPLIANCE COSTS FOR AFFECTED PERSONS: There will be no
cost associated with the amendments of this rule. The
amendments are merely clarifications. May result in the five
licensed hunting parks in Utah having to pay a higher price for
the elk they purchase to harvest on the hunting parks.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: May result in the five licensed
hunting parks in Utah having to pay a higher price for the elk
they purchase to harvest on the hunting parks. May also
result in the reduction of bulls that are available for this
business.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:

AGRICULTURE AND FOOD

ANIMAL INDUSTRY

350 N REDWOOD RD

SALT LAKE CITY UT 84116-3087, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Mike Marshall, Terry Menlove, or Earl Rogers at the above
address, by phone at 801-538-7160, 801-538-7166, or 801-
538-7162, by FAX at 801-538-7169, 801-538-7169, or 801-
538-7169, or by Internet E-mail at
agmain.mmarshall@state.ut.us,
agmain.tmenlove@state.ut.us, or
agmain.erogers@state.ut.us

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 05/31/2002.

THIS RULE MAY BECOME EFFECTIVE ON: 06/01/2002

AUTHORIZED BY: Cary Peterson, Commissioner

RS8. Agriculture and Food, Animal Industry.
RS58-18. Elk Farming.
R58-18-1. Authority.
Regulations governing elk farming promulgated under
authority of 4-39-106.

R58-18-2. Definitions.

In addition to the definitions found in Sections 4-1-8, 4-7-3, 4-
24-2, 4-32-3 and 4-39-102, the following terms are defined for
purposes of this rule:

(1) "Raised" as used in the act means any possession of
domestic elk for any purpose other than hunting.

(2) "Separate location" as used in Subsection 4-39-203(5)
means any facility that may be separated by two distinct perimeter
fences, not more than 10 miles apart, owned by the same person.

(3) "Domestic elk" as used in this chapter, in addition to 4-39-
102, means any elk which has been born inside of, and has spent its
entire life within captivity.

(4) "Quarantine Facility" means a confined area where selected
elk can be secured, contained and isolated from all other elk and
livestock.

(5) "Secure Enclosure" means a perimeter fence or barrier that
is so constructed as to prevent domestic elk from escaping into the
wild or the ingress of native wildlife into the facility.

(6) "EIk" as used in this chapter means North American Wapiti
or Cervus Elaphus Canadensis.

(7) "Affected herd" means a herd of Cervidae where an animal
has been diagnosed with Chronic Wasting Disease (CWD) caused
by protease resistant prion protein (PrP), and confirmed by means of
an approved test, within the previous 5 years.

(8) "Trace Back Herd/Source Herd" means any herd of
Cervidae where an animal affected with CWD has resided up to 36
months prior to death.
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NOTICES OF PROPOSED RULES

(9) "Trace Forward Herd" means any herd of Cervidae which
has received animals that originated from a herd where CWD has
been diagnosed, in the previous 36 months prior to the death of the
affected (index) animal.

(10) "Adjacent Herd" means a herd of Cervidae occupying
premises that border an affected herd, including herds separated by
fences, roads or streams, herds occupying a premise where CWD
was previously diagnosed, and herds that share the same license as
the affected or source herd, even if separate records are maintained
and no commingling has taken place.

(11) "Approved test" means approved tests for CWD
surveillance shall be those laboratory or diagnostic tests accepted
nationally by USDA and approved by the state veterinarian.

(12) "Herd of Origin" means the herd, which an imported
animal has resided in, or does reside in, prior to importation.

(13) "Destination Herd" means the intended herd of residence,
which will be occupied by the animal which is proposed for
importation.

R58-18-3. Application and Licensing Process.

(1) Each applicant for a license shall submit a signed,
complete, accurate and legible application on a department issued
form.

(2) In addition to the application, a general plot plan should be
submitted showing the location of the proposed farm in conjunction
with roads, towns, etc. in the immediate area.

(3) A facility number shall be assigned to an elk farm at the
time a completed application is received at the Department of
Agriculture and Food building.

(4) A complete facility inspection and approval shall be
conducted prior to the issuing of a license or entry of elk to any
facility. This inspection shall be made by an approved Department
of Agriculture and Food employee and Division of Wildlife
Resource employee. It shall be the responsibility of the applicant to
request this inspection at least 72 hours in advance.

(5) Upon receipt of an application, inspection and approval of
the facility and completion of the facility approval form and receipt
of the license fee, a license will be issued.

(6) All licenses expire on July Ist in the year following the
year of issuance.

(7) Elk may enter into the facility only after a license is issued
by the department and received by the applicant.

R58-18-4. License Renewal.

(1) Each elk farm must make renewal application to the
department on the prescribed form no later than April 30th
indicating its desire to continue as an elk farm. This application
shall be accompanied by the required fee.

(2) Any license renewal application received after April 30th
will have a late fee assessed.

(3) Any license received after July 1st is delinquent and any
animals on the farm will be quarantined until due process of law
against the current owner has occurred. This may result in
revocation of the license, loss of the facility number, closure of the
facility and or removal of the elk from the premise.

(4) Prior to renewal of the license, the facility will again be
inspected by a Utah Department of Agriculture and Food employee.
Documentation that all fencing and facility requirements are met
[is]as required.

(5) An inventory check will be completed of all elk on the
premise, and a visual general health check of all animals will be

made. Documentation showing that genetic purity has been
maintained throughout the year is also required for annual license
renewal.

(6) The licensee shall provide a copy of the inventory sheet to
the inspector at the time of inspection.

R58-18-5. Facilities.

(1) All perimeter fences and gates shall meet the minimum
standard as defined in Section 4-39-201.

(2) Internal handling facilities shall be capable of humanely
restraining an individual animal for the applying or reading of any
animal identification, the taking of blood or tissue samples, or
conducting other required testing by an inspector or veterinarian.
Any such restraint shall be properly constructed to protect inspection
personnel while handling the animals. Minimum requirements
include a working pen, an alley way and a restraining chute.

(3) The licensee shall provide an isolation or quarantine
holding facility which is adequate to contain the animals and provide
proper feed, water and other care necessary for the physical well
being of the animal(s) for the period of time necessary to separate
the animal from other animals on the farm.

(4) Each location of a licensed facility with separate perimeter
fences must have its own separate loading facility.

R58-18-6. Records.

(1) Licensed elk farms shall maintain accurate and legible
office records showing the inventory of all elk on the facility. The
inventory record of each animal shall include:

(a) Name and address of agent(s) which the elk was purchased
from

(b) Identification number (tattoo or chip)

(c) Age

(d) Sex

(e) Date of purchase or birth

(f) Date of death or change of ownership

The inventory sheet may be one that is either provided by the
department or may be a personal design of similar format.

(2) Any animal born on the property or transported into a
facility must be added to the inventory sheet within seven days.

(3) Any elk purchased must be shown on the inventory sheet
within 30 days after acquisition, including source.

R58-18-7. Genetic Purity.

(1) All animals entering Utah must have written evidence of
genetic purity. Written evidence of genetic purity will include one of
the following:

(a) Test charts from an approved lab that have run either a:

(i) Blood genetic purity test or

(i) DNA genetic purity test.

(b) Registration papers from the North American Elk Breeders
Association.

(c) Herd purity certification papers issued by another state
agency.

(2) Genetic purity records must be kept on file and presented to
the inspector at the time elk are brought into the state and also each
year during the license renewal process.

(3) Any elk identified as having red deer genetic influence
shall be destroyed, or immediately removed from the state.
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R58-18-8. Acquisition of Elk.

(1) Only domesticated elk will be allowed to enter and be kept
on any elk farm in Utah.

(2) All new elk brought into a facility shall be held in a
quarantine facility until a livestock inspector has inspected the
animal(s) to verify that all health, identification and genetic purity
requirements have been met. New animals may not co-mingle with
any elk already on the premise until this verification is completed by
the livestock inspector.

R58-18-9. Identification.

(1) All elk shall be permanently identified with either a tattoo
or micro chip.

(2) Ifthe identification method chosen to use is the micro chip,
a reader must be made available, by the owner, to the inspector at
the time of any inspection to verify chip number. The chip shall be
placed in the right ear.

(3) Iftattooing is the chosen method of identification, each elk
shall bear a tattoo number consisting of the following:

(a) UT (indicating Utah) followed by a number assigned by the
department (indicating the facility number of the elk farm) and

(b) Any alphanumeric combination of letters or numbers
consisting of not less than 3 digits, indicating the individual animal
number herein referred to as the "ID number".

Example:

UTxxx

ID number (001)

(c) Each elk shall be tattooed on either the right peri-anal
hairless area beside the tail or in the right ear.

(d) Each alphanumeric character must be at least 3/8 inch high.

(e) Each newly purchased elk will not need to be retattooed or
chipped if they already have this type of identification.

(f) Any purchased elk not already identified shall be tattooed
or chipped within 30 days after arriving on the farm.

(g) All calves must be tattooed within 15 days after weaning or
in no case later than January 1st.

(4) In addition to one of the two above mentioned
identification methods, each elk shall be identified by the official
USDA ear tag or other ear tag approved by the director.

R58-18-10. Inspections.

(1) All facilities must be inspected within 60 days before a
license or the renewal of an existing license is issued. It is the
responsibility of the applicant to arrange for an appointment with the
department for such inspection, giving the department ample time to
respond to such a request.

(2) All elk must be inspected for inventory purposes within 60
days before a license renewal can be issued.

(3) All elk must be inspected when any change of ownership,
moving out of state, leaving the facility, slaughter or selling of elk
products, such as antlers, occurs except as indicated in (f) below.

(a) It is the responsibility of the licensee to arrange for any
inspection with the local state livestock inspector.

(b) A minimum of 48 hours advance notice shall be given to
the inspector.

(c) When inspected, the licensee or his representative shall
make available such records as will certify ownership, genetic
purity, and animal health.

(d) All elk to be inspected shall be properly contained in
facilities adequate to confine each individual animal for proper
inspection.

(e) Animals shall be inspected before being loaded or moved
outside the facility.

(f) Animals moving from one perimeter fence to another
within the facility may move directly from one site to another site
without a brand inspection, but must be accompanied with a copy of
the facility license.

(4) Any elk purchased or brought into the facility from an out-
of-state source shall be inspected upon arrival at a licensed farm
before being released into an area inhabited by other elk. All
requirements of R58-18-10(3) above shall apply to the inspection of
such animals.

(5) A Utah Brand Inspection Certificate shall accompany any
shipment of elk or elk products, including velveted antlers, which
are to be moved from a Utah elk farm. Shed antlers are excluded
from needing an inspection. Proof of ownership and proper health
papers shall accompany all interstate movement of elk to a Utah
destination.

(6) Proof of ownership may include:

(a) A brand inspection certificate issued by another state.

(b) A purchase invoice from a licensed public livestock market
showing individual animal identification.

(¢) Court orders.

(d) Registration papers
identification.

(e) A duly executed bill (notarized) of sale.

showing individual animal

R58-18-11. Health Rules.

(1) Prior to the importation of elk, whether by live animals,
gametes, eggs, sperm or other genetic material into the State of
Utah, the importing party must obtain an entry permit from the Utah
State Veterinarians office. (801-538-7164)

(a) An entry permit number shall be issued only if the
destination is licensed as an elk farm by the Utah Department of
Agriculture and Food.

(b) The entry permit number for Utah shall be obtained by the
local veterinarian conducting the official health inspection by
contacting the Utah Department of Agriculture and Food permit
desk at 801-538-7164.

(2) All elk imported into Utah must be examined by an
accredited veterinarian prior to importation and must be
accompanied by a valid certificate of veterinary inspection, health
certificate, certifying a disease free status.

(a) Minimum specific disease testing results or health
statements must be included on the certificate of veterinary
inspection.

(b) A negative tuberculosis test must be completed within 60
days prior to entry into the state. A retest is also optional at the
discretion of the state veterinarian.

(c) Ifanimals do not originate from a tuberculosis accredited,
qualified or monitored herd, they may be imported only if
accompanied by a certificate stating that such domestic cervidae
have been classified negative to two official tuberculosis tests that
were conducted not less than 90 days apart, that the second test was
conducted within 60 days prior to the date of movement. The test
eligible age is six months or older, or less than six months of age if
not accompanied by a negative testing dam.

(d) All elk being imported shall test negative for brucellosis if
six months of age or older, by at least two types of official USDA
brucellosis tests, one of which shall be the rivanol test.

(e) The certificate of veterinary inspection must also include
the following signed statement: "To the best of my knowledge the
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elk listed herein are not infected with Johne's Disease
(Paratuberculosis), Chronic Wasting Disease or Malignant Catarrhal
Fever and have never been east of the 100 degree meridian."

(f) The certificate of veterinary inspection shall also contain
the name and address of the shipper and receiver, the number, sex,
age and any individual identification on each animal.

(3) Additional disease testing may be required at the discretion
of'the state veterinarian prior to importation or when there is reason
to believe other disease(s), or parasites are present, or that some
other health concerns are present.

(4) Imported or existing elk may be required to be quarantined
at an elk farm if the state veterinarian determines the need for and
the length of such a quarantine.

(5) Any movement of elk outside a licensed elk farm shall
comply with standards as provided in the document entitled:
"Uniform Methods and Rules (UM and R)", as approved and
published by the USDA. The documents, entitled: "Tuberculosis
Eradication in Cervidae, Uniform Methods and Rules", the May 15,
1994 edition, and "Brucellosis Eradication, Uniform Methods and
Rules", the May 6, 1992 edition as published by the USDA, are
hereby incorporated by reference into this rule. These are the
standards for tuberculosis and brucellosis eradication in domestic
cervidae. Copies of the methods and rules are on file and available
for public inspection at the Division of Animal Industry, Department
of Agriculture and Food offices located at 350 North Redwood
Road, Salt Lake City, Utah.

(6) Treatment of all elk for internal and external parasites is
required within 30 days prior to entry.

(7) All elk imported into Utah must originate from a state or
province, which requires that all suspected or confirmed cases of
Chronic Wasting Disease_ (CWD), be reported to the State
Veterinarian or regulatory authority. The state or province of origin
must have the authority to quarantine source herds and herds
affected with or exposed to CWD.

(8) Elk imported into Utah shall only originate from states,
which have implemented a Program for Surveillance, Control, and
Eradication of CWD in Domestic Elk. All elk imported to Utah
must originate from herds that [are—participating—in—a—CWD
surveillanee-pregram|have been participating in a verified CWD
surveillance program for a minimum of 5 years. Animals will be
accepted for movement only if epidemiology based on vertical and
horizontal transmission is in place.[—Fhe-number-ofyears-undera

ccoonized AMND a1 nee-pProo

am;-complete

Yiah]

(9) No elk originating from a CWD affected herd, trace back
herd/[-]source herd, trace forward herd, [er]adjacent herd, or from
an area considered to be endemic to CWD, may be imported to

Utah.

(10) Elk semen, eggs, or gametes, require a Certificate of
Veterinary Inspection verifying the individual source animal has
been tested for genetic purity for Rocky Mountain Elk genes and
certifying that it has never resided on a premise where Chronic
Wasting Disease has been identified or traced. An import Entry
Permit obtained by the issuing veterinarian must be listed on the

Certificate of Veterinary Inspection. Permits may be obtained by
calling 801-538-7164 during the hours of 8:00 a.m. to 5:00 p.m.,
Monday through Friday.

R58-18-12. Chronic Wasting Disease Surveillance.

(1) The owner, veterinarian, or inspector of any elk which is
suspected or confirmed to be affected with Chronic Wasting Disease
(CWD) in Utah is required to report that finding to the State
Veterinarian.

(2) Each elk farm, licensed in Utah, shall be required to submit
the brain stem (obex portion of the medulla) of any elk over 16
months of age that dies or is otherwise slaughtered or destroyed, for
testing for Chronic Wasting Disease (CWD) by an official test. The
samples shall be collected by an accredited veterinarian, or an
approved laboratory, or person trained and approved by the state
veterinarian.

(3) Each hunting park, licensed in Utah, shall be required to
submit the brain stem (obex portion of the medulla) of all elk over
16 months of age that die; and the brain stem from 50% of all elk
from each herd of origin that are otherwise slaughtered, killed, or
destroyed, for testing for Chronic Wasting Disease with an official
test. The samples shall be collected by an accredited veterinarian,
approved laboratory, or person trained and approved by the State
Veterinarian.

(4) The CWD surveillance samples from elk residing on
licensed elk farms and elk hunting parks shall be collected and
preserved in formalin within 48 hours following the death of the
animal, and submitted within 7 days, to a laboratory approved by the
State Veterinarian. Training of approved personnel shall include
collection, handling, shipping, and identification of specimens for
submission.

(5) Laboratory fees and expenses incurred for collection and
shipping of samples shall be the responsibility of the participating
elk farm or hunting park.

(6) The disposition of CWD affected herds in Utah shall be
determined by the State Veterinarian.

KEY: inspections
[Oetober17:2000]2002

Notice of Continuation February 13, 2002
4-39-106

v v

Environmental Quality, Radiation
Control

R313-17-2
Public Notice and Public Comment
Period

NOTICE OF PROPOSED RULE
(Amendment)
DAR FiLE No.: 24715
FiLED: 04/15/2002, 08:52

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: To maintain
rules which are compatible with 10 CFR 40.
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SUMMARY OF THE RULE OR CHANGE: To add three license
categories to Subsection R313-17-2(1)(a). Subsection R313-
17-2(1)(a) states that the Executive Secretary will give public
notice and an opportunity to comment on proposed licensing
actions for these license categories.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 19-3-103.5 and 19-3-108

ANTICIPATED COST OR SAVINGS TO:

“ THE STATE BUDGET: Since this rule change requires only
public notice and the opportunity to comment on proposed
licensing actions associated with identified license categories,
there is no cost or savings impact for the State budget.

< LOCAL GOVERNMENTS: Since the rule requires only public
notice and an opportunity to comment on licensing actions
associated with identified license categories, there is no cost
or savings impact to the local Government.

% OTHER PERSONS: Since the rule requires only public notice
and an opportunity to comment on licensing actions
associated with identified license categories, there is no cost
or savings impact to other persons.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Since the rule
change only relates to public notice and an opportunity to
comment on proposed licensing actions and not inspections,
there is no compliance costs for affected persons associated
with this rule change.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: The rule change will have no
fiscal impact on businesses.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

RADIATION CONTROL

Room 212

168 N 1950 W

SALT LAKE CITY UT 84116-3085, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Susan Giddings at the above address, by phone at 801-536-
4259, by FAX at 801-533-4097, or by Internet E-mail at
sgidding@deq.state.ut.us

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 05/31/2002.

THIS RULE MAY BECOME EFFECTIVE ON: 06/10/2002

AuUTHORIZED BY: William Sinclair, Director

R313. Environmental Quality, Radiation.
R313-17. Administrative Procedures.
R313-17-2. Public Notice and Public Comment Period.

(1) The Executive Secretary shall give public notice of, and an
opportunity to comment on the following actions:

(a) Proposed licensing action for license categories 2b, ¢, and
d.4a,b, c,d and 6 identified in R313-70-7 or a proposed approval or
denial of a significant radioactive materials license, license
amendment, or license renewal.

(b) The initial proposed registration of an ionizing radiation
producing machine which operates at a kilovoltage potential (kVp)
greater than 200 in an open beam configuration. R313-17-2(1)(b)
does not apply to use in the healing arts.

(c) Board activities that may have significant public interest
and the Board requests the Executive Secretary to take public
comment on those proposed activities.

(2) Public notice shall allow at least 30 days for public
comment.

(3) Public notice may describe more than one action listed in
R313-17-2(1) and may combine notice of a public hearing with
notice of the proposed action.

(4) Public notice shall be given by publication in a newspaper
of general circulation in the area affected by the proposed action.
Notice shall also be given to persons on a mailing list developed by
the Executive Secretary and those who request in writing to be
notified.

KEY: administrative procedures, public comment, public
hearings, orders

[January10,1997)2002

Notice of Continuation July 23, 2001

19-3-103.5

19-3-104

v v

Environmental Quality, Radiation
Control

R313-22-33

Specific Licenses

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 24716
FiLED: 04/15/2002, 09:00

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: To maintain
rules with are compatible with 10 CFR 40.

SUMMARY OF THE RULE OR CHANGE: To add a reference to Rule
R313-24 at Subsection R313-22-33(1)(e). The license
applicant must satisfy applicable special requirements in this
rule for the issuance of a specific license.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 19-3-104 and 19-3-108

10
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ANTICIPATED COST OR SAVINGS TO:

% THE STATE BUDGET: Since the rule change requires the
license applicant satisfy applicable special requirements in
R313-24 for the issuance of a specific license, there is no cost
or savings impact on the State budget associated with this
rule change.

< LOCAL GOVERNMENTS: Since the rule change requires the
license applicant satisfy applicable special requirements in
R313-24 for the issuance of a specific license, there is no cost
or savings impact on the local government associated with
this rule change.

< OTHER PERSONS: Since the rule change requires the license
applicant satisfy applicable special requirements in R313-24
for the issuance of a specific license, there is no cost or
savings impact on other persons associated with this rule
change.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Since the rule
change only requires the license applicant satisfy applicable
special requirements in R313-24 for the issuance of a specific
license, there is no compliance costs for affected persons
associated with this rule change.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: This rule change will have no
fiscal impact on businesses.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

RADIATION CONTROL

Room 212

168 N 1950 W

SALT LAKE CITY UT 84116-3085, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Susan Giddings at the above address, by phone at 801-536-
4259, by FAX at 801-533-4097, or by Internet E-mail at
sgidding@deq.state.ut.us

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 05/31/2002.

THIS RULE MAY BECOME EFFECTIVE ON: 06/10/2002

AuUTHORIZED BY: William Sinclair, Director

R313. Environmental Quality, Radiation Control.
R313-22. Specific Licenses.
R313-22-33. General Requirements for the Issuance of Specific
Licenses.

(1) A license application shall be approved if the Executive
Secretary determines that:

(a) the applicant and all personnel who will be handling the
radioactive material are qualified by reason of training and
experience to use the material in question for the purpose requested

in accordance with these rules in a manner as to minimize danger to
public health and safety or the environment;

(b) the applicant's proposed equipment, facilities, and
procedures are adequate to minimize danger to public health and
safety or the environment;

(c) the applicant's facilities are permanently located in Utah,
otherwise the applicant shall seek reciprocal recognition as required
by Section R313-19-30;

(d) the issuance of the license will not be inimical to the health
and safety of the public;

(e) the applicant satisfies applicable special requirements in
Sections R313-22-50 and R313-22-75, and Rules R313-24, R313-
25, R313-32, R313-34, R313-36, or R313-38; and

(f) in the case of an application for a license to receive and
possess radioactive material for commercial waste disposal by land
burial, or for the conduct of other activities which the Executive
Secretary determines will significantly affect the quality of the
environment, the Executive Secretary, before commencement of
construction of the plant or facility in which the activity will be
conducted, has concluded, after weighing the environmental,
economic, technical and other benefits against environmental costs
and considering available alternatives, that the action called for is
the issuance of the proposed license, with any appropriate conditions
to protect environmental values. The Executive Secretary shall
respond to the application within 60 days. Commencement of
construction prior to a response and conclusion shall be grounds for
denial of a license to receive and possess radioactive material in the
plant or facility. As used in this paragraph the term "commencement
of construction" means clearing of land, excavation, or other
substantial action that would adversely affect the environment of a
site. The term does not mean site exploration, necessary borings to
determine foundation conditions, or other preconstruction
monitoring or testing to establish background information related to
the suitability of the site or the protection of environmental values.

KEY: specific licenses, decommissioning, broad scope,
radioactive materials

[September14;2001]2002

Notice of Continuation October 10, 2001

19-3-104

19-3-108

v v

Environmental Quality, Radiation
Control

R313-70-7

License Categories and Types of Fees
for Radioactive Materials Licenses

NOTICE OF PROPOSED RULE
(Amendment)
DAR FiLE No.: 24717
FiLED: 04/15/2002, 09:05

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: To add new
license categories and types of fees in Subsections R313-70-
7(2)(b), (c), and (d) reflecting the new rule, R313-24, Uranium
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Mills, and Mill Tailings Disposal Facility Requirements and
maintain rules which are compatible with 10 CFR 40.

SUMMARY OF THE RULE OR CHANGE: The rule adds the following
three fee categories for source material in Section R313-70-7:
at Subsection R313-70-7(2)(b) licenses for possession and
use of source material in recovery operations such as milling,
in situ leaching, heap-leaching, and ion exchange facilities
and in processing of ores containing source material for
extraction of metals other than uranium or thorium, including
licenses authorizing the possession of byproduct waste
material (tailings) from source material recovery operations,
as well as possession and maintenance of a facility in standby
mode; at Subsection R313-70-7(2)(c) Licenses that authorize
the receipt of byproduct material, as defined in Section 19-3-
102, from other persons for possession and disposal; and at
Subsection R313-70-7(2)(d) licenses that authorize the receipt
of byproduct material, as defined in Section 19-3-102, from
other persons for possession and disposal incidental to the
disposal of uranium waste tailings generated by the licensee's
milling operations. An annual fee is also associated with each
fee category.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 19-3-104 and 19-3-108

ANTICIPATED COST OR SAVINGS TO:

< THE STATE BUDGET: Since there is a transfer of regulatory
authority from Federal to State Government, there will be a
savings impact through the collection of annual fees from
licensees.

“ LOCAL GOVERNMENTS: Since the rule change relates to
license categories for licensees, there will be no cost or
savings impact to the local government.

“ OTHER PERSONS: There will be a cost impact to other
persons associated with this rule change. Licensees will pay
an annual fee.

COMPLIANCE COSTS FOR AFFECTED PERSONS: There will be an
annual fee cost associated with this rule change.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: There is an annual fee for
business that possess radioactive material in license category
R313-70-7(2)(b), (c), or (d).

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

RADIATION CONTROL

Room 212

168 N 1950 W

SALT LAKE CITY UT 84116-3085, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Susan Giddings at the above address, by phone at 801-536-
4259, by FAX at 801-533-4097, or by Internet E-mail at
sgidding@deq.state.ut.us

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 05/31/2002.

THIS RULE MAY BECOME EFFECTIVE ON: 06/10/2002

AuTHORIZED BY: William Sinclair, Director

R313. Environmental Quality, Radiation Control.
R313-70. Payments, Categories and Types of Fees.
R313-70-7. License Categories and Types of Fees for
Radioactive Materials Licenses.

Fees shall be established in accordance with the Legislative
Appropriations Act. Copies of established fee schedules may be
obtained from the Executive Secretary.

TABLE

LICENSE CATEGORY TYPE OF FEE
(1) Special Nuclear
Material

(a) Licenses for
possession and use

of special nuclear
material in sealed
sources contained

in devices used in
industrial

measuring systems,
including x-ray
fluorescence

analyzers and neutron
generators.

(b) Licenses for
possession and use

of less than 15 g
special nuclear

material in

unsealed form for
research and
development.

(c) A1l other

special nuclear

material licenses.

(d) Special

nuclear material

to be used as
calibration and
reference sources.

(2) Source

Material.

(a) Licenses for
concentrations

of uranium from

other areas like

copper or phosphates
for the production

of moist, solid,

uranium yellow

cake.

(b) Licenses for
possession and use

of source material

in recovery operations
such as milling, in-situ
leaching, heap-leaching,
ore buying stations, and
ion exchange facilities,
and in processing of ores
containing source material

New License or Renewal
Annual Fee

New License or Renewal
Annual Fee

New License or Renewal
Annual Fee

New License or Renewal
Annual Fee

New License or Renewal
Annual Fee

Annual Fee
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for extraction of metals

other than uranium or

thorium, including licenses

authorizing the possession

of byproduct waste material

(tailings) from source material

recovery operations, as

well as licenses authorizing

the possession and maintenance

of a facility in a

standby mode.

(c) Licenses that

Annual Fee

authorize the receipt of

byproduct material, as

defined in Section

19-3-102, from other

persons for possession

and disposal.

(d) Licenses that

Annual Fee

authorize the receipt

of byproduct material,

as defined in Section

19-3-102, from other

persons for possession and

disposal incidental to the

disposal of the uranium waste

tailings generated by the

licensee's milling

operations.
[45}]1(e) Licenses for

possession and use of

source material for
shielding.

[4e}]1(f) A1l other
source material
licenses.

(3) Radioactive
Material Other

than Source
Material and
Special Nuclear
Material.

(a) (i) Licenses of
broad scope for

possession and use of

radioactive material
for processing or
manufacturing of
items containing
radioactive
material for
commercial
distribution.

(a) (i) Other
licenses for

possession and use of

radioactive material
for processing or

manufacturing of items
containing radioactive
material for commercial

distribution.

(b) Licenses
authorizing the
processing or
manufacturing and
distribution or
redistribution of
radio-
pharmaceuticals,
generators, reagent
kits, or sources or
devices containing

radioactive material.

(c) Licenses
authorizing
distribution or

New License or Renewal
Annual Fee

New License or Renewal
Annual Fee

New License or Renewal
Annual Fee

New License or Renewal
Annual Fee

New License or Renewal
Annual Fee

New License or Renewal
Annual Fee

redistribution of

radiopharmaceuticals,

generators, reagent
kits, or sources or
devices not
involving
processing of
radioactive
material.

(d) Licenses for
possession and

use of radioactive
material for
industrial
radiography
operations.

(e) Licenses for
possession and use
of sealed sources
for irradiation

of materials

in which

the source is not
removed from its
shield (self-
shielded units).
(f) (i) Licenses for
possession and use
of Tess than
10,000 curies of
radioactive
material in sealed
sources for
irradiation of
materials in which
the source

is exposed for

irradiation purposes.

(f)(ii) Licenses
for possession

and use of 10,000
curies or more

of radioactive
material in sealed
sources for
irradiation

of materials in
which the source
is exposed

for irradiation
purposes.

(g) Licenses to
distribute items
containing
radioactive
material that
require device
review to persons
exempt from the
licensing
requirements of
R313-19, except
specific licenses
authorizing
redistribution of
items that have
have been authorized
for distribution to
persons exempt from
the licensing
requirements of
R313-19.

(h) Licenses to
distribute items
containing
radioactive
material or

New License or Renewal
Annual Fee

New License or Renewal
Annual Fee

New License or Renewal
Annual Fee

New License or Renewal
Annual Fee

New License or Renewal
Annual Fee

New License or Renewal
Annual Fee
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quantities of
radioactive material
that do not require
device evaluation to
persons exempt

from the Ticensing
requirements of
R313-19, except

for specific licenses
authorizing
redistribution of
items that have been
authorized for
distribution to
persons exempt from
the licensing
requirements of
R313-19.

(i) Licenses to
distribute items
containing radio-
active material

that require sealed
source or device
review to persons
generally Ticensed
under R313-21, except
specific Ticenses
authorizing
redistribution of
items that have been
authorized for
distribution to
persons generally
licensed under
R313-21.

(j) Licenses to
distribute

items containing
radioactive material
or quantities of
radioactive material
that do not require
sealed source or
device review to
persons generally
licensed under
R313-21, except
specific Ticenses
authorizing
redistribution of
items that have been
authorized for
distribution to
persons generally
licensed under
R313-21.

(k) Licenses for
possession and use
of radioactive
material for
research and
development,

which do not
authorize commercial
distribution.

(1) A1l other
specific radioactive
material Tlicenses.
(m) Licenses of
broad scope for
possession and use of
radioactive material
for research and
development

which do

not authorize

New License or Renewal
Annual Fee

New License or Renewal
Annual Fee

New License or Renewal
Annual Fee

New License or Renewal
Annual Fee

New License or Renewal

commercial

distribution.

(n) Licenses that New License or Renewal
authorize services Annual Fee

for other licensees,
except licenses that
authorize leak
testing or waste
disposal services
which are subject to
the fees specified
for the Tisted

services.
(o) Licenses that New License or Renewal
authorize Annual Fee

services for

leak testing only.
(4) Radioactive
Waste Disposal:

(a) Licenses Application Fee
specifically New License or Renewal
authorizing the

receipt of

waste radioactive
material from other
persons for the
purpose of
commercial disposal
by land by the

licensee.
(b) Licenses New License or Renewal
specifically Annual Fee

authorizing the
receipt of waste
radioactive material
from other persons
for the purpose of
packaging or
repackaging the
material. The
Ticensee will
dispose of the
material by
transfer to

another person
authorized to
receive or

dispose of the
material.

(c) Licenses New License or Renewal
specifically Annual Fee
authorizing the
receipt of
prepackaged waste
radioactive

material from

other persons.

The Ticensee will
dispose of the
material by
transfer to

another person
authorized to
receive or dispose
of the material.

(d) Licenses New License or Renewal
authorizing Annual Fee
packaging of
radioactive waste
for shipment

to waste disposal
site where licensee
does not take
possession of

waste material.

(5) Well logging,
well surveys and

14
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tracer studies.

(a) Licenses for
possession

and use of
radioactive material
for well Togging,
well surveys and
tracer studies other
than field flooding
tracer studies.

(b) Licenses for
possession and use of
radioactive material
for field flooding
tracer studies.

(6) Nuclear
laundries.

(a) Licenses for
commercial
collection and
Taundry of items
contaminated with
radioactive
material.

(7) Human use of
radioactive
material.

(a) Licenses

for human use

of radioactive
material in

sealed sources
contained in
teletherapy
devices.

(b) Other licenses
issued for human
use of radioactive
material, except
licenses for use

of radioactive
material contained
in teletherapy
devices.

(c) Licenses of
broad scope issued
to medical
institutions or two
or more physicians
authorizing research
and development,
including human use
of radioactive
material, except
licenses for radio-
active material in
sealed sources
contained in
teletherapy devices.
(8) Civil Defense.
(a) Licenses for
possession and use
of radioactive
material for civil
defense activities.
(9) Power Source.
(a) Licenses for
the manufacture and
distribution of
encapsulated
radioactive
material wherein
the decay energy

of the material is
used as a source
for power.

(10) General

New License or Renewal
Annual Fee

New License or Renewal
Annual Fee

New License or Renewal
Annual Fee

New License or Renewal
Annual Fee

New License or Renewal
Annual Fee

New License or Renewal
Annual Fee

New License or Renewal
Annual Fee

New License or Renewal
Annual Fee

License.

(a) Measuring,
gauging and

control devices as
described in
R313-21-22(4),
other than
hydrogen-3 (tritium)
devices and
polonium-210
devices containing
no more than 10
millicuries used
for producing Tight
or an ionized
atmosphere.

(b) In Vitro testing Fee per registration certificate
(c) Depleted uranium Fee per registration certificate
(d) Reciprocal Annual fee for Ticense category
recognition, as listed in R313-70-7(1) through (10),
provided for in per 180 days in one calendar year
R313-19-30, of a

license issued by

the U.S. Nuclear

Regulatory Commission,

an Agreement State or

a Licensing State.

Fee per registration certificate

KEY: radioactive material, x-rays, registration, fees

[August 135199912002
Notice of Continuation October 10, 2001

19-3-104[(4)](6)
v v

Environmental Quality, Solid and
Hazardous Waste

R315-301-2

Definitions

NOTICE OF PROPOSED RULE
(Amendment)
DAR FiLE No.: 24703
FiLED: 04/11/2002, 14:51

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The rule is
changed in response to expressed interests and requests
from private waste management stakeholders and members
of the Utah Legislature to clarify the requirements for a
commercial solid waste landfill (Class V Landfill) that may
receive only construction/demolition waste and other similar
wastes for disposal.

SUMMARY OF THE RULE OR CHANGE: Clarification between a
commercial and a noncommercial landfill is made in the
definitions of all classes of landfills. Commercial landfills are
divided into the separate categories of Class V and Class VI
Landfills based on the wastes received. A Class V Landfill
may accept any nonhazardous waste for disposal. A Class VI
Landfill may accept only inert waste, construction/demolition
waste, yard waste, and by meeting certain requirements,
waste tires and materials derived from waste tires. The waste
received at any class of landfill may be further limited by a
solid waste permit. A Class VI Landfill may not change to the
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Class V Landfill category except by meeting all requirements
of a Class V Landfill including obtaining a new Class V Landfill
permit, as well as receiving all other required approvals
including local, Legislative, and gubernatorial. Also, the
definition of the term "municipal landfill" is changed to reflect
the type of waste received rather than the ownership of the
landfill.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 19-6-105, and 19-6-108; and 40 CFR 258

THIS RULE OR CHANGE INCORPORATES BY REFERENCE THE
FOLLOWING MATERIAL: Appendix A, 40 CFR 763.1, 2001

ANTICIPATED COST OR SAVINGS TO:

« THE STATE BUDGET: The proposed changes in the rule do not
affect state entities and the oversight and enforcement of the
rule will not change, therefore, no cost or savings impact is
anticipated for the state budget.

«* LOCAL GOVERNMENTS: The proposed changes in the rule do
not affect local governments and the oversight and
enforcement of the rule will not change, therefore, no cost or
savings impact is anticipated for local governments.

“ OTHER PERSONS: As this is a definition change only, the
actual requirements that landfill operators must meet are not
changed, therefore, no cost or savings impact is anticipated
for other persons.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Since the actual
requirements that landfill operators must meet are not
changed, itis anticipated that affected persons will experience
no additional costs beyond those required by current statues
orrules.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: Since the actual requirements
that landfill operators must meet will not change, there will be
no additional fiscal impact on businesses beyond that
currently required by statue or rule. Dianne R. Neilson, Ph.D.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

SOLID AND HAZARDOUS WASTE

288 N 1460 W

SALT LAKE CITY UT 84116-3231, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Carl Wadsworth at the above address, by phone at 801-538-
6769, by FAX at 801-538-6715, or by Internet E-mail at
cwadswor@deq.state.ut.us

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 05/31/2002.

THIS RULE MAY BECOME EFFECTIVE ON: 06/15/2002

AUTHORIZED BY: Dennis Downs, Director

R315. Environmental Quality, Solid and Hazardous Waste.
R315-301. Solid Waste Authority, Definitions, and General
Requirements.

R315-301-2. Definitions.

Terms used in Rules R315-301 through R315-320 are defined
in Sections 19-1-103 and 19-6-102. In addition, for the purpose of
Rules R315-301 through 320, the following definitions apply.

(1) "Active area" means that portion of a facility where solid
waste recycling, reuse, treatment, storage, or disposal operations are
being conducted.

(2) "Airport" means a public-use airport open to the public
without prior permission and without restrictions within the physical
capacities of available facilities.

(3) "Aquifer" means a geological formation, group of
formations, or portion of a formation that contains sufficiently
saturated permeable material to yield useable quantities of ground
water to wells or springs.

(4) "Areas susceptible to mass movement" means those areas
of influence, characterized as having an active or substantial
possibility of mass movement, where the movement of earth
material at, beneath, or adjacent to the landfill unit, because of
natural or human-induced events, results in the downslope transport
of soil and rock material by means of gravitational influence. Areas
of mass movement include landslides, avalanches, debris slides and
flows, soil fluction, block sliding, and rock falls.

(5) "Asbestos Waste" means friable asbestos, which is any
material containing more than 1% asbestos as determined using the
method specified in Appendix A, 40 CFR Part 763.1, [199+]2001
ed., which is adopted and incorporated by reference, that when dry,
can be crumbled, pulverized, or reduced to powder by hand pressure.

(6) "Background concentration" means the concentration of a
contaminant in ground water upgradient or a lateral hydraulically
equivalent point from a facility, practice, or activity, and which has
not been affected by that facility, practice, or activity.

7 "Class 1 landfill" means a non-commercial
landfill[munieipallandfill- ora-commereial] or a landfill solely under
contract with a local government taking municipal_solid waste
generated within the boundaries of the local government [ané

reeetving|that is permitted by the Executive Secretary to receive
municipal solid waste and any other nonhazardous solid waste, not
otherwise limited by rule or solid waste permit, for disposal and
receives, on a yearly average, over 20 tons of solid waste per day.
®) "Class II landfill" means a non-commercial
landfill[munieipallandfill- or a-commereial] or a landfill solely under
contract with a local government taking municipal_solid waste
generated within the boundaries of the local government [ané
reeetving|that is permitted by the Executive Secretary to receive
municipal solid waste and any other nonhazardous waste, not
otherwise limited by rule or solid waste permit, for disposal and
receives, on a yearly average, 20 tons, or less, of solid waste per day.
(9) "Class III landfill" means a non-commercial landfill that is
permitted by the Executive Secretary to receive only nonhazardous

industrial solid waste_for disposal[;—but—exeluding—{farms—and
ranches].
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(10) "Class IV landfill" means a non-commercial landfill that
is__permitted by the Executive Secretary to receive only
nonhazardous construction/demolition waste, yard waste, inert
waste, dead animals, or upon meeting the requirements of Section
19-6-804 and Section R315-320-3, waste tires and materials derived
from waste tires_for disposal.

(11) "Class V landfill" means a commercial [tandfilbwhich

reeeives-any|nonhazardous solid waste disposal facility, as defined
by Subsection 19-6-102(3)(a), that is permitted by the Executive

Secretary to receive municipal solid waste and any other
nonhazardous solid waste, not otherwise limited by rule or solid
waste permit, for disposal. Class V [landfill]Landfill does not
include a landfill that is solely under contract with a local
government within the state to dispose of nonhazardous solid waste
generated within the boundaries of the local government.

(12) "Class VI Landfill" means a commercial nonhazardous
solid waste landfill that is permitted by the Executive Secretary to
receive inert waste; construction/demolition waste; yard waste; or
upon meeting the requirements of Section 19-6-804 and Subsection
R315-320-3(1) or (2), waste tires and materials derived from waste
tires for disposal.

(a) A Class VI Landfill may not receive for disposal:

(i) hazardous waste as defined by Subsection R315-301-2(29);

(ii) construction/demolition waste containing PCBs except as
allowed by Section R315-315-7;

(iii) conditionally exempt small quantity generator hazardous
waste as defined by Subsection R315-2-5;

(iv) garbage as defined by Subsection R315-301-2(26):

(v) dead animals;

(vi) municipal solid waste as defined by Subsection R315-301-
2(46); or

(vii) industrial solid waste as defined by Subsection R315-301-
2(34).

(b) The wastes received at a Class VI Landfill may be further
limited by a solid waste permit.

(c) A Class VI Landfill may not change to a Class V Landfill
except by meeting all requirements for a Class V Landfill including
obtaining a new Class V Landfill permit and completing the

requirements specified in Subsection R315-310-3(2).
[(:2)](13) "Closed facility" means any facility that no longer

receives solid waste and has completed an approved closure plan,
and any landfill on which an approved final cover has been installed.

[63)](14) "Commercial solid waste" means all types of solid
waste generated by stores, offices, restaurants, warehouses, and
other nonmanufacturing activities, excluding household waste and
industrial wastes.

[64](15) "Composite liner" means a liner system consisting
of two components: the upper component consisting of a synthetic
flexible membrane liner, and the lower component consisting of a
layer of compacted soil. The composite liner must have the
synthetic flexible membrane liner installed in direct and uniform
contact with the compacted soil component and be constructed of
specified materials and compaction to meet specified permeabilities.

[(5)](16) "Composting" means a method of solid waste
management whereby the organic component of the waste stream is
biologically decomposed under controlled conditions to a state in
which the end product or compost can be safely handled, stored, or
applied to the land without adversely affecting human health or the
environment.

[6-6)](17) "Construction/demolition waste" means solid waste
from building materials, packaging, and rubble resulting from

construction, remodeling, repair,__abatement, rehabilitation,
renovation, and demolition operations on pavements, houses,
commercial buildings, and other structures. Such waste may
include: bricks, concrete, other masonry materials, soil, asphalt,
rock, untreated lumber, rebar, and tree stumps. It does not include
asbestos, contaminated soils or tanks resulting from remediation or
clean-up at any release or spill, waste paints, solvents, sealers,
adhesives, or similar hazardous or potentially hazardous materials.

[¢H](18) "Contaminant" means any physical, chemical,
biological, or radiological substance or matter in water or soil which
is a result of human activity.

[6-8)](19) "Displaced" or "displacement" means the relative
movement of any two sides of a fault measured in any direction.

[69](20) "Drop box facility" means a facility used for the
placement of a large detachable container or drop box for the
collection of solid waste for transport to a solid waste disposal
facility. The facility includes the area adjacent to the containers for
necessary entrance, exit, unloading, and turn-around areas. Drop
box facilities normally serve the general public with uncompacted
loads and receive waste from off-site. Drop box facilities do not
include residential or commercial waste containers on the site of
waste generation.

[20)](21) "Energy recovery" means the recovery of energy in
a useable form from incineration, burning, or any other means of
using the heat of combustion of solid waste that involves high
temperature (above 1200 degrees Fahrenheit) processing.

[D](22) "Existing facility" means any facility that was
receiving solid waste on or before July 15, 1993.

[22)](23) "Expansion of a solid waste disposal facility" means
any lateral or vertical expansion beyond or above the boundaries
outlined in the initial permit application. Where no boundaries were
designated in the disposal facility permit, expansion shall apply to
all new land purchased or acquired after the effective date of these
rules.

[23)](24) "Facility" means all contiguous land, structures,
other appurtenances, and improvements on the land used for
treating, storing, or disposing of solid waste. A facility may consist
of several treatment, storage, or disposal operational units, e.g., one
or more incinerators, landfills, container storage areas, or
combinations of these.

[24](25) "Floodplain" means the land which has been or may
be hereafter covered by flood water which has a 1% chance of
occurring any given year. The flood is also referred to as the base
flood or 100-year flood.

[25)](26) "Free liquids" means liquids which readily separate
from the solid portion of a waste under ambient temperature and
pressure or as determined by EPA test method 9095 (Paint Filter
Liquids Test) as provided in EPA Report SW-846 "Test Methods for
Evaluating Solid Waste" as revised December (1996) which is
adopted and incorporated by reference.

[26)](27) "Garbage" means discarded animal and vegetable
wastes and animal and vegetable wastes resulting from the handling,
preparation, cooking and consumption of food, and of such a
character and proportion as to be capable of attracting or providing
food for vectors. Garbage does not include sewage and sewage
sludge.

[2D](28) "Ground water" means subsurface water which is in
the zone of saturation including perched ground water.

[28)](29) "Ground water quality standard" means a standard
for maximum allowable contamination in ground water as set by
Section R315-308-4.
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[29](30) "Hazardous waste" means hazardous waste as
defined by Subsection 19-6-102(9) and Section R315-2-3.

[09)](31) "Holocene fault" means a fracture or zone of
fractures along which rocks on one side of the fracture have been
displaced with respect to those on the other side, which has occurred
in the most recent epoch of the Quaternary period extending from
the end of the Pleistocene, approximately 11,000 years ago, to the
present.

[D](32) "Household size" means a container for a material
or product that is normally and reasonably associated with
households or household activities. The containers are of a size and
design to hold materials or products generally for immediate use and
not for storage, five gallons or less in size.

[32)](33) "Household waste" means any solid waste,
including garbage, trash, and sanitary waste in septic tanks, derived
from households including single and multiple residences, hotels,
motels, bunkhouses, ranger stations, crew quarters, campgrounds,
picnic grounds, and day-use recreation areas.

[3)](34) "Incineration" means a controlled thermal process
by which solid wastes are physically or chemically altered to gas,
liquid, or solid residues which are also regulated solid wastes.
Incineration does not include smelting operations where metals are
reprocessed or the refining, processing, or the burning of used oil for
energy recovery as described in Rule R315-15.

[4](35) "Industrial solid waste" means any solid waste
generated at a manufacturing or other industrial facility that is not a
hazardous waste. Industrial solid waste includes waste resulting
from the following manufacturing processes and associated
activities: electric power generation; fertilizer or agricultural
chemicals; food and related products or by-products; inorganic
chemicals; iron and steel manufacturing; leather and leather
products; nonferrous metals manufacturing or foundries; organic
chemicals; plastics and resins manufacturing; pulp and paper
industry; rubber and miscellaneous plastic products; stone, glass,
clay, and concrete products; textile manufacturing; transportation
equipment; and water treatment. This term does not include mining
waste; oil and gas waste; or other waste excluded by Subsection 19-
6-102(17)(b).

[35)](36) "Industrial solid waste facility" means a facility
which receives only industrial solid waste from on-site or off-site
sources for disposal.

[36)](37) "Inert waste" means noncombustible, nonhazardous
solid wastes that retain their physical and chemical structure under
expected conditions of disposal, including resistance to biological or
chemical attack.

[35](38) "Landfill" means a disposal facility where solid
waste is placed in or on the land and which is not a landtreatment
facility or surface impoundment.

[8)](39) "Landtreatment, landfarming, or landspreading
facility" means a facility or part of a facility where solid waste is
applied onto or incorporated into the soil surface for the purpose of
biodegradation.

[39](40) "Lateral expansion of a solid waste disposal facility"
means any horizontal expansion of the waste boundaries of an
existing landfill cell, module, or unit or expansions not consistent
with past normal operating practices.

[¢40)](41) "Lateral hydraulically equivalent point" means a
point located hydraulically equal to a facility and in the same ground
water with similar geochemistry such that the ground water, at that
point, has not been affected by the facility.

[(4D](42) "Leachate" means a liquid that has passed through
or emerged from solid waste and may contain soluble, suspended,
miscible, or immiscible materials removed from such waste.

[(42)](43) "Lithified earth material" means all rock, including
all naturally occurring and naturally formed aggregates or masses of
minerals or small particles of older rock that formed by
crystallization of magma or by induration of loose sediments. This
term does not include human-made materials, such as fill, concrete
and asphalt, or unconsolidated earth materials, soil, or regolith lying
at or near the earth surface.

[(43)](44) '"Lower explosive limit" means the lowest
percentage by volume of a mixture of explosive gases which will
propagate a flame in air at 25 degrees Celsius (77 degrees
Fahrenheit) and atmospheric pressure.

[(44)](45) "Maximum horizontal acceleration in lithified earth
material" means the maximum expected horizontal acceleration
depicted on a seismic hazard map, with a 90% or greater probability
that the acceleration will not be exceeded in 250 years, or the
maximum expected horizontal acceleration based on site specific
seismic risk assessment.

[(45)](46) "Municipal_solid waste landfill" means a [landfill

government-entity|permitted nonhazardous solid waste landfill that

may receive municipal solid waste for disposal.
[(46)](47) "Municipal solid waste" means household waste,

nonhazardous commercial solid waste, and non-hazardous sludge.

[(4D](48) "New facility" means any facility that begins
receiving solid waste after July 15, 1993.

[€48)](49) "Off-site" means any site which is not on-site.

[(49](50) "On-site" means the same or geographically
contiguous property which may be divided by public or private
right-of-way, provided that the entrance and exit between the
properties is at a cross-roads intersection, and access is by crossing,
as opposed to going along the right-of-way. Property separated by a
private right-of-way, which the site owner or operator controls, and
to which the public does not have access, is also considered on-site

property.

[9)](51) "Operator" means the person, as defined by
Subsection 19-1-103(4), responsible for the overall operation of a
facility.

[D](52) "Owner" means the person, as defined by

Subsection 19-1-103(4), who owns a facility or part of a facility.

[652)](53) "PCB" or "PCBs" means any chemical substance
that is limited to the biphenyl molecule that has been chlorinated to
varying degrees or any combination of materials which contain such
substances.

[653)](54) "Permeability" means the ease with which a porous
material allows water and the solutes contained therein to flow
through it. This is usually expressed in units of centimeters per
second (cm/sec) and termed hydraulic conductivity. Soils and
synthetic liners with a permeability for water of 1 x 10”7 cm/sec or
less may be considered impermeable.

[654)](55) "Permit" means the plan approval as required by
Subsection 19-6-108(3)(a), or equivalent control document issued by
the Executive Secretary to implement the requirements of the Utah
Solid and Hazardous Waste Act.

[655)](56) "Pile" means any noncontainerized accumulation of
solid waste that is used for treatment or storage.
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[656)](57) "Poor foundation conditions" means those areas
where features exist which indicate that a natural or human-induced
event may result in inadequate foundation support for the structural
components of a landfill unit.

[€5H](58) "Putrescible" means organic material subject to
decomposition by microorganisms.

[€58)](59) "Qualified ground water scientist" means a scientist
or engineer who has received a baccalaureate or post-graduate
degree in the natural sciences or engineering and has sufficient
training and experience in ground water hydrology and related fields
as may be demonstrated by state registration, professional
certification, or completion of accredited university programs that
enable that individual to make sound professional judgements
regarding ground water monitoring, contaminant fate and transport,
and corrective action.

[669](60) "Recycling" means extracting valuable materials
from the waste stream and transforming or remanufacturing them
into usable materials that have a demonstrated or potential market.

(a) Recycling does not include processes that generate such
volumes of material that no market exists for the material.

(b) Any part of the waste stream entering a recycling facility
and subsequently returned to a waste stream or disposed has the
same regulatory designation as the original waste.

(c) Recycling includes the substitution of nonhazardous solid
waste fuels for conventional fuels (such as coal, natural gas, and
petroleum products) for the purpose of generating the heat necessary
to manufacture a product.

[€66)](61) "Recyclable materials" means those solid wastes
that can be recovered from or otherwise diverted from the waste
stream for the purpose of recycling, such as metals, paper, glass, and
plastics.

[€6D](62) "Run-off' means any rainwater, leachate, or other
liquid that has contacted solid waste and drains over land from any
part of a facility.

[€62)](63) "Run-on" means any rainwater, leachate, or other
liquid that drains over land onto the active area of a facility.

[€63)](64) "Scavenging" means the uncontrolled removal of
solid waste from a facility.

[€64](65) "Seismic impact zone" means an area with a 10% or
greater probability that the maximum horizonal acceleration in
lithified earth material, expressed as a percentage of the earth's
gravitational pull, will exceed 0.10g in 250 years.

[€65)](66) "Septage" means a semisolid consisting of settled
sewage solids combined with varying amounts of water and
dissolved materials generated from septic tank systems.

[€66)](67) "Sharps" means any discarded or contaminated
article or instrument from a health facility that may cause puncture
or cuts. Such waste may include needles, syringes, blades, needles
with attached tubing, pipettes, pasteurs, broken glass, and blood
vials.

[€6D](68) "Sludge" means any solid, semisolid, or liquid
waste, including grit and screenings generated from a:

(a) municipal, commercial, or industrial waste water treatment
plant;

(b) water supply treatment plant;

(c) car wash facility;

(d) air pollution control facility; or

(e) any other such waste having similar characteristics.

[€68)](69) "Solid waste disposal facility" means a facility or
part of a facility at which solid waste is received from on-site or off-
site sources and intentionally placed into or on land and at which

waste, if allowed by permit, may remain after closure. Solid waste
disposal facilities include landfills, incinerators, and land treatment
areas.

[€69](70) "Solid waste incinerator facility" means a facility at
which solid waste is received from on-site or off-site sources and is
subjected to the incineration process. An incinerator facility that
incinerates solid waste for any reason, including energy recovery,
volume reduction, or to render it non-infectious, is a solid waste
incinerator facility and is subject to Rules R315-301 through 320.

[(#9](71) "Special waste" means discarded solid waste that
may require special handling or other solid waste that may pose a
threat to public safety, human health, or the environment. Special
waste may include:

(a) ash;

(b) automobile bodies;

(c) furniture and appliances;

(d) infectious waste;

(e) waste tires;

(f) dead animals;

(g) asbestos;

(h) waste exempt from the hazardous waste regulations under
Section R315-2-4;

(i) conditionally exempt small quantity generator hazardous
waste as defined by Section R315-2-5;

(j) waste containing PCBs;

(k) petroleum contaminated soils;

(1) waste asphalt; and

(m) sludge.

[(D](72) "State" means the State of Utah.

[(#](73) "Structural components" means liners, leachate
collection systems, final covers, run-on or run-off systems, and any
other component used in the construction and operation of a landfill
that is necessary for the protection of human health and the
environment.

[€33](74) "Surface impoundment or impoundment" means a
facility or part of a facility which is a natural topographic
depression, human-made excavation, or diked area formed primarily
of earthen materials, although it may be lined with synthetic
materials, which is designed to hold an accumulation of liquid waste
or waste containing free liquids, and which is not an injection well.
Examples of surface impoundments are holding, storage, settling,
and aeration pits, ponds, and lagoons.

[€4](75) "Transfer station" means a permanent, fixed,
supplemental collection and transportation facility that is staffed by
a minimum of one employee of the owner or operator during hours
of operation and is used by persons and route collection vehicles to
deposit collected solid waste from off-site into a larger transfer
vehicle for transport to a solid waste handling or disposal facility.

[€¥9](76) "Transport vehicle" means a vehicle capable of
hauling large amounts of solid waste such as a truck, packer, or
trailer that may be used by refuse haulers to transport solid waste
from the point of generation to a transfer station or a disposal
facility.

[(#6)](77) "Twenty-five year storm" means a 24-hour storm of
such intensity that it has a 4% probability of being equaled or
exceeded any given year. The storm could result in what is referred
to as a 25-year flood.

[€P]1(78) "Unit boundary" means a vertical surface located at
the hydraulically downgradient limit of a landfill unit or other solid
waste disposal facility unit which is required to monitor ground
water. This vertical surface extends down into the ground water.
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[€2831(79) "Unstable area" means a location that is susceptible
to natural or human induced events or forces capable of impairing
the integrity of some or all of the landfill structural components
responsible for preventing releases from a facility. Unstable areas
can include poor foundation conditions, areas susceptible to mass
movements, and karst terrains.

[€799](80) "Vadose zone" means the zone of aeration including
soil and capillary water. The zone is bound above by the land
surface and below by the water table.

[€80)](81) "Vector" means a living animal including insect or
other arthropod which is capable of transmitting an infectious
disease from one organism to another.

[€8H](82) "Washout" means the carrying away of solid waste
by waters of a base or 100-year flood.

[82)](83) "Waste tire storage facility" or "waste tire pile"
means any site where more than 1,000 waste tires or 1,000 passenger
tire equivalents are stored on the ground.

(a) A waste tire storage facility includes:

(1) whole waste tires used as a fence;

(i) whole waste tires used as a windbreak; and

(iii) waste tire generators where more than 1,000 waste tires
are held.

(b) A waste tire storage facility does not include:

(i) a site where waste tires are stored exclusively in buildings
or in trailers;

(ii) if whole waste tires are stored for five or fewer days, the
site of a registered tire recycler or a processor for a registered tire
recycler;

(iii) a permitted solid waste disposal facility that stores whole
tires in piles for not longer than one year;

(iv) a staging area where tires are temporarily placed on the
ground, not stored, to accommodate activities such as sorting,
assembling, or loading or unloading of trucks; or

(v) asite where waste tires or material derived from waste tires
are stored for five or fewer days and are used for ballast to maintain
covers on agricultural materials or to maintain covers at a
construction site or are to be recycled or applied to a beneficial use.

(c) Tires attached to a vehicle are not considered waste tires
until they are removed from the vehicle.

[€833](84) "Wetlands" means those areas that are inundated or
saturated by surface or ground water at a frequency and duration
sufficient to support, and under normal conditions do support, a
prevalence of vegetation typically adapted for life in saturated soil
conditions. Wetlands generally include swamps, marshes, bogs, and
similar areas.

[84](85) "Yard waste" means vegetative matter resulting
from landscaping, land maintenance, and land clearing operations
including grass clippings, prunings, and other discarded material
generated from yards, gardens, parks, and similar types of facilities.
Yard waste does not include garbage, paper, plastic, processed
wood, sludge, septage, or manure.

KEY: solid waste management, waste disposal
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NOTICE OF PROPOSED RULE
(Amendment)
DAR FiLE No.: 24704
FILED: 04/11/2002, 14:52

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The rule is
changed to specify the requirements that are applicable to the
categories of commercial landfills: Class V Landfill and Class
VI Landfill. Also, the procedure for submitting a plan of
operation for recycling or composting facilities is clarified.

SUMMARY OF THE RULE OR CHANGE: The location standards,
general facility requirements, and the general closure
requirements for Class V and VI Landfills are specified.
Generally, a Class V Landfill will be subject to the same
requirements as a large noncommercial landfill and a Class VI
Landfill will be subject to the same requirements as a
noncommercial construction/demolition landfill. Also, the
procedure for submitting a plan of operation for a recycling or
composting facility is clarified and it is specified that a
recycling or composting facility must receive notice from the
Executive Secretary that the plan meets the requirements
prior to beginning operations.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 19-6-104, 19-6-105, 19-6-108, 19-6-109; and
40 CFR 258

ANTICIPATED COST OR SAVINGS TO:

< THE STATE BUDGET: There are no current or planned state-
owned or operated landfills, therefore, the requirements
specified for commercial landfills (Class V and VI Landfills) do
not apply to state agencies; the actual requirements for
recycling and composting are not changed; and the state
oversight and enforcement of the rule will not change.
Therefore, no cost or savings impact is anticipated for the
state budget.

«* LOCAL GOVERNMENTS: There is currently one existing
commercial landfill that is owned by a local government and
since this is an existing facility, the operating costs are
expected to be unaffected by the proposed rule changes.
Also, there are no other commercial landfills planned by local
governments. Therefore, no cost or savings impact is
anticipated for landfils owned or operated by local
governments as a result of the proposed changes to the rule
relating to commercial landfills. The actual requirements for
recycling and composting are not changed; and the local
government oversight and enforcement of the rule will not
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change. Therefore, no cost or savings impact is anticipated
for local governments.

“ OTHER PERSONS: Since the actual requirements for recycling
and composting are not changed, no cost or savings impact is
anticipated for other persons who own or operate these
facilities. The requirements imposed on a Class V Landfill will
not change, therefore, no cost or savings impact is anticipated
for these landfills. The rule specifies that a Class VI Landfill,
which may accept only construction/demolition and other
similar wastes, is to meet the same requirements as a
noncommercial construction/demolition landfill (Class Vb
Landfill). These requirements are less stringent with respect
to design, construction, operation, closure, and post-closure
care than for a Class V Commercial Landfill. Therefore, it is
anticipated that other persons who own or operate a
commercial construction/demolition landfill (Class VI Landfill)
will experience a significant decrease in costs. Because of
the various technical standards related to landfills, he
anticipated aggregate cost savings to other people cannot be
estimated.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Since the actual
requirements for recycling and composting are not changed,
the compliance costs for affected persons who engage in
these activities will not change. Also, since the requirements
for a Class V Landfill will not change, the compliance costs for
these landfills will not change. Owners or operators of Class
VI Landfills will experience a significant decrease in
compliance costs. The decreased compliance costs will be a
result of less stringent requirements for design, construction,
operation, closure, and post-closure care. Due to the wide
differences in location, size, design, and operation at the
individual landfills, the reduction in compliance costs for
affected persons cannot be estimated.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: No fiscal impact beyond that
required by current statute and rules is expected for
businesses that own or operate recycling or composting
facilities or for Class V Landfills since the actual requirements
for these facilities are not changed. The new landfill category
for commercial construction/demolition landfills (Class VI
Landfill) will allow a significant decrease in costs for
businesses that operate these landfills. Due to the wide
differences in location, size, design, construction, operation,
and closure at the individual landfills, the reduction in costs for
businesses cannot be estimated. Dianne R. Neilson, Ph.D.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

SOLID AND HAZARDOUS WASTE

288 N 1460 W

SALT LAKE CITY UT 84116-3231, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Carl Wadsworth at the above address, by phone at 801-538-
6769, by FAX at 801-538-6715, or by Internet E-mail at
cwadswor@deq.state.ut.us

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 05/31/2002.

THIS RULE MAY BECOME EFFECTIVE ON: 06/15/2002

AuTHORIZED BY: Dennis Downs, Director

R315. Environmental Quality, Solid and Hazardous Waste.
R315-302. Solid Waste Facility Location Standards, General
Facility Requirements, and Closure Requirements.
R315-302-1. Location Standards for Disposal Facilities.

(1) Applicability.

(a) These standards apply to:

(i) Class I, II, and Va Landfills;

(i1) Class III Landfills as specified in Rule R315-304;

(ii1) Class IV_and VI Landfills as specified in Rule R315-305;

and

(iv) each new disposal facility and any existing disposal
facility seeking facility expansion, including landfills, landtreatment
disposal sites, and piles that are to be closed as landfills.

(b) These standards, unless otherwise noted, do not apply to:

(1) an existing facility;

(i) transfer stations and drop box facilities;

(iii) piles used for storage;

(iv) composting or utilization of sludge or other solid waste on
land; or

(v) hazardous waste disposal sites regulated by Rules R315-1
through R315-50 and Rule R315-101.

(2) Location Standards. Each applicable solid waste facility
shall be subject to the following location standards.

(a) Land Use Compatibility. No new facility shall be located
within:

(i) one thousand feet of a national, state or county park,
monument, or recreation area; designated wilderness or wilderness
study area; or wild and scenic river area;

(ii) ecologically and scientifically significant natural areas,
including wildlife management areas and habitat for threatened or
endangered species as designated pursuant to the Endangered
Species Act of 1982;

(iii) farmland classified or evaluated as "prime," "unique," or
of "statewide importance" by the U.S. Department of Agriculture
Soil Conservation Service under the Prime Farmland Protection Act;

(iv) one-fourth mile of:

(A) existing permanent dwellings, residential areas, and other
incompatible structures such as schools or churches unless otherwise
allowed by local zoning or ordinance; and

(B) historic structures or properties listed or eligible to be
listed in the State or National Register of Historic Places;

(v) ten thousand feet of any airport runway end used by
turbojet aircraft or within 5,000 feet of any airport runway end used
by only piston-type aircraft unless the owner or operator
demonstrates that the facility design and operation will not increase
the likelihood of bird/aircraft collisions. Every new and existing
disposal facility is subject to this requirement. Ifanew landfill or a
lateral expansion of an existing landfill is located within five miles
of an airport runway end, the owner or operator must notify the
affected airport and the Federal Aviation Administration; or

non
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(vi) areas with respect to archeological sites that would violate
Section 9-8-404.

(b) Geology. No new facility or lateral expansion of an
existing facility shall be located in a subsidence area, a dam failure
flood area, above an underground mine, above a salt dome, above a
salt bed, or on or adjacent to geologic features which could
compromise the structural integrity of the facility.

(1) Holocene Fault Areas. A new facility or a lateral
expansions of an existing facility shall not be located within 200 feet
of'a Holocene fault unless the owner or operator demonstrates to the
Executive Secretary that an alternative setback distance of less than
200 feet will prevent damage to the structural integrity of the unit
and will be protective of human health and the environment.

(ii) Seismic Impact Zones. A new facility or a lateral
expansion of an existing facility shall not be located in seismic
impact zones unless the owner or operator demonstrates to the
satisfaction of the Executive Secretary that all containment
structures, including liners, leachate collection systems, and surface
water control systems, are designed to resist the maximum
horizontal acceleration in lithified earth material for the site.

(iii) Unstable Areas. The owner or operator of an existing
facility, a lateral expansion of an existing facility, or a new facility
located in an unstable area must demonstrate to the satisfaction of
the Executive Secretary that engineering measures have been
incorporated into the facility design to ensure that the integrity of the
structural components of the facility will not be disrupted. The
owner or operator must consider the following factors when
determining whether an area is unstable:

(A) on-site or local soil conditions that may result in
significant differential settling;

(B) on-site or local geologic or geomorphologic features; and

(C) on-site or local human-made features or events, both
surface and subsurface.

(c) Surface Water.

(i) No new facility or lateral expansion of an existing facility
shall be located on any public land that is being used by a public
water system for water shed control for municipal drinking water
purposes, or in a location that could cause contamination to a lake,
reservoir, or pond.

(ii) Floodplains. No new or existing facility shall be located in
a floodplain unless the owner or operator demonstrates to the
Executive Secretary that the unit will not restrict the flow of the 100-
year flood, reduce the temporary water storage capacity of the
floodplain, or result in a washout of solid waste so as to pose a
hazard to human health or the environment.

(d) Wetlands. No new facility or lateral expansion of an
existing facility shall be located in wetlands unless the owner or
operator demonstrates to the Executive Secretary that:

(i) where applicable under section 404 of the Clean Water Act
or applicable State wetlands laws, the presumption that a practicable
alternative to the proposed landfill is available which does not
involve wetlands is clearly rebutted;

(ii) the unit will not violate any applicable state water quality
standard or section 307 of the Clean Water Act;

(iii) the unit will not jeopardize the continued existence of any
endangered or threatened species or result in the destruction or
adverse modification of a critical habitat protected under the
Endangered Species Act of 1973;

(iv) the unit will not cause or contribute to significant
degradation of wetlands. The owner or operator must demonstrate

the integrity of the unit and its ability to protect ecological resources
by addressing the following factors:

(A) erosion, stability, and migration potential of native wetland
soils, muds, and deposits used to support the unit;

(B) erosion, stability, and migration potential of dredged and
fill materials used to support the unit;

(C) the volume and chemical nature of the waste managed in
the unit;

(D) impacts on fish, wildlife, and other aquatic resources and
their habitat from release of the solid waste;

(E) the potential effects of catastrophic release of waste to the
wetland and the resulting impacts on the environment; and

(F) any additional factors, as necessary, to demonstrate that
ecological resources in the wetland are sufficiently protected;

(v) to the extent required under section 404 of the Clean Water
Act or applicable state wetlands laws, steps have been taken to
attempt to achieve no net loss of wetlands, as defined by acreage and
function, by first avoiding impacts to wetlands to the maximum
extent practicable as required by Subsection R315-302-1(2)(d)(i),
then minimizing unavoidable impacts to the maximum extent
practicable, and finally offsetting remaining unavoidable wetland
impacts through all appropriate and practicable compensatory
mitigation actions (e.g., restoration of existing degraded wetlands or
creation of man-made wetlands); and

(vi) sufficient information is available to make a reasonable
determination with respect to these demonstrations.

(e) Ground Water.

(i) No new facility or lateral expansion of an existing facility
shall be located at a site:

(A) where the bottom of the lowest liner is less than five feet
above the historical high level of ground water; or

(B) for a landfill that is not required to install a liner, the
lowest level of waste must be at least ten feet above the historical
high level of ground water.

(C) If the aquifer beneath a landfill contains ground water
which has a Total Dissolved Solids (TDS) of 10,000 mg/1 or greater
and the landfill is constructed with a composite liner, the bottom of
the lowest liner may be less than five feet above the historical high
level of the ground water.

(ii) No new facility shall be located over a sole source aquifer
as designated in 40 CFR 149.

(ii1) No new facility shall be located over groundwater classed
as IB under Section R317-6-3.3.

(iv) Unless all units of the proposed facility are constructed
with a composite liner or other equivalent design approved by the
Executive Secretary:

(A) anew facility located above any aquifer containing ground
water which has a TDS content below 1,000 mg/l which does not
exceed applicable ground water quality standards for any
contaminant is permitted only where the depth to ground water is
greater than 100 feet; or

(B) anew facility located above any aquifer containing ground
water which has a TDS content between 1,000 and 3,000 mg/l and
does not exceed applicable ground water quality standards for any
contaminant is permitted only where the depth to ground water is 50
feet or greater.

(C) The applicant for the proposed facility will make the
demonstration of ground water quality necessary to determine the
appropriate aquifer classification.

(v) No new facility shall be located in designated drinking
water source protection areas or, if no source protection area is
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designated, within a distance to existing drinking water wells or
springs for public water supplies of 250 days ground water travel
time. This requirement does not include on-site operation wells.
The applicant for the proposed facility will make the demonstration,
acceptable to the Executive Secretary, of hydraulic conductivity and
other information necessary to determine the 250 days ground water
travel distance.

(vi) Ground Water Exception. Subject to the ground water
performance standard stated in Subsection R315-303-3(1), ifa solid
waste disposal facility is to be located over an area where the ground
water has a TDS of 10,000 mg/] or greater, or where there is an
extreme depth to ground water, or where there is a natural
impermeable barrier above the ground water, or where there is no
ground water, the Executive Secretary may exempt the disposal site,
on a site specific basis, from some design criteria and ground water
monitoring. Exemption of ground water monitoring may require the
owner or operator to make the demonstration stated in Subsection
R315-308-1(3).

(3) Exemptions. Exemptions from the location standards with
respect to airports, floodplains, wetlands, fault areas, seismic impact
zones, and unstable areas cannot be granted. Exemptions from other
location standards of this section may be granted by the Executive
Secretary on a site specific basis if it is determined that the
exemption will cause no adverse impacts to public health or the
environment.

(a) No exemption may be granted without application to the
Executive Secretary.

(b) If an exemption is granted, a facility may be required to
have more stringent design, construction, monitoring program, or
operational practice to protect human health or the environment.

(c) All applications for exemptions shall meet the conditions of
Section R315-311-3 pertaining to public notice and comment period.

R315-302-2. General Facility Requirements.

(1) Applicability.

(a) Each new landfill, expansion of an existing landfill, energy
recovery or incinerator facility, landtreatment disposal site, waste
tire storage facility, transfer station, and existing facility applying for
a permit or permit renewal shall meet the requirements of Section
R315-302-2.

(b) Any facility which stores waste in piles_that is subject to
the requirements of Rule R315-314 shall meet the applicable
requirements of [this-seetior]Section R315-302-2.

(c) Any recycling facility or composting facility subject to the
standards of Rule R315-312 shall submit a plan_of operation, to the
Executive Secretary, that demonstrates compliance with the
applicable standards of Section R315-302-2_and Rule R315-312 [

. . . ]

(i) The submitted plan of operation shall be reviewed to
determine compliance with the applicable standards of Section
R315-302-2 and Rule R315-312.

(i1) Prior to the acceptance of waste or recyclable material or
beginning operations at the facility, the owner or operator of a
recycling or composting facility must receive notice from the
Executive Secretary that the plan of operation meets the applicable
standards of Section R315-302-2 and Rule R315-312.

(d) The requirements of Section R315-302-2 apply to industrial
solid waste facilities as specified in Rule R315-304.

(2) Plan of Operation. Each owner or operator shall develop,
keep on file, and abide by a plan of operation approved by the
Executive Secretary. The plan shall describe the facility's operation

and shall convey to site operating personnel the concept of operation
intended by the designer. The plan of operation shall be available
for inspection at the request of the Executive Secretary or his
authorized representative. The facility must be operated in
accordance with the plan or the plan must be so modified with the
approval of the Executive Secretary, to allow the facility to operate
in accordance with an approved plan. Each plan of operation shall
include:

(a) an intended schedule of construction. Facility plan
approvals will be reviewed by the Executive Secretary no later than
18 months after the permit is issued and periodically thereafter, to
determine if the schedule of construction is reasonably being
followed. Failure to comply with the schedule of construction may
result in revocation of the plan approval;

(b) a description of on-site solid waste handling procedures
during the active life of the facility;

(c) aschedule for conducting inspections and monitoring for
the facility;

(d) contingency plans in the event of a fire or explosion;

(e) corrective action programs to be initiated if ground water is
contaminated;

(f) contingency plans for other releases, e.g. release of
explosive gases or failure of run-off containment system;

(g) a plan to control fugitive dust generated from roads,
construction, general operations, and covering the waste;

(h) a description of maintenance of installed equipment
including leachate and gas collection systems, and ground water
monitoring systems;

(i) procedures for excluding the receipt of prohibited hazardous
waste or prohibited waste containing PCBs;

(j) procedures for controlling disease vectors;

(k) aplan for an alternative waste handling or disposal system
during periods when the solid waste facility is not able to dispose of
solid waste, including procedures to be followed in case of
equipment breakdown;

(1) closure and post-closure care plans;

(m) cost estimates and financial assurance as required by
Subsection R315-309-2(3);

(n) a general training and safety plan for site operators; and

(o) other information pertaining to the plan of operation as
required by the Executive Secretary.

(3) Recordkeeping. Each owner or operator shall maintain and
keep, on-site or at a location approved by the Executive Secretary,
the following permanent records:

(a) adaily operating record, to be completed at the end of each
day of operation, that shall contain:

(i) the weights or volumes, number of vehicles entering, and if
available, the types of wastes received each day;

(i1) deviations from the approved plan of operation;

(iii) training and notification procedures;

(iv) results of ground water and gas monitoring that may be
required; and

(v) an inspection log or summary; and

(b) other records to include:

(i) documentation of any demonstration made with respect to
any location standard or exemption;

(i) any design documentation for the placement or
recirculation of leachate or gas condensate into the landfill as
allowed by Subsection R315-303-3(2)(b);

(iii) closure and post-closure care plans as required by
Subsections R315-302-3(4) and (7);
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(iv) cost estimates and financial assurance documentation as
required by Subsection R315-309-2(3);

(v) any information demonstrating compliance with Class II
Landfill requirements if applicable; and

(vi) other information pertaining to operation, maintenance,
monitoring, or inspections as may be required by the Executive
Secretary.

(4) Reporting. Each owner or operator of any facility,
including a facility performing post-closure care, shall prepare an
annual report and place the report in the facility's operating record.
The owner or operator of the facility shall submit a copy of the
annual report to the Executive Secretary by March 1 of each year for
the most recent calendar year or fiscal year of facility operation.
The annual report shall cover facility activities during the previous
year and must include, at a minimum, the following information:

(a) name and address of the facility;

(b) calendar year covered by the report;

(c) annual quantity, in tons or volume, in cubic yards, and
estimated in-place density in pounds per cubic yard of solid waste
handled for each type of treatment, storage, or disposal facility,
including applicable recycling facilities;

(d) the annual update of the required financial assurances
mechanism pursuant to Subsection R315-309-2(2);

(e) results of ground water monitoring and gas monitoring; and

(f) training programs or procedures completed.

(5) Inspections.

(a) The owner or operator shall inspect the facility to prevent
malfunctions and deterioration, operator errors, and discharges
which may cause or lead to the release of wastes to the environment
or to a threat to human health. The owner or operator must conduct
these inspections with sufficient frequency, no less than quarterly, to
identify problems in time to correct them before they harm human
health or the environment. The owner or operator shall keep an
inspection log or summary including at least the date and time of
inspection, the printed name and handwritten signature of the
inspector, a notation of observations made, and the date and nature
of any repairs or corrective action. The log or summary must be
kept at the facility or other convenient location if permanent office
facilities are not on-site, for at least three years from the date of
inspection. Inspection records shall be available to the Executive
Secretary or his authorized representative upon request.

(b) The Executive Secretary or any duly authorized officer,
employee, or representative of the Board may, at any reasonable
time and upon presentation of appropriate credentials, enter any
solid waste facility and inspect the property, records, monitoring
systems, activities and practices, or solid waste being handled for the
purpose of ascertaining compliance with Rules R315-301 through
320 and the approved plan of operation for the facility.

(i) The inspector may conduct monitoring or testing, or collect
samples for testing, to verify the accuracy of information submitted
by the owner or operator or to ensure that the owner or operator is in
compliance. The owner or operator may request split samples and
analysis parameters on any samples collected by the inspector.

(ii) The inspector may use photographic equipment, video
camera, electronic recording device, or any other reasonable means
to record information during any inspection.

(iii) The results of any inspection shall be furnished promptly
to the owner or operator of the facility.

(6) Recording with the County Recorder.

(a) Not later than 60 days after certification of closure, the
owner or operator of a solid waste disposal facility shall:

(i) submit plats and a statement of fact concerning the location
of any disposal site to the county recorder to be recorded as part of
the record of title; and

(i) submit proof of record of title filing to the Executive
Secretary.

(b) Records and plans specifying solid waste amounts,
location, and periods of operation may be required by the local
zoning authority with jurisdiction over land use and be made
available for public inspection.

R315-302-3. General Closure and Post Closure Requirements.

(1) Applicability.

(a) An existing facility, a new facility, or an existing facility
seeking lateral expansion shall meet the applicable standards of
Section R315-302-3 and shall provide financial assurance for
closure and post-closure care costs that meets the requirements of
Rule R315-309.

(b) The requirements of Subsections (2), (3), and (4) of this
section apply to any solid waste management facility as defined by
Subsection 19-6-502(9). The requirements of Subsections (5), (6),
and (7) of this section apply to:

(i) Class I, II, IV,[-and] V, and VI Landfills;

(i) Class III Landfills as specified in Rule R315-304: and

(iii) any landtreatment disposal facility.

(2) Closure Performance Standard. Each owner or operator
shall close its facility or unit in a manner that:

(a) minimizes the need for further maintenance;

(b) minimizes or eliminates threats to human health and the
environment from post-closure escape of solid waste constituents,
leachate, landfill gases, contaminated run-off or waste
decomposition products to the ground, ground water, surface water,
or the atmosphere; and

(c) prepares the facility or unit for the post-closure period.

(3) Closure Plan and Amendment.

(a) Closure may include covering, grading, seeding,
landscaping, contouring, and screening. For a transfer station or a
drop box facility, closure includes waste removal and
decontamination of the site, including soil analysis, ground water
analysis, or other procedures as required by the Executive Secretary.

(b) Each owner or operator shall develop, keep on file and
abide by a plan of closure required by Subsection R315-302-2(2)(1)
which, when approved by the Executive Secretary, will become part
of the permit.

(c) The closure plan shall project time intervals at which
sequential partial closure, if applicable, is to be implemented and
identify closure cost estimates and projected fund withdrawal
intervals for the associated closure costs from the approved financial
assurance instrument required by Rule R315-309.

(d) The closure plan may be amended if conditions and
circumstances justify such amendment. If it is determined that
amendment of a facility closure plan is required, the Executive
Secretary may direct facility closure activities, in part or whole, to
cease until the closure plan amendment has been reviewed and
approved by the Executive Secretary.

(e) Each owner and operator shall close the facility or unit in
accordance with the approved closure plan and all approved
amendments.

(4) Closure Procedures.

(a) Each owner and operator shall notify the Executive
Secretary of the intent to implement the closure plan in whole or
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part, 60 days prior to the projected final receipt of waste at the unit
or facility unless otherwise specified in the approved closure plan.

(b) The owner or operator shall commence implementation of
the closure plan, in part or whole, within 30 days after receipt of the
final volume of waste, or for landfills, when the final elevation is
attained in part or all of the facility cell or unit as identified in the
approved facility closure plan unless otherwise specified in the
approved closure plan. Closure activities shall be completed within
180 days from their starting time. Extensions of the closure period
may be granted by the Executive Secretary if justification for the
extension is documented by the owner or operator.

(c) When facility closure is completed, each owner [and]or
operator shall, within 90 days or as required by the Executive
Secretary, submit to the Executive Secretary:

(i) facility or unit closure plans[-sheets], except for Class IIIb,[
and] IVb, and VI Landfills, signed by a professional engineer
registered in the state of Utah, and modified as necessary to
represent as-built changes to final closure construction as approved
in the closure plan; and

(ii) certification by the owner or operator, and, except for Class
IIb,[-and] IVb, and VI Landfills, a professional engineer registered
in the state of Utah, that the site or unit has been closed in
accordance with the approved closure plan.

(5) Post-Closure Performance Standard. Each owner or
operator shall provide post-closure activities for continued facility
maintenance and monitoring of gases, land, and water for 30 years
or as long as the Executive Secretary determines is necessary for the
facility or unit to become stabilized and to protect human health and
the environment.

(6) Post-Closure Plan and Amendment.

(a) For any disposal facility, except an energy recovery or
incinerator facility, post-closure care may include:

(1) ground water and surface water monitoring;

(ii) leachate collection and treatment;

(iii) gas monitoring;

(iv) maintenance of the facility, the facility structures that
remain after closure, and monitoring systems for their intended use
as required by the approved permit;

(v) a description of the planned use of the property; and

(vi) any other activity required by the Executive Secretary to
protect human health and the environment for a period of 30 years or
a period established by the Executive Secretary.

(b) Each owner or operator shall develop, keep on file, and
abide by a post-closure plan as required by Subsection R315-302-
2(2)(1) and as approved by the Executive Secretary as part of the
permit. The post-closure plan shall address facility or unit
maintenance and monitoring activities until the site becomes
stabilized (i.e., little or no settlement, gas production or leachate
generation) and monitoring and maintenance activities can be safely
discontinued.

(c) The post-closure plan shall project time intervals at which
post-closure activities are to be implemented and identify post-
closure cost estimates and projected fund withdrawal intervals from
the selected financial assurance instrument, where applicable, for the
associated post-closure costs.

(d) The post-closure plan may be amended if conditions and
circumstances justify such amendment. If it is determined that
amendment of a facility or unit post-closure plan is required, the
Executive Secretary may direct facility post-closure activities, in
part or whole, to cease until the post-closure plan amendment has
been reviewed and approved.

(7) Post-Closure Procedures.

(a) Each owner or operator shall commence post-closure
activities after closure activities have been completed. The
Executive Secretary may direct that post-closure activities cease
until the owner or operator receives a notice from the Executive
Secretary to proceed with post-closure activities.

(b) When post-closure activities are complete, as determined
by the Executive Secretary, the owner or operator shall submit a
certification to the Executive Secretary, signed by the owner or
operator, and, except for Class [F¥]IIIb, IVb, and VI Landfills, a
professional engineer registered in the state of Utah stating why
post-closure activities are no longer necessary (i.e., little or no
settlement, gas production, or leachate generation).

(¢) If the Executive Secretary finds that post-closure
monitoring has established that the facility or unit is stabilized (i.e.,
little or no settlement, gas production, or leachate generation) the
Executive Secretary may authorize the owner or operator to
discontinue any portion or all of the post-closure maintenance and
monitoring activities.

KEY: solid waste management, waste disposal
[July1,2001]2002
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Hazardous Waste

R315-303
Landfilling Standards

NOTICE OF PROPOSED RULE
(Amendment)
DAR FiLE No.: 24706
FiLED: 04/11/2002, 15:07

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The rule is
changed to specify the requirements for the new Class VI
Landfill category and to clarify requirements for the use of an
alternative daily cover for landfills at which daily cover of the
waste is required.

SUMMARY OF THE RULE OR CHANGE: The rule is changed to
specify that a Class VI Landfill will be subject to the same
landfilling standards imposed on a noncommercial
construction/demolition landfill and to clarify the use of an
approved alternative daily cover for landfills at which daily
cover of the waste is required.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 19-6-104, 19-6-105, and 19-6-108; and 40
CFR 258
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ANTICIPATED COST OR SAVINGS TO:

« THE STATE BUDGET: There are no current or planned state-
owned or operated landfills, therefore, the requirements
specified for commercial landfills (Class V and VI Landfills) do
not apply to state agencies; the actual requirements for the
use of alternate daily cover are not changed, only clarified;
and the state oversight and enforcement of the rule will not
change. Therefore, no cost or savings impact is anticipated
for the state budget.

“ LOCAL GOVERNMENTS: There is currently one existing
commercial landfill that is owned by a local government and
since this is an existing facility, the operating costs are
expected to be unaffected by the proposed rule changes.
Also, there are no other commercial landfills planned by local
governments. Therefore, no cost or savings impact is
anticipated for landfills owned or operated by local
governments as a result of the proposed changes to the rule
relating to commercial landfills. The actual requirements for
the use of alternate daily cover are not changed; and the local
government oversight and enforcement of the rule will not
change. Therefore, no cost or savings impact is anticipated
for local governments.

< OTHER PERSONS: The requirements for the use of alternate
daily cover are clarified and not changed, therefore, no cost or
savings impact is anticipated for other persons who own or
operate landfills at which daily cover of the waste is required.
The rule specifies that a commercial construction/demolition
landfill (Class VI Landfill) must meet the same requirements
with respect to design, construction, operation, closure, and
post-closure care as a noncommercial construction/demolition
landfill (Class IVb Landfill). Since these requirements are less
stringent than those imposed upon a commercial landfill that
may accept wastes other than construction/demolition waste
(Class V Landfills), it is anticipated that other persons who
own or operate a Class VI Landfill will experience a significant
decrease in costs. Because of the various technical
standards related to landfills, the anticipated aggregate cost
savings to other people cannot be estimated.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Since the
requirements for the use of an alternate daily cover at a landfill
are clarified, not changed, it is anticipated that compliance
costs for affected persons will not change. Owners or
operators of Class VI Landfills will experience a significant
decrease in compliance costs. The decreased costs will be a
direct result of less stringent requirements for the design,
construction, operation, closure, and post-closure care costs
for a commercial landfill that may only accept
construction/demolition waste. Due to the wide differences in
location, size, design, and operation at individual Class VI
Landfills, it is impossible to estimate the reduction in
compliance costs for affected persons.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: No fiscal impact beyond that
required by current rule is expected for a business that owns
or operates a landfill which is required to provide daily cover
since the requirements for the use of an alternate daily cover
are clarified and not actually changed. The new landfill
category for commercial construction/demolition landfills
(Class VI Landfills) will allow a significant decrease in costs for

businesses that own or operate these landfills. Due to the
wide differences in location, size, design, and operation at
individual Class VI Landfills, it is impossible to estimate the
reduction in compliance costs for affected persons. Dianne R.
Neilson, Ph.D.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

SOLID AND HAZARDOUS WASTE

288 N 1460 W

SALT LAKE CITY UT 84116-3231, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Carl Wadsworth at the above address, by phone at 801-538-
6769, by FAX at 801-538-6715, or by Internet E-mail at
cwadswor@deq.state.ut.us

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 05/31/2002.

THIS RULE MAY BECOME EFFECTIVE ON: 06/15/2002

AUTHORIZED BY: Dennis Downs, Director

R315. Environmental Quality, Solid and Hazardous Waste.
R315-303. Landfilling Standards.
R315-303-1. Applicability.
(1) These standards apply to:
(a) Class I, II, and V Landfills;
(b) Class III Landfills as specified in Rule R315-304; and
(c) Class IV, and VI Landfills as specified in Rule R315-305.
(2) An owner or operator of an existing landfill unit shall not
be required to install liners or leachate collection systems in that
unit.

R315-303-4. Standards for Maintenance and Operation.

(1) Plan of Operation. An owner or operator of a landfill shall
maintain and operate the facility to conform to the approved plan of
operation.

(2) Operating Details. An owner or operator of a landfill shall
operate the facility to:

(a) control fugitive dust generated from roads, construction,
general operations, and covering the waste;

(b) allow no open burning;

(c) collect scattered litter as necessary to avoid a fire hazard or
an aesthetic nuisance;

(d) prohibit scavenging;

(e) conduct on-site reclamation in an orderly sanitary manner
and in a way that does not interfere with the disposal site operation;

(f) ensure that landfill personnel, trained in landfill operations,
are on-site when the site is open to the public;

(i) at least one person on-site for landfills that receive, on an
average annual basis, less than 15,000 tons per year; and

(i) at least two persons on-site, with one person at the active
face, for each landfill that receives, on an average annual basis, more
than 15,000 tons per year.
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(g) control insects, rodents, and other vectors; and

(h) ensure that reserve operational equipment will be available
to maintain and meet these standards.

(3) Boundary Posts. An owner or operator of a landfill shall
clearly mark the active area boundaries authorized in the permit with
permanent posts or using an equivalent method clearly visible for
inspection purposes.

(4) Daily and Intermediate Cover.

(a) Anowner or operator of a landfill shall, at the close of each
day of operation, completely cover the waste with at least six inches
of soil or other suitable material approved by the Executive
Secretary[ i . 5 5 i itter;

environment]._The use of an approved alternative daily cover:

(i) may not present a threat to human health or the
environment; and

(ii) may be used only on a schedule as established by the
Executive Secretary.

(iii) The schedule for use of the approved alternative cover
shall be established based on the alternative cover's performance in
controlling vectors, fires, odors, blowing liter, and scavenging.

(b) The Executive Secretary may, on a site specific basis,
waive the requirement for daily cover of the waste at a landfill that
accepts no municipal waste if the owner or operator demonstrates
that an alternative schedule for covering the waste does not present a
threat to human health or the environment. The demonstration from
the owner or operator of the landfill must include at least the
following:

(i) certification that the landfill accepts no municipal waste;

(ii) a detailed list of the waste types accepted by the landfill;

(iii) the alternative schedule on which the waste will be
covered; and

(iv) any other operational practices that may reduce the threat
to human health or the environment if an alternative schedule for
covering the waste is followed.

(v) In granting any wavier from the daily cover requirement,
the Executive Secretary may place conditions on the owner or
operator of the landfill as to the frequency of covering, depth of the
cover, or type of material used as cover that will minimize the threat
to human health or the environment.

(vi) The Executive Secretary may revoke any waiver from the
daily cover requirement if any condition is not met or if the
alternative schedule for covering the waste presents a threat to
human health or the environment.

(c) If an area of the working face of a landfill that accepts
municipal waste will not receive waste for a period longer than 30
days, the owner or operator shall cover the area with a minimum of
12 inches of soil as an intermediate cover or an alternative
intermediate cover as approved by the Executive Secretary.

(i) No alternative intermediate cover will be approved by the
Executive Secretary without application from the owner or operator.

(ii) Approval for an alternative intermediate cover may be
granted after:

(A) considering the design of the landfill, waste stream
accepted, and waste handling practices; and

(B) taking into account climatic, hydrogeologic, and soil
conditions of the site.

(iii) In granting approval for an alternative intermediate cover,
the Executive Secretary may place conditions on the owner or
operator of the landfill as to the depth or type of material used and

maintenance of the integrity of the cover that will minimize the
threat to human health or the environment.

(iv) The Executive Secretary may revoke the approval of an
alternative intermediate cover if any condition is not met or if the
alternative intermediate cover is determined to present a threat to
human health or the environment.

(5) Monitoring Systems. An owner or operator of a landfill
shall maintain the monitoring systems required in Subsection R315-
303-3(6)(b).

(6) Recycling Required.

(a) An owner or operator of a landfill at which the general
public delivers household solid waste shall provide containers in
which the general public may place recyclable materials for which a
market exists that are brought to the site:

(i) during the normal hours of operation; and

(i) at alocation convenient to the public, i.e., near the entrance
gate.

(b) An owner or operator may demonstrate alternative means to
providing an opportunity for the general public to recycle household
solid waste.

(7) Disposal of Hazardous Waste and Waste Containing PCBs.

(a) An owner or operator of a solid waste disposal facility shall
not knowingly dispose, treat, store, or otherwise handle hazardous
waste or waste containing PCBs except under the following
conditions:

(1) hazardous waste:

(A) the waste meets the conditions specified in Subsections
R315-2-4; or

(B) the waste meets the conditions specified in 40 CFR 261.5
(1996) as incorporated by reference in Section R315-2-5; or

(i) waste containing PCB's:

(A) the facility meets the requirements specified in Subsection
R315-315-7(3)(a); or

(B) the waste meets the requirements specified in Subsections
R315-315-7(2) or (3)(b).

(b) An owner or operator of a solid waste disposal facility shall
include and implement, as part of the plan of operation, a plan that
will inspect loads or take other steps, as approved by the Executive
Secretary, that will prevent the disposal of prohibited hazardous
waste and prohibited waste containing PCBs, including:

(1) inspection frequency and inspection of loads suspected of
containing prohibited hazardous waste or prohibited waste
containing PCBs;

(i1) inspection in a designated area or at a designated point in
the disposal process;

(iii) a training program for the facility employees in
identification of prohibited hazardous waste and prohibited waste
containing PCBs; and

(iv) maintaining written records of all inspections, signed by
the inspector.

(c) Ifthe receipt of prohibited hazardous waste or prohibited
waste containing PCBs is discovered, the owner or operator of the
facility shall:

(i) notify the Executive Secretary, the hauler, and the generator
within 24 hours;

(i1) restrict the inspection area from public access and from
facility personnel; and

(iii) assure proper cleanup, transport, and disposal of the waste.

KEY: solid waste management, waste disposal
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19-6-105

19-6-108

40 CFR 258
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Environmental Quality, Solid and
Hazardous Waste

R315-305

Class IV Landfill Requirements

NOTICE OF PROPOSED RULE
(Amendment)
DAR FiLE No.: 24707
FiLep: 04/11/2002, 15:09

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The rule is
changed to specify the requirements for the new category of
commercial landfills that may accept only
construction/demolition and other related wastes (Class VI
Landfill) and to remove two effective dates that are now past
and are no longer needed.

SUMMARY OF THE RULE OR CHANGE: The rule is changed to
specify that the new Class VI Landfill category must meet the
same technical requirements as a Class IV Landfill with
respect to location, design, construction, operation, closure,
and post-closure care. Also, the effective dates of January 1,
1998, and July 1, 1998, for certain Class IV Landfill
requirements are removed from the rule since the dates have
passed and are no longer needed.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 19-6-104, 19-6-105, 19-6-108, and 19-6-109,
and 40 CFR 257.

ANTICIPATED COST OR SAVINGS TO:

< THE STATE BUDGET: There are no current or planned state-
owned or operated landfills, therefore, the requirements
specified for commercial construction/demolition landfills
(Class VI Landfills) do not apply to state agencies and the
state oversight and enforcement of the rule will not change.
Therefore, no cost or savings impact is anticipated for the
state budget.

«* LOCAL GOVERNMENTS: There is currently one existing
commercial landfill that is owned by a local government and
since it is an existing facility, the operation costs are expected
to be unaffected by the proposed rule changes. There are no
other commercial landfills planned by local governments.
Also, the local government oversight and enforcement of the
rule will not change. Therefore, no cost or savings impact is
anticipated for local governments.

< OTHER PERSONS: The rule specifies that a commercial
construction/demolition landfill (Class VI Landfill) must meet
the same requirements with respect to location, design,
construction, operation, closure, and post-closure care as a
noncommercial construction/demolition landfill (Class IV
Landfill). Since these requirements are less stringent than
those imposed on the other category of commercial landfill
(Class V Landfill), it is anticipated that other persons who own
or operate a Class VI Landfill will experience a significant
decrease in costs. Because of the various technical
standards related to landfills, the aggregate cost savings to
other persons cannot be estimated.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Owners or
operators of Class VI Landfills will experience a significant
decrease in compliance costs. The Decreased costs will be a
direct result of less stringent requirements for the location,
design, construction, operation, closure, and post-closure care
for a commercial landfill that may accept only
construction/demolition and other related wastes. Due to the
wide differences in location, size, design, and operation at
individual Class VI Landfills, it is impossible to estimate the
reduction in compliance costs for affected persons.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: The new landfill category for
commercial construction/demolition landfills (Class VI
Landfills) will allow a significant decrease in costs for
businesses that own or operate these landfills. Due to the
wide differences in location, size, design, and operation at
individual Class VI Landfills, it is impossible to estimate the
reduction in compliance costs for affected businesses.
Dianne R. Neilson, Ph. D.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

SOLID AND HAZARDOUS WASTE

288 N 1460 W

SALT LAKE CITY UT 84116-3231, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Carl Wadsworth at the above address, by phone at 801-538-
6769, by FAX at 801-538-6715, or by Internet E-mail at
cwadswor@deq.state.ut.us

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 05/31/2002.

THIS RULE MAY BECOME EFFECTIVE ON: 06/15/2002

AuUTHORIZED BY: Dennis Downs, Director
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R315. Environmental Quality, Solid and Hazardous Waste.
R315-305. Class IV_and VI Landfill Requirements.
R315-305-1. Applicability.

(1) These standards apply to each facility that landfills only:

(a) inert waste, construction/demolition waste, yard waste,
dead animals; or

(b) upon meeting the requirements of Section 19-6-804 and
Subsections R315-320-3(1) or (2), waste tires and material derived
from waste tires.

(2) Inert waste used as road building material and fill material
are excluded from the requirements of Rule R315-305.[

—3)Thelocation,—design;—and-operationstandards—of Rule

R315-305-2.
Performance.

Each Class IV and VI Landfill shall meet the landfill standards
for performance as specified in Section R315-303-2.

Class IV_and VI Landfill Standards for

R315-305-3. Definitions.

Terms used in Rule R315-305 are defined in Section R315-301-
2. In addition, for the purpose of Rule R315-305, the following
definitions apply.

(1) "Class IVa Landfill" means a Class IV Landfill that
receives, based on an annual average, over 20 tons of waste per day
and may receive, as a component of construction/demolition waste,
conditionally exempt small quantity generator hazardous waste as
defined by Section R315-2-5.

(2) "Class IVb Landfill" means a Class IV Landfill that
receives, based on an annual average, 20 tons, or less, of waste per
day or demonstrates that no conditionally exempt small quantity
generator hazardous waste is accepted.

(3) "Existing Class IV Landfill" means a Class IV Landfill that
was receiving waste on or before January 1, 1998.

(4) "New Class IV Landfill" means a Class IV Landfill that
begins receiving waste after January 1, 1998.

R315-305-4. General Requirements.

(1) Location Standards.

(a) A new Class IV_or VI Landfill or a lateral expansion of an
existing Class IV_or VI Landfill shall be subject to the following
location standards:

(i) the standards with respect to floodplains as specified in
Subsection R315-302-1(2)(c)(ii);

(i) the standards with respect to wetlands as specified in
Subsection R315-302-1(2)(d); and

(iii) the landfill shall be located so that the lowest level of
waste is at least five feet above the historical high level of ground
water.

(b) An existing Class IV _or VI Landfill shall not be subject to
the location standards of Subsection R315-305-4(1)(a).

(2) An owner or operator of a Class IV_or VI Landfill shall
obtain a permit, as set forth in Rule R315-310.

(3) An owner or operator of a Class IV_or VI Landfill shall
design and operate the landfill to:

(a) prevent the run-on of all surface waters resulting from a
maximum flow of a 25-year storm into the active area of the landfill;
and

(b) collect and treat, if necessary, the run-off of surface waters
and other liquids resulting from a 25-year storm from the active area
of the landfill.

(4) An owner or operator of a Class [Va Landfill shall monitor
the ground water beneath the landfill as specified in Rule R315-308.

(5) An owner or operator of a Class IV_or VI Landfill shall
erect a sign at the facility entrance as specified in Subsection R315-
303-3(6)(d).

(6) An owner or operator of a Class IV_or VI Landfill shall
maintain the applicable records as specified in Subsection R315-
302-2(3).

(7) An owner or operator of a Class IV_or VI Landfill shall
meet the requirements of Subsection R315-302-2(6) and make the
required recording with the county recorder.

R315-305-5. Requirements for Operation.

(1) The owner or operator of a Class IV_or VI Landfill shall
not accept any other form of waste except construction/demolition
waste, yard waste, inert waste, dead animals, or upon meeting the
requirements of Section 19-6-804 and Subsections R315-320-3(1) or
(2), waste tires and material derived from waste tires.

(2) The owner or operator of a Class IV_or VI Landfill shall
prevent the disposal of unauthorized waste by ensuring that at least
one person is on site during hours of operation and shall prevent
unauthorized disposal during off-hours by controlling entry, i.e.,
lockable gate or barrier, when the facility is not open.

(3) The owner or operator of a Class IV_or VI Landfill shall:

(a) minimize the size of the working face as required by
Subsection R315-303-3(7)(g);

(b) employ measures to prevent emission of fugitive dusts,
when weather conditions or climate indicate that transport of dust
off-site is liable to create a nuisance;

(c) meet the requirements of Subsection R315-303-3(1)(a) and
(b) to minimize liquids admitted to the landfill;

(d) collect scattered litter as necessary to avoid a fire hazard or
an aesthetic nuisance; and

(e) prohibit scavenging.

(4) The owner or operator of a Class IV_or VI Landfill shall
cover timbers, wood, and other combustible waste with a minimum
of'six inches of soil, or equivalent, as needed to avoid a fire hazard.

(5) The owner or operator of a Class IV_or VI Landfill shall
meet the applicable general requirements of closure and post-closure
care of Section R315-302-3 as determined by the Executive
Secretary.

(a) The owner or operator of a Class I[Va Landfill shall meet
the specific closure requirements of Subsection R315-303-3(4).

(b) The owner or operator of a Class IVb_or VI Landfill shall
close the facility by:

(1) leveling the waste to the extent practicable;

(ii) covering the waste with a minimum of two feet of soil,
including six inches of topsoil;

(iii) contouring the cover as specified in Subsection R315-303-
3(4)(a)(iii); and

(iv) seeding the cover with grass, other shallow rooted
vegetation, or other native vegetation or covering in another manner
approved by the Executive Secretary to minimize erosion.
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(v) The Executive Secretary may approve an alternative final
cover design for a Class [Vb_or VI Landfill if it is documented that
the alternative final cover provides equivalent protection from
infiltration and erosion as the cover specified in Subsection R315-
305-5(5)(b).

KEY: solid waste management, waste disposal
[Fuly35-2001]2002

Notice of Continuation April 2, 1998
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Environmental Quality, Solid and
Hazardous Waste

R315-308

Ground Water Monitoring Requirements

NOTICE OF PROPOSED RULE
(Amendment)
DAR FiLE No.: 24708
FiLep: 04/11/2002, 15:10

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The rule is
changed to clarify the requirement for state certification of a
laboratory used to analyze groundwater samples collected at
alandfill. Also, the currently available groundwater protection
standards are established for constituents that may be
detected during assessment monitoring at a landfill as
specified in Subsection R315-308-2(5).

SUMMARY OF THE RULE OR CHANGE: The rule is changed to
clarify what is meant by the term "state certified laboratory."
The rule now specifies that the laboratory utilized to analyze
groundwater samples must be certified for each test method
used. Also, a table is added to the rule that establishes the
groundwater quality protection standards that are currently
available for constituents that may be encountered during
assessment monitoring at landfills. The groundwater quality
protection standards that are added in the table proposed at
Section R315-308-5 are equivalent to those that have been
established by the U.S. Environmental Protection Agency
(EPA) as Maximum Contaminant Levels (MCL). The
protection standards for constituents that have had no MCL
established were calculated using reference dose
concentrations established by EPA and found in the
Integrated Risk Information System Database. The reference
dose was used as the input to standard equations use to
establish the maximum allowable concentration of the
constituent in drinking water.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 19-6-105; and 40 CFR 258

THIS RULE OR CHANGE INCORPORATES BY REFERENCE THE
FOLLOWING MATERIAL: 40 CFR 258, 2001

ANTICIPATED COST OR SAVINGS TO:

< THE STATE BUDGET: The actual requirements of groundwater
monitoring at a landfill are not changed by the clarification of
the term "state certified laboratory" or the establishing of
groundwater quality protection standards for assessment
monitoring. Therefore, there is no anticipated cost or savings
to the state budget.

«*LOCAL GOVERNMENTS: The actual requirements of
groundwater monitoring at a landfill are not changed by the
clarification of the term "state certified laboratory" or the
establishing of groundwater quality protection standards for
assessment monitoring. Therefore, there is no anticipated
cost or savings to local governments.

< OTHER PERSONS: The actual requirements of groundwater
monitoring at a landfill are not changed by the clarification of
the term "state certified laboratory" or the establishing of
groundwater quality protection standards for assessment
monitoring. Therefore, there is no anticipated cost or savings
to other persons.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Since the actual
requirements of the rule are not changed, it is anticipated that
compliance costs for affected persons will not change beyond
those that are required by current statute or rule.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: The actual requirements of the
rule are not changed. Therefore, it is anticipated that there
will be no fiscal impact to businesses that own or operate
landfills, which are required to monitor groundwater, beyond
that required by current statute or rule. Dianne R. Nielson,
Ph.D.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

SOLID AND HAZARDOUS WASTE

288 N 1460 W

SALT LAKE CITY UT 84116-3231, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Carl Wadsworth at the above address, by phone at 801-538-
6769, by FAX at 801-538-6715, or by Internet E-mail at
cwadswor@deq.state.ut.us

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 05/31/2002.

THIS RULE MAY BECOME EFFECTIVE ON: 06/15/2002

AuUTHORIZED BY: Dennis Downs, Director
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R315. Environmental Quality, Solid and Hazardous Waste.
R315-308. Ground Water Monitoring Requirements.
R315-308-2. Ground Water Monitoring Requirements.

(1) The ground water monitoring system must consist of at
least one background or upgradient well and two downgradient
wells, installed at appropriate locations and depths to yield ground
water samples from the uppermost aquifer and all hydraulically
connected aquifers below the facility, cell, or unit. The
downgradient wells shall be designated as the point of compliance
and must be installed at the closest practicable distance hydraulically
down gradient from the unit boundary not to exceed 150 meters (500
feet) and must also be on the property of the owner or operator:

(a) the upgradient well must represent the quality of
background water that has not been affected by leakage from the
active area; and

(b) the downgradient wells must represent the quality of
ground water passing the point of compliance. Additional wells may
be required by the Executive Secretary in complicated
hydrogeological settings or to define the extent of contamination
detected.

(2) All monitoring wells must be cased in a manner that
maintains the integrity of the monitoring well bore hole. This casing
must allow collection of representative ground water samples.
Wells must be constructed in such a manner as to prevent
contamination of the samples, the sampled strata, and between
aquifers and water bearing strata. All monitoring wells and all other
devices and equipment used in the monitoring program must be
operated and maintained so that they perform to design
specifications throughout the life of the monitoring program.

(3) The ground water monitoring program must include at a
minimum, procedures and techniques for:

(a) well construction and completion;

(b) decontamination of drilling and sampling equipment;

(c) sample collection;

(d) sample preservation and shipment;

(e) analytical procedures and quality assurance;

(f) chain of custody control or sample tracking, as approved by
the Executive Secretary; and

(g) procedures to ensure employee health and safety during
well installation and monitoring.

(4) Each facility shall [have]utilize a [state-eertifiedlaberatery
complete-tests]laboratory, that is certified by the state for the test
methods used, to complete tests, using methods with appropriate
detection levels,[—as—speeified—in—the—approved—ground —water
meniteringplan;| on samples for the following:

(a) during the first year of facility operation after wells are
installed or an alternative schedule as approved by the Executive
Secretary, a minimum of eight independent samples from the
upgradient and four independent samples from each downgradient
well for all parameters listed in Section R315-308-4 to establish
background concentrations;

(b) after background levels have been established, a minimum
of one sample, semiannually, from each well, background and
downgradient, for all parameters listed in Section R315-308-4 as a
detection monitoring program;

(i) Inthe detection monitoring program, the owner or operator
must determine ground water quality at each monitoring well on a
semiannual basis during the life of an active area, including the
closure period, and the post-closure care period.

(i) The owner or operator must express the ground water
quality at each monitoring well in a form appropriate for the
determination of statistically significant changes;

(c) field measured pH, water temperature, and water
conductivity must accompany each sample collected;

(d) analysis for the heavy metals and the organic constituents
from Section R315-308-4 shall be completed on unfiltered samples;
and

(e) the Executive Secretary may specify additional or fewer
constituents depending upon the nature of the ground water or the
waste on a site specific basis considering:

(i) the types, quantities, and concentrations of constituents in
wastes managed at the landfill;

(ii) the mobility, stability, and persistence of waste constituents
or their reaction products in the unsaturated zone beneath the
landfill;

(i)  the detectability of indicator parameters, waste
constituents, and reaction products in the ground water; and

(iv) the background concentration or values and coefficients of
variation of monitoring parameters or constituents in the ground
water.

(f) The following information shall be placed in the facility's
operating record and a copy submitted to the Executive Secretary as
the ground water monitoring results to be included in the annual
report required by Subsection R315-302-2(4)(e):

(i) a report on the procedures, including the quality
control/quality assurance, followed during the collection of the
ground water samples;

(ii) the results of the field measured parameters required by
Subsections R315-308-2(4)(c) and R315-308-2(6);

(iii) areport of the chain of custody and quality control/quality
assurance procedures of the laboratory;

(iv) the results of the laboratory analysis of the constituents
specified in Section R315-308-4 or an alternative list of constituents
approved by the Executive Secretary:

(A) the results of the laboratory analysis shall list the
constituents by name and CAS number; and

(B) alist of the detection limits and the test methods used; and

(v) the statistical analysis of the results of the ground water
monitoring as required by Subsection R315-308-2(7).

(vi) The results of the ground water monitoring may be
submitted in electronic format.

(5) After background constituent levels have been established,
a ground water quality protection standard shall be set by the
Executive Secretary which shall become part of the ground water
monitoring plan. The ground water quality protection standard will
be set as follows.

(a) For constituents with background levels below the
standards listed in Section R315-308-4 or as listed in Section R315-
308-5, which presents the ground water protection standards that are
available for the constituents listed as Appendix II in 40 CFR 258,
the ground water quality standards of Sections R315-308-4_and
R315-308-5 shall be the ground water quality protection standard.

(b) If a constituent is detected and a background level is
established but the ground water quality standard for the constituent
is not included in Section R315-308-4 or Section R315-308-5 or the
constituent has a background level that is higher than the value listed
in Section R315-308-4 or Section R315-308-5 for that constituent,
the ground water quality protection standard for that constituent
shall be set according to health risk standards.
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(6) The ground water monitoring program must include a
determination of the ground water surface elevation each time
ground water is sampled.

(7) The owner or operator shall use a statistical method for
determining whether a significant change has occurred as compared
to background. The Executive Secretary will approve such a method
as part of the ground water monitoring plan. Possible statistical
methods include:

(a) a parametric analysis of variance (ANOVA) followed by
multiple comparisons procedures to identify statistically significant
evidence of contamination. The method must include estimation
and testing of the contrasts between each compliance well's mean
and the background mean levels for each constituent;

(b) an analysis of variance (ANOV A) based on ranks followed
by multiple comparisons procedures to identify statistically
significant evidence of contamination. The method must include
estimation and testing of the contrasts between each compliance
well's median and the background median levels for each
constituent;

(c) a tolerance or prediction interval procedure in which an
interval for each constituent is established from the distribution of
the background data, and the level of each constituent in each
compliance well is compared to the upper tolerance or prediction
limit;

(d) a control chart approach that gives control limits for each
constituent; or

(e) another statistical test method approved by the Executive
Secretary.

(8) For both detection monitoring, as described in Subsection
R315-308-2(4), and assessment monitoring, as described in
Subsection R315-308-2(11), the Executive Secretary may specify
additional or fewer sampling and analysis events, no less than
annually, depending upon the nature of the ground water or the
waste on a site specific basis considering:

(a) lithology of the aquifer and unsaturated zone;

(b) hydraulic conductivity of the aquifer and unsaturated zone;

(c) ground water flow rates;

(d) minimum distance between upgradient edge of the landfill
unit and downgradient monitoring well screen (minimum distance of
travel); and

(e) resource value of the aquifer.

(9) The owner or operator must determine and report the
ground water flow rate and direction in the upper most aquifer each
time the ground water is sampled.

(10) If the owner or operator determines that there is a
statistically significant increase over background in any parameter or
constituent at any monitoring well at the compliance point, the
owner or operator must:

(a) within 14 days of the completion of the statistical analysis
of the sample results and within 30 days of the receipt of the sample
results, enter the information in the operating record and notify the
Executive Secretary of this finding in writing. The notification must
indicate what parameters or constituents have shown statistically
significant changes; and

(b) immediately resample the ground water in all monitoring
wells, both background and downgradient, or in a subset of wells
specified by the Executive Secretary, and determine:

(i) the concentration of all constituents listed in Section R315-
308-4, including additional constituents that may have been
identified in the approved ground water monitoring plan;

(i1) if there is a statistically significant increase over

background of any parameter or constituent in any monitoring well
at the compliance point; and

(iii) notify the Executive Secretary in writing within seven
days of the completion of the statistical analysis of the sample
results.

(c) The owner or operator may demonstrate that a source other
than the solid waste disposal facility caused the contamination or
that the statistically significant change resulted from error in
sampling, analysis, statistical evaluation, or natural variation in
ground water quality. A report documenting this demonstration
must be certified by a qualified ground-water scientist and approved
by the Executive Secretary and entered in the operating record. Ifa
successful demonstration is made and documented, the owner or
operator may continue monitoring as specified in Subsection R315-
308-2(4)(b).

(11) If, after 90 days, a successful demonstration as stipulated
in Subsection R315-308-2(10)(c) is not made, the owner or operator
must initiate the assessment monitoring program required as
follows:

(a) within 14 days of the determination that a successful
demonstration is not made, take one sample from each downgradient
well and analyze for all constituents listed as Appendix IT in 40 CFR
Part 258, [2000]2001 ed., which is adopted and incorporated by
reference.

(b) for any constituent detected from Appendix I1, 40 CFR Part
258, in the downgradient wells a minimum of four independent
samples from the upgradient and four independent samples from
each downgradient well must be collected, analyzed, and statistically
evaluated to establish background concentration levels for the
constituents; and

(c) within 14 days of the completion of the statistical analysis
of the sample results and within 30 days of the receipt of the sample
results, place a notice in the operation record and notify the
Executive Secretary in writing identifying the Appendix II, 40 CFR
Part 258, constituents and their concentrations that have been
detected as well as background levels. The Executive Secretary
shall establish a ground water quality protection standard pursuant to
Subsection R315-308-2(5) for any Appendix II, 40 CFR Part 258,
constituent detected in the downgradient wells.

(d) The owner or operator shall thereafter resample:

(i) at a minimum, all downgradient wells on a quarterly basis
for all constituents in Section R315-308-4, or the alternative list that
may have been approved as part of the permit, and for those
constituents detected from Appendix II, 40 CFR Part 258;

(i) the downgradient wells on an annual basis for all
constituents in Appendix II, 40 CFR Part 258; and

(iii) statistically analyze the results of all ground water
monitoring samples.

(e) The Executive Secretary may specify additional or fewer
constituents depending upon the nature of the ground water or the
waste on a site specific basis considering:

(i) the types, quantities, and concentrations of constituents in
wastes managed at the landfill;

(ii) the mobility, stability, and persistence of waste constituents
or their reaction products in the unsaturated zone beneath the
landfill;

(i)  the detectability of indicator parameters, waste
constituents, and reaction products in the ground water; and

(iv) the background concentration or values and coefficients of
variation of monitoring parameters or constituents in the ground
water.
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(f) Ifafter two consecutive sampling events, the concentrations
of all constituents being analyzed in Subsection R315-308-
2(11)(d)(i) are shown to be at or below established background
values, the owner or operator must notify the Executive Secretary of
this finding and may, upon the approval of the Executive Secretary,
return to the monitoring schedule and constituents as specified in
Subsection R315-308-2(4)(b).

(12) If one or more constituents from Section R315-308-4 or
the approved alternative list, or from those detected from Appendix
II, 40 CFR Part 258, are detected at statistically significant levels
above the ground water quality protection standard as established
pursuant to Subsection R315-308-2(5) in any sampling event, the
owner or operator must:

(a) within 14 days of the receipt of this finding, place a notice
in the operating record identifying the constituents and
concentrations that have exceeded the ground water quality standard.

Within the same time period, the owner or operator must also notify
the Executive Secretary and all appropriate local governmental and
local health officials that the ground water quality standard has been
exceeded;

(b) characterize the nature and extent of the release by
installing additional monitoring wells as necessary;

(c) install at least one additional monitoring well at the facility
boundary in the direction of contaminant migration and sample this
well and analyze the sample for the constituents in Section R315-
308-4 or the approved alternative list and the detected constituents
from Appendix II, 40 CFR Part 258; and

(d) notify all persons who own the land or reside on the land
that directly overlies any part of the plume of contamination if
contaminants have migrated off-site as indicated by sampling of
wells in accordance with Subsections R315-308-2(12)(b) and
(12)(©).

(e) The owner or operator may demonstrate that a source other
than the solid waste disposal facility caused the contamination or
that the statistically significant change resulted from error in
sampling, analysis, statistical evaluation, or natural variation in
ground water quality. A report documenting this demonstration
must be certified by a qualified ground-water scientist and approved
by the Executive Secretary and entered in the operating record. Ifa
successful demonstration is made, documented and approved, the
owner or operator may continue monitoring as specified in
Subsection R315-308-2(11)(d) or Subsection R315-308-2(11)(e)
when applicable.

R315-308-4. Constituents for Detection Monitoring.

[ The table lists the constituents for detection monitoring as
specified by Subsection R315-308-2(4), the CAS number for the
constituents, and the ground water quality standard for the
constituents for any facility that is required to monitor ground water
under Rule R315-308.

R315-308-5. Solid Waste Ground Water Quality Protection
Standards for 40 CFR 258 Appendix II Constituents.

The table lists the CAS number for each constituent and the
ground water quality protection standards which are currently
available for the 40 CFR 258 Appendix II constituents required for
assessment monitoring of ground water at a solid waste facility as
specified by Subsection R315-308-2(11).

TABLE

Appendix II Protection Standards

Ground Water
Protection Standard

Appendix II Constituent CAS (mg/1
2,4-D 94-75-7 0.07
2,4,5-T 93-76-5 36.5
2,4,5-TP 93-72-1 0.05
Benzo(a)pyrene 50-32-8 0.0002
bis(2-Ethylhexy)phthalate 117-81-7 0.006
Chlordane 57-74-9 0.002
Cyanide 57-12-5 0.2
Dinoseb 88-85-7 0.007
Endrin 72-20-8 0.002
Heptachlor 76-44-8 0.0004
Heptachlor epoxide 1024-57-3 0.0002
Hexachlorobenzene 118-74-1 0.001
Hexachlorocyclopentadiene 77-47-4 0.05
Lindane 58-89-9 0.0002
Methoxychlor 72-43-5 0.04
Pentachlorophenol 87-86-5 0.001
Polychlorinated biphenyls(PCBs) 1336-36-3 0.0005
Tin 7440-31-5 21.9
Toxaphene 8001-35-2 0.003
1,2,4-Trichlorobenzene 120-82-1 0.07

KEY: solid waste management, waste disposal
[Fuly-152001]2002

Notice of Continuation April 20, 1998

19-6-105

40 CFR 258

v v

Environmental Quality, Solid and
Hazardous Waste

R315-310

Permit Requirements for Solid Waste
Facilities

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 24709
FiLED: 04/11/2002, 15:11

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The rule is
changed to specify and clarify the permitting requirements for
commercial landfills.

SUMMARY OF THE RULE OR CHANGE: The rule is changed to
clarify the special permitting requirements for a commercial
nonhazardous solid waste disposal facility. These
requirements include that, prior to the construction of a
commercial nonhazardous solid waste disposal facility, the
owner or operator must receive a permit from the Executive
Secretary; receive approval from the local government; and be
approved by the Legislature and the governor in accordance
with Subsection 19-6-108(3)(c). Also, the rule is changed to
specify the technical permitting requirements for the new class
of commercial landfills. A Class VI Landfill must meet the
same technical requirements as a noncommercial
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construction/demolition landfill. Also, the rule is changed to
prohibit a landfill from changing from its current class to any
other class without obtaining a new permit for the desired new
landfill class.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 19-6-105, 19-6-108, and 19-6-109; and 40
CFR 258

ANTICIPATED COST OR SAVINGS TO:

< THE STATE BUDGET: There are no current or planned state-
owned or operated landfills, therefore, the requirements
specified for commercial landfills do not apply to state
agencies and the state enforcement and oversight of the rule
will not change. Therefore, no cost or savings impact is
anticipated for the state budget.

“ LOCAL GOVERNMENTS: There is currently one existing
commercial landfill that is owned by a local government and
since it is an existing facility, the operation costs are expected
to be unaffected by the proposed rule changes. There are no
other commercial landfills planned by local governments.
Also, the local enforcement and oversight of the rule will not
change. Therefore, no cost or savings impact is anticipated
for the local governments.

« OTHER PERSONS: A Class VI Landfill must meet the same
technical permitting requirements as a noncommercial
construction/demolition landfill (Class IV Landfill). Since these
requirements are less stringent than the requirements
imposed on the other class of commercial landfills (Class V
Landfills), it is anticipated that other persons who own or
operate a Class VI Landfill will experience a significant
decrease in costs. Because of the various technical
standards related to landfills, the aggregate cost savings to
other persons cannot be estimated.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Owners or
operators of Class VI Landfills will experience a significant
decrease in permitting and other compliance costs. The
decrease in costs will be a direct result of less stringent
requirements for the location, design, construction, operation,
closure, and post-closure care at these commercial
construction/demolition landfills. Due to the wide differences
in location, size design, and operation at individual Class VI
Landfills, it is impossible to estimate the reduction in
compliance costs for affected persons.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: The new landfill category for
commercial construction/demolition landfills (Class VI
Landfills) will allow a significant decrease in permitting and
other costs for businesses that own or operate these landfills.
Due to the wide differences in location, size, design, and
operation at individual Class VI Landfills, it is impossible to
estimate the reduction in compliance costs for affected
businesses. Dianne R. Neilson, Ph. D.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

SOLID AND HAZARDOUS WASTE

288 N 1460 W

SALT LAKE CITY UT 84116-3231, or
at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Carl Wadsworth at the above address, by phone at 801-538-
6769, by FAX at 801-538-6715, or by Internet E-mail at
cwadswor@deq.state.ut.us

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 05/31/2002.

THIS RULE MAY BECOME EFFECTIVE ON: 06/15/2002

AuUTHORIZED BY: Dennis Downs, Director

R315. Environmental Quality, Solid and Hazardous Waste.
R315-310. Permit Requirements for Solid Waste Facilities.
R315-310-1. Applicability.

(1) The following solid waste facilities require a permit:

(a) Class I, 1L, IIL, I'V,[-and] V, and VI Landfills;[

b} Class I Landfills. Fed by-Sul o R3LS
304-13)]

[€e)](b) energy recovery and incinerator facilities that are
regulated by Rule R315-306;

[€H](c) landtreatment disposal facilities that are regulated by
Rule R315-307; and

[€e)](d) waste tire storage facilities.

(2) Permits are not required for corrective actions at solid
waste facilities performed by the state or in conjunction with the
United States Environmental Protection Agency or in conjunction
with actions to implement the Comprehensive Environmental
Response Compensation and Liability Act of 1980 (CERCLA), or
corrective actions taken by others to comply with a state or federal
cleanup order.

(3) The permit requirements of Rule R315-310 apply to each
existing solid waste facility, for which a permit is required.

(a) The Executive Secretary may incorporate a compliance
schedule for each existing facility to ensure that each existing
facility meet the requirements of Rule R315-310.

(b) Each new disposal facility or lateral expansion at an
existing disposal facility, for which a permit is required, shall:

(i) apply for a permit according to the requirements of Rule
R315-310; and

(ii) not begin construction of the facility, lateral expansion, or
unit until a permit has been granted.

(4) A landfill may not change from its current class, or
subclass, to any other class, or subclass, of landfill except by
meeting all requirements for the desired class, or subclass, to include

obtaining a new permit from the Executive Secretary for the desired
class, or subclass, of landfill.

R315-310-3. General Contents of a Permit Application for a
New Facility or a Facility Seeking Expansion.

(1) Each permit application shall contain the following:

(a) the name and address of the applicant, property owner, and
responsible party for the site operation;

(b) ageneral description of the facility accompanied by facility
plans and drawings and, except for Class[-H;] I1Ib,[-and] VDb, and
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Class VI Landfills and waste tire storage facilities, unless required
by the Executive Secretary, the facility plans and drawings shall be
signed and sealed by a professional engineer registered in the State
of Utah;

(c) a legal description and proof of ownership, lease
agreement, or other mechanism approved by the Executive Secretary
of the proposed site, latitude and longitude map coordinates of the
facility's front gate, and maps of the proposed facility site including
land use and zoning of the surrounding area;

(d) the types of waste to be handled at the facility and area
served by the facility;

(e) the plan of operation required by Subsection R315-302-
2(2);

(f) the form used to record weights or volumes of wastes
received required by Subsection R315-302-2(3)(a)(i);

(g) an inspection schedule and inspection log required by
Subsection R315-302-2(5)(a);

(h) the closure and post-closure plans required by Section
R315-302-3;

(i) documentation to show that any waste water treatment
facility, such as a run-off or a leachate treatment system, is being
reviewed or has been reviewed by the Division of Water Quality;
and

(j) a financial assurance plan that meets the requirements of
Rule R315-309.

(2) Special Requirements for a Commercial Solid Waste
Disposal Facility.[

.. s ‘]

a) The permit application for a commercial nonhazardous
solid waste disposal facility shall contain the information required
by Subsections 19-6-108(9) and (10).

(b) Subsequent to the issuance of a solid waste permit by the
Executive Secretary, a commercial nonhazardous solid waste
disposal facility shall meet the requirements of Subsection 19-6-
108(3)(c) and provide documentation to the Executive Secretary that
the solid waste disposal facility is approved by the local government
the Legislature, and the governor.

(c) Construction of the solid waste disposal facility may not
begin until the requirements of Subsections R315-310-(2)(b) are met
and approval to begin construction has been granted by the
Executive Secretary.

[€e)](d) Commercial solid waste disposal facilities solely under
contract with a local government within the state to dispose of
nonhazardous solid waste generated within the boundaries of the
local government are not subject to Subsections R315-310-3(2)(a),[

and] (b), and (c).

R315-310-4. Contents of a Permit Application for a New or
Expanded Class L, IL, 111, IV, [-and] V,and VI Landfill Facility as
Specified.

(1) Each application for a new or expanded landfill shall
contain the information required by Section R315-310-3.

(2) Each application shall also contain:

(a) the following maps shall be included in a permit application
for a Class I, I1, III, IV,[-and] V, and VI Landfill:

(i) topographic map of the landfill unit drawn to a scale of 200
feet to the inch containing five foot contour intervals where the relief
exceeds 20 feet and two foot contour intervals where the relief is
less than 20 feet, showing the boundaries of the landfill unit, ground
water monitoring wells, landfill gas monitoring points, and borrow
and fill areas; and

(i) the most recent full size U.S. Geological Survey
topographic map, 7-1/2 minute series, if printed, or other recent
topographic survey of equivalent detail of the area, showing the
waste facility boundary, the property boundary, surface drainage
channels, existing utilities, and structures within one-fourth mile of
the facility site, and the direction of the prevailing winds.

(b) a permit application for a Class I, II, Illa, IVa, and V
Landfill shall contain a geohydrological assessment of the facility
that addresses:

(1) local and regional geology and hydrology, including faults,
unstable slopes and subsidence areas on site;

(i) evaluation of bedrock and soil types and properties,
including permeability rates;

(iii) depths to ground water or aquifers;

(iv) direction and flow rate of ground water;

(v) quantity, location, and construction of any private and
public wells on the site and within 2,000 feet of the facility
boundary;

(vi) tabulation of all water rights for ground water and surface
water on the site and within 2,000 feet of the facility boundary;

(vii) identification and description of all surface waters on the
site and within one mile of the facility boundary;

(viii) background ground and surface water quality assessment
and identification of impacts of the existing facility upon ground and
surface waters from landfill leachate discharges;

(ix) calculation of a site water balance; and

(x) conceptual design of a ground water and surface water
monitoring system, including proposed installation methods for
these devices and where applicable, a vadose zone monitoring plan;

(c) a permit application for a Class I, II, Illa, IVa, and V
Landfill shall contain an engineering report, plans, specifications,
and calculations that address:

(i) how the facility will meet the location standards pursuant to
Section R315-302-1 including documentation of any demonstration
made with respect to any location standard,

(i1) the basis for calculating the facility's life;

(iii) cell design to include liner design, cover design, fill
methods, elevation of final cover and bottom liner, and equipment
requirements and availability;

(iv) identification of borrow sources for daily and final cover,
and for soil liners;

(v) interim and final leachate collection, treatment, and
disposal;

(vi) ground water monitoring that meet the requirements of
Rule R315-308;

(vii) landfill gas monitoring and control that meet the
requirements of Subsection R315-303-3(5);

(viii) design and location of run-on and run-off control
systems;

(ix) closure and post-closure design,
maintenance, and land use; and

(x) quality control and quality assurance for the construction of
any engineered structure or feature, excluding buildings at landfills,
at the solid waste disposal facility and for any applicable activity
such as ground water monitoring.

construction,
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(d) a permit application for a Class I, IL, IIL, IV [-and] V., and
VI Landfill shall contain a closure plan to address:

(1) closure schedule;

(ii) capacity of site in volume and tonnage;

(iii) final inspection by regulatory agencies; and

(iv) identification of closure costs including cost calculations
and the funding mechanism.

(e) a permit application for a Class I, II, III, IV,[-and] V, and
VI Landfill shall contain a post-closure plan to address, as
appropriate for the specific landfill:

(i) site monitoring of:

(A) landfill gas on a quarterly basis until the conditions of
either Subsection R315-302-3(7)(b) or Subsection R315-302-3(7)(c)
are met;

(B) ground water on a semiannual basis, or other schedule as
determined by the Executive Secretary, until the conditions of either
Subsection R315-302-3(7)(b) or Subsection R315-302-3(7)(c) are
met; and

(C) surface water, if required, on the schedule specified by the
Executive Secretary and until the Executive Secretary determines
that the monitoring of surface water may be discontinued;

(ii) inspections of the landfill by the owner or operator:

(A) for landfills that are required to monitor landfill gas, on a
quarterly basis; and

(B) for landfills that are not required to monitor landfill gas, on
a semiannual basis;

(iii) maintenance activities to maintain cover and run-on and
run-off systems;

(iv)  identification of post-closure costs including cost
calculations and the funding mechanism;

(v) changes to record of'title as specified by Subsection R315-
302-2(6); and

(vi) list the name, address, and telephone number of the person
or office to contact about the facility during the post-closure period.

R315-310-5. Contents of a Permit Application for a New or
Expanded Class IV_or VI Landfill.

(1) Each application for a Class IV_or VI Landfill permit shall
contain the information required in Section R315-310-3.

(2) Each application shall also contain an engineering report,
plans, specifications, and calculations that address:

(a) the information and maps required by Subsections R315-
310-4(2)(a)(i) and (ii);

(b) the design and location of the run-on and run-off control
systems;

(c) the information required by Subsections R315-310-4(2)(d)
and (e);

(d) the area to be served by the facility; and

(e) how the facility will meet the requirements of Rule R315-
305.

(3) Each application for a Class [Va Landfill permit shall also
contain the applicable information required in Subsections R315-
310-4(2)(b)and (c).

KEY: solid waste management, waste disposal

[Fuly152001]2002
Notice of Continuation April 20, 1998

19-6-105
19-6-108
19-6-109
40 CFR 258

v v

Environmental Quality, Solid and
Hazardous Waste

R315-315

Special Waste Requirements

NOTICE OF PROPOSED RULE
(Amendment)
DAR FiLE No.: 24710
FiLED: 04/11/2002, 15:13

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The rule is
changed to clarify the categories of landfill that may accept
ash and to clarify that if a permitted landfill accepts certain
PCB-containing wastes for disposal, these wastes must be
disposed in an approved unit of the facility that has modified
its groundwater monitoring plan to include the testing for PCB-
containing constituents. Also, the rule is changed to allow
petroleum contaminated soils to be accepted at a Class VI
Landfill under the same conditions for acceptance at a Class
IV Landfill.

SUMMARY OF THE RULE OR CHANGE: The rule is changed to
specify that, if ash is to be disposed, it may be disposed at a
permitted Class |, II, lll, or V Landfill. The rule is changed to
clarify that if a permitted landfill accepts certain PCB-
containing wastes for disposal, these wastes must be
disposed in an approved unit of the facility and the operator
will be required to monitor the groundwater for PCB-containing
constituents. Also, the rule is changed to allow petroleum-
contaminated soils to be accepted at a Class VI Landfill under
the same conditions for acceptance at a Class IV Landfill.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 19-6-105

THIS RULE OR CHANGE INCORPORATES BY REFERENCE THE
FOLLOWING MATERIAL: 40 CFR 761, 2001

ANTICIPATED COST OR SAVINGS TO:
< THE STATE BUDGET: The proposed changes in the rule do not
affect state entities and the oversight and enforcement of the
rule will not change. Therefore, no cost or savings impact is
anticipated for the state budget.

36
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% LOCAL GOVERNMENTS: The actual requirements of the rule
with respect to the disposal of ash or petroleum-contaminated
soils are not changed, therefore, no cost or savings impact is
anticipated for local governments due to these changes. An
increase in the costs of groundwater monitoring of $50 to
$100 per sample for each well will be expected for landfills
that become approved to accept certain PCB-containing
wastes. Also, the increased groundwater monitoring costs will
be required for each sampling event during the active life of
the landfill as well as during the required post-closure care
period. The anticipated aggregate cost increase to local
governments cannot be estimated.

< OTHER PERSONS: The actual requirements of the rule with
respect to the disposal of ash or petroleum-contaminated soils
are not changed, therefore, no cost or savings impact is
anticipated for other persons due to these changes. An
increase in the costs of groundwater monitoring of $50 to
$100 per sample for each well will be expected for landfills
that become approved to accept certain PCB-containing
wastes. Also, the increased groundwater monitoring costs will
be required for each sampling event during the active life of
the landfill as well as during the required post-closure care
period. The anticipated aggregate cost increase to other
persons cannot be estimated.

COMPLIANCE COSTS FOR AFFECTED PERSONS: With respect to the
disposal of ash and petroleum-contaminated soils, the
requirements of the rule are clarified and not changed.
Therefore, no additional compliance costs for the disposal of
these items are expected for affected persons beyond that
required by current statute or rule. The addition of the test for
PCB-containing constituents on water samples collected at a
landfill will cause an estimated increase of $50 to $100 per
sample in the groundwater monitoring costs for affected
persons that own or operate landfills approved to accept the
specified PCB-containing wastes.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: With respect to the disposal of
ash and petroleum-contaminated soils, the requirements of
the rule are clarified and not changed. Therefore, no additional
compliance costs for the disposal of these items are expected
for affected persons beyond that required by current statute or
rule. The addition of the test for PCB-containing constituents
on water samples collected at a landfill will cause an
estimated increase of $50 to $100 per sample in the
groundwater monitoring costs for businesses that own or
operate landfills approved to accept the specified PCB-
containing wastes. Dianne R. Neilson, Ph. D.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

SOLID AND HAZARDOUS WASTE

288 N 1460 W

SALT LAKE CITY UT 84116-3231, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Carl Wadsworth at the above address, by phone at 801-538-
6769, by FAX at 801-538-6715, or by Internet E-mail at
cwadswor@deq.state.ut.us

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 05/31/2002.

THIS RULE MAY BECOME EFFECTIVE ON: 06/15/2002

AuUTHORIZED BY: Dennis Downs, Director

R315. Environmental Quality, Solid and Hazardous Waste.
R315-315. Special Waste Requirements.
R315-315-3. Ash.

(1) Ash Management.

(a) Ash may be recycled.

(b) If ash is disposed, the preferred method is in a permitted[
ClassH] ash monofill, but ash may be disposed in a permitted Class
I, 11, III, or V landfill.

(2) Ash shall be transported in a manner to prevent leakage or
the release of fugitive dust.

(3) Ash shall be handled and disposed at the landfill in a
manner to prevent fugitive dust emissions.

R315-315-7. PCB Containing Waste.

(1) Any facility that disposes of nonhazardous waste,
hazardous waste, or radioactive waste containing PCBs is regulated
by Rules R315-301 through 320.

(2) The following waste containing PCBs may be disposed ina
permitted Class I, 11, III, IV,[-e¥] V, or VI Landfill;[-erin—=]
permitted incinerator;[-e¥] energy recovery facility; or a facility
permitted by rule under Rule R315-318:

(a) waste containing PCBs at concentrations less than 50 ppm
as found in situ at the original remediation site as specified by 40
CFR 761.61 (2001);

(b) PCB household waste as defined by 40 CFR 761.3
[(-9983](2001); and

(c) small quantities, 10 or fewer, of intact, non-leaking small
PCB capacitors from fluorescent lights.

(3) Waste containing PCBs at concentrations of 50 ppm, or
higher, are prohibited from disposal in a landfill, incinerator, or
energy recovery facility that is regulated by Rules R315-301 through
320 except:

(a) the following facilities may receive waste containing PCBs
at concentrations of 50 ppm or higher for treatment or disposal:

(i) an existing facility, as defined by Subsection R315-301-
2(21), that is permitted under 40 CFR 761.70, [es-].75_or .77
[(4998)](2001) to accept waste containing PCBs; or

(i) anew facility, as defined by Subsection R315-301-2(47),
that is permitted under 40 CFR 761.70, .71, .72,[-e¢] .75, or .77
[(1998)](2001) to accept waste containing PCBs, which facility must
also receive approval under Rules R315-301 through 320; or

(b) when approved by the Executive Secretary, the following
wastes may be disposed at.an approved unit of a permitted landfill or
may be disposed at an incinerator that meets the requirements of
Subsection R315-315-7(3)(a)(i) or (ii):
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(i) PCB bulk products regulated by 40 CFR 761.62(b)

[9983](2001);
(i1) drained PCB contaminated equipment as defined by 40

CFR 761.3 [9983](2001);

(iii) drained PCB articles, including drained PCB transformers
as defined by 40 CFR 761.3 [(1998)](2001);

(iv)  non-liquid cleaning materials remediation wastes
containing PCB's regulated by 40 CFR 761.61(a)(5)(v)(A)
[1998)](2001);

(v) PCB containing manufactured products regulated by 40
CFR 761.62(b)(1)(i) and (ii) [(+998)](2001); or

(vi) non-liquid PCB containing waste, initially generated as a
non-liquid waste, generated as a result of research and development
regulated by 40 CFR 761.64(b)(2) [(+998)](2001).

(¢) Ifa unit of a permitted landfill is approved to receive PCB
containing wastes under Subsection R315-315-7(3)(b). the owner or
operator of the landfill:

(i) _shall modify the approved Ground Water Monitoring Plan
to_include the testing of the ground water samples for PCB
containing constituents at appropriate detection levels; and

(ii) may be required to test the leachate generated at the unit of
the landfill under 40 CFR 761.62(b)(2).

R315-315-8. Petroleum Contaminated Soils.

(1) Terms used in Section R315-315-8 are defined in Section
R315-301-2. In addition, for the purpose of Section R315-315-8, the
following definition applies: "Petroleum contaminated soils" means
soils that have been contaminated with either diesel or gasoline or
both.

(2) Petroleum contaminated soils that are not a hazardous
waste may be accepted for disposal at a:

(a) Class I Landfill;

(b) Class II Landfill;

(c) Class III Landfill; or

(d) Class V Landfill[;-exeeptfora-Class—V-Eandfill-thatis

) . . . ]

(3) Petroleum contaminated soils containing the following
constituents at or below the following levels and are otherwise not a
hazardous waste, may be accepted for disposal at a Class IV_or VI
Landfill:

(a) Benzene, 0.03 mg/kg;

(b) Ethylbenzene, 13 mg/kg;

(c) Toluene, 12 mg/kg; and

(d) Xylenes, 200 mg/kg.

KEY: solid waste management, waste disposal
[Fanuary-5:2001]2002

Notice of Continuation April 28, 1998

19-6-105

v v

Health, Epidemiology and Laboratory
Services, Environmental Services

R392-100

Food Service Sanitation

NOTICE OF PROPOSED RULE
(Repeal and Reenact)
DAR FILE No.: 24728

FiLED: 04/15/2002, 19:27

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The
rulemaking is necessary to make Utah food safety regulations
consistent with the national food safety standards as
documented in the 1999 FDA Model Food Code . The intent of
these changes is to protect Utah's citizens and Vvisitors
through the application of existing food safety science by
updating the existing rule, dated October 15, 1996, now being
enforced by local jurisdictions.

SUMMARY OF THE RULE OR CHANGE: This rule will adopt by
reference the 1999 U. S. Food and Drug Administration (FDA)
Food Code with Utah amendments. There are several
changes. First, we propose allowing four or more eggs to be
pooled if they are immediately cooked. The current rule
prohibits pooling. Second, we propose giving a three-year
extension on equipment upgrades that were originally required
to be accomplished in October 2001 in the existing rule.
Third, we propose requiring consumer advisory language
directly on menus, as opposed to simply posting the language
on the wall as is currently required. This advisory language
educates the consumer about the risks of eating undercooked
animal foods. Fourth, we propose that equipment be certified
by third party certification experts. Equipment is too
complicated for health inspectors to do this anymore.
Mistakes have been made. Fifth, we propose a 30-day
interval before an inspection record can become a public
record.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 26-15-2 and Subsection 26-1-30(2)

ANTICIPATED COST OR SAVINGS TO:

< THE STATE BUDGET: Utah Department of Health will have
costs related to printing of the rule. These costs are the same
as for printing the existing rule, so no additional burden is
realized.

«* LOCAL GOVERNMENTS: Local governments will have some
costs related to printing of the new requirements. These are
the same as for printing the existing requirements. They may
also experience some costs training their staff to the new rule;
however, most of that training has already been
accomplished.

« OTHER PERSONS: Other persons: Industry will bear some
costs associated with training staff to some of the new
requirements. These costs will vary depending on the size of
the operation. Linked to the five categories of change listed in
the summary above, the following costs or savings are
predicted: 1) allowing four or more eggs to be pooled if
immediately cooked will result in a definite savings to the food
industry. Establishments at the present time are not allowed
to pool eggs; instead they are required to use pasteurized
liquid, frozen, or dry eggs or egg products. Use of shell eggs
to create pools will be less expensive than the current use of
pasteurized egg products. An example: a carton of liquid
pasteurized eggs cost $36 while an equal amount of shell

38
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eggs costs $15. This is a significant savings for food service
facilities; 2) extending the requirement for equipment to
maintain temperatures at 41 degrees F for another three years
should not adversely affect the food industry. The currentrule
requires equipment in food service facilities to maintain
temperature at 41 degrees F. We are backing off that
requirement until October 15, 2004, and allowing refrigeration
units to be at 45 degrees F. This is as a result of a
compromise we have worked out with the Utah Restaurant
Association. The compromise allows the food industry more
time to comply, thereby not requiring immediate investmentin
new equipment; 3) most restaurants routinely update their
menus. ldentifying the food items that present a risk if not
thoroughly cooked on the menu could help to save lives. The
current code already specifies the language that is required.
Printing the consumer advisory on the menu is only required
from the food service facilities that serve food in an
undercooked form. Minimal if any cost for most food service
facilities; 4) regulated businesses that purchase equipment
from national suppliers will receive equipment that has already
been certified as safe by a recognized third party and will be in
compliance with this rule requirement. If a business chooses
to buy or construct non-certified equipment it is reasonable to
require review by a third party. At this time we cannot
anticipate what the additional cost is of having all equipment
certified by a third party, such as Underwriters Lab., and NSF
or ETL; and 5) there is no cost to the food service industry in
having a 30-day interval before inspection records become a
public record.

COMPLIANCE COSTS FOR AFFECTED PERSONS: For most regulated
businesses that purchase certified equipment and do not
serve undercooked food, this rule will save costs by
postponing the more stringent refrigeration requirement and
allowing for the use of pooled eggs if they are immediately
cooked.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: DOH personnel have worked
closely with local health departments and regulated
businesses to minimize the cost of these new requirements,
while still guarding the public health. Food safety is critical to
the regulated industries and some exceptions to more strict
national standards have been made as a result of feedback
from regulated industries. Public comment received before
the rule may take effect will be carefully evaluated before
deciding whether to allow the rule to go into effect. Rod L.
Betit

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:

HEALTH

EPIDEMIOLOGY AND LABORATORY SERVICES,

ENVIRONMENTAL SERVICES

CANNON HEALTH BLDG

288 N 1460 W

SALT LAKE CITY UT 84116-3231, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Tim Lane at the above address, by phone at 801-538-6755,
by FAX at 801-538-6036, or by Internet E-mail at
tlane@doh.state.ut.us

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 05/31/2002.

THIS RULE MAY BECOME EFFECTIVE ON: 06/01/2002

AUTHORIZED BY: Rod Betit, Executive Director

R392. Health, Epidemiology and Laboratory Services,

Environmental Services.
[R392-100. Food-Service Sanitation.
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26-15-9]
R392-100. Food Service Sanitation.
R392-100-1. Authority and Purpose.

(1) This rule is authorized by Subsections 26-1-30(2), and 26-
15-2.

(2) This rule establishes definitions; sets standards for
management and personnel, food operations, and equipment and
facilities; and provides for food establishment plan review, permit

issuance, inspection, employee restriction, and permit suspension to
safeguard public health and provide consumers food that is safe,
unadulterated, and honestly presented.
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R392-100-2. Incorporation by Reference.
(1) The requirements as found in the U.S. Public Health

or charitable functions to which the public (other than members of
the church, temple, or synagogue) is not invited;"

Service, Food and Drug Administration, Food Code 1999, Chapters
1 through 8 and Annex 1, are adopted and incorporated by reference,

(1) _Amend section 1-201.10(B)(31)(c)(vi) to read:
"(vi) The portion of a bakery, convenience store, delicatessen

with the exclusion of Sections 3-201.17(A)(4),4-301.12(C)(5), 4-

or grocery store not covered under subsection 1-

301.12(D) and (E), 4-501.115, 4-603.16(B)(1), 4-603.16(C), 8-
302.14(C)(2).(D) and (E), 8-805.40, and 8-809.20; and

(2) with the following additions or amendments:

(a) Add definition 1-201.10(B)(8.5) to read:

"(8.5) "Certified Food Safety Manager" means the same as
defined under subsection 26-15a-102(2) and R392-101 Food Safety

201.10(B)(30)(b)(iii); and food or water vending machines. Any
portion of 1-201.10(B)(30)(c)(vi) may be amended by a

Memorandum of Understanding between the local health department

and the Utah Department of Agriculture and Food to allow for a

more cost effective use of local and state inspection resources."
(k) Add section 1-201.10(B)(31)(c)(viii) to read:

Manager Certification rule."
(b) Add definition 1-201.10(B)(10.5) to read:

"(10.5) "Code" means R392-100 Utah Food Service Sanitation

"(viii) A home used to provide adult or child care for four or

fewer persons."
(1) Amend definition 1-201.10(B)(33) to read:

Rule and related rules."
(c) _Amend definition 1-201.10(B)(23) to read:
"(23) "Employee" means the permit holder, person in charge

"(33) "Game Animal" means an animal, the product of which

is food, that is not classified as cattle, sheep, swine, or goat in 9 CFR
Subchapter A- Mandatory Meat Inspection, part 301, as poultry in 9

supervisor or manager, inventory person, or person with
responsibilities to serve guests, cook or prepare food, wash utensils,

CFR Subchapter C - Mandatory Poultry Products Inspection, part
381, or as fish."

or who has cleaning responsibilities."
(d) Add definition 1-201.10(B)(25.5) to read:

"(25.5) "FDA" means the U.S. Food and Drug

(m) Amend definition 1-201.10 (B)(41) to read:
"(41) "Imminent Health Hazard" means a significant threat or

danger to health that is considered to exist when there is evidence

Administration."
(e) Amend definition 1-201.10(B)(30) to read:
"(30) "Food employee" means the same as "food handler"

sufficient to show that a product, practice, circumstance, or event
creates a situation that requires immediate correction or cessation of
operation to prevent injury or illness based on:

under subsection 26-15-1(1)."
(f) Amend definition 1-201.10(B)(31)(a) to read:
"(a) For the purposes of this rule, "Food Establishment" shall

mean "Food Service Establishment" and refers to any place where
food is prepared and intended for individual portion service, and

(i) the number of potential injuries or illnesses; and

(i1) the nature, severity, and duration of the anticipated injury
or illness."

(n) Amend definition 1-201.10(B)(47) to read:

"(47) "Meat" means the flesh of animals used as food including

includes the site at which individual portions are provided. The term

the dressed flesh of cattle, swine, sheep, or goats and other edible

includes any such place regardless of whether consumption is on or
off premises and regardless of whether there is a charge for the

animals, except fish, poultry, and wild game animals as specified
under Subparagraph 3-201.17(A)(3)."

food."
(g) Amend definition 1-201.10(B)(31)(b) to read:
"(b) "Food Establishment" includes but is not limited to:

(i) bars, bed and breakfasts, breweries, cafeterias, camps,

caterers, child care facilities, coffee shops, commissaries, day cares,
fairs, group residences, hospitals, hotels, motels, nursing homes,

(0) Amend definition 1-201.10(B)(61)(c)(v) to read:
"(v)_A food for which a variance granted by FDA or USDA is
based upon laboratory evidence which demonstrates that the rapid

and progressive growth of infectious or toxigenic microorganisms or

the growth of S. Enteritidis in eggs or C. botulinum can not occur,
such as a food that has an a,,_and a pH that are above the levels

penal institutions, private clubs, restaurants, satellite sites, schools,

specified under Subparagraphs (¢)(ii) and (iii) of this definition and

senior citizen centers, shelters, snack bars, taverns or similar food
facilities;

(ii) _an operation that is conducted in a mobile, stationary,
temporary, or permanent facility or location;

(iii) the area of a bakery, convenience store, delicatessen, or
grocery store where food is prepared and intended for individual

that may contain a preservative, other barrier to the growth of

microorganisms, or a combination of barriers that inhibit the growth
(p) Amend definition 1-201.10(B)(87) to read:

"(87) "Temporary food establishment" means:
(a) From January 15, 2002 through March 15, 2002 a food

portion service and includes areas used for storing food used in this
portion of the food establishment, warewashing, utility and waste
disposal facilities; and

(iv) except as exempted in subsection 1-201.10(B)(30)(c)(v),

establishment that operates for a period of no more than 45
consecutive days in conjunction with a single event or celebration.

(b) At all other times, it is a food establishment that operates

for a period of no more than 14 consecutive days in conjunction with

the premises of a church, temple, and synagogue where food is

a single event or celebration.

prepared for the public or may include both members and the
public."

(h) Amend definition 1-201.10(B)(31)(c)(iv) to read:

"(iv) A private home where food is prepared or served for
private family, religious, or charitable functions where the public is
not invited;"

(1) Amend section 1-201.10(B)(31)(c)(v) to read:

"(v) The premises of a church, temple or synagogue where

(c) "temporary food establishment" does not include:

(i) A food establishment that offers only commercially
prepared and packaged foods that are not potentially hazardous and
require no preparation or handling; or

(i) A produce stand that offers only whole, uncut fresh fruit
and vegetables."

(q) Amend the introduction to section 2-102.11 to read:

"Based on the risks of foodborne illness inherent to the food

food i