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SPECIAL NOTICES

Governor's Declaration: Fire Emergency Declaration
FIRE EMERGENCY DECLARATION
Whereas, the danger from wildland fires is extremely high throughout the State of Utah;
Whereas, fireworks increase the risk of a wildland fire;
Whereas, the public is able to attend and enjoy professional fireworks displays in their communities;

Whereas, many of Utah'’s cities and counties have urban wildland interface areas that are more susceptible to the dangers of
wildland fires;

Whereas, many private residences, public and private infrastructure, critical watershed, and grazing and wildlife habitat are
located in the urban wildland interface areas;

Whereas, numerous wildland fires are burning and continue to burn in various areas statewide and present a serious threat
to public safety, property, natural resources and the environment;

Whereas, wildland fires are very costly to federal, state, and local governments as well as private citizens; and,

Whereas, immediate action is required to suppress the fires and mitigate post-burn flash floods to protect public safety,
property, natural resources and the environment;

Now, Therefore, |, Jon M. Huntsman, Jr., Governor of the State of Utah, on this 17th day of July, 2007, do hereby call for the
fire restrictions, including fireworks, implemented statewide by the State Forester continue in effect on state lands, unincorporated
lands, and federal lands in conjunction with federal agencies; and,

Additionally, | request that local elected officials ban private fireworks in their jurisdictions.

Jon M. Huntsman, Jr.

Governor

End of the Special Notices Section
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NOTICES OF
PROPOSED RULES

A state agency may file a PROPOSED RULE when it determines the need for a new rule, a substantive change to an
existing rule, or a repeal of an existing rule. Filings received between July 3, 2007, 12:00 a.m., and July 16, 2007,
11:59 p.m. are included in this, the August 1, 2007, issue of the Utah State Bulletin.

In this publication, each PROPOSED RULE is preceded by a RULE ANALYSIS. This analysis provides summary
information about the PROPOSED RULE including the name of a contact person, anticipated cost impact of the rule,
and legal cross-references.

Following the RULE ANALYSIS, the text of the PROPOSED RULE is usually printed. New rules or additions made to
existing rules are underlined (e.g., example). Deletions made to existing rules are struck out with brackets
surrounding them (e.g., [example]). Rules being repealed are completely struck out. A row of dots in the text
between paragraphs (- - - - - - ) indicates that unaffected text from within a section was removed to conserve space.
Unaffected sections are not printed. If a PROPOSED RULE is too long to print, the Division of Administrative Rules will
include only the RULE ANALYSIS. A copy of each rule that is too long to print is available from the filing agency or from
the Division of Administrative Rules.

The law requires that an agency accept public comment on PROPOSED RULES published in this issue of the Utah
State Bulletin until at least August 31, 2007. The agency may accept comment beyond this date and will list the last
day the agency will accept comment in the RULE ANALYSIS. The agency may also hold public hearings. Additionally,
citizens or organizations may request the agency to hold a hearing on a specific PROPOSED RULE. Section 63-46a-5
requires that a hearing request be received "in writing not more than 15 days after the publication date of the
PROPOSED RULE."

From the end of the public comment period through November 29, 2007, the agency may notify the Division of
Administrative Rules that it wants to make the PROPOSED RULE effective. The agency sets the effective date. The
date may be no fewer than seven calendar days after the close of the public comment period nor more than 120
days after the publication date of this issue of the Utah State Bulletin. Alternatively, the agency may file a CHANGE IN
PROPOSED RULE in response to comments received. If the Division of Administrative Rules does not receive a
NOTICE OF EFFECTIVE DATE or a CHANGE IN PROPOSED RULE, the PROPOSED RULE filing lapses and the agency must
start the process over.

The public, interest groups, and governmental agencies are invited to review and comment on PROPOSED RULES.
Comment may be directed to the contact person identified on the RULE ANALYSIS for each rule.

PROPOSED RULES are governed by Section 63-46a-4; and Rule R15-2, and Sections R15-4-3, R15-4-4, R15-4-5,
R15-4-9, and R15-4-10.

The Proposed Rules Begin on the Following Page.
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DAR File No. 30172

NOTICES OF PROPOSED RULES

Commerce, Occupational and
Professional Licensing

R156-55a

Utah Construction Trades Licensing Act
Rules

NOTICE OF PROPOSED RULE
(Amendment)
DAR FiLE No.: 30172
FiLep: 07/05/2007, 12:33

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The Division
and the Construction Services Commission have recently
reviewed this rule and are proposing amendments to update
the rule to reflect changes in the construction industry and to
update statutory citations throughout the rule. Also,
amendments were made to Title 58, Chapter 55, in S.B. 255
passed during the 2007 Legislative Session with respect to
crane operators. (DAR NOTE: S.B. 255 (2007) is found at
Chapter 98, Laws of Utah 2007, and was effective
07/01/2007.)

SUMMARY OF THE RULE OR CHANGE: Throughout the rule,
amendments are being proposed to change the rule from
plural to singular. In Section R156-55a-102, the definition of
an "employee" is changed to include working for a licensed
contractor or the substantial equivalent of a licensed
contractor as determined by the division. This change is
needed to be in compliance with current language used in the
experience requirements under Section R156-55a-302b. The
definition of "incidental" has also been changed not to exceed
ten percent of an overall contract. The current definition of
"incidental" is vague. There is no documentation, but the
understanding is that years ago through an appeal process a
court defined incidental work as thirty percent. It has been
determined that this is too high a percentage and ten percent
is a more realistic figure. In Section R156-55a-301, changes
in this section create new license classifications, eliminate
some license classifications, and change existing language to
various license classifications as follows: NEW LICENSE
CLASSIFICATIONS: a) B200-Modular Unit Installation
Contractor. Modular built units are very similar to
manufactured housing built units that are installed by R200
Factory Built Housing Set Up contractors. Modular units,
however, are required to meet local building standards and
manufactured housing units are required to meet federal
building standards. Modular units were being installed by
R200 contractors until it was determined this work was outside
the scope of their classification. A R200 contractor, with this
new B200 classification, would be able to install modular units
without having to meet the qualifications of a B100 General
Building Contractor or a R100 Residential and Small
Commercial Contractor; b) S202 Solar Photovoltaic
Contractor. The previous S215 Solar Energy Systems
Contractor license classification is in a subclassification of the
S210 General Plumbing Contractor classification. The S202
license classification makes it clear that solar power

installation work has expanded beyond using solar energy to
produce hot water. Electricity produced by solar energy used
to be considered nonhazardous, but this is no longer the case.
Those currently licensed and doing this type of work, after
making application, would be grandfathered into this new
S202 classification; c¢) S222 Overhead and Garage Door
Contractor. The addition of this license classifications means
that those that install overhead or garage doors would no
longer have to be licensed as S220 Carpentry Contractors.
This is the same license classification as those that frame
residential and commercial type structures; d) S600 General
Stucco Contractor. Due to the problems and expense
associated with the improper application of stucco, it was
determined that stucco needed to be in a separate license
classification. Those currently doing stucco work as S270
General Drywall, Stucco and Plastering and S271 Plastering
and Stucco contractors, after making application, would be
grandfathered into this new S600 classification; and e) S700
Specialty License Contractor. The S700 license classification
would limit the contractor under this license classification to a
specialized area of construction. Currently those who have a
specialty trade often find themselves taking a test and being
placed in a license category that has little to do with their
trade. LICENSE CLASSIFICATIONS ELIMINATED: a)
S271 Plastering and Stucco Contractor and S274 Drywall
Contractor. These two license classifications would be
combined into the S270 General Drywall and Plastering
Contractor license classification. Stucco work would be
handled under the new S600 General Stucco Contractor
classification; and b) S281 Single Ply and Specialty Coating
Contractor, S282 Build up Roofing Contractor, S283 Shingle
and Shake Roofing Contractor, S284 Tile Roofing Contractor
and S285 Metal Roofing Contractor. These license
classifications will be combined into the S280 General Roofing
Contractor classification. LICENSE CLASSIFICATIONS
CHANGES: a) R101 Residential and Small Commercial Non
Structural Remodeling and Repair. The total value of the
project that could be completed under this license
classification would be increased from less than $25,000 to
less than $50,000. There has not been an increase in the
value amount for more than fifteen years; b) R200 Factory
Built Housing Contractor. This license classification used to
be titled Factory Built Housing Set Up. Additional clarification
language added to this license classification include
"disconnection" and "or removal"; c¢) 1102 General Building
Trades Instructor. Subsection 58-55-102(28) is added to this
license classification and refers to the R100 Residential and
Small Commercial Contractor license classification. Instructors
for the most part are involved in the construction of residential
structures with their students. This change makes it clear that
an instructor can obtain this license classification if he or she
is licensed as either a general building contractor or a
residential and small commercial contractor. This change
reflects present practice; d) S214 Water Conditioning and
Potable Water Heater Equipment Contractor. This license
classification used to be titled Water Conditioning Equipment
Contractor. This change in language is for clarification and
reflects present practice that those with this license
classification can install potable hot water heaters; e) S215
Solar Thermal Systems Contractor. This license classification
is a subclassification of General Plumbing Contractor and
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NOTICES OF PROPOSED RULES

DAR File No. 30172

used to be titled Solar Energy Systems Contractor. The
change in language makes it clear that this license
classification only applies to solar thermal systems and not to
solar photovoltaic systems; f) S221 Cabinet, Millwork and
Countertop Installation Contractor. This license classification
used to be titled Cabinet and Millwork Installation Contractor.
The change in language means all countertops can be
installed under a single license. It would no longer matter if
the countertop is made of Formica, Corian, granite, terrazzo,
cement or some other substance; g) S230 Siding Contractor.
This license classification used to be titled Metal and Vinyl
Siding Contractor. This change in language allows for the
installation of other types of siding; h) S270 General Drywall
and Plastering Contractor. This license classification used to
be titled General Drywall, Stucco and Plastering Contractor.
Stucco has been eliminated from this license classification
and a new S600 General Stucco Contractor license
classification created; i) S280 General Roofing Contractor.
The installation of the roof clamp ring to the roof drain would
be included as incidental work. Technically the roof clamp
ring is a plumbing fixture and without this change would
require installation by a plumber. This work, however, is
mostly done by the roofing contractor and this change merely
reflects what is occurring in the construction industry; j) S290
General Masonry Contractor, S291 Stone Masonry
Contractor, S292 Terrazzo Contractor, S293 Marble, Tile and
Ceramic Contractor and S294 Cultured Marble Contractor.
Incidental work for these classifications would include the
installation of shower pans. Technically, the shower panis a
plumbing fixture and without this change would require
installation by a plumber. This work, however, is mostly done
by the above mentioned contractors and this change merely
reflects what is occurring in the construction industry; k)
S330 Landscaping Contractor. Language has been changed
in this license classification to clarify pools, tanks and
fountains are to be small and decorative and that incidental
work, when a part of the prime contract, only applies to patio
areas; 1) S380 Swimming Pool and Spa Contractor. The
term "prefabrication pools" has been included in the language
of this license classification; and m) S420 General Fencing,
Ornamental Iron and Guardrail Contractor. This license
classification used to be titled General Fencing and Guardrail
Contractor. Language added to this classification includes
ornamental iron and handrails. This change reflects current
practice. In Subsection R156-55a-302b(3), added the S220
Carpentry license classification. This would increase the work
experience requirement for the S220 classification from two
years to four years. Subsection R156-55a-302b(5) outlines
qualifications for certain construction trades and is changed to
read "Except as set forth in paragraph (6)." Paragraph (6) is a
new subsection which requires a current certificate from the
North American Board of Certified Energy Practitioners to be
licensed as an S202 Solar Photovoltaic Contractor. In
Subsection R156-55a-303a(3)(b), the word "professional” has
been added to be consistent with Subsection 58-55-501(21)
and to clarify the type of continuing education required.
Section R156-55a-306a is seldom used and is being deleted
in its entirety. Section R156-55a-306b is being renumbered to
Section R156-55a-306 since Section R156-55a-306a is being
deleted. In Section R156-55a-308b, the words "maintenance"
and "cleaning" were added to be consistent with Subsection

58-55-308(2)(a). In Section R156-55a-311, added "or
conversion" with respect to a reorganization of a contractor
business entity. Section R156-55a-312 pertains to inactive
licenses and was somewhat conflicting with Section R156-
55a-302b with respect to a licensee's work experience
requirements. Presently, the reactivation of an inactive
license after two years, except in certain situations, requires
the retaking of trade tests. The subsections that refer to
testing have been eliminated and replaced with "No license
shall be in an inactive status for more than six years" and
"prior to a license being activated, a licensee shall meet the
requirements of renewal." Subsection R156-55a-501(3) is
added which makes it unprofessional conduct to not provide,
upon request by the division, proof of insurance coverage
within thirty days. Too often contractors have had insurance
in place, but have not provided it to the Division until formal
action has been taken and an administrative hearing has been
scheduled. It is surmised this provision of the rule would
rarely be used. However, it would be a useful tool in
preventing this type of behavior. In Section R156-55a-503,
administrative citation authority was granted by the 2007
Legislature this year, under Subsection 58-55-504(2), for
crane operators that operate a crane without proper
certification. This violation has been added to the fine
schedule. Also, to be in compliance with the code the
following language has been added under THIRD OFFENSE:
"with a maximum amount not to exceed the maximum fine
allowed under Subsection 58-55-503(4) (h)."

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 58-55-101, and Subsections 58-1-106(1)(a),
58-1-202(1)(a), 58-55-308(1), 58-55-102(35), and 58-55-
501(21)

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: The Division will incur minimal costs of
approximately $200 to reprint the rule once the proposed
changes are made effective. Any costs incurred will be
absorbed in the Division's current budget. As a result of the
statutory amendment regarding citation authority involving
contractors, there may be a positive fiscal impact to the state
budget through fines for crane operators found working
without certification. Those who operate cranes without
proper certification would face administrative fines of $500 for
a first offense and $1,000 for a second offense. However, the
Division is unable to determine how many citations may be
issued for crane operators working without proper certification.
“* LOCAL GOVERNMENTS: The proposed amendments do not
apply to local governments; therefore, no costs or savings are
anticipated. The proposed amendments only apply to
licensed contractors and persons or companies applying for
licensure as a contractor in Utah.

¢+ OTHER PERSONS: The following comments apply to both
small businesses and persons other than businesses: The
Division anticipates there should be no negative impact to the
public as a result of the proposed changes. With the changes
made to the carpentry and roofing classifications, the public
should receive a better product. With the changes made to
the other license classifications, the public should also have a
better understanding of the type of work that can be done by a
licensed contractor. The clarification of incidental work to ten
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percent of the overall contract would affect an unknown
number of contractors; however, it is assumed that the vast
majority of contractors are already in compliance with this rule
change. Those who operate cranes without proper
certification would face administrative fines as mentioned
above under "State Budget", but such impact results from
statutory amendments and not this rule filing. For a S220
Carpentry license classification, the work experience will
increase from two years to four years. However, it is not clear
to the Division how many new applicants for licensure could
be affected and so it is difficult to determine an aggregate
increased cost to the industry as a result of this change. Also,
due to varying factors related to obtaining work experience,
the Division is unable to determine a cost figure involved in
obtaining the additional two years of work experience. Due to
the elimination of S271 Plastering and Stucco Contractor and
S274 Drywall Contractor license classifications and
conversion of S270 General Drywall and Plastering Contractor
and S600 General Stucco Contractor license classifications,
new applicants for licensure to do plastering and stucco would
pay more for licensure than those in the past that held S271
and S274 classifications as follows: 1) they will need to take
tests for the S270 and S600 classifications at approximately
$79 each; and 2) if they do both plastering and stucco, they
will need to obtain separate S600 and S270 license
classifications which would cost an additional $110 for the
additional classification. The Division is not able to determine
how many new applicants for licensure are affected by this
change and so it is difficult to determine an aggregate
increased cost to the industry. Due to the elimination of S281
Single Ply and Specialty Coating, S282 Build Up Roofing,
S283 Shingle and Shake Roofing, S284 Tile Roofing, and
S285 Metal Roofing license classifications and conversion into
the S280 General Roofing Contractor license classification,
new applicants for licensure to do roofing work would have to
have four years of experience, as opposed to two years for
the eliminated classifications, and take an examination at the
cost of approximately $79. The examination was not required
for the S281, S282, S284, and S285 classifications. The
Division is unable to determine how many new applicants for
licensure are affected by this change and so it is difficult to
determine an aggregate increased cost to the industry. Also,
due to varying factors related to obtaining work experience,
the Division is unable to determine a cost figure involved in
obtaining the additional two years of work experience. To
become licensed as a S202 Solar Photovoltaic Contractor,
current certification from the North American Board of
Certified Energy Practitioners is required. The cost to make
application and take the examination required for certification
is currently $300. The Division is unable to determine how
many new applicants for licensure are affected by this change
and so it is difficult to determine an aggregate increased cost
to the industry for this license classification.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Those who
operate cranes without proper certification would face
administrative fine as mentioned above under "State Budget",
but such impact results from statutory amendments and not
this rule filing. For a S220 Carpentry license classification, the

work experience will increase from two years to four years.
Due to varying factors related to obtaining work experience,
the Division is unable to determine a cost figure involved in
obtaining the additional two years of work experience. Due to
the elimination of S271 Plastering and Stucco Contractor and
S274 Drywall Contractor license classifications and
conversion of S270 General Drywall and Plastering Contractor
and S600 General Stucco Contractor license classifications,
new applicants for licensure to do plastering and stucco would
pay more for licensure than those in the past that held S271
and S274 classifications as follows: 1) they will need to take
tests for the S270 and S600 classifications at approximately
$79 each; and 2) if they do both plastering and stucco, they
will need to obtain separate S600 and S270 license
classifications which would cost an additional $110 for the
additional classification. Due to the elimination of S281 Single
Ply and Specialty Coating, S282 Build Up Roofing, S283
Shingle and Shake Roofing, S284 Tile Roofing and S285
Metal Roofing license classifications and conversion into the
S280 General Roofing Contractor license classification, new
applicants for licensure to do roofing work would have to have
four years of experience, as opposed to two years for the
eliminated classifications, and take an examination at the cost
of approximately $79. The examination was not required for
the S281, S282, S284 and S285 classifications. Due to
varying factors related to obtaining work experience, the
Division is unable to determine a cost figure involved in
obtaining the additional two years of work experience for a
S280 classification. To become licensed as a S202 Solar
Photovoltaic Contractor, current certification from the North
American Board of Certified Energy Practitioners is required.
The cost to make application and take the examination
required for certification is currently $300.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: This rule filing includes
amendments intended to update the rule to the current
construction industry standards and to clarify existing
procedures. The changes in contractor licensing
classifications are not expected to create any costs to current
licensees, because transition clauses have been provided. It
is not clear how many future applicants might be affected by
these classification changes that might require more
experience or testing that was not required for license
applicants in the past, so itis difficult to determine any costs to
the industry. It is expected that both the public and the
industry will benefit from the clarifying amendments, but the
amount of the benefit is difficult to ascertain. No further fiscal
impact to businesses is anticipated beyond those addressed
in this rule filing. Francine A. Giani, Executive Director

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:

COMMERCE

OCCUPATIONAL AND PROFESSIONAL LICENSING

HEBER M WELLS BLDG

160 E 300 S

SALT LAKE CITY UT 84111-2316, or

at the Division of Administrative Rules.
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DAR File No. 30172

DIRECT QUESTIONS REGARDING THIS RULE TO:

Dennis Meservy at the above address, by phone at 801-530-
6375, by FAX at 801-530-6511, or by Internet E-mail at
dmeservy@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 08/31/2007

INTERESTED PERSONS MAY ATTEND A PUBLIC HEARING REGARDING
THIS RULE: 8/29/2007 at 9:00 AM, Heber Wells Bldg, 160 E
300 S, Conference Room 474 (fourth floor), Salt Lake City,
UT.

THIS RULE MAY BECOME EFFECTIVE ON: 09/07/2007

AUTHORIZED BY: F. David Stanley, Director

R156. Commerce, Occupational and Professional Licensing.
R156-55a. Utah Construction Trades Licensing Act Rule[s].
R156-55a-101. Title.

Th[ese]is rule[s] shall be known as the "Utah Construction
Trades Licensing Act Rule[s]".

R156-55a-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and 55, as
defined or used in th[ese]is rule[s]:

(1) "Employee", as used in Subsections 58-55-102([+6]12)(a)
and 58-55-102([+2]14), means a person providing labor services in
the construction trades who works for a licensed contractor, or the

(7) "Unprofessional conduct" defined in Title 58, Chapters 1
and 55, is further defined in accordance with S[ubs]ection 58-1-
203[€5)] in Section R156-55a-501.

R156-55a-103. Authority.

Thleselis rule[s—are]_is adopted by the division under the
authority of Subsection 58-1-106(1)(a) to enable the division to
administer Title 58, Chapter 55.

R156-55a-301. License Classifications - Scope of Practice.

(1) In accordance with Subsection 58-55-301(2), the
classifications of licensure are listed and described in this section.
The construction trades or specialty contractor classifications listed
are those determined to significantly impact the public health, safety,
and welfare. A person who is practicing a construction trade or
specialty contractor classification which is not listed is exempt from
licensure in accordance with Subsection 58-55-305([9]1)(1).

(2) Licenses shall be issued in the following primary
classifications and subclassifications:

E100 - General Engineering Contractor. A General
Engineering contractor is a contractor licensed to perform work as
defined in Subsection 58-55-102(19).

B100 - General Building Contractor. A General Building
contractor is a contractor licensed to perform work as defined in
Subsection 58-55-102(18).

B200 - Modular Unit Installation Contractor. Set up or
installation of modular units as defined in Subsection 58-56-3(11)
and constructed in accordance with Section 58-56-13. The scope of
the work permitted under this classification includes construction of
the permanent or temporary foundations, placement of the modular

unit on a permanent or temporary foundation, securing the units
together if required and securing the modular units to the

substantial equivalent of a licensed contractor as determined by the

foundations. Work excluded from this classification includes

division, for compensation who has federal and state taxes withheld
and workers' compensation and unemployment insurance provided
by the person's employer.

(2) "Incidental[-te—the-performance-of-hislicensed-eraft-or
trade]", as used in Subsection 58-55-102([32]35), means work
which:

(a) can be safely and competently performed by the specialty
contractor;_and

(b) arises from and is directly related to work performed in the
licensed specialty classification[;] and does not exceed 10 percent of
the overall contract.|

]

(3) "Maintenance" means the repair, replacement and
refinishing of any component of an existing structure; but, does not
include alteration or modification to the existing weight-bearing
structural components.

(4) "Mechanical", as used in Subsections 58-55-102([45]18)
and 58-55-102([25]28), means the work which may be performed by
a S350 HVAC Contractor under S[abs]ection R156-55a-301[(3)].

(5) "Personal property" means, as it relates to Title 58, Chapter
56, factory built housing and modular construction, a structure
which is titled by the Motor Vehicles Division, state of Utah, and
taxed as personal property.

(6) "School" means a Utah school district, applied technology
college, or accredited college.

installation of factory built housing and connection of required
utilities.

_ RI100 - Residential and Small Commercial Contractor. A
Residential and Small Commercial contractor is a contractor
licensed to perform work as defined in Subsection 58-55-102(28).

R101 - Residential and Small Commercial Non Structural
Remodeling and Repair. Remodeling and repair to any existing
structure built for support, shelter and enclosure of persons, animals,
chattels or movable property of any kind with the restriction that no
change is made to the bearing portions of the existing structure,
including footings, foundation and weight bearing walls; and the
entire project is less than $[25;600]50,000 in total cost.

R200 - Factory Built Housing [SetHp—]Contractor. [Set
up]|Disconnection, setup, [er—lJinstallation or removal of
manufactured housing on a temporary or permanent basis. The
scope of the work permitted under this classification includes
placement of the manufactured housing on a permanent or
temporary foundation, securing the units together if required,
securing the manufactured housing to the foundation, and
connection of the utilities from the near proximity, such as a meter,
to the manufactured housing unit and construction of foundations of
less than four feet six inches in height. Work excluded from this
classification includes site preparation or finishing, excavation of the
ground in the area where a foundation is to be constructed, back
filling and grading around the foundation, construction of
foundations of more than four feet six inches in height and
construction of utility services from the utility source to and

Ur4H STATE BULLETIN, August 1, 2007, Vol. 2007, No. 15



DAR File No. 30172

NOTICES OF PROPOSED RULES

including the meter or meters if required or if not required to the
near proximity of the manufactured housing unit from which they
are connected to the unit.

1101 - General Engineering Trades Instructor. A General
Engineering Trades Instructor is a construction trades instructor
authorized to teach the construction trades and is subject to the scope
of practice defined in Subsection 58-55-102(19).

1102 - General Building Trades Instructor. A General Building
Trades Instructor is a construction trades instructor authorized to
teach the construction trades and is subject to the scope of practice
defined in Subsections 58-55-102(18)_or 58-55-102(28).

1103 - Electrical Trades Instructor. An Electrical Trades
Instructor is a construction trades instructor authorized to teach the
electrical trades and subject to the scope of practice defined in
Subsection R156-55a-301(S200).

1104 - Plumbing Trades Instructor. A Plumbing Trades
Instructor is a construction trades instructor authorized to teach the
plumbing trades and subject to the scope of practice defined in
Subsection R156-55a-301(S210).

1105 - Mechanical Trades Instructor. A Mechanical Trades
Instructor is a construction trades instructor authorized to teach the
mechanical trades and subject to the scope of practice defined in
Subsection R156-55a-301(S350).

S200 - General Electrical Contractor. Fabrication,
construction, and/or installation of generators, transformers,
conduits, raceways, panels, switch gear, electrical wires, fixtures,
appliances, or apparatus which utilizes electrical energy.

S201 - Residential Electrical Contractor.  Fabrication,
construction, and/or installation of services, disconnecting means,
grounding devices, panels, conductors, load centers, lighting and
plug circuits, appliances and fixtures in any residential unit,
normally requiring non-metallic sheathed cable, including multiple
units up to and including a four-plex, but excluding any work
generally recognized in the industry as commercial or industrial.

S202 - Solar Photovoltaic _Contractor. Fabrication,

construction, installation, and repair of photovoltaic cell panels and
related components including battery storage systems, distribution
panels, switch gear, electrical wires, inverters, and other electrical
apparatus for solar photovoltaic systems. Work excluded from this
classification includes work on any alternating current system or
system component.
_ S210 - General Plumbing Contractor. Fabrication and/or
installation of material and fixtures to create and maintain sanitary
conditions in buildings, by providing a permanent means for a
supply of safe and pure water, a means for the timely and complete
removal from the premises of all used or contaminated water, fluid
and semi-fluid organic wastes and other impurities incidental to life
and the occupation of such premises, and provision of a safe and
adequate supply of gases for lighting, heating, and industrial
purposes. Work permitted under this classification shall include the
furnishing of materials, fixtures and labor to extend service from a
building out to the main water, sewer or gas pipeline.

S211 - Boiler Installation Contractor. Fabrication and/or
installation of fire-tube and water-tube power boilers and hot water
heating boilers, including all fittings and piping, valves, gauges,
pumps, radiators, converters, fuel oil tanks, fuel lines, chimney flues,
heat insulation and all other devices, apparatus, and equipment
related thereto.

S212 - Irrigation Sprinkling Contractor. Layout, fabrication,
and/or installation of water distribution system for artificial watering
or irrigation.

S213 - Industrial Piping Contractor. Fabrication and/or
installation of pipes and piping for the conveyance or transmission
of steam, gases, chemicals, and other substances including
excavating, trenching, and back-filling related to such work.

S214 - Water Conditioning and Potable Water Heater
Equipment Contractor. [Eabrication-and/ori]Installation of water
conditioning equipment, potable water heaters, and all piping and
venting directly associated with the installation of the equipment[

and-enly-such-pipe-andfittings-as-are-necessary for connecting the

]
S215 - Solar [Energy]Thermal Systems Contractor.
[Eabrication-and/or]Construction, repair and/or installation of solar
[energy|thermal systems up to the system shut off valve or where the
system interfaces with any other plumbing system.

S216 - Residential Sewer Connection and Septic Tank
Contractor. Construction of residential sewer lines including
connection to the public sewer line, and excavation and grading
related thereto. Excavation, installation and grading of residential
septic tanks and their drainage.

S217 - Residential Plumbing Contractor. Fabrication and/or
installation of material and fixtures to create and maintain sanitary
conditions in residential building, including multiple units up to and
including a four-plex by providing a permanent means for a supply
of safe and pure water, a means for the timely and complete removal
from the premises of all used or contaminated water, fluid and semi-
fluid organic wastes and other impurities incidental to life and the
occupation of such premises, and provision of a safe and adequate
supply of gases for lighting and heating purposes. Work permitted
under this classification shall include the furnishing of materials,
fixtures and labor to extend service from a residential building out to
the main water, sewer or gas pipeline. Excluded is any new
construction and service work generally recognized in the industry
as commercial or industrial.

S220 - Carpentry Contractor. Fabrication for structural and
finish purposes in a structure or building using wood, wood
products, metal studs, vinyl materials, or other wood/plastic/metal
composites as is by custom and usage accepted in the building
industry as carpentry.

S221 - Cabinet, [and-]Millwork and Countertop Installation
Contractor. On-site construction and/or installation of milled wood
products_or countertops.

S222 - Overhead and Garage Door Contractor. The installation
of overhead and garage doors and door openers.

_ S230 - [Metal-and—Vinyl-]Siding Contractor. Fabrication,
construction, and/or installation of [weed;aluminum;steelor-vinyl
]siding[s].

S231 - Raingutter Installation Contractor. On-site fabrication
and/or installation of raingutters and drains, roof flashings, gravel
stops and metal ridges.

S240 - Glass and Glazing Contractor.  Fabrication,
construction, installation, and/or removal of all types and sizes of
glass, mirrors, substitutes for glass, glass-holding members, frames,
hardware, and other incidental related work.

S250 - Insulation Contractor. Installation of any insulating
media in buildings and structures for the sole purpose of temperature
control, sound control or fireproofing, but shall not include
mechanical insulation of pipes, ducts or conduits.

S260 - General Concrete Contractor. Fabrication, construction,
mixing, batching, and/or installation of concrete and related concrete
products along with the placing and setting of screeds for pavement
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for flatwork, the construction of forms, placing and erection of steel
bars for reinforcing and application of plaster and other cement-
related products.

S261 - Concrete Form Setting and Shoring Contractor.
Fabrication, construction, and/or installation of forms and shoring
material; but, does not include the placement of concrete, finishing
of concrete or embedded items such as metal reinforcement bars or
mesh.

S262 - Gunnite and Pressure Grouting Contractor. Installation
of a concrete product either injected or sprayed under pressure.

S263 - Cementatious Coating Systems Resurfacing and Sealing
Contractor.  Fabrication, construction, mixing, batching and

installation of cementatious coating systems or sealants limited to
the resurfacing or sealing of existing surfaces, including the
preparation or patching of the surface to be covered or sealed.
S270 - General Drywall[Staeee] and Plastering Contractor.
Fabrication, construction, and[/e#] installation of drywall, gypsum,
wallboard panels and assemblies. Preparation of drywall[;staeee] or
plaster surfaces for suitable palntlng or ﬁmshmg [—Instal—laﬁen—ef

aﬂeLeer—lmg—H—leer—paﬂel—systems]Apphcatlon to surfaces of coatlngs

S290 - General Masonry Contractor. Construction by cutting,
and/or laying of all of the following brick, block, or forms:
architectural, industrial, and refractory brick, all brick substitutes,
clay and concrete blocks, terra-cotta, thin set or structural quarry tile,
glazed structural tile, gypsum tile, glass block, clay tile, copings,
natural stone, plastic refractories, and castables and any incidental
works, including the installation of shower pans, as required in

construction of the masonry work.

S291 - Stone Masonry Contractor. Construction using natural
or artificial stone, either rough or cut and dressed, laid at random,
with or without mortar._Incidental work includes the installation of
shower pans.

S292 - Terrazzo Contractor. Construction by fabrication,
grinding, and polishing of terrazzo by the setting of chips of marble,
stone, or other material in an irregular pattern with the use of
cement, polyester, epoxy or other common binders._Incidental work
includes the installation of shower pans.

made of plaster, including the preparation of the surface and the
provision of a base. This does not include applying stucco to lathe
plaster and other surfaces. Exempted is the plastering of
foundations.[

. ions. |

S272 - Ceiling Grid Systems, Ceiling Tile and Panel Systems
Contractor. Fabrication and/or installation of wood, mineral, fiber,
and other types of ceiling tile and panels and the grid systems
required for placement.

S273 - Light-weight Metal and Non-bearing Wall Partitions
Contractor. Fabrication and/or installation of light-weight metal and
other non-bearing wall partitions.[

8280 - General Rooﬁng Contractor Application and/or
installation of asphalt, pitch, tar, felt, flax, shakes, shingles, roof'tile,
slate, and any other material or materials, or any combination of any
thereof which use and custom has established as usable for, or which
are now used as, water-proof, weatherproof, or watertight seal or
membranes for roofs and surfaces; and roof conversion._Incidental
work includes the installation of roof clamp ring to the roof drain.[

S293 - Marble, Tile and Ceramic Contractor. Preparation,
fabrication, construction, and installation of artificial marble, burned
clay tile, ceramic, encaustic, falence, quarry, semi-vitreous, and
other tile, excluding hollow or structural partition tile._Incidental
work includes the installation of shower pans.

S294 - Cultured Marble Contractor. Preparation, fabrication
and installation of slab and sheet manmade synthetic products
including cultured marble, onyx, granite, onice, corian, and corian
type products._Incidental work includes the installation of shower
pans.

S300 - General Painting Contractor. Preparation of surface
and/or the application of all paints, varnishes, shellacs, stains, waxes
and other coatings or pigments.

S310 - Excavation and Grading Contractor. Moving of the
carth's surface or placing earthen materials on the earth's surface, by
use of hand or power machinery and tools, including explosives, in
any operation of cut, fill, excavation, grading, trenching, backfilling,
or combination thereof as they are generally practiced in the
construction trade.

S320 - Steel Erection Contractor. Construction by fabrication,
placing, and tying or welding of steel reinforcing bars or erecting
structural steel shapes, plates of any profile, perimeter or cross-
section that are used to reinforce concrete or as structural members,
including riveting, welding, and rigging.

S321 - Steel Reinforcing Contractor. Fabricating, placing,
tying, or mechanically welding of reinforcing bars of any profile that
are used to reinforce concrete buildings or structures.

S322 - Metal Building Erection Contractor. Erection of pre-
fabricated metal structures including concrete foundation and
footings, grading, and surface preparation.

S323 - Structural Stud Erection Contractor. Fabrication and
installation of metal structural studs and bearing walls.

S330 - Landscaping Contractor. Grading and preparing land
for architectural, horticultural, and the decorative treatment,
arrangement, and planting o[¥]f gardens, lawns, shrubs, vines,
bushes, trees, and other decorative vegetation. Construction of small
decorative pools, tanks, and fountains.[;—het—and—green

heuses|Hothouses and greenhouses, retaining walls, [patio—areas

when-they—are—an—inecidental part-of the prime—eontraet—|fences,
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walks, garden lighting of 50 volts or less, and sprinkler systems.
Patio areas when they are an incidental part of the prime contract.

S340 - Sheet Metal Contractor. Layout, fabrication, and
installation of air handling and ventilating systems. All architectural
sheet metal such as cornices, marquees, metal soffits, gutters,
flashings, and skylights and skydomes including both plastic and
fiberglass.

S350 - HVAC Contractor. Fabrication and installation of
complete warm air heating and air conditioning systems, and
complete ventilating systems.

S351 - Refrigerated Air Conditioning Contractor. Fabrication
and installation of air conditioning ventilating systems to control air
temperatures below 50 degrees.

S352 - Evaporative Cooling Contractor. Fabrication and
installation of devices, machinery, and units to cool the air
temperature employing evaporation of liquid.

S353 - Warm Air Heating Contractor. Layout, fabrication, and
installation of such sheet metal, gas piping, and furnace equipment
as necessary for a complete warm air heating and ventilating system.

S360 - Refrigeration Contractor.  Construction and/or
installation of refrigeration equipment including, but not limited to,
built-in refrigerators, refrigerated rooms, insulated refrigerated
spaces and equipment related thereto; but, the scope of permitted
work does not include the installation of gas fuel or electric power
services other than connection of electrical devices to a junction box
provided for that device and electrical control circuitry not
exceeding 50 volts.

S370 - Fire Suppression Systems Contractor. Layout,
fabrication, and installation of fire protection systems using water,
steam, gas, or chemicals. When a potable sanitary water supply
system is used as the source of supply, connection to the water
system must be accomplished by a licensed journeyman plumber.
Excluded from this classification are persons engaged in the
installation of fire suppression systems in hoods above cooking
appliances.

S380 - Swimming Pool and Spa Contractor. On-site
fabrication, construction and installation of swimming pools,
prefabricated pools, spas, and tubs.

S390 - Sewer and Waste Water Pipeline Contractor.
Construction of sewer lines, sewage disposal and sewage drain
facilities including excavation and grading with respect thereto, and
the construction of sewage disposal plants and appurtenances
thereto.

S400 - Asphalt Paving Contractor. Construction of asphalt
highways, roadways, driveways, parking lots or other asphalt
surfaces, which will include but will not be limited to, asphalt
overlay, chip seal, fog seal and rejuvenation, micro surfacing, plant
mix sealcoat, slurry seal, and the removal of asphalt surfaces by
milling. Also included is the excavation, grading, compacting and
laying of fill or base-related thereto.

S410 - Pipeline and Conduit Contractor.  Fabrication,
construction, and installation of pipes, conduit or cables for the
conveyance and transmission from one station to another of such
products as water, steam, gases, chemicals, slurries, data or
communications. Included are the excavation, cabling, horizontal
boring, grading, and backfilling necessary for construction of the
system.

S420 - General Fencing, Ornamental Iron and Guardrail
Contractor. Fabrication, construction, and installation of fences,
guardrails, handrails, and barriers.

S421 - Residential Fencing Contractor. Fabrication and
installation of residential fencing up to and including a height of six
feet.

S430 - Metal Firebox and Fuel Burning Stove Installer.
Fabrication, construction, and installation of metal fireboxes,
fireplaces, and wood or coal-burning stoves.

S440 - Sign Installation Contractor. Installation of signs and
graphic displays which require installation permits or permission as
issued by state or local governmental jurisdictions. Signs and
graphic displays shall include signs of all types, both lighted and
unlighted, permanent highway marker signs, illuminated awnings,
electronic message centers, sculptures or graphic representations
including logos and trademarks intended to identify or advertise the
user or his product, building trim or lighting with neon or decorative
fixtures, or any other animated, moving or stationary device used for
advertising or identification purposes. Signs and graphic displays
must be fabricated, installed and erected in accordance with
professionally engineered specifications and wiring in accordance
with the National Electrical Code.

S441 - Non Electrical Outdoor Advertising Sign Contractor.
Installation of signs and graphic displays which require installation
permits or permission as issued by state and local governmental
jurisdictions. Signs and graphics shall include outdoor advertising
signs which do not have electrical lighting or other electrical
requirements, and in accordance with professionally engineered
specifications.

S450 - Mechanical Insulation Contractor.  Fabrication,
application and installation of insulation materials to pipes, ducts
and conduits.

S460 - Wrecking and Demolition Contractor. The raising,
cribbing, underpinning, moving, and removal of building and
structures so that alterations, additions, repairs, and new sub-
structures may be built.

S470 - Petroleum Systems Contractor. Installation of above
and below ground petroleum and petro-chemical storage tanks,
piping, dispensing equipment, monitoring equipment and associated
petroleum and petro-chemical equipment including excavation,
backfilling, concrete and asphalt.

S480 - Piers and Foundations Contractor. The excavation,
drilling, compacting, pumping, sealing and other work necessary to
construct, alter or repair piers, piles, footings and foundations placed
in the earth's subsurface to prevent structural settling and to provide
an adequate capacity to sustain or transmit the structural load to the
soil or rock below.

S490 - Wood Flooring Contractor. Installation of wood
flooring including prefinished and unfinished material, sanding,
staining and finishing of new and existing wood flooring.
Underlayments, non-structural subfloors and other incidental related
work.

S491 - Laminate Floor Installation Contractor. Installation of
laminate floors including underlayments, non-structural subfloors
and other incidental related work, but does not include the
installation of sold wood flooring.

S500 - Sports and Athletic Courts, Running Tracks, and
Playground Installation Contractor. Installation of sports and athletic
courts including but not limited to tennis courts, racquetball courts,
handball courts, basketball courts, running tracks, playgrounds, or
any combination. Includes nonstructural floor subsurfaces,
nonstructural wall surfaces, perimeter walls and perimeter fencing.

UTr4H STATE BULLETIN, August 1, 2007, Vol. 2007, No. 15



NOTICES OF PROPOSED RULES

DAR File No. 30172

S600 - General Stucco Contractor. Applying stucco to lathe,
plaster and other surfaces.

S700 - Specialty License Contractor.

(a) A specialty license is a license that confines the scope of
the allowable contracting work to a specialized area of construction
which the division grants on a case-by-case basis.

(b) When applying for a specialty license, an applicant, if
requested, shall submit to the division the following:

(i) a detailed statement of the type and scope of contracting
work that the applicant proposes to perform; and

(ii) any brochures, catalogs, photographs, diagrams, or other
material to further clarify the scope of the work that the applicant
proposes to perform.

(c) A contractor issued a specialty license shall confine the
contractor's activities to the field and scope of operations as outlined
by the division.

(3)(a) Any person holding a S215 Solar Systems Contractor
license before the effective date of this rule may obtain a S202 Solar
Photovoltaic Contractor license by submitting an affidavit
demonstrating two years of experience that meets the requirements
of R156-55a-302b no later than March 31, 2010.

(b) Any person holding a S271 Plastering and Stucco
Contractor license before the effective ate of this rule shall be issued
a S270 General Drywall and Plastering Contractor license.

(c) Any person holding a S274 Drywall Contractor license
before the effective ate of this rule shall be issued a S270 General
Drywall and Plastering Contractor license.

(d) Any person holding a S271 Plastering and Stucco
Contractor license or an S270 General Drywall, Stucco and
Plastering Contractor license before the effective date of this rule
may obtain a S600 General Stucco Contractor license by submitting
an affidavit demonstrating two years of experience that meets the
requirements of R156-55a-302b no later than March 31, 2010.

(e) Any person holding any of the following licenses before the
effective date of this rule shall be issued a S280 General Roofing
Contractor license:

(i) S281 Single Ply and Specialty Coating Contractor;

(ii) S282 Build-up Roofing Contractor:;

(iii) S283 Shingle and Shake Roofing Contractor;

(iv) S284 Tile Roofing Contractor; and

(v) S285 Metal Roofing Contractor.

R156-55a-302b.
Requirements.

In accordance with Subsection 58-55-302(1)(e)(ii), the
minimum experience requirements are established as follows:

(1) Requirements for all license classifications:

(a) All experience shall be directly supervised by the
applicant's employer.

(b) All experience shall be directly related to the scope of
practice set forth in Section R156-55a-301 of the classification the
applicant is applying for, as determined by the Division.

(c) One year of work experience means 2000 hours.

(d) No more than 2000 hours of experience during any 12
month period may be claimed.

(e) Except as described in paragraph (2)(c), experience
obtained under the supervision of a construction trades instructor as
a part of an educational program is not qualifying experience for a
contractors license.

Qualifications for Licensure - Experience

(2) Requirements for E100 General Engineering, B100 General
Building, R100 Residential and Small Commercial Building license
classifications:

(a) In addition to the requirements of paragraph (1), an
applicant for an R100, B100 or E100 license shall have within the
past 10 years a minimum of four years experience as an employee of
a contractor licensed in the license classification applied for, or the
substantial equivalent of a contractor licensed in that license
classification as determined by the Division.

(b) Two of the required four years of experience shall be in a
supervisory or managerial position.

(c) A person holding a four year bachelors degree or a two year
associates degree in Construction Management may have one year
of experience credited towards the supervisory or managerial
experience requirement.

(3) Requirements for S220 Carpentry, S280 General Roofing,
S290 General Masonry, S320 Steel Erection, S350 Heating
Ventilating and Air Conditioning, S360 Refrigeration and S370 Fire
Suppression Systems license classifications:

In addition to the requirements of paragraph (1), an applicant
shall have within the past 10 years a minimum of four years of
experience as an employee of a contractor licensed in the license
classification applied for, or the substantial equivalent of a
contractor licensed in that license classification as determined by the
Division.

(4) Requirements for 1101 General Engineering Trades
Instructor, 1102 General Building Trades Instructor, 1103 Electrical
Trades Instructor, 1104 Plumbing Trades Instructor, 1105
Mechanical Trades Instructor license classifications:

An applicant for construction trades instructor license shall
have the same experience that is required for the license
classifications for the construction trade they will instruct.

(5) Requirements for other license classifications:

[In]Except as set forth in paragraph (6), in addition to the
requirements of paragraph (1), an applicant for contractor license
classification not listed above shall have within the past 10 years a
minimum of two years of experience as an employee of a contractor
licensed in the license classification applied for, or the substantial
equivalent of a contractor licensed in that license classification as
determined by the Division.

(6) Requirements for S202 Solar Photovoltaic Contractor. In
addition to the requirements of paragraphs (1) and (5), an applicant
shall hold a current certificate by the North American Board of
Certified Energy Practitioners.

R156-55a-303a. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1), the renewal
date for the two year renewal cycle applicable to licensees under
Title 58, Chapter 55 is established by rule in Section R156-1-308a.

(2) Renewal procedures shall be in accordance with Section
R156-1-308a.

(3) In accordance with Subsections 58-55-501(21) and 58-1-
308(3)(b)(i), there is established a continuing education requirement
for license renewal. Each licensee, or the licensee's qualifier, or an
officer, director or supervising individual, as designated by the
licensee, shall comply with the following continuing education
requirements:

(a) complete three hours of core continuing education; and

(b) an additional three hours of professional continuing
education.

10
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R156-55a-306[b]. Financial Responsibility - Division Audit -
Financial Statements.
In accordance with Section 58-55-306, the following shall

apply:
__ (1) All financial statements shall cover a period of time ending
no earlier than the last tax year.

(2) Financial statements prepared by an independent certified
public accountant (CPA) shall be "audited", "reviewed", or
"compiled" financial statements prepared in accordance with
generally accepted accounting principles and shall include the CPA's
report stating that the statements have been audited, reviewed or
compiled.

(3) Division reviewed financial statements shall be submitted
in a form acceptable to the division and shall include the following:

(a) the balance sheet;

(b) all schedules;

(c) a complete copy of the applicant's most recently filed
federal income tax return;

(d) acopy of the applicant's bank or broker account statements;
and

(e) an acceptable credit report for the applicant.

(4) An acceptable credit report is:

(a) dated within 30 days prior to the date the application is
received by the division;

(b) free from erasures, alterations, modifications, omissions, or
any other form of change which alters the full and complete
information provided by the credit reporting agency;

(c) areport from:

(i) Trans Union, Experian, and Equifax national credit
reporting agencies; or

(i1) National Association of Credit Managers (NACM); or

(iii) another local credit reporting agency that includes a report
for each of the three national credit reporting agencies names in
Subsection (i) above.

R156-55a-308b. Natural Gas Technician Certification.

(1) In accordance with Subsection 58-55-308(1), the scope of
practice defined in Subsection 58-55-308(2)(a) requiring
certification is further defined as the installation, modifications,
maintenance, cleaning, repair or replacement of the gas piping,
combustion air vents, exhaust venting system or derating of gas
input for altitude of a residential or commercial gas appliance.

(2) An approved training program shall include the following
course content:

(a) general gas appliance installation codes;

(b) venting requirements;

(c) combustion air requirements;

(d) gas line sizing codes;

(e) gas line approved materials requirements;

(f) gas line installation codes; and

(g) methods of derating gas appliances for elevation.

(3) In accordance with Subsection 58-55-308(2)(c)(i), the
following programs are approved to provide natural gas technician
training, and to issue certificates or documentation of exemption
from certification:

(a) Federal Bureau of Apprenticeship Training;

(b) Utah college apprenticeship program; and

(c) Trade union apprenticeship program.

(4) In accordance with Subsection 58-55-308[¢2¢e}](3), the
approved programs set forth in paragraphs (2)(b) and (2)(c) herein
shall require program participants to pass the Rocky Mountain Gas
Association Gas Appliance Installers Certification Exam or
approved equivalent exams established or adopted by a training
program, with a minimum passing score of 80%.

(5) In accordance with Subsection 58-55-308[)¢e)](3), a
person who has not completed an approved training program, but
has passed the Rocky Mountain Gas Association Gas Exam or
approved equivalent exam established or adopted by an approved
training program, with a minimum passing score of 80%, or the Utah
licensed Journeyman or Residential Journeyman Plumber Exam,
with a minimum passing score of 70%, shall be exempt from the
certification requirement set forth in Subsection 58-55-308(2)(c)(i).

(6) Content of certificates of completion. An approved
program shall issue a certificate, including a wallet certificate, to
persons who successfully complete their training program containing
the following information:

(a) name of the program provider;

(b) name of the approved program;

(c) name of the certificate holder;

(d) the date the certification was completed; and

(e) signature of an authorized representative of the program
provider.

(7) Documentation of exemption from certification. The
following shall constitute documentation of exemption from
certification:

(a) certification of completion of training issued by the Federal
Bureau of Apprenticeship Training;

(b) current Utah licensed Journeyman or Residential
Journeyman plumber license; or

(c) certification from the Rocky Mountain Gas Association or
approved equivalent exam which shall include the following:

(i) name of the association, school, union, or other organization
who administered the exam;

(i1) name of the person who passed the exam;

(iii) name of the exam;

(iv) the date the exam was passed; and

(v) signature of an authorized representative of the test
administrator.

(8) Each person engaged in the scope of practice defined in
Subsection 58-55-308(2)(a) and as further defined in Subsection (1)
herein, shall carry in their possession documentation of certification
or exemption.

R156-55a-311. Reorganization of Contractor Business Entity.
A reorganization of the business organization or entity under
which a licensed contractor is licensed shall require application for a
new license under the new form of organization or business
structure. The creation of a new legal entity or conversion
constitutes a reorganization and includes a change to a new entity
under the same form of business entity or a change of the form of
business entity between proprietorship, partnership, whether limited
or general, joint venture, corporation or any other business form.
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R156-55a-312. Inactive License.

(1) The requirements for inactive licensure specified in
Subsection R156-1-305(3) shall also include certification that the
licensee will not engage in the construction trade(s) for which his
license was issued while his license is on inactive status except to
identify himself as an inactive licensee.

(2) Alicense on inactive status will not be required to meet the
requirements of licensure in Subsections 58-55-302(1)(e)(i), 58-55-
302(2)(a) and 58-55-302(2)(b).

(3) The requirements for reactivation of an inactive license
specified in Subsection R156-1-305(6) shall also include:

(a) documentation that the licensee meets the requirements of
Subsections  58-55-302(1)(e)(i), 58-55-302(2)(a) and 58-55-
302(2)(b); and

(b) documentation that the licensee has taken and passed the
business and law examination and the trade examination for the
classification for which activation is sought except that the following
exceptions shall apply to the reactivation examination requirement:

(i) [Nogualifyingexaminations willberequiredifthelicensee
apphies-forreactivation-of-hislicense-within-two-years-after being
pl-aeeéen—maem%sta%u&]No license shall be in an inactive status for

more than six years.
(i1) Prior to a license being activated, a licensee shall meet the

requirements of renewal.[Ne—qualifying —examinations—willbe

R156-55a-401.
Insurance.

(1) A minimum penalty is hereby established for the violation
of Subsection R156-55a-501(2) as follows:

(a) For a violation the duration of which is less than 90 days,
where the licensee at the time a penalty is imposed documents that
the required liability and workers compensation insurance have been
reacquired, and provided an insurable loss has not occurred while
not insured, a minimum of a 30 day suspension of licensure, stayed
indefinitely, automatically executable in addition to any other
sanction imposed, upon any subsequent violations of Subsection
R156-55a-501(2).

(b) For a violation the duration of which is 90 days or longer,
or where insurable loss has occurred, where the licensee at the time a
penalty is imposed documents that the required insurance have been
reacquired, a minimum of 30 days suspension of licensure.

(c) For a violation of any duration, where the licensee at the
time a penalty is imposed fails to document that the required
insurance have been reacquired, a minimum of indefinite

Minimum Penalty for Failure to Maintain

suspension. A license which is placed on indefinite suspension may
not be reinstated any earlier than 30 days after the licensee
documents the required insurance have been reacquired.

(d) Ifinsurable loss has occurred and licensee has not paid the
damages, the license may be suspended indefinitely until such loss is
paid by the licensee.

(e) Nothing in this section shall be construed to restrict a
presiding officer from imposing more than the minimum penalty for
a violation of Subsection R156-55a-501(2)_and (3). However,
absent extraordinary cause, the presiding officer may not impose
less than the minimum penalty.

R156-55a-501. Unprofessional Conduct.

"Unprofessional conduct" includes:

(1) failing to notify the division with respect to any matter for
which notification is required under th[ese]is rule[s] or Title 58,
Chapter 55, the Construction Trades Licensing Act, including a
change in qualifier. Such failure shall be considered by the division
and the board as grounds for immediate suspension of the
contractors license;

(2) failing to continuously maintain insurance and registration
as required by Subsection 58-55-302(2), in coverage amounts and
form as implemented by this chapter; and

(3) failing, upon request by the division, to provide proof of

insurance coverage within 30 days.

R156-55a-503. Administrative Penalties.

(1) In accordance with Subsection 58-55-503, the following
fine schedule shall apply to citations issued under Title 58, Chapter
55:

TABLE
FINE SCHEDULE
FIRST OFFENSE

A11 Licenses Except Electrical or

Violation Electrical or Plumbing Plumbing
58-55-308(2) $ 500.00 N/A
58-55-501(1) $ 500.00 $ 500.00
58-55-501(2) $ 500.00 $ 800.00
58-55-501(3) $ 800.00 $1,000.00
58-55-501(9) $ 500.00 $ 500.00
58-55-501(10) $ 800.00 $1,000.00
58-55-501(12) N/A $ 500.00
58-55-501(14) $ 500.00 N/A
58-55-501(19) $ 500.00 N/A
58-55-501(21) $ 500.00 $ 500.00
58-55-504(2) $ 500.00 N/A
SECOND OFFENSE
58-55-308(2) $1,000.00 N/A
58-55-501(1) $1,000.00 $1,500.00
58-55-501(2) $1,000.00 $1,500.00
58-55-501(3) $1,600.00 $2,000.00
58-55-501(9) $1,000.00 $1,000.00
58-55-501(10) $1,600.00 $2,000.00
58-55-501(12) N/A $1,000.00
58-55-501(14) $1,000.00 N/A
58-55-501(19) $1,000.00 N/A
58-55-501(21) $1,000.00 $1,000.00
58-55-504(2) $1,000.00 N/A
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THIRD OFFENSE

Double the amount for a second offense_with a maximum
amount not to exceed the maximum fine allowed under
Subsection 58-55-503(4) (h).

(2) Citations shall not be issued for third offenses, except in
extraordinary circumstances approved by the investigative
supervisor.

(3) If multiple offenses are cited on the same citation, the fine
shall be determined by evaluating the most serious offense.

(4) Aninvestigative supervisor may authorize a deviation from
the fine schedule based upon the aggravating or mitigating
circumstances.

(5) The presiding officer for a contested citation shall have the
discretion, after a review of the aggravating and mitigating
circumstances, to increase or decrease the fine amount imposed by
an investigator based upon the evidence reviewed.

KEY: contractors, occupational licensing, licensing

Date of Enactment or Last Substantive Amendment: [December
19520052007

Notice of Continuation: November 8, 2006

Authorizing, and Implemented or Interpreted Law: 58-1-
106(1)(a); 58-1-202(1)(a); 58-55-101; 58-55-308(1); 58-55-
102(35); 58-55-501(21)

¢ ¢

Health, Epidemiology and Laboratory
Services; HIV/AIDS, Tuberculosis
Control/Refugee Health

R388-805
Ryan White Program

NOTICE OF PROPOSED RULE
(New Rule)
DAR FiLE No.: 30171
FiLeD: 07/03/2007, 12:14

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The
purpose of this rule is to document the Ryan White Program
eligibility. The rule will apply program eligibility criteria to all
eligible applicants.

SUMMARY OF THE RULE OR CHANGE: The rule establishes
eligibility criteria for the Utah Ryan White Program.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 26-1-5, 26-1-15, and 26-1-18; Subsections 26-
1-30(2)(a), (b), (c), (g); and Sections 63-46a-3.5 and 63-46a-3

ANTICIPATED COST OR SAVINGS TO:

<+ THE STATE BUDGET: There are no anticipated costs or
savings to the State budget because this is a federally-funded
program that provides services to persons living with
HIV/AIDS.

+* LOCAL GOVERNMENTS: There are no anticipated costs or
savings to local government because the program governed
by this rule neither requires action from nor provides benefits
to local governments.

% OTHERPERSONS: There are no anticipated costs or savings
to other persons. The program receives federal funding to
provide services to persons living with HIV/AIDS. This rule
does not change the amount or types of services previously
provided by the program. A person who qualifies for the
program would have cost savings in the amount of the service
being provided to them.

COMPLIANCE COSTS FOR AFFECTED PERSONS: There are no
compliance costs associated with this rule as no person is
required to perform additional duties to qualify for services
under the program.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: Businesses serving persons
eligible for services under the Ryan White program will
continue to receive the same payments after this rule is
adopted. Fiscal impact should be neutral. David N. Sundwall,
MD, Executive Director

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:

HEALTH

EPIDEMIOLOGY AND LABORATORY SERVICES;

HIV/AIDS, TUBERCULOSIS CONTROL/

REFUGEE HEALTH

CANNON HEALTH BLDG

288 N 1460 W

SALT LAKE CITY UT 84116-3231, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Jodie Pond at the above address, by phone at 801-538-6225,
by FAX at 801-538-9913, or by Internet E-mail at
jpond@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 08/31/2007.

THIS RULE MAY BECOME EFFECTIVE ON: 09/07/2007

AuTHORIZED BY: David N. Sundwall, Executive Director

R388. Health, Epidemiology and Laboratory Services;
HIV/AIDS, Tuberculosis Control/Refugee Health.

R388-805. Ryan White Program.

R388-805-1. Authority and Purpose.

This rule governs program _eligibility, benefits, and
administration by the Department for the Ryan White HIV/AIDS
Treatment Modernization Act of 2006 Part B Program (Ryan White
Program). Itis authorized by Section 26-805-5; Section 26-805-15;
Section 26-805-18; and Section 26-805-30(2)(a), (b), (¢), and (g).
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R388-805-2. Definitions.
The following definitions apply to this rule:

(1) "HIV" means Human Immunodeficiency Virus.
(2) "Department" means the Utah Department of Health.

(3) "Client" means an individual who meets the eligibility

R388-805-6. Ryan White Program Eligibility.

(1) To receive services under the Ryan White Program, an
individual must be a Utah resident and must have a medical

diagnosis of HIV infection as verified by the individuals's physician.
(a) An individual may own one home and one registered

criteria and is enrolled in the Ryan White Program pursuant to the

vehicle but may not have any other assets over $5,000.00.

provisions of this rule.

R388-805-3. Nature of Program and Benefits.
(1) The Ryan White Program provides reimbursement to

(b) If an individual owns a vehicle that is not registered and is
considered an asset by Medicaid, which then prevents the individual
from receiving benefits from Medicaid, the individual is also
ineligible for services under the Ryan White Program.

providers for services rendered to HIV positive individuals who
meet the eligibility requirements. The Ryan White Program

(c) If an individual is ineligible for Medicaid due to failing

Medicaid asset limits but otherwise meet Medicaid eligibility

provides limited services as described in this rule. The Department

requirements, the individual is also ineligible for services under the

provides reimbursement coverage under the program only for

Ryan White Program.

services for each program:

(a) as provided in law governing the Ryan White HIV/AIDS

Treatment Modernization Act of 2006;
(b) as described and limited in the Treatment and Care

(2) To receive services under the AIDS Drugs Assistance
Program, the Health Insurance Continuation Program and the
Supportive Services Program, an individual must have income not
exceeding 400% of the federal poverty level by providing any of the

Program Comprehensive Plan, dated January 2007, which is

following:

adopted and incorporated by reference, and all applicable laws and

(i) Immediate year Tax Return.

rules;

(c) to the extent that it has agreed to reimburse providers with
whom it contracts to provide services; and

(d) as limited in manuals that form part of its Provider

(ii) Immediate year W-2 Form(s).

(iii) Most recent pay Stub/Earnings Statement.

(iv) Most recent Social Security Disability Income Letter.
(v) Most recent Supplemental Security Income Letter.

Agreements or contracts with providers.
(2) Within available funding, the Department provides the

(vi) Most recent Unemployment Statement.
(vil)  Most recent General Assistance Letter from the

following services under the Ryan White Program;
(a) The AIDS Drug Assistance Program (ADAP) provides HIV

Department of Workforce Services.
(viii) Most recent Disability Income Letter from a disability

related medications;

(b) The Health Insurance Continuation Program pays for health

insurance premiums and medication co-pays;
(c¢) Supportive Services Program provides a variety of

insurer.

(3) To be eligible to receive assistance from the AIDS Drug
Assistance Program, an individual:

(a) must not be eligible for Medicaid and not covered for the

supportive services that enable the client to access medical care as

medication requested through this program by any other public or

well as to retain the client in medical care.
(3) The Department may adjust the services available to meet

private health insurance coverage;
(b) must have a prescription for the medication requested.

current needs and fluctuations in available funding.
(4) The Ryan White Program is not health insurance. A

(4) To participate in the Health Insurance Continuation
Program, an individual must currently take HIV anti-retroviral

relationship with the Department as the insurer and the client as the
insured is not created under this program.

R388-805-4. Providers.
The Department reimburses only providers who contract with
the Department to provide services under the program.

R388-805-5. Reimbursement.
(1) The Department shall reimburse only for services as

medications.

(5) To participate in the Consolidated Omnibus Budget
Reconciliation Act (COBRA) Continuation program an individual
must meet the following additional eligibility criteria:

(a) The individual must have a medical diagnosis of HIV
disease or is a dependent with HIV disease who is covered under the
health insurance of someone else;

(b) The policy covers HIV related costs and outpatient HIV
related drugs;

limited in the manuals that form part of its agreements or contracts

(¢) The policy can be converted under COBRA..

with providers.
(2) The Department shall reimburse providers according to the

(d) The individual has not previously been denied health
insurance coverage for HIV disease related services;

fee schedule or schedules that are made part of its agreements or

(e) The individual must be ineligible for Medicaid or for

contracts with providers.
(3) Payment for services by the Department and client co-

group/individual health insurance from the individual's current
employer:;

payment, if any, constitutes full payment for services. A provider

(f) The individual must have begun the process of securing

may not bill or collect any additional monies for services rendered

income support through the Social Security Disability Insurance

pursuant to an agreement or contract to provide services under the

(SSDI), or the Supplemental Security Income (SSI) or other

Ryan White Program.
(4) The Department does not pay for services under the Ryan

disability programs if the individual is disabled, or have applied to
receive public entitlement benefits.

White Program for which an individual is eligible to receive under

(6) Clients must re-certify annually in order to continue

Medicaid or any other primary payer source.

program participation.
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KEY: treatment and care, HIV/AIDS, ADAP, Ryan White
Program

Date of Enactment or Last Substantive Amendment: 2007
Authorizing, Implemented, or Interpreted Law: 26-805-5; 26-
805-15; 26-805-18; 26-805-30(2)(a), (b), (¢). (2)

¢ ¢

Health, Health Care Financing,
Coverage and Reimbursement Policy

R414-1-5
State Plan

NOTICE OF PROPOSED RULE
(Amendment)
DAR FiLE No.: 30175
FiLep: 07/09/2007, 16:24

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: Subsection
26-18-3(2)(a) requires the Medicaid program to implement
policy through administrative rules. Therefore, this change
incorporates the most current Medicaid State Plan by
reference.

SUMMARY OF THE RULE OR CHANGE: Subsection R414-1-5(2) is
changed to update the incorporation of the State Plan by
reference to the 01/01/2007 edition.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 26-18-3 and 26-1-5

THIS RULE OR CHANGE INCORPORATES BY REFERENCE THE
FOLLOWING MATERIAL: Utah Medicaid State Plan, January 1,
2007

ANTICIPATED COST OR SAVINGS TO:

% THE STATE BUDGET: There have been 18 State Plan
Amendments approved since this rule was last amended. The
following seven State Plan Amendments have no budget
impact: 05-005-UT Special Modifiers; 05-009-UT Prescribed
Drug Changes; 05-012-UT More Liberal Income and
Resource Selections; 05-015-UT Low-Income Subsidy
Determinations; 05-016-UT Family Related Medicaid; 06-008-
UT Payment for Hospice Services; and 06-011-UT Preprint
Modification. 05-011-UT Vaccine for Children had a federal
cost of $26,373 and a state cost of $11,127 in FY 2005 and a
federal cost of $52,746 with a state cost of $22,254 in FY
2006. 05-014-UT Medicare Enrollment had a federal cost of
$8,750 and a state cost of $3,700 in FY 2005 and a federal
cost $35,000 with a state cost of $14,800 in FY 2006. 05-017-
UT Physician Payment Enhancement (Anesthesiologist) had a
federal cost of $322,620 and a state cost of $136,356 in FY
2005 and a federal cost of $1,290,478 with a state cost of
$545,422 in FY 2006. 06-002-UT Medicaid Work Incentive
Premium Change had a federal cost of $286 and a state cost
of $115in FY 2006. Projected federal and state costs for FY
2007 are $1,142 and $458, respectively. 06-004-UT
Optometry and Eyeglasses Services had a federal savings of

$469,300 and a state savings of $198,375 in FY 2006.
Federal and state savings for FY 2007 are $1,877,200 and
$793,500, respectively. 06-006-UT Nursing Facility Payments
had a federal cost of $4,457 and a state cost of $1,893 in FY
2006. Projected federal and state costs for FY 2007 are
$17,828 and $7,572, respectively. 06-007-UT Foster Care
Youths had a federal cost of $266,125 and a state cost of
$112,475 in FY 2006. Projected federal and state costs for
FY 2007 are $1,064,500 and $449,500, respectively. 06-009-
UT San Juan and Grand County Home Health had a federal
cost of $67,416 and a state cost of $28,485 in FY 2006.
Projected federal and state costs for FY 2007 are $134,831
and $56,969, respectively. 06-012-UT DRA Long-Term Care
Changes had a federal savings of $65,271 and a state
savings of $27,579 in FY 2006. Projected federal and state
savings for FY 2007 are $261,083 and $110,317, respectively.
07-001-UT Third Party Data Exchange has a projected
federal savings of $537,225 and a projected state savings of
$227,100 in FY 2007. Projected federal and state savings for
FY 2008 are $716,300 and $302,800, respectively. 07-002-
UT False Claims Recoveries has a projected federal cost of
$5,625 and a projected state cost of $2,400 in FY 2007.
Projected federal and state costs for FY 2008 are $7,500 and
$3,200, respectively.

¢+ LOCAL GOVERNMENTS: There is no budget impact because
these amendments do not affect local government programs
and providers.

¢ OTHER PERSONS: As a result of 05-011-UT Vaccine for
Children, providers and small businesses received an
increase in annual revenue of approximately $75,000, based
on a 5% fee increase per vaccination. As a result of 05-017-
UT Physician Payment Enhancement (Anesthesiologist),
providers received an increase in annual revenue of
approximately $1,835,900. As a result of 06-004-UT
Optometry and Eyeglasses Services, there is an annual cost
of $2,670,700 to providers of vision care services which also
includes small businesses. Approximately 60,000 adults will
lose their vision care coverage, and the aggregate out of
pocket expense for Medicaid clients is approximately
$13,500,000. As a result of 06-009-UT San Juan and Grand
County Home Health, providers will receive an annual
increase in revenue of $191,800. As a result of 06-007-UT
Foster Care Youths, approximately 500 foster care youths (19
to 20 years old) will receive additional Medicaid coverage that
totals approximately $1,500,000. As a result of 06-012-UT
DRA Long-Term Care Changes, providers and small
businesses will receive approximately the same amount of
revenue, because potential Medicaid clients will make private
payments for nursing home care until they become Medicaid
eligible. Admittance for long-term care for some clients will
also be delayed.

COMPLIANCE COSTS FOR AFFECTED PERSONS: As a result of 06-
004-UT Optometry and Eyeglasses Providers, a single vision
care provider loses approximately $13,354 in revenue based
on a total number of 200 vision care providers. A single
Medicaid client also pays an out-of-pocket expense of
approximately $225 for eyeglasses.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: This rule change updates the
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incorporation of the Medicaid state plan into rule. Changes in
the Medicaid program that affect business are detailed in
"Costs for small businesses and other persons" above. It
appears to me that they accurately detail the fiscal impact of
business due to these changes in the Medicaid program that
have already been implemented. David N. Sundwall, MD,
Executive Director

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:

HEALTH

HEALTH CARE FINANCING,

COVERAGE AND REIMBURSEMENT POLICY

CANNON HEALTH BLDG

288 N 1460 W

SALT LAKE CITY UT 84116-3231, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Craig Devashrayee at the above address, by phone at 801-
538-6641, by FAX at 801-538-6099, or by Internet E-mail at
cdevashrayee@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 08/31/2007.

THIS RULE MAY BECOME EFFECTIVE ON: 09/07/2007

AuTHORIZED BY: David N. Sundwall, Executive Director

R414. Health, Health Care Financing,
Reimbursement Policy.

R414-1. Utah Medicaid Program.

R414-1-5. State Plan.

(1) As a condition for receipt of federal funds under title XIX of
the Act, the Utah Department of Health must submit a State Plan
contract to the federal government for the medical assistance program,
and agree to administer the program in accordance with the provisions
of the State Plan, the requirements of Titles XI and XIX of the Act, and
all applicable federal regulations and other official issuances of the
United States Department of Health and Human Services. A copy of
the State Plan is available for public inspection at the Division's offices
during regular business hours.

(2) The department adopts the Utah State Plan Under Title XIX
of the Social Security Act Medical Assistance Program, in effect
[September|January 1, 200[5]7, which is incorporated by reference.

Coverage and

KEY: Medicaid

Date of Enactment or Last Substantive Amendment: [May16;
2006]2007

Notice of Continuation: April 16,2007

Authorizing, and Implemented or Interpreted Law: 26-1-5;26-18-
1

¢ ¢

Health, Health Care Financing,
Coverage and Reimbursement Policy

R414-60A-3

Responsibilities and Functions

NOTICE OF PROPOSED RULE
(Amendment)
DAR FiLE No.: 30198
FiLep: 07/16/2007, 13:56

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: This
amendment clarifies the Department's intent that the Drug
Utilization Review (DUR) Board may consider the
recommendations of the independent Pharmacy and
Therapeutics (P&T) Committee.

SUMMARY OF THE RULE OR CHANGE: This amendment clarifies
the relationship between the DUR Board and the P&T
Committee regarding the preferred drug list (PDL).

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 26-18-2, 26-18-2.4, 26-18-3, and 26-1-5; and
Title 26, Chapter 18, Part 2

ANTICIPATED COST OR SAVINGS TO:

¢+ THE STATE BUDGET: There is no budget impact because this
amendment only clarifies the relationship between the DUR
Board and the P&T Committee.

¢+ LOCAL GOVERNMENTS: There is no budget impact because
local governments do not fund the Medicaid drug program.
¢+ OTHER PERSONS: There is no impact to other persons and
small businesses because this amendment only clarifies the
relationship between the DUR Board and the P&T Committee.

COMPLIANCE COSTS FOR AFFECTED PERSONS: There is no budget
impact because this amendment only clarifies the relationship
between the DUR Board and the P&T Committee.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: There is no expected fiscal
impact on business by clarifying that the Drug Utilization
Review Board may consider the recommendations of the
independent Pharmacy and Therapeutics Committee. David
N. Sundwall, MD, Executive Director

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:

HEALTH

HEALTH CARE FINANCING,

COVERAGE AND REIMBURSEMENT POLICY

CANNON HEALTH BLDG

288 N 1460 W

SALT LAKE CITY UT 84116-3231, or

at the Division of Administrative Rules.
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DIRECT QUESTIONS REGARDING THIS RULE TO:

Melissa Frost at the above address, by phone at 801-538-
6381, by FAX at 801-538-6099, or by Internet E-mail at
mifrost@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 08/31/2007

INTERESTED PERSONS MAY ATTEND A PUBLIC HEARING REGARDING
THIS RULE: 8/29/2007 at 3:00 PM, Cannon Health Building,
288 N 1460 W, Room 114, Salt Lake City, UT.

THIS RULE MAY BECOME EFFECTIVE ON: 09/07/2007

AUTHORIZED BY: David N. Sundwall, Executive Director

R414. Health, Health Care Financing, Coverage and
Reimbursement Policy.

R414-60A. Drug Utilization Review Board.

R414-60A-3. Responsibilities and Functions.

(1) The DUR Board shall meet monthly in a public forum,
except when meeting in executive session or in petitions
subcommittee.

(2) The board may elect to not meet in a given month if
circumstances do not require a meeting. The board shall meet at
least ten times per year.

(3) The DUR Board chairperson shall conduct all meetings.
The DUR Board manager shall conduct meetings if the chairperson
is not present.

(4) In accordance with Section 26-18-105, notice shall be
given for a DUR Board meeting in which prior authorization criteria
is considered.

(5) The DUR Board manager shall schedule meetings, set
agendas, provide meeting materials, keep minutes, record DUR
Board business, notify DHCF when vacancies occur, provide
meeting notices, and coordinate functions between the DUR Board
and DHCF.

(6) DHCEF shall rely upon the DUR Board to carry out the
Division's federal and state responsibilities for the Medicaid drug
program to address the following issues:

(a) Adverse reactions to drugs.

(b) Therapeutic appropriateness.

(¢) Overutilization and underutilization.

(d) Appropriate use of generic drugs.

(e) Therapeutic duplication.

(f) Drug-disease contraindications.

(g) Drug-drug interactions.

(h) Incorrect drug dosage and duration of treatment.

(1) Drug allergy interactions.

(j) Clinical abuse and misuse.

(k) Identification and reduction of the frequency of patterns of
fraud, abuse, and gross overuse.

(1) Inappropriate or medically unnecessary care among
physicians, pharmacists, and recipients.

(m) Prior Authorization criteria.

(7) The DUR Board [shal|may consider recommendations,
criteria, and standards produced by the Pharmacy and Therapeutics

(P&T) Committee.[+ i
P&RTC . bliched in Rule R 0B.]

KEY: Medicaid

Date of Enactment or Last Substantive Amendment: 2007
Authorizing, and Implemented or Interpreted Law: 26-18-3;26-1-
5

¢ ¢

Health, Health Care Financing,
Coverage and Reimbursement Policy

R414-504

Nursing Facility Payments

NOTICE OF PROPOSED RULE
(Amendment)
DAR FiLE No.: 30176
FiLep: 07/09/2007, 16:29

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: This change
is needed to provide detailed requirements for the Quality
Improvement Incentive programs.

SUMMARY OF THE RULE OR CHANGE: This amendment defines
Quality Improvement Incentive program requirements. It
includes detailed criteria for: the clinical information systems
program; Heating, Ventilating, and Air Conditioning (HVAC)
program; and the dining program.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 26-18-3 and 26-1-5

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: The Department cannot determine how
many Medicaid nursing facilities will qualify for the quality
improvement incentives and, therefore, cannot estimate the
impact to the state budget because of the quality improvement
incentive programs.

¢ LOCAL GOVERNMENTS: The Department cannot determine
how many Medicaid nursing facilities will take advantage of
the quality improvement incentives and, therefore, cannot
estimate the impact to local governments because of the
quality improvement incentive programs.

* OTHER PERSONS: The Department cannot determine how
many Medicaid nursing facilities will take advantage of the
quality improvement incentives and, therefore, cannot
estimate the impact to Medicaid nursing facilities and small
businesses because of the quality improvement incentive
programs.

COMPLIANCE COSTS FOR AFFECTED PERSONS: These changes
will have no impact on individual Medicaid nursing facility
residents, because they only detail requirements for the
Quality Improvement Incentive programs.
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COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: Participation in the Quality
Improvement Incentive Program is voluntary and will enhance
the revenue of facilities that choose to participate. David N.
Sundwall, MD, Executive Director

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:

HEALTH

HEALTH CARE FINANCING,

COVERAGE AND REIMBURSEMENT POLICY

CANNON HEALTH BLDG

288 N 1460 W

SALT LAKE CITY UT 84116-3231, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Craig Devashrayee at the above address, by phone at 801-
538-6641, by FAX at 801-538-6099, or by Internet E-mail at
cdevashrayee@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 08/31/2007.

THIS RULE MAY BECOME EFFECTIVE ON: 09/07/2007

AuTHORIZED BY: David N. Sundwall, Executive Director

R414. Health, Health Care Financing,
Reimbursement Policy.

R414-504. Nursing Facility Payments.
R414-504-3. Principles of Facility Case Mix Rates and Other
Payments.

The following principles apply to the payment of freestanding and
provider based nursing facilities for services rendered to nursing care
level I, I1, and IIT Medicaid patients, as defined in R414-502. This rule
does not affect the system for reimbursement for intensive skilled
Medicaid patient add-on amounts.

(1) Approximately 59% of total payments in aggregate to nursing
facilities for nursing care level I, IT and III Medicaid patients are based
on a prospective facility case mix rate. In addition, these facilities shall
be paid a flat basic operating expense payment equal to approximately
29% of the total payments. The balance of the total payments will be
paid in aggregate to facilities as required by R414-504-3 based on other
authorized factors, including property and behaviorally complex
residents, in the proportion that the facility qualifies for the factor.

(2) Each quarter, the Department shall calculate a new case mix
index for each nursing facility. The case mix index is based on three
months of MDS assessment data. The newly calculated case mix index
is applied to a new rate at the beginning of a quarter according to the
following schedule:

(a) January, February and March MDS assessments are used for
July 1 rates.

(b) April, May and June MDS assessments are used for October 1
rates.

(c) July, August and September MDS assessments are used for
January 1 rates.

Coverage and

(d) October, November and December MDS assessments are
used for April 1 rates.

(3) MDS data is used in calculating each facility's case mix index.
This information is submitted by each facility and, as such, each
facility is responsible for the accuracy of'its data. The Department may
exclude inaccurate or incomplete MDS data from the calculation.

(4) MDS assessments for recipients who are eligible for the
"Intensive Skilled" add-on are excluded from the case mix calculation.
A facility with less than 20 percent of its total census days as Medicaid
days, as reported on its FCP or FRV data report, is excluded from the
state case mix average. The state average case mix index is used to set
the rate for that facility.

(5) A facility may apply for a special add-on rate for behaviorally
complex residents by filing a written request with the Division of
Health Care Financing. The Department may approve an add-on rate if
an assessment of the acuity and needs of the patient demonstrates that
the facility is not adequately reimbursed by the RUGS score for that
patient. The rate is added on for the specific resident's payment and is
not subsumed as part of the facility case mix rate. Utah's Bureau of
Health Facility Licensure Certification and Resident Assessment will
make the determination as to qualification for any additional payment.
The Division of Health Care Financing shall determine the amount of
any add-on.

(6) Property costs are paid separately from the RUGS rate.

(7) Property costs shall be calculated once per year, each July 1,
and reimbursed as a component of the facility rate based on an FRV
System.

(a) Under this FRV system, the Department reimburses a facility
based on the estimated current value ofits capital assets in lieu of direct
reimbursement for depreciation, amortization, interest, and rent or lease
expenses. The FRV system establishes a nursing facility's bed value
based on the age of the facility and total square footage.

(1) The initial age of each nursing facility used in the FRV
calculation is determined as of September 15, 2004, using each
facility's initial year of construction.

(ii) The age of each facility is adjusted each July 1 to make the
facility one year older.

(iii) The age is reduced for replacements, major renovations, or
additions placed into service since the facility was built, as reported on
the FRV Data Report, provided there is sufficient documentation to
support the historical changes.

(A) Ifafacility adds new beds, these new beds are averaged into
the age of the original beds to arrive at the facility's age.

(B) If a facility completed a major renovation (defined as a
project with capitalized cost equal to or greater than $500 per bed) or
replacement project, the cost of the project is represented by an
equivalent number of new beds.

(I) The renovation or replacement project must have been
completed during a 24-month period and reported on an FRV Data
Report for the reporting period used for the July 1 rate year and be
related to the reasonable functioning of the nursing facility.
Renovations unrelated to either the direct or indirect functioning of the
nursing facility shall not be used to adjust the facility's age.

(II) The equivalent number of new beds is determined by dividing
the cost of the project by the accumulated depreciation per bed of the
facility's existing beds immediately before the project.

(IIT) The equivalent number of new beds is then subtracted from
the total actual beds. The result is multiplied by the difference in the
year of the completion of the project and the age of the facility, which
age is based on the initial construction year or the last reconstruction or
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renovation project. The product is then divided by the actual number of
beds to arrive at the number of years to reduce the age of the facility.

(b) A nursing facility's fair rental value per diem is calculated as
follows:

As used in this subsection (b), "capital index" is the percent
change in the nursing home "Per bed or person, total cost" row and
"3/4" column as found in the two most recent annual R.S. Means
Building Construction Cost Data as adjusted by the weighted average
total city cost index for Salt Lake City, Utah.

(i) The buildings and fixtures value per licensed bed is $50,000,
which is based upon a standard facility size of at least 450 square feet
determined using the R.S. Means Building Construction Cost Data
adjusted by the weighted average total city cost index for Salt Lake
City, Utah. To this $50,000 is added 10% ($5,000) for land and 10%
(85,000) for movable equipment. Each nursing facility's total licensed
beds are multiplied by this amount to arrive at the "total bed value."
The total bed value is trended forward by multiplying it by the capital
index and adding it to the total bed value to arrive at the "newly
calculated total bed value." The newly calculated total bed value is
depreciated, except for the portion related to land, at 1.50 percent per
year according to the weighted age of the facility. The maximum age
of a nursing facility shall be 35 years. Therefore, nursing facilities shall
not be depreciated to an amount less than 47.50 percent or 100 percent
minus (1.50 percent times 35) of the newly calculated bed value. There
shall be no recapture of depreciation.

(if) A nursing facility's annual FRV is calculated by multiplying
the facility's newly calculated bed value times a rental factor. The
rental factor is the sum of the 20-year Treasury Bond Rate as published
in the Federal Reserve Bulletin using the average for the calendar year
preceding the rate year and a risk value of three percent. Regardless of
the result produced in this subsection (ii), the rental factor shall not be
less than nine percent or more than 12 percent.

(iii) The facility's annual FRV is divided by the greater of:

(A) the facility's annualized actual resident days during the cost
reporting period; and

(B) Seventy-five percent of the annualized Medicaid operational
bed capacity of the facility; however, the Department recognizes
banked beds only as reported in the most recent FRV Data Report. For
example, banked beds as reported on the FRV Data Report for the
period ending February 28th/29th would be incorporated in the
following July 1 FRV calculation.

(iv) The FRV per diem determined under this fair rental value
system shall be no lower than $8 and no greater than $22 per patient
day.

(c) A pass-through component of the rate is applied and is
calculated as follows:

(i) The nursing facility's per diem property tax and property
insurance cost is determined by dividing the sum of the facility's
allowable property tax and property insurance costs, as reported in the
most recent FCP or FRV Data Report, as applicable, by the facility's
actual total patient days.

(if) For anewly constructed or newly certified facility that has not
submitted an FCP or FRV Data Report that would be used in the rate
period, the per diem property tax and property insurance is the state
average daily property tax and property insurance cost of all facilities.

(8) Newly constructed or newly certified facilities' case mix
component of the rate shall be paid using the average case mix index.
This average case mix index remains in place until sufficient MDS data
exist for the facility to calculate the case mix as described in R414-504-
3(2). Atthe following quarter's rate setting, the Department shall issue

a new case mix adjusted rate. The property payment to the facility is
controlled by R414-504-3(7).

(9) An existing facility acquired by a new owner will continue at
the same case mix index and property cost payment established for the
facility under the previous ownership for the remainder of the quarter.

(a) The subsequent quarter's case mix index is established using
the prior ownership facility MDS data until sufficient MDS data exist
for the facility to calculate the case mix as described in R414-504-3(2).

(b) The property component is calculated for the facility at the
beginning of the next state fiscal year, as noted in R414-504-3(7).

(10) A sole community provider that is financially distressed may
apply for a payment adjustment above the case mix index established
rate. The maximum increase will be 7.5% above the average of the
most recent Medicaid daily rate for all Medicaid residents in all
freestanding nursing facilities in the state. The maximum duration of
this adjustment is for no more than a total of 12 months per facility in
any five-year period.

(a) The application shall propose what the adjustment should be
and include a financial review prepared by the facility documenting:

(1) the facility's income and expenses for the past 12 months; and

(ii) specific steps taken by the facility to reduce costs and increase
occupancy.

(b) Financial support from the local municipality and county
governing bodies for the continued operation of the facility in the
community is a necessary prerequisite to an acceptable application.
The Department, the facility and the local governing bodies may
negotiate the amount of the financial commitment from the governing
bodies, but in no case may the local commitment be less than 50% of
the state share required to fund the proposed adjustment. Any
continuation of the adjustment beyond 6 months requires a local
commitment of 100% of the state share for the rate increase above the
base rate. The applicant shall submit letters of commitment from the
applicable municipality or county, or both, committing to make an
intergovernmental transfer for the amount of the local commitment.

(1) If the governmental agency receives donations in order to
provide the financial contribution, it must document that the donations
are "bona fide" as set forth in 42 CFR 433.54.

(c) The Department may conduct its own independent financial
review of the facility prior to making a decision whether to approve a
different payment rate.

(d) Ifthe Department determines that the facility is in imminent
peril of closing, it may make an interim rate adjustment for up to 90
days.

(e) The Department's determination shall be based on maintaining
access to services and maintaining economy and efficiency in the
Medicaid program.

(f) Ifthe facility desires an adjustment for more than 90 days, it
must demonstrate that:

(1) the facility has taken all reasonable steps to reduce costs,
increase revenue and increase occupancy;

(i) despite those reasonable steps the facility is currently losing
money and forecast to continue losing money; and

(iii) the amount of the approved adjustment will allow the facility
to meet expenses and continue to support the needs of the community it
serves, without unduly enriching any party.

(g) Ifthe Department approves an interim or other adjustment, it
shall notify the facility when the adjustment is scheduled to take effect
and how much contribution is required from the local governing bodies.

Payment of the adjustment is contingent on the facility obtaining a
fully executed binding agreement with local governing bodies to pay
the contribution to the Department.
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(h) The Department may withhold or deny payment of the interim
or other adjustment if the facility fails to obtain the required agreement
prior to the scheduled effective date of the adjustment.

(11) A provider may challenge the rate set pursuant to this rule
using the appeal in R410-14. This applies to which rate methodology
is used as well as to the specifics of implementation of the
methodology. A provider must exhaust administrative remedies before
challenging rates in any other forum.

(12) In developing payment rates, the Department may adjust
urban and non-urban rates to reflect differences in urban and non-urban
labor costs. The urban labor costs reimbursement cannot exceed 106%
of the non-urban labor costs. Labor costs are as reported on the most
recent FCP but do not include FCP-reported management, consulting,
director, and home office fees.

(13) The Department reimburses swing beds, transitional care
unit beds, and small health care facility beds that are used as nursing
facility beds, using the prior calendar year state-wide average of the
daily nursing facility rate.

(14) Withholding of Title XIX payments

(a) The Department may withhold Title XIX payments from
providers if:

(i) there is a shortage in a resident trust account managed by the
facility;

(ii) the facility fails to submit a complete and accurate FCP as
required by Utah State Plan Attachment 4.19-D, Section 332;

(iii) the facility fails to submit timely, accurate Minimum Data
Set (MDS) data;

(iv) the facility owes money to the Division of Health Care
Financing because of an overpayment, nursing care facility assessment,
civil money penalty, or other offset; or

(v) the facility fails to respond within ten business days to
requests for information relating to desk review or audit findings
relating to the facility's submitted FCP or FRV Data Report.

(b) For ongoing operations, the Department will provide a 30-day
notice before withholding payments. The Department may
immediately withhold Title XIX payments without giving 30-days
notice if it believes the delay may jeopardize the recovery. The
Department and provider may negotiate a repayment schedule
acceptable to the Department for monies owed to the Department listed
in subsection(a)(iv). The repayment schedule may not exceed 180
days.

(c) When the Department rescinds withholding of payments to
a facility, it will resume payments according to the regular claims
payment cycle.[—TFheDepartment—will-net-issue—speeial-cheeks
outside-the regularelaims payment-eyeleforany reason:|

R414-504-4. Quality Improvement Incentive.

(1) Upon federal approval of the Nursing Care Facilities State
Plan Amendment, funds in the amount of $ 1,000,000 shall be set
aside annually to reimburse non-ICF/MR facilities that have a
quality improvement plan_which includes the involvement of

violations are found not to have occurred at a severity level of
"immediate jeopardy" or higher, the incentive payment will be paid
to the facility. If the survey findings are upheld, the remaining
incentive payments will be distributed to all qualifying facilities.

([2]a) A facility that receives a substandard quality of care
level F, H, I, J, K, or L during the July 1 through June 30 incentive
period is eligible for only 50% of the possible payout._A facility
receiving substandard quality of care level F, H. . J, K, or L in more
than one survey during the July 1 through June 30 incentive period
is ineligible for payout under this incentive.

([3]2) In addition to the above incentive, funds in the amount
of $3,406,000 shall be set aside in state fiscal year 2008 for use in
state fiscal year 2008 for the following quality improvement
initiatives:

(a) Incentive for facilities to purchase or enhance clinical
information systems, which incorporate advanced technology into
improved patient care, such as better integration, capture of more
information at the point of care, more automated reminders, etc.
Qualifying Medicaid providers may receive up to $108.02 for
software and up to $90 for hardware for each Medicaid certified bed.
The Medicaid certified bed count used for each facility for this

incentive is the count as of July 1, 2007. [TheDepartment-will

ineentive-]|Qualifying criteria include the following:

(i) Software:

(A) A facility must purchase or lease a new or enhance its
existing clinical information system. The software component
incorporates advanced technology into improved patient care that
includes better integration, capture of more information at the point
of care, more automated reminders, etc. The following clinical

tracking minimum requirements must all be included in the
software:

(I) Care plans;

(I) Current condition(s);

(III) Medical order(s):

(IV) Activities of Daily Living;

(V) Medication Administration Records;

(VD) Timing of medication(s);
(VII) Medical notes; and

(VIII) Point of care data tracking.

(B) A facility, with its application, must submit a detailed
description of the functionality of the software, denoting each of the
minimum clinical tracking requirements.

(C) A facility must purchase or lease and implement the
software on or after July 1, 2005, and no later than June 8, 2008.

(D) A facility, with its application, must submit its software,
software installation and training costs, and detailed supporting
documentation. These costs must be separate from hardware related
costs.

(E) A facility, with its application, must submit proof of
purchase that includes receipts and invoices.

residents and family, a process of assessing and measuring that plan,

(i1) Hardware:

quarterly customer satisfaction surveys conducted by an independent

(A) The purchase or lease of hardware must facilitate the

third-party, and have no violations that are at an "immediate
jeopardy" level, as determined by the Department, at the most recent
re-certification survey and during the incentive period. The
Department shall distribute incentive payments to qualifying
facilities based on the proportionate share of the total Medicaid
patient days in qualifying facilities. If a facility appeals the
determination of a survey violation, the incentive payment will be
withheld pending the final administrative appeal. On appeal, if

tracking of patient care and integrate the collection of data into the
facility's clinical information system software.

(B) A facility, with its application, must submit a detailed
description of the functionality of the hardware and its integration
with the clinical information system software.

(C) A facility must purchase or lease and implement the
hardware on or after July 1, 2005, and no later than June 8, 2008.
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(D) A facility, with its application, must submit its hardware,
hardware installation and training costs, and detailed supporting
documentation. These costs must be separate from software related
costs.

(E) A facility, with its application, must submit proof of
purchase that includes receipts and invoices.

(ii1) A facility must qualify for the software incentive and the
hardware incentive separately. Thus, a facility must provide
separate supporting documentation for each incentive component.

(iv) The Department must receive the application form and all
supporting documentation no later than June 8, 2008, for
consideration under this incentive. Failure to include all required
supporting documentation precludes a facility from qualification.

(b) Incentive for facilities to improve their heating, ventilating,
and air conditioning systems. Qualifying Medicaid providers may
receive up to $162 for each Medicaid certified bed. The Medicaid
certified bed count used for each facility for this incentive is the
count as of July 1, 2007.[-Fhe Department-will-establish-qualifying
eriteriabyrule priorto-distributing this-ineentive:]Qualifying criteria
include the following:

(i) A facility must purchase a new or enhance its existing
heating, ventilating, and air conditioning system (HVAC).

(ii) A facility, with its application, must submit a detailed
description of the change.

(iii) The HVAC system must be purchased and installed on or
after July 1, 2005, and no later than June 8. 2008.

(iv) A facility, with its application, must submit proof of
purchase that includes receipts and invoices.

(v) The Department must receive the application form and all
supporting documentation no later than June 8, 2008, for
consideration under this incentive. Failure to include all required
supporting documentation precludes a facility from qualification.

(c) Incentive to encourage facilities to use innovative means to
improve the residents' dining experience. Qualifying Medicaid
providers may receive up to $111 for each Medicaid certified bed.
The Medicaid certified bed count used for each facility for this

incentive is the count as of July 1, 2007.[—Fhe Department—-wilt
sl o . h istributi hi

ineentive:]Qualifying criteria include the following:
(i) A facility must implement changes to its dining program to
improve the resident's dining experience. These changes may

include meal ordering, dining times or hours, atmosphere, more food
choices, etc.

(ii) A facility, with its application, must submit a detailed
description of the changes.

(iii) The changes to the dining program must be made on or
after July 1, 2006, and no later than June 8, 2008. A facility must
submit invoices or similar documentation to show the date of
purchase or implementation.

(iv) A facility, with its application, must submit invoices,
receipts, or other documentation, to show proof of payment for the
incremental costs that resulted from the dining program changes.

(v) The Department must receive the application form and all
supporting documentation no later than June 8, 2008, for
consideration under this incentive. Failure to include all required
supporting documentation precludes a facility from qualification.

(d) Applications and all supporting documentation must be
received by June 8, 2008, for consideration.

(e) A facility must clearly mark and organize all supporting

documentation to facilitate review by Department staff.

R414-504-5. Reimbursement for Intermediate Care Facilities
for the Mentally Retarded.

The following principles apply to the payment of community-
based intermediate care facilities for the mentally retarded
(ICF/MRs) that are licensed under Utah Code 26-21-13.5:

(1) The Department pays approximately 93% of the aggregate
payments to ICF/MR s based on a prospective flat rate established in
Utah State Plan Attachment 4.19-D. The Department pays the
balance as a property cost component calculated by the Fair Rental
Value system pursuant to R414-504-3.

(2) Funds in the amount of $200,000 shall be set aside annually
for incentives to facilities that have a meaningful quality
improvement plan and have demonstrated a means to measure that
plan. In addition, the facility must have had no violations, as
determined by the Department, that are at an immediate jeopardy
level at the most recent re-certification survey and during the
incentive period. The Department shall distribute incentive
payments to qualifying facilities based on the proportionate share of
the total Medicaid patient days in qualifying facilities. If a facility
appeals the determination of a survey violation, the incentive
payment will be withheld pending the final administrative appeal.
On appeal, if violations are found not to have occurred at a severity
level of immediate jeopardy or higher, the incentive payment will be
paid to the facility. If the survey findings are upheld, the
Department shall distribute the remaining incentive payments to all
qualifying facilities.

KEY: Medicaid

Date of Enactment or Last Substantive Amendment: [July1;
12007

Authorizing, and Implemented or Interpreted Law: 26-1-5; 26-
18-3; 26-35a

L4 ¢

Human Resource Management,
Administration

R477-100
Americans With Disabilities Act (ADA)
Complaint Procedure

NOTICE OF PROPOSED RULE
(Repeal)
DAR FiLe No.: 30170
FiLep: 07/03/2007, 11:51

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: This rule is
redundant and no longer necessary. This rule was made
effective in 1991 coincident with the implementation of the
federal Americans with Disabilities Act, 42 USC 12201 (ADA).
The intent of the rule was to define a procedure for
employees in the Department of Human Resource
Management (DHRM) to grieve perceived violations of the
ADA. At that time, there were no recognized procedures to
grieve and this rule filled that void. In the ensuing years,
DHRM rules have been amended to provide an employee with
three options to file a discrimination complaint (see Section
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R477-2-3). An employee may file a complaint through the
established state grievance procedures defined in Title 67,
Chapter 19a; with the Utah Anti-Discrimination and Labor
Division; or directly with the Equal Employment Opportunity
Commission. The processes of these three options are far
more familiar to managers and Human Resource
professionals, whereas the process in this rule is virtually
unknown and never used.

SUMMARY OF THE RULE OR CHANGE: The requirements of this
rule are contained in other sections of DHRM rules. This rule
is repealed in its entirety.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Subsection 63-46a-3(2)

ANTICIPATED COST OR SAVINGS TO:

«¢ THE STATE BUDGET: This rule is never used by employees in
DHRM who file ADA grievances. Instead they always use the
better known processes provided in Section R477-2-3 as
mentioned in the "purpose of the change" above. Repealing
this rule will have no impact on the number of employees who
may file a grievance or the number of grievances they may
file. There will therefore be no budget impact on the
department.

% LOCAL GOVERNMENTS: This rule only affects the state
DHRM and will have no impact on local governments.

¢ OTHERPERSONS: This rule only affects the state DHRM and
will have no impact on other persons.

COMPLIANCE COSTS FOR AFFECTED PERSONS: This rule only
affects the state DHRM.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: Rules published by DHRM
have no direct effect on businesses or any entity outside state
government. DHRM has authority to write rules only to the
extent allowed by the Utah Personnel Management Act, Title
67, Chapter 19. This act limits the provisions of career service
and these rules to employees of the executive branch of state
government. The only possible impact may be a very slight,
indirect effect if an agency passes costs or saving on to
business through fees. However, it is anticipated that the
minimal costs associated with these changes will be absorbed
by agency budgets and will have no effect on business. Jeff
Herring, Executive Director

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:

HUMAN RESOURCE MANAGEMENT

ADMINISTRATION

Room 2120 STATE OFFICE BLDG

450 N MAIN ST

SALT LAKE CITY UT 84114-1201, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Lyle Almond at the above address, by phone at 801-538-
3391, by FAX at 801538-3081, or by Internet E-mail at
lalmond@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 08/31/2007.

THIS RULE MAY BECOME EFFECTIVE ON: 09/07/2007

AUTHORIZED BY: Jeff Herring, Executive Director

R477. Human Resource Management, Administration.

[R477-100—Americans With Disabilities Aet (ADA)-Complaint
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RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE: Changes to
this rule are necessary as a result of legislation passed in
2006 and 2007 that resulted in amendments to Title 62A,
Chapter 2; need to clarify certain requirements that had
previously been misinterpreted; need to insert clean-up
language and additional details to aid with interpretations;
need to create new sections to address basic health, safety
and client care as required by Title 62A, Chapter 2.

SUMMARY OF THE RULE OR CHANGE: This rule makes a
significant number of changes to the existing Rule R501-2,
Core Rules, thus necessitating a "repeal and reenact". It
facilitates substantive changes by establishing the following
new sections, which did not previously exist in the repealed
rule: Authority and Purpose; Definitions; Financial
Requirements; Off-Site Activities; Medication and Medical
Procedures; Infectious Disease; and Weapons. Although
there are other substantive changes within this rule, many of
the Program Administration, Governance, Record Keeping,
Direct Service Management, Behavior Management, Rights of
Clients, Personnel Administration, Emergency Plans, Safety,
and Transportation requirements are basically the same as
those found in the previous rule.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 62A-2-101 et seq.

ANTICIPATED COST OR SAVINGS TO:

«+ THE STATE BUDGET: It is anticipated that there will be initial
implementation costs associated to this rule in the way of
development and printing of new checklists, training of staff,
and some additional enforcement efforts. It is expected,
however, that these costs can be absorbed in current budgets.
« LOCAL GOVERNMENTS: There should be no direct costs to
local governments because they do not operate programs that
are regulated by this rule.

«» OTHERPERSONS: There should be no cost to other persons
except those listed below in "compliance costs for affected
persons" and "comments by the department head".

COMPLIANCE COSTS FOR AFFECTED PERSONS: Human services
Programs licensed under this rule will experience some
administrative costs to modify or update policies and
procedures manuals. Depending on the specific type of
program some will experience mild to moderate cost
increases in order to implement and adequately comply with
the rule. There are those that will experience little or no cost
increases.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: The businesses that will be
impacted fiscally by this rule are licensed to provide human
service programs. Some of these businesses receive public
funds through contract with the Department and will be
evaluated for fiscal impact through the rate setting process.
Private noncontracted human service programs may realize
the need to set higher fees to offset any additional costs
resulting from these regulations

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:

HUMAN SERVICES

ADMINISTRATION, ADMINISTRATIVE SERVICES,

LICENSING

120 N 200 W

SALT LAKE CITY UT 84103-1500, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Ken Stettler at the above address, by phone at 801-538-4235,
by FAX at 801-538-4553, or by Internet E-mail at
kstettler@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 08/31/2007.

THIS RULE MAY BECOME EFFECTIVE ON: 09/07/2007

AUTHORIZED BY: Ken Stettler, Director

R501. Human Services, Administration, Administrative

Services, Licensing.
R501-2. Core Rules.
[R5012-1-—Definition-
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—B-—AdultFoster Gaiea which-Rules-are-fot i ]
R501-2-1. Authority and Purpose.

This Rule is authorized by Section 62A-2-106, et seq.

This Rule describes the basic health and safety standards all
human services programs, with the exception of foster homes for
children, are required to comply with.

This Rule describes the minimum administration and financial

requirements all human services programs, with the exception of
foster homes for children, are required to comply with.

R501-2-2. Definitions.

(1)(a) "Abuse" includes, but is not limited to:

(1) actual, attempted. or threatened non-accidental harm, to the
physical, psychological, or emotional health of a client;

(ii) the use of confinement, physical restraint, medication, or

(vi) domestic-violence-related abuse;

(vii) sexual abuse or sexual exploitation; or

(viii) "severe emotional abuse", "severe physical abuse", or
"emotional or psychological abuse", as these terms are defined in
sections 62A-4a-101 and 62A-3-301.

(b) Abuse does not include:

(i) reasonable discipline of a client in accordance with the
licensee's policy and procedure manual that has been approved by
the Office of Licensing;

(i1) withholding a client's privileges; or

(iii) the use of reasonable and necessary physical restraint or
force in self-defense, in defense of others, or to protect the client.

(2) "Adult" means an individual who is 18 years of age, or
older.

(3) "Adult day care" is defined in Section 62A-2-101.

(4) "Background screening clearance" means written
verification that the Office of Licensing has approved an applicant's
criminal, abuse, neglect, and exploitation background screenings.

(5) "Behavior Consultant" is a professional certified by The
Division of Services for People with Disabilities to assess and
develop educational procedures and techniques.

(6) "Bodily fluids" includes but is not limited to blood, saliva,
feces, urine, nasal discharge, or vomit, but does not include tears or
perspiration.

(7) "Chemical restraint" means any drug or substance used to
control a client's behavior or movement that is not prescribed and
monitored by the client's personal physician.

(8) "Child" is defined in Section 62A-2-101.

(9) "Child placing" is defined in Section 62A-2-101.

(10) "Client" is defined in Section 62A-2-101.

(11) "Communicable disease" is defined in Section 26-6-2.

(12) "Competency and proficiency requirements" are the
essential skills and abilities that must be demonstrated by staff, as
assessed in a written performance evaluation by the staff's

SUpETVisor.
(13) "Day treatment" is defined in Section 62A-2-101.

(14) "Dangerous weapon" includes but is not limited to

" non non

'firearms", "antique firearms", "explosive, chemical, or incendiary
devices", ammunition, and other items as defined in Sections 76-10-

306 and 76-10-501.

(15) "Direct access" is defined in Section 62A-2-101.

(16) "Direct care staff" means an individual who provides
educational, vocational, therapeutic, or treatment services;
supervision of a client; or care directly to a client; and does not
include support staff.

(17) "Directly supervised" is defined in Section 62A-2-120.

(18) "Domestic-violence-related abuse" means:

(a) domestic violence; or

(b) aviolent physical or verbal interaction between cohabitants
in the physical presence of a child or vulnerable adult, having
knowledge that a child or vulnerable adult is present and may see or
hear an act of domestic violence.

(19) "Domestic violence" is as defined in Section 77-36-1.

isolation that causes or may cause harm to a client;
(iii) the deprivation of treatment, food, or hydration, except as

(20) "Emotional abuse" is as defined in Section 62A-3-301 and
includes but is not limited to conduct that subjects the client to

provided by law;

(iv) causing physical injury or pain, including but not limited to
bleeding, bruising, swelling, dislocation, contusion, laceration, burning,
bone fracture, bodily damage, or death;

(v) corporal punishment, including but not limited to hitting or
slapping;

psychologically destructive behavior, such as making demeaning

comments, threatening harm, terrorizing the client or alienating the
client.

(21) "DSPD" means the Division of Services for People with
Disabilities.
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(22) "Exploitation" includes but is not limited to: using a client's

locked door that the client cannot open, a locked window that the

property without the client's consent; using a client's property in a way

client cannot open, handcuffs, belts, straps, ties, or restraint jackets.

that is contrary to the client's best interests, such as expending a client's

(31) "Medical emergency" means any medical condition that

funds for the benefit of another; making unjust or improper use of

may be life threatening or require immediate medical assistance

clients or their resources; accepting a gift in exchange for preferential

treatment of a client; accepting a gift in exchange for services that the
program is already obliged to provide to the client; using the labor of a

from a medical practitioner, including but not limited to
unconsciousness, convulsions, severe bleeding, or severe pain.
(32) "Medical practitioner" means an individual licensed by

client for personal gain; using the labor of a client without paying the

the State of Utah under Utah Code Ann. Title 58 as a physician,

client a legal wage or equivalent non-monetary compensation, except

physician's assistant, advanced practice registered nurse, practical

as in accordance with approved therapeutic practices and as approved

nurse, or registered nurse.

by the Office of Licensing, U.S. Department of Labor, and the
Department of Commerce. "Exploitation" does not include reasonable
chores or community service work for a non-profit organization.

(23) "Financial Professional" is a person who has a college degree

(33) "Medical procedures" includes but is not limited to blood
draws, insertion or removal of feeding tubes, intravenous lines,
catheters, or life support.

(34) "Mental health therapist" means an individual currently

in_accounting or a related field and is currently employed as an
accountant or financial auditor that is actively engaged in financial

licensed under Title 58 Chapter 60 as a physician engaged in the
practice of mental health therapy, an advanced practice registered

accountability on a day-to-day basis.
(24) "Foster home" is defined in Section 62A-2-101.
(25) "Guardian" means a client's legal guardian or custodian,

nurse specializing in psychiatric mental health nursing, a
psychologist qualified to engage in the practice of mental health

therapy, a clinical social worker, a certified social worker, a

who is legally entitled to make placement, medical, and treatment

marriage and family therapist, or a professional counselor.

decisions on behalf of the client.

(26) "Human services program" is defined in Section 62A-2-
101.

(27) "Incident report" means a written description of any

(35) "Neglect", which includes "severe neglect", is as defined in
Sections 62A-3-301, 62A-4a-101, and 76-5-111, including but not
limited to actual, attempted, or threatened:

(a) failure to provide sufficient nutrition, hydration, sleep,

notable event, including but not limited to any crime, injury or
illness, or unauthorized absence, and how that event was addressed.

clothing, bedding, shelter, medical services, dental services, or
educational services when the provider is responsible for providing

(28) "Licensee" means a person with a current, valid license to

these services to the client:

operate a human services program, issued by the Office of

Licensing.
(29) "Maltreatment" includes but is not limited to actual

(b) failure to provide adequate client supervision;
(¢) providing client services while impaired for any reason,
including but not limited to being under the influence of alcohol or

attempted, or threatened:
(a) physical activity that is not consistent with the client's service

drugs;
(d) failure to provide care or treatment as described by a client's

plan, health and abilities;
b hysical activi
therapeutic practices;
(c) restraint or seclusion used for the provider's convenience or to

that is not consistent with standard

service or treatment plan.

(36) "On call" means immediately available to staff by
telephone, and able to be present on site within one hour after a staff
telephone call for assistance.

coerce, discipline or retaliate against a client;
(i) maltreatment does not include the lawful use of restraint or

(37) "On duty" means awake, within visual or auditory
proximity of clients, and immediately available to clients.

seclusion in emergency situations to protect any person when: a less

(38) "Outdoor youth program" means a youth program that is

restrictive intervention would be ineffective, the use is consistent with

required to be licensed in accordance with Rule R501-8 to provide

standard therapeutic practices, the use is administered by trained
authorized personnel, and the use is terminated as soon as the

emergency is controlled;
(d) group punishments for the misbehavior of individuals;
(e) disrespecting, bullying, teasing, provoking, intimidating, or

agitating a client;
(f) denying a therapeutic, health or safety related program service

to coerce, discipline or retaliate against a client;

(g) denial of visitation or communication privileges with the
client's family, significant others, attorney, clergy, physician, or Office
of Licensing;

(h) requiring a client to remain silent for periods of time to

coerce, punish or retaliate against a client;
(i) unreasonable withholding of emotional response or

treatment services in an outdoor setting.

(39) "Outpatient treatment" is defined in Section 62A-2-101.

(40) "Person" includes an individual, agency, association,
partnership, corporation, or governmental entity.

(41) "Passive physical restraint”" means approved non-violent
holding techniques that restrict a client's free movement, and are
used solely to prevent a client from harming any person, animal, or
property, or to allow the client to regain physical or emotional
control.

(42) "Restraint" means the use of physical force or a mechanical
device to restrict a client's freedom of movement or a client's normal
access to his or her body. and includes the use of a drug or substance
that is not prescribed by the client's physician and is used to control the
client's behavior or restrict the client's freedom of movement.

stimulation;
(1) denying a current client from entering the client's residence for

(43) "Sexual abuse" or "sexual exploitation" includes but is not
limited to 