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EDITOR'S NOTES

Publication Error on Section R359-1-102 under DAR No. 34279 in the December 15, 2010, Utah State
Bulletin

Due to a processing error, the text for the amendment to Section R359-1-102 under DAR No. 34279 in the December 15, 2010,
issue of the Utah State Bulletin (2010-24, pg. 41) was not published. The text that was published was a copy of the text for the
filing on Section R359-1-506.

The correct text is published below. Also, the comment period has been extended to 5:00 PM on 01/31/2011. Direct comments
or questions regarding this rule to: Bill Colbert by phone at 801-538-8876, by FAX at 801-538-8888, or by Internet E-mail at
bcolbert@utah.gov

Questions concerning this error may be addressed to: Nancy Lancaster, Publications Editor, Division of Administrative Rules by
phone: 801-538-3218; by FAX: 801-359-0759; or by email: nllancaster@utah.gov

R359. Governor, Economic Development, Pete Suazo Utah Athletic Commission.
R359-1. Pete Suazo Utah Athletic Commission Act Rule.
R359-1-102. Definitions.

In addition to the definitions in Title 63C, Chapter 11, the following definitions are adopted for the purpose of this Rule:

(1) "Boxing" means the sport of attack and defense using the fist, covered by an approved boxing glove.

(2) "Designated Commission member" means a member of the Commission designated as supervisor for a contest and responsible
for the conduct of a contest, as assisted by other Commission members, Commission personnel, and others, as necessary and requested by the
designated Commission member.

(3) "Drug" means a controlled substance, as defined in Title 58, Chapter 37, Utah Controlled Substances Act, or alcohol.

(4) "Elimination Tournament" means a contest involving unarmed combat in which contestants compete in a series of matches
until not more than one contestant remains in any weight category.

(5) "Mandatory count of eight" means a required count of eight that is given by the referee of a boxing contest to a contestant who
has been knocked down.

(6) "Unprofessional conduct" is as defined in Subsection 63C-11-302(25), and is defined further to include the following:

(a) as a promoter, failing to promptly inform the Commission of all matters relating to the contest;

(b) as a promoter, substituting a contestant in the 24 hours immediately preceding the scheduled contest without approval of the
Commission;

(c) violating the rules for conduct of contests;

(d) testing positive for drugs or alcohol in a random body fluid screen before or after participation in any contest;

(e) testing positive for HIV, Hepatitis B or C;

(f) failing or refusing to comply with a valid order of the Commission or a representative of the Commission; and

(g) [feraprometer-and-a—eentestant—|entering into a secret contract that contradicts the terms of the contract(s) filed with the
Commission.

(h) providing false or misleading information to the Commission or a representative of the Commission;

(i) behaving at any time or place in a manner which is deemed by the Commission to reflect discredit to unarmed combat;

(1) engaging in any activity or practice that is detrimental to the best interests of unarmed combat:

(k) knowing that an unarmed contestant suffered a serious injury prior to a contest or exhibition and failing or refusing to inform

the Commission about that serious injury.
(1) conviction of a felony or misdemeanor, except for minor traffic violations.

(7) A "training facility" is a location where ongoing, scheduled training of unarmed combat contestants is held.

KEY: licensing, boxing, unarmed combat, white-collar contests

Date of Enactment or Last Substantive Amendment: [Oetober1;2040]2011
Notice of Continuation: May 10, 2007

Authorizing, and Implemented or Interpreted Law: 63C-11-101 et seq.

End of the Editor's Notes Section
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SPECIAL NOTICES

Commerce
Administration

Public Hearing on Proposed Fee Schedule for Services Provided and Costs Incurred by the Department of
Commerce During Fiscal Year 2012

The Department of Commerce will hold a hearing on Thursday, January 6, 2011, at 9:00 a.m. in the Heber M. Wells Building,
Second Floor, Conference Room 210, 160 East 300 South, Salt Lake City, Utah.

The purpose of the hearing is to obtain public comment on proposed fees which could be assessed for services provided and
costs which would be incurred by the Department during Fiscal Year 2012. Section 63J-1-504 of the Budgetary Procedures Act
provides an agency shall conduct a public hearing on any proposed regulatory fee.

Background: Various divisions of the Department assess fees for licensure, registration, or certification of individuals and
businesses to engage in certain occupations or professions. Many existing fees are unchanged in the proposed fee schedule

which has been prepared for consideration by the Legislature during its 2011 General Session. Copies of the schedule will be
distributed at the January 6, 2011, hearing.

For further information, please contact Peter Anjewierden at: 801-530-6293.

End of the Special Notices Section
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NOTICES OF
PROPOSED RULES

A state agency may file a Prorosep RuLe when it determines the need for a new rule, a substantive change to an
existing rule, or a repeal of an existing rule. Filings received between December 02, 2010. 12:00 a.m., and
December 15, 2010, 11:59 p.m. are included in this, the January 01, 2011 issue of the Utah State Bulletin.

In this publication, each Prorosep RuLE is preceded by a RuLe AnaLysis. This analysis provides summary information
about the Prorosep RuLe including the name of a contact person, anticipated cost impact of the rule, and legal
cross-references.

Following the RuLe AnaLysis, the text of the Proposep RuLE is usually printed. New rules or additions made to existing
rules are underlined (e.g., example). Deletions made to existing rules are struck out with brackets surrounding them
(e.g., [example]). Rules being repealed are completely struck out. A row of dots in the text between paragraphs
(ceeeenn ) indicates that unaffected text from within a section was removed to conserve space. Unaffected sections
are not printed. If a Prorosep RuLe is too long to print, the Division of Administrative Rules will include only the RuLe
ANALysis. A copy of each rule that is too long to print is available from the filing agency or from the Division of
Administrative Rules.

The law requires that an agency accept public comment on Prorosep RuLes published in this issue of the Utah State
Bulletin until at least January 31, 2011. The agency may accept comment beyond this date and will indicate the last
day the agency will accept comment in the RuLe AnaLysis. The agency may also hold public hearings. Additionally,
citizens or organizations may request the agency hold a hearing on a specific Proposep RuLe. Section 63G-3-302
requires that a hearing request be received by the agency proposing the rule "in writing not more than 15 days after
the publication date of the proposed rule."

From the end of the public comment period through May 1, 2011, the agency may notify the Division of
Administrative Rules that it wants to make the Proroseop RuLEe effective. The agency sets the effective date. The date
may be no fewer than seven calendar days after the close of the public comment period nor more than 120 days
after the publication date of this issue of the Utah State Bulletin. Alternatively, the agency may file a CHaNnGE IN
Proposep RuLE in response to comments received. If the Division of Administrative Rules does not receive a Nortice
oF Errective Date or a CHanGe IN Prorosep RuLe, the Prorosep RuLe lapses and the agency must start the process
over.

The public, interest groups, and governmental agencies are invited to review and comment on Prorosep RuLEs.
Comment may be directed to the contact person identified on the Rule Analysis for each rule.

Prorosep RuLes are governed by Section 63G-3-301; Rule R15-2; and Sections R15-4-3, R15-4-4, R15-4-5, R15-4-
9, and R15-4-10.

The Proposed Rules Begin on the Following Page
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NOTICES OF PROPOSED RULES

DAR File No. 34310

Commerce, Occupational and
Professional Licensing

R156-60a
Social Worker Licensing Act Rule

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 34310
FILED: 12/14/2010

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The Division and Social Worker Licensing Board
reviewed this rule and determined the following changes
should be made: clarifying the training requirement for
licensure as a licensed clinical social worker (LCSW), and
deleting references to a date that is no longer necessary.

SUMMARY OF THE RULE OR CHANGE: In Section R156-
60a-302c, the Division has long required that an individual be
licensed as a certified social worker (CSW) in order to obtain
hours of clinical social work training needed to qualify for a
LCSW license. Subsection R156-60a-302c(3) establishes
this requirement; however the requirement is not as clear as it
should be. The proposed amendment adds a subsection that
explicitly requires that hours of training be obtained while
licensed as a CSW. The remaining subsections have been
renumbered. In Section R156-60a-304, the last time this rule
was amended references to 10/01/2010 were added to
coincide with the beginning of the license renewal cycle for
LCSWs and social service workers. Now that this date has
passed, the reference to the date serves no purpose and is
now being deleted.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 58-60-201 and Subsection 58-1-106(1)
(a) and Subsection 58-1-202(1)(a)

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: The Division will incur minimal costs
of approximately $50 to print and distribute the rule once the
proposed amendments are made effective. Any costs
incurred will be absorbed in the Division's current budget. By
amending Section R156-60a-302c, the Division avoids
potential costs associated with responding to requests for
agency review filed by applicants who may misinterpret the
current rule language.

¢ LOCAL GOVERNMENTS: The proposed amendments only
apply to licensed social workers and applicants for licensure
in those classifications. As a result, the proposed
amendments do not apply to local governments. Licensees
may work in a small number of local governments; however,

the proposed amendments would not directly affect local
governments.

¢ SMALL BUSINESSES: The proposed amendments only
apply to licensed social workers and applicants for licensure
in those classifications. Licensees and applicants for
licensure may work in a small business; however, the
proposed amendments would not directly affect the business.
¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
The proposed amendments only apply to licensed social
workers and applicants for licensure in those classifications.
The Division anticipates no costs or savings for affected
persons associated with the proposed amendments since the
amendments only involve a clarification, renumbering and the
deletion of a date that has now passed.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
proposed amendments only apply to licensed social workers
and applicants for licensure in those classifications. The
Division anticipates no costs or savings for affected persons
associated with the proposed amendments since the
amendments only involve a clarification, renumbering and the
deletion of a date that has now passed.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
This rule filing more clearly states that the required clinical
experience for an LCSW license must be completed while
licensed as a certified social worker (CSW). In another
provision, it removes a date that has passed and is now
unnecessary. No fiscal impact to businesses is anticipated by
such clarifying amendments.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

COMMERCE

OCCUPATIONAL AND PROFESSIONAL

LICENSING

HEBER M WELLS BLDG

160 E 300 S

SALT LAKE CITY, UT 84111-2316

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
+ Rich Oborn by phone at 801-530-6767, by FAX at 801-530-
6511, or by Internet E-mail at roborn@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 02/03/2011

INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

+ 02/03/2011 09:00 AM, Heber Wells Bldg, 160 E 300 S,
Conference Room 474, Salt Lake City, UT

THIS RULE MAY BECOME EFFECTIVE ON: 02/10/2011
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DAR File No. 34310

NOTICES OF PROPOSED RULES

AUTHORIZED BY: Mark Steinagel, Director

R156. Commerce, Occupational and Professional Licensing.
R156-60a. Social Worker Licensing Act Rule.

R156-60a-302c. Training Requirements for Licensure as an
LCSW.

In accordance with Subsections 58-60-205(1)(e),(f) and
(g), and 58-60-202(4)(a), the 4,000 hours of clinical social work and
mental health therapy training qualifying an applicant for licensure
as an LCSW shall:

(1) be obtained after completion of the education
requirement set forth in Subsections 58-60-205(1)(d) and (g) and
shall not include any clinical practicum hours obtained as part of the
education program,;

(2) be completed over a duration of not less than two
years;

(3) be completed while licensed as a CSW;

([3]4) be completed while the CSW is an employee of a
public or private agency engaged in mental health therapy;

([4]5) be completed under a program of general
supervision by an LCSW meeting the requirements of Sections
R156-60a-302¢ and R156-60a-601; and

([5]6) include the following training requirements:

(a) individual, family, and group therapy;

(b) crisis intervention;

(¢) intermediate treatment; and

(d) long term treatment.

R156-60a-304. Continuing Education.

(1) Required Hours. In accordance with Subsection 58-
60-105(1) and Section 58-60-205.5, during each two year renewal
cycle commencing on October 1 of each even numbered year:

(a) An LCSW shall be required to complete not fewer
than 40 hours of continuing education. [Beginning—Oeteber—-
2040;2]A minimum of three of the 40 hours shall be completed in
ethics and/or law.

(b) [Beginning—Oetober——26+0—=a]An SSW shall be
required to complete not fewer than 20 hours of continuing
education of which a minimum of three contact hours shall be
completed in ethics and/or law.

(c) The required number of hours of continuing education
for an individual who first becomes licensed during the two year
renewal cycle shall be decreased in a pro-rata amount.

(d) The Division may defer or waive the continuing
education requirements as provided in Section R156-1-308d.

(2) A continuing education course shall meet the
following standards:

(a) Time. Each hour of continuing education course
credit shall consist of not fewer than 50 minutes of education.
Licensees shall only receive credit for lecturing or instructing the
same course up to two times. Licensees shall receive one hour of
continuing education for every one hour of time spent lecturing or
instructing a continuing education course;

(b) Course Content and Type. A course shall be presented
in a competent, well organized and sequential manner consistent
with the stated purpose and objective of the course;

(i) The content of the course shall be relevant to the
practice of social work and shall be completed in the form of any of
the following course types:

(A) seminar;

(B) lecture;

(C) conference;

(D) training session;

(E) webinar;

(F) internet course;

(G) distance learning course;

(H) specialty certification; or

(D) lecturing or instructing of a continuing education
course;

(ii)) The following limits apply to the number of hours
recognized in the following course types during a two year license
renewal cycle:

(A) a maximum of ten hours for lecturing or instructing
of continuing education courses meeting these requirements; and

(B) a maximum of 15 hours for online, distance learning,
or home study courses that include examination and issuance of a
completion certificate;

(c) Course Provider or Sponsor. The course shall be
approved by, conducted by, or under the sponsorship of one of the
following:

(i) arecognized accredited college or university;

(i) a community mental health agency or entity
providing mental health services under the auspices of the State of
Utah;

(iii) a professional association or society involved in the
practice of social work; or

(iv)  the Division of Occupational and Professional
Licensing;

(d) Objectives. The learning objectives of the course
shall be clearly stated in course material;

(e) Faculty. The course shall be prepared and presented
by individuals who are qualified by education, training and
experience;

(f)  Documentation.  Each licensee shall maintain
adequate documentation as proof of compliance with this Section,
such as a certificate of completion, school transcript, course
description, or other course materials. The licensee shall retain this
proof for a period of three years after the end of the renewal cycle
for which the continuing education is due; and

(i) At a minimum, the documentation shall contain the
following:

(A) date of the course;

(B) name of the course provider;

(C) name of the instructor;

(D) course title;

(E) number of hours of continuing education credit; and

(F) course objectives.

(3) Extra Hours of Continuing Education. If a licensee
completes more than the required number of hours of continuing
education during a two year renewal cycle specified in Subsection
(1), up to ten hours of the excess over the required number may be
carried over to the next two year renewal cycle. No education
received prior to a license being granted may be carried forward to
apply towards the continuing education required after the license is
granted.
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NOTICES OF PROPOSED RULES

DAR File No. 34310

KEY: licensing, social workers

Date of Enactment or Last Substantive Amendment:
201012011

Notice of Continuation: August 31, 2009

Authorizing, and Implemented or Interpreted Law: 58-60-201;
58-1-106(1)(a); 58-1-202(1)(a)

[Fuly-8;5

Commerce, Occupational and
Professional Licensing

R156-69
Dentist and Dental Hygienist Practice
Act Rule

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 34283
FILED: 12/06/2010

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The Division and Dentist and Dental Hygienist
Licensing Board reviewed this rule and determined that some
changes should be made.

SUMMARY OF THE RULE OR CHANGE: The terms
"division" and "board" were capitalized throughout the rule
where appropriate. In Section R156-69-102, definitions were
added for "advertising or otherwise holding oneself out to the
public as a dentist", "prominent disclaimer" and "specialty
area". Also a minor change was made in Subsection R156-
69-102(16) with respect to a Class Il anesthesia permit. In
Section R156-69-202, updated the qualification to provide
evidence of training to include pharmacological methods
which parallels the American Dental Association (ADA)
guideline. In Section R156-69-204, added that a dental
hygienist applying for a local anesthesia permit must also
submit  documentation of current cardiopulmonary
resuscitation (CPR) or Basic Cardiac Life Support (BCLS)
certification. Added in Subsection R156-69-304a(6) that
hours for recertification in CPR do not count as continuing
education. In Section R156-69-502, amendments/additions
to this section revised definitions of unprofessional conduct to
include: misadvertising, prescribing outside the scope of
dentistry, prescribing to oneself any Schedule Il or il
controlled substance and failing to maintain patient records.
Minor wording changes in Subsections R156-69-601(1)(a)(i)
and (2)(a).

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 58-69-101 and Subsection 58-1-106(1)
(a) and Subsection 58-1-202(1)(a)

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: The Division will incur minimal costs
of approximately $100 to print and distribute the rule once the
proposed amendments are made effective. Any costs
incurred will be absorbed in the Division's current budget.
Initially there may be more Division investigations as a result
of the proposed amendments; however, the clarification of
unprofessional conduct definitions should make any
additional investigations straight forward.

¢ LOCAL GOVERNMENTS: The proposed amendments only
apply to licensed dentists and dental hygienists and
applicants for licensure in those classifications. As a result,
the proposed amendments do not apply to local
governments.

¢ SMALL BUSINESSES: The proposed amendments only
apply to licensed dentists and dental hygienists and
applicants for licensure in those classifications. Proposed
amendments may affect some dental practices that have
misadvertised credentials and they will need to create a more
accurate advertisement which will have an unknown cost.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
The proposed amendments only apply to licensed dentists
and dental hygienists and applicants for licensure in those
classifications. Proposed amendments may affect some
dental practices that have misadvertised credentials and they
will need to create a more accurate advertisement which will
have an unknown cost. The proposed amendments may
affect other persons, such as the advertising industry, when
dental practices need to correct their advertisements.
However, these costs to that industry cannot be estimated.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
proposed amendments only apply to licensed dentists and
dental hygienists and applicants for licensure in those
classifications. The Division cannot estimate the costs to the
dental practices from the proposed amendments. It is
unknown how many dental practices are out of compliance
with the proposed advertising amendments. The CPR or
BCLS requirement for dental hygienist applicants appears to
be a new requirement, but it is not. The requirement is
addressed under R156-69-502 and now being included
under Section R156-69-204 for clarity.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
No fiscal impact to businesses is anticipated from this rule
filing which establishes guidelines and requirements for
advertising, references and adopts American Dental
Association guidelines, and clarifies what constitutes
unprofessional conduct.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:
COMMERCE
OCCUPATIONAL AND PROFESSIONAL
LICENSING
HEBER M WELLS BLDG
160 E 300 S
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SALT LAKE CITY, UT 84111-2316
or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Noel Taxin by phone at 801-530-6621, by FAX at 801-530-
6511, or by Internet E-mail at ntaxin@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 01/31/2011

INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

¢ 01/13/2011 09:00 AM, Heber Wells Bldg, 160 E 300 S,
Conference Room 210 (second floor), Salt Lake City, UT
THIS RULE MAY BECOME EFFECTIVE ON: 02/07/2011

AUTHORIZED BY: Mark Steinagel, Director

R156. Commerce, Occupational and Professional Licensing.
R156-69. Dentist and Dental Hygienist Practice Act Rule.
R156-69-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and
69, as used in Title 58, Chapters 1 and 69 or this rule:

(1) "ACLS" means Advanced Cardiac Life Support.

(2) "ADA" means the American Dental Association.

(3) "ADA CERP" means American Dental Association
Continuing Education Recognition Program.

(4) "Advertising or otherwise holding oneself out to the
public as a dentist" means representing or promoting oneself as a

dentist through any of the following or similar methods:
(a) business names;

(b) business signs:

(¢) door or window lettering;

(d) business cards:

(e) letterhead;

(f) business announcements;

(g) flyers;

(h) mailers;

(i) promotions:

(1) advertisements:;

(k) radio or television commercials;
(1) listings in printed or online telephone directories; or

(m) any other type of advertisement or promotional
communication.

([4]5) "BCLS" means Basic Cardiac Life Support.

([5]6) "ADHA" means the American Dental Hygienists'
Association.

([6]7) "CPR" means cardiopulmonary resuscitation.

([#18) "CRDTS" means the Central Regional Dental
Testing Service, Inc.
([8]9) "Competency" means displaying special skill or

knowledge derived from training and experience.

([9]110) "Conscious sedation" means a minimally
depressed level of consciousness that retains the patient's ability to
independently and continuously maintain an airway and respond
appropriately to physical stimulation and verbal command,

produced by a pharmacologic or non-pharmacologic method, or a
combination thereof.

([#6]11) "DANB" means the Dental Assisting National
Board, Inc.
([#+]12) "Deep sedation" means a controlled state of

depressed consciousness, accompanied by partial loss of protective
reflexes, including inability to respond purposefully to verbal
command, produced by a pharmacologic or non-pharmacologic
method, or combination thereof.

([#2]13) "General anesthesia" means a controlled state of
unconsciousness accompanied by partial or complete loss of
protective reflexes, including inability to independently maintain an
airway and respond purposefully to physical stimulation or verbal
command, produced by a pharmacologic or non-pharmacologic
method or a combination thereof.

([#3]14) "NERB" means Northeast Regional Board of
Dental Examiners, Inc.

([#4]15) "PALS" means Pediatric Advanced Life Support.

([#5]16) "Practice of dentistry" in regard to administering
anesthesia is further defined as follows:

(a) a Class I permit allows for local anesthesia which is
the elimination of sensation, especially pain, in one part of the body
by the topical application or regional injection of a drug;

(b) a Class II permit allows for minimal sedation which is
a minimally depressed level of consciousness_induced by nitrous
oxide, or[predteed] by a pharmacological method, or by both. that
retains the patient's ability to independently and consciously
maintain an airway and respond normally to tactile stimulation and
verbal command. Although cognitive function and coordination
may be modestly impaired, ventilatory and cardiovascular functions
are unaffected;

(c) a Class III permit allows for moderate sedation in
which a drug induced depression of consciousness occurs during
which a patient responds purposefully to verbal commands, either
alone or accompanied by light tactile stimulation. No interventions
are required to maintain a patient's airway, and spontaneous
ventilation is adequate.  Cardiovascular function is usually
maintained; and

(d) a Class IV permit allows for deep sedation in which a
drug induced depression of consciousness occurs from which a
patient cannot be easily aroused but respond purposefully following
repeated or painful stimulation. The ability to independently
maintain ventilatory function may be impaired. A patient may
require assistance in maintaining an airway and spontaneous
ventilation may be inadequate. Cardiovascular function is usually
maintained.

17) "Prominent disclaimer" means a disclaimer as
described in and as required by Subsection R156-69-502(2)(ii) that:

(a) if in writing, is in the same size of lettering as the
largest lettering otherwise contained in an advertisement

publication, or other communication in which the disclaimer
appears; or

(b) if not in writing, is in the same volume and speed as
the slowest speed and highest volume otherwise included in a radio
or television commercial or other oral advertisement or promotion

in which the disclaimer appears.
(18) "Specialty area" means an area of dentistry proposed

in a formal application by a sponsoring organization to the Council
on Dental Education and Licensure and formally approved by the
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ADA as meeting the "Requirements for Recognition of Dental
Specialists". Specialty areas include the following:

(a) orthodontics:

(b) oral and maxillofacial surgery:

(¢) oral and maxillofacial pathology:

(d) pediatric dentistry;

(e) periodontics;

(f) endodontics;

(g) prosthodontics;

(h) dental public health; and

(i) oral and maxillofacial radiology.

([#6]19) "SRTA" means Southern Regional Testing
Agency, Inc.

([##]20) "Unprofessional conduct," as defined in Title 58
Chapters 1 and 69, is further defined, in accordance with Subsection
58-1-203([5]1)(e), in Section R156-69-502.

([#8]21) "UDA" means Utah Dental Association.

([#9]22) "UDHA" means Utah Dental Hygienists'
Association.
([26]23) "WREB" means the Western Regional

Examining Board.

R156-69-103. Authority - Purpose.

This rule is adopted by the [¢]Division under the authority
of Subsection 58-1-106(1)(a) to enable the [d]Division to administer
Title 58, Chapter 69.

R156-69-202.  Qualifications for Anesthesia and Analgesia
Permits - Dentist.

In accordance with Subsection 58-69-301(4)(b), the
qualifications for anesthesia and analgesia permits are:

(1) for aclass I permit:

(a) current licensure as a dentist in Utah; and

(b) documentation of current CPR or BCLS certification;

(2) for aclass II permit:

(a) current licensure as a dentist in Utah;

(b) documentation of current BCLS certification;

(c) evidence of having successfully completed training in
the administration of nitrous oxide and pharmacological methods of
conscious sedation which conforms to the Guidelines for Teaching
Pain Control and Sedation to Dentists and Dental Students,
published by the American Dental Association, October 2007,
which is incorporated by reference; and

(d) certification that the applicant will comply with the
scope of practice as set forth in Subsection R156-69-601(2);

(3) for a class III permit:

(a) compliance with Subsections (1)(a) and (2) above;

(b) evidence of current Advanced Cardiac Life Support
(ACLS) certification;

(¢) evidence of holding a current Utah controlled
substance license in good standing and a current Drug Enforcement
Administration (DEA) Registration in good standing;

(d) evidence of having successfully completed
comprehensive predoctoral or post doctoral training in the
administration of [parenteral-]conscious sedation which conforms to
the Guidelines for Teaching Pain Control and Sedation to Dentists
and Dental Students, published by the American Dental Association,
October 2007, and a letter from the course director documenting
competency in performing [patrenteral-]conscious sedation; and 60

hours of didactic education in sedation and successful completion of
20 cases; and

(e) certification that the applicant will comply the scope
of practice as set forth in Subsection R156-69-601(3); and

(4) for aclass IV permit:

(a) compliance with Subsections (1), (2), and (3) above;

(b) evidence of current ACLS certification;

(c) evidence of having successfully completed advanced
training in the administration of general anesthesia and deep
sedation consisting of not less than one year in a program which
conforms to the Guidelines for Teaching Pain Control and Sedation
to Dentists and Dental Students, published by the American Dental
Association, October 2007, and a letter from the course director
documenting competency in performing general anesthesia and
deep sedation;

(d) documentation of successful completion of advanced
training in obtaining a health history, performing a physical
examination and diagnosis of a patient consistent with the
administration of general anesthesia or deep sedation; and

(e) certification that the applicant will comply with the
scope of practice as set forth in Subsection R156-69-601(4).

R156-69-204. Qualifications for Anesthesia and Analgesia
Permits - Dental Hygienist.

In accordance with Subsection 58-69-301(4)(b), the
qualifications for a local anesthesia permit are the following:

(1) current Utah licensure as a dental hygienist or
documentation of meeting all requirements for licensure as a dental
hygienist;

(2) successful completion of a program of training in the
administration of local anesthetics accredited by the Commission on
Dental Accreditation of the ADA;[-and]

(3)(a) a passing score on the WREB examination in
anesthesiology; or

(b) documentation of having a current, active license to
administer local anesthesia in another state in the United States; and

(4) documentation of current CPR or BCLS certification.

R156-69-304a.
Hygienist.

In accordance with Section 58-69-304, qualified
continuing professional education requirements are established as
the following:

(1) All licensed dentists and dental hygienists shall
complete 30 hours of qualified continuing professional education
during each two year period of licensure.

(2) Qualified continuing professional education hours for
licensees who have not been licensed for the entire two year period
will be prorated from the date of licensure.

(3) Continuing education under this section shall:

(a) be relevant to the licensee's professional practice;

(b) be prepared and presented by individuals who are
qualified by education, training and experience to provide dental
and dental hygiene continuing education; and

(c) have a method of verification of attendance and
completion.

(4) Credit for continuing education shall be recognized in
accordance with the following:

Continuing Education - Dentist and Dental
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(a) unlimited hours shall be recognized for continuing
education completed in blocks of time of not less than 50 minutes in
formally established classroom courses, seminars, lectures,
conferences, or training sessions which meet the criteria listed in
Subsection (3) above, and which are approved by, conducted by or
under sponsorship of:

(i) the Division of Occupational and Professional
Licensing;

(i1) recognized universities and colleges;

(iii) professional associations, societies and organizations
representing a licensed profession whose program objectives relate
to the practice of dentistry and dental hygiene; or

(iv) ADA or any subgroup thereof, the ADHA or any
subgroup thereof, an accredited dental, dental hygiene or dental
postgraduate program, a government agency, a recognized health
care professional association or a peer study club;

(b) a maximum of ten hours per two year period may be
recognized for teaching continuing education relevant to dentistry
and dental hygiene;

(¢) a maximum of 15 hours per two year period may be
recognized for continuing education that is provided via Internet or
through home study which provides an examination and a
completion certificate;

(d) a maximum of six hours per two year period may be
recognized for continuing education provided by the Division of
Occupational and Professional Licensing; and

(e) qualified continuing professional education may
include up to three hours in practice and office management.

(5) If properly documented that a licensee is engaged in
full time activities or is subjected to circumstances which prevent
that licensee from meeting the continuing education requirements
established under this section, the licensee may be excused from the
requirement for a period of up to three years. However, it is the
responsibility of the licensee to document the reasons and justify
why the requirement could not be met.

(6) Hours for recertification in CPR, BCLS, ACLS and
PALS do not count as continuing education.

(7) A licensee shall be responsible for maintaining
competent records of completed qualified continuing professional
education for a period of four years after close of the two year
period to which the records pertain. It is the responsibility of the
licensee to maintain such information with respect to qualified
continuing professional education to demonstrate it meets the
requirements under this section.

R156-69-502. Unprofessional Conduct.

"Unprofessional Conduct" includes the following:

(1) failing to provide continuous in-operatory observation
by a trained dental patient care staff member for any patient under
nitrous oxide administration;

and-prosthedenties: Jadvertising or otherwise holding oneself out to
the public as a dentist or dental group that practices in a specialty
area unless:

(1) each dentist has successfully completed an advanced

educational program accredited by the ADA's Commission on
Dental Accreditation (or its equivalent if completed prior to 1967)
of two or more years in length. as specified by the Council on_
Dental Education and Licensure;

(i) as specified in Subsection 58-69-502(2)(b). the
advertisement or other method of holding oneself out to the public
as a dentist or dental group includes a prominent disclaimer that the

dentist or dentists performing services are licensed as general
dentists or that the specialty services will be provided by a general

dentist;

(iii) the advertisement or other method of holding oneself
out to the public as a dentist or dental group that practices in a
specialty area includes a prominent disclaimer that the dentist or
dentists performing services is a specialist, but not qualified as a
specialist in the specialty area being advertised: or

(iv) _ otherwise advertising in a specialty area by_
representing that a dentist has attained any education. training or
certification in the specialty area when the dentist has not met the
criteria;

(3) advertising in any form that is misleading. deceptive,
or false; including the display of any credential. education. or
training that is inaccurate, or the making of any unsubstantiated
claim of superiority in training, skill, experience, or any other
quantifiable aspect;

(4) prescribing treatments and medications outside the
scope of dentistry;

(5) _ prescribing for oneself any Schedule II or III
controlled substance;

([3]6) engaging in practice as a dentist or dental hygienist
without prominently displaying a copy of the current Utah license;

([4]7) failing to personally maintain current CPR or
BCLS certification, or employing patient care staff who fail to
maintain current CPR or BCLS certification;

([5]8) providing consulting or other dental services under
anonymity;

([6]9) engaging in unethical or illegal billing practices or
fraud, including:

(a) reporting an incorrect treatment date for the purpose
of obtaining payment;

(b) reporting charges for services not rendered;

(c) incorrectly reporting services rendered for the purpose
of obtaining payment;

(d) generally representing a charge to a third party that is
different from that charged to the patient;

([#]10) failing to establish and maintain appropriate
dental records[-eftreatment-rendered-to-all-patients—for-apertod-of
severryeats];

(11) failing to maintain patient records for a period of
seven years;

([8]12) failing to provide copies of x-rays, reports or
records to a patient or the patient's designee upon written request
and payment of a nominal fee for copies regardless of the payment
status of the services reflected in the record; and

([9]13) failing to submit a complete report to the Division
within 30 calendar days concerning an incident, in which any
anesthetic or sedative drug was administered to any patient, which
resulted in, either directly or indirectly, the death or adverse event
resulting in patient admission to a hospital.
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R156-69-601.
Permits.

In accordance with Subsection 58-69-301(4)(a), the scope
of practice permitted under each classification of anesthesia and
analgesia permit includes the following:

(1) A dentist with a class I permit:

(a) may administer or supervise the administration of any
legal form of non-drug induced conscious sedation or drug induced
conscious sedation except:

(1) [that-whieh-empleys-]the administration of inhalation
agents including nitrous oxide; and

(i) the administration of any drug for sedation by any
parenteral route; and
(b) shall maintain and ensure that all patient care staff maintain
current CPR certification.

(2) A dentist with a class II permit:

(a) may administer or supervise the administration of
nitrous oxide induced conscious sedation in addition to the
privileges granted to one holding a Class I permit; and

(b) shall ensure that:

(i) every patient under nitrous oxide administration is
under continuous in-operatory observation by a member of the
dental patient care staff;

(i) nitrous oxide and oxygen flow rates and sedation
duration and clearing times are appropriately documented in patient
records;

(iii) reasonable and prudent controls are in place and
followed in regard to nitrous oxide to ensure the health and safety of
patients, dental office personnel, and the general public;

(iv) the dental facility is equipped with adequate and
appropriate equipment, in good working order, to assess vital signs;
and

Scope of Practice - Anesthesia and Analgesia

(v) equipment used in the administration of nitrous oxide
has a scavenging system and that all gas delivery units have an
oxygen fail-safe system.

(3) A dentist with a class III permit:

(a) may administer or supervise the administration of
parenteral conscious sedation in addition to the privileges granted
one holding a Class I and Class II permit; and

(b) shall ensure that:

(1) the dental facility has adequate and appropriate
monitoring equipment, including pulse oximetry, current emergency
drugs, and equipment capable of delivering oxygen under positive
pressure;

(i) the patient's heart rate, blood pressure, respirations
and responsiveness are checked at specific intervals during the
anesthesia and recovery period and that these observations are
appropriately recorded in the patient record;

(iii) the dental facility is equipped to treat emergencies
providing immediate access to advanced airway equipment, and
resuscitation medications;

(iv) the above equipment is inspected annually by a
certified technician and is calibrated and in good working order;

(v) inhalation agents' flow rates and sedation duration and
clearing times are appropriately documented in patient records; and

(vi) a minimum of two persons, with one person
constantly monitoring the patient, are present during the
administration of parenteral conscious sedation as follows:

(A) an operating permittee dentist and a BCLS certified
assistant trained and qualified to monitor appropriate and required
physiologic parameters;

(B) an operating dentist and a permittee dentist; or

(C) an operating permittee dentist and another licensed
professional qualified to administer this class of anesthesia.

(4) A dentist with a class [V permit;

(a) may administer or supervise the administration of
general anesthesia or deep sedation in addition to the privileges
granted one holding a class I, IT and III permit; and

(b) shall ensure that:

(i) the dental facility is equipped with precordial
stethoscope for continuous monitoring of cardiac function and
respiratory work, electrocardiographic monitoring and pulse
oximetry, means of monitoring blood pressure, and temperature
monitoring; the preceding or equivalent monitoring of the patient
will be used for all patients during all general anesthesia or deep
sedation procedures; in addition, temperature monitoring will be
used for children;

(ii) the dental facility is equipped to treat emergencies
providing immediate access to advanced airway equipment,
resuscitation medications, and defibrillator;

(iii)) the above equipment is inspected annually by a
certified technician and is calibrated and in good working order; and

(iv) three qualified and appropriately trained individuals
are present during the administration of general anesthesia or deep
sedation as follows:

(A) an operating dentist holding a permit under this
classification, an anesthesia assistant trained to observe and monitor
the patient using the equipment required above, and an individual to
assist the operating dentist;

(B) an operating dentist, an assistant to the dentist and a
dentist holding a permit under this classification; or

(C) another licensed professional qualified to administer
this class of anesthesia and an individual to assist the operating
dentist.

(5) Any dentist administering any anesthesia to a patient
which results in, either directly or indirectly, the death or adverse
event resulting in hospitalization of a patient shall submit a
complete report of the incident to the [b]Board within 30 days.

R156-69-603.
Assistants.

In accordance with Section 58-69-803, the standards
regulating the use of unlicensed individuals as dental assistants are
that an unlicensed individual shall not, under any circumstance:

(1) render definitive treatment diagnosis;

(2) place, condense, carve, finish or polish restorative
materials, or perform final cementation;

(3) cut hard or soft tissue or extract teeth;

(4) remove stains, deposits, or accretions, except as is
incidental to polishing teeth coronally with a rubber cup;

(5) initially introduce nitrous oxide and oxygen to a
patient for the purpose of establishing and recording a safe plane of
analgesia for the patient, except under the direct supervision of a
licensed dentist;

(6) remove bonded materials from the teeth with a rotary
dental instrument or use any rotary dental instrument within the oral
cavity except to polish teeth coronally with a rubber cup;

Use of Unlicensed Individuals as Dental
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(7) take jaw registrations or oral impressions for
supplying artificial teeth as substitutes for natural teeth, except for
diagnostic or opposing models for the fabrication of temporary or
provisional restorations or appliances;

(8) correct or attempt to correct the malposition or
malocclusion of teeth, or make an adjustment that will result in the
movement of teeth upon an appliance which is worn in the mouth;

(9) perform sub-gingival instrumentation;

(10) render decisions concerning the use of drugs, their
dosage or prescription;

(11) expose radiographs without meeting the following
criteria:

(a) completing a dental assisting course accredited by the
ADA Commission on Dental Accreditation; or

(b) passing one of the following examinations:

(1) the DANB Radiation Health and Safety Examination
(RHS); or

(ii) a radiology exam approved by the [b]Board that
meets the criteria established in Section R156-69-604; or

(12) work without a current CPR or BCLS certification.

KEY: licensing, dentists, dental hygienists

Date of Enactment or Last Substantive Amendment:
260912011

Notice of Continuation: June 19, 2006

Authorizing, and Implemented or Interpreted Law: 58-69-101;
58-1-106(1)(a); 58-1-202(1)(a)

[Fuly-95

Commerce, Occupational and
Professional Licensing

R156-72
Acupuncture Licensing Act Rule

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 34311
FILED: 12/14/2010

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The Division and Acupuncture Licensing Board
reviewed this rule and determined that changes should be
made to update and clarify the renewal cycle section and to
add a section regarding unprofessional conduct definitions.

SUMMARY OF THE RULE OR CHANGE: Updated the term
"rules" to "rule" and capitalized "Division" throughout the rule.
In Section R156-72-303, updated rule citations and clarified
that a licensee must complete 30 CEU's within each two-year
renewal period as allowed under Section 58-72-303. Section
R156-72-503 is a new section which defines unprofessional

conduct relating to licensed acupuncturists to include: 1)
failing to maintain equipment in a safe and sanitary condition;
2) failing to maintain continuing education units (CEU's); 3)
administering non-prescription injections without training; 4)
failing to abide by the National Commission for Certification of
Acupuncture and Oriental Medicine (NCCAOM) "code of
ethics"; and 5) failing to maintain medical records for a ten-
year period.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 58-72-101 and Subsection 58-1-106(1)
(a) and Subsection 58-1-202(1)(a)

MATERIALS INCORPORATED BY REFERENCES:
+ Adds Code of Ethics, published by National
Certification Commission for Acupuncture and
Oriental Medicine (NCCAOM), 10/14/2008

ANTICIPATED COST OR SAVINGS TO:

+ THE STATE BUDGET: The Division will incur minimal costs
of approximately $100 to print and distribute the rule once the
proposed amendments are made effective. Any costs
incurred will be absorbed in the Division's current budget.
Initially there may be more Division investigations as a result
of the proposed amendments; however, the clarification of
unprofessional conduct definitions should make any
additional investigations straight forward.

+ LOCAL GOVERNMENTS: The proposed amendments only
apply to licensed acupuncturists and applicants for licensure
in that classification. As a result, the proposed amendments
do not apply to local governments.

¢ SMALL BUSINESSES: The proposed amendments only
apply to licensed acupuncturists and applicants for licensure
in that classification. The proposed amendments may affect
some acupuncturists that are not maintaining practice
standards as required nationally and they will need to adapt
their practices accordingly which will have an unknown cost.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
The proposed amendments only apply to acupuncturists and
applicants for licensure in that classification. The proposed
amendments may affect some acupuncturists that are not
maintaining practice standards as required nationally and
they will need to adapt their practices accordingly which will
have an unknown cost.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
proposed amendments only apply to licensed acupuncturists
and applicants for licensure in that classification. The
proposed amendments may affect some acupuncturists that
are not maintaining practice standards as required nationally
and they will need to adapt their practices accordingly which
will have an unknown cost. The renewal requirement for
licensed acupuncturists to complete 30 CEU's every two
years appears to be a new requirement, but it is not. The
requirement is addressed under Section 58-72-303 and is
now being included under Section R156-72-303 for clarity.
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COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
This rule filing clarifies the unprofessional conduct and
license renewal provisions. No fiscal impact to businesses is
anticipated from such clarification and as indicated in the rule
summary, any impact to licensees is expected to be minimal.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

COMMERCE

OCCUPATIONAL AND PROFESSIONAL

LICENSING

HEBER M WELLS BLDG

160 E 300 S

SALT LAKE CITY, UT 84111-2316

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Noel Taxin by phone at 801-530-6621, by FAX at 801-530-
6511, or by Internet E-mail at ntaxin@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 01/31/2011

INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

¢ 01/31/2011 09:00 AM, Heber Wells Bldg, 160 E 300 S,
Conference Room 402, Salt Lake City, UT

THIS RULE MAY BECOME EFFECTIVE ON: 02/07/2011

AUTHORIZED BY: Mark Steinagel, Director

R156. Commerce, Occupational and Professional Licensing.
R156-72. Acupuncture Licensing Act Rule[s].
R156-72-101. Title.

[Fheserles—are|This rule is known as the "Acupuncture
Licensing Act Rule[s]".

R156-72-103. Authority - Purpose.

[Fhese—rutes—are|This rule is adopted by the [d]Division
under the authority of Subsection 58-1-106(1)(a) to enable the
[d]Division to administer Title 58, Chapter 72.

R156-72-303. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1), the
renewal date for the two-year renewal cycle applicable to licensees
under Title 58, Chapter 72 is established by rule in Section R156-1-
308a.

(2) Renewal procedures shall be in accordance with
Section R156-1-308c¢c.

(3) In accordance with Section 58-72-303, a licensee

must complete 30 continuing education units (CEU's) within the_

two year renewal period.

R156-72-503. Unprofessional Conduct.
"Unprofessional conduct" includes:

(1) failing to maintain office, instruments, equipment,

appliances and supplies in a safe and sanitary condition that meets
the Utah Department of Health standards:

(2) failing as a licensee to maintain the professional
development requirements (CEU's or PDA's) as required by the
National Commission for Certification of Acupuncture and Oriental
Medicine (NCCAOM);

(3) administering injections of non-prescription drugs or
substances such as sterile water, vitamins, minerals, homeopathics,
herbs and other similar substances without sufficient competency
and training as demonstrated by the completion of a recognized
NCCAOM course on injectables and their administration;

(4) failing to abide by and meet standards of the "Code of
Ethics" set by NCCAOM. adopted on October 14, 2008, which are
hereby incorporated by reference; and

(5) failing to maintain medical records for a ten year
period.

KEY: acupuncture, licensing

Date of Enactment or Last Substantive Amendment: [Oeteber
H52006]2011

Notice of Continuation: January 9, 2007

Authorizing, and Implemented or Interpreted Law: 58-72-101;
58-1-106(1)(a); 58-1-202(1)(a)

Environmental Quality, Air Quality

R307-405-3

Definitions

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 34292
FILED: 12/09/2010

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: On 05/13/2010, the Environmental Protection
Agency (EPA) issued a final rule that addresses greenhouse
gas (GHG) emissions from stationary sources under the
Clean Air Act permitting programs. This final rule sets
thresholds for GHG emissions that define when permits are
required for new and existing industrial facilities under the
New Source Review Prevention of Significant Deterioration
(PSD) and Title V Operating Permit programs. On
09/01/2010, the Air Quality Board (AQB) approved for public
comment rules to incorporate these changes into Utah's air
quality rules, DAR No. 34051, 34052, and 34053. The
comment period for these changes ran from 09/15/2010
through 10/15/2010. No comments where received during
the comment period. On 10/27/2010, after the comment
period closed, the Division of Air Quality (DAQ) staff received
comments from the Air Permitting Forum, a trade association
that focuses on implementation of permitting and other
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environmental requirements of the Clean Air Act. The
comments suggested that the afore stated rules should have
language that makes them valid based on the on-going
validity of the federal rules. If any federal or judicial action
affects the validity of the federal rules, the corresponding
state rules would not continue to be enforceable. The AQB
decided that an amendment may be merited.

SUMMARY OF THE RULE OR CHANGE: The amendment
establishes a provision that conditions Section R307-405-3
on the continued validity of the corresponding federal rules.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 19-2-104

ANTICIPATED COST OR SAVINGS TO:

¢+ THE STATE BUDGET: No cost or savings is anticipated for
the state budget as this amendment does not create any new
requirements.

¢ LOCAL GOVERNMENTS: No cost or savings is anticipated
for local government as this amendment does not create any
new requirements.

¢ SMALL BUSINESSES: No cost or savings is anticipated for
small businesses as this amendment does not create any
new requirements.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES: No
cost or savings is anticipated for persons other than small
businesses, businesses, or local government entities as this
amendment does not create any new requirements.

COMPLIANCE COSTS FOR AFFECTED PERSONS: No
cost or savings is anticipated for affected persons as this
amendment does not create any new requirements.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
No cost or savings is anticipated for businesses as this
amendment does not create any new requirements.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

AIR QUALITY

FOURTH FLOOR

195 N 1950 W

SALT LAKE CITY, UT 84116-3085

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Kimberly Kreykes by phone at 801-536-4042, by FAX at
801-536-4099, or by Internet E-mail at kkreykes@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 01/31/2011

INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

¢ 01/27/2011 01:00 PM, DEQ Four Corners Conference
Room, 195 N 1950 W, Salt Lake City, UT

THIS RULE MAY BECOME EFFECTIVE ON: 03/02/2011

AUTHORIZED BY: Bryce Bird, Planning Branch Manager

R307. Environmental Quality, Air Quality.

R307-405.  Permits:  Major Sources in Attainment or
Unclassified Areas (PSD).

R307-405-3. Definitions.

(1) Except as provided in (2) below, the definitions
contained in 40 CFR 52.21(b) are hereby incorporated by reference.

(2)(a)(1) "Major Source Baseline Date" means:

(A) in the case of particulate matter:

(I) for Davis, Salt Lake, Utah and Weber Counties, the
date that EPA approves the PM10 maintenance plan that was
adopted by the Board on July 6, 2005;

(IT) for all other areas of the State, January 6, 1975;

(B) in the case of sulfur dioxide:

(I) for Salt Lake County, the date that EPA approves the
sulfur dioxide maintenance plan that was adopted by the Board on
January 5, 2005;

(II) for all other areas of the State, January 6, 1975; and

(C) in the case of nitrogen dioxide, February 8, 1988.

(ii) "Minor Source Baseline Date" means the earliest date
after the trigger date on which a major stationary source or a major
modification subject to 40 CFR 52.21 or R307-405 submits a
complete application under the relevant regulations. The trigger
date is:

(A) In the case of particulate matter and sulfur dioxide,
August 7, 1977, and

(B) in the case of nitrogen dioxide, February 8, 1988.

(iii) The baseline date is established for each pollutant for
which increments or other equivalent measures have been
established if:

(A) the area in which the proposed source or modification
would construct is designated as attainment or unclassifiable under
section 107(d)(i)(D) or (E) of the Act for the pollutant on the date of
its complete application under 40 CFR 52.21 or R307-405; and

(B) in the case of a major stationary source, the pollutant
would be emitted in significant amounts, or, in the case of a major
modification, there would be a significant net emissions increase of
the pollutant.

(iv) Any minor source baseline date established originally
for the TSP increments shall remain in effect and shall apply for
purposes of determining the amount of available PM10 increments,
except that the executive secretary shall rescind a minor source
baseline date where it can be shown, to the satisfaction of the
executive secretary, that the emissions increase from the major
stationary source, or net emissions increase from the major
modification, responsible for triggering that date did not result in a
significant amount of PM 10 emissions.
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(b) In the definition of "baseline area" in 40 CFR
52.21(b)(15)(ii)(b) insert the words "or R307-405" after "Is subject
to 40 CFR 52.21".

(c) "Reviewing Authority" means the executive secretary.

(d)@) The term "Administrator" shall be changed to
"executive secretary” throughout R307-405, except as provided in
(ii).

(i) The term "Administrator" shall be changed to "EPA
Administrator" in the following incorporated sections:

(A) 40 CFR 52.21(b)(17),

(B) 40 CFR 52.21(b)(37)(i),

(C) 40 CFR 52.21(b)(43),

(D) 40 CFR 52.21(b)(48)(ii)(c),

(E) 40 CFR 52.21(b)(50)(i),

(F) 40 CFR 52.21(1)(2),

(G) 40 CFR 52.21(p)(2), and

(H) 40 CFR 51.166(q)(2)(iv).

(e) The following definitions or portions of definitions
that apply to the equipment repair and replacement provisions are
not incorporated because these provisions were vacated by the DC
Circuit Court of Appeals on March 17, 2006:

(i) in the definition major modification in 40 CFR
52.21(b)(2), the second sentence in subparagraph (iii)(a),

(i) the definition of "process unit" in 40 CFR 52.21(b)
(55),

(iii) the definition of "functionally equivalent component"
in 40 CFR 52.21(b)(56),

(iv) the definition of "fixed capital cost" in 40 CFR 52.21
(b)(57), and

(v) the definition of "total capital investment" in 40 CFR
52.21(b)(58).

(f) In the definition of "Regulated NSR pollutant" in 40
CFR 52.21(b)(50), subparagraph (iv) shall be changed to read, "Any
pollutant that otherwise is subject to regulation under the Act." A
new subparagraph (v) shall be added that reads, "The term regulated
NSR pollutant shall not include any or all hazardous air pollutants
either listed in section 112 of the federal Clean Air Act, or added to
the list pursuant to section 112(b)(2) of the federal Clean Air Act,
and which have not been delisted pursuant to section 112(b)(3) of
the federal Clean Air Act, unless the listed hazardous air pollutant is
also regulated as a constituent or precursor of a general pollutant
listed under section 108 of the federal Clean Air Act."

(3) "Air Quality Related Values," as used in analyses
under 40 CFR 52.21 (p) that is incorporated by reference in R307-
405-17, means those special attributes of a Class I area, assigned by
a federal land manager, that are adversely affected by air quality.

(4) "Heat input" means heat input as defined in 40 CFR
52.01(g), that is hereby incorporated by reference.

(5) "Title V permit" means any permit or group of
permits covering a Part 70 source that is issued, renewed, amended,
or revised pursuant to R307-415.

(6) "Title V Operating Permit Program" means R307-415.

(7) The definition of "Good Engineering Practice (GEP)
Stack Height" as defined in R307-410 shall apply in this rule.

(8) The definition of "Dispersion Technique" as defined
in R307-410 shall apply in this rule.

(9) "Subject to regulation" means, for any air pollutant,
that the pollutant is subject to either a provision in the federal Clean
Air Act, or a nationally-applicable regulation codified by the

Administrator in subchapter C of 40 CFR Chapter I, that requires
actual control of the quantity of emissions of that pollutant, and that
such a control requirement has taken effect and is operative to
control, limit or restrict the quantity of emissions of that pollutant
released from the regulated activity. Except that:

(a) "Greenhouse gases (GHGs)," the air pollutant defined
in 40 CFR 86.1818-12(a) (Federal Register, Vol. 75, Page 25686) as
the aggregate group of six greenhouse gases: carbon dioxide,
nitrous oxide, methane, hydrofluorocarbons, perfluorocarbons, and
sulfur hexafluoride, shall not be subject to regulation except as
provided in paragraphs (d) through (e) of this section.

(b) For purposes of paragraphs (c) through (e) of this
section, the term "tons per year (tpy) CO2 equivalent emissions
(CO2e)" shall represent an amount of GHGs emitted, and shall be
computed as follows:

(i) Multiplying the mass amount of emissions (tpy), for
each of the six greenhouse gases in the pollutant GHGs, by the gas's
associated global warming potential published at Table A-1 to
subpart A of 40 CFR Part 98 - Global Warming Potentials, that is
hereby incorporated by reference (Federal Register, Vol. 74, Pages
56395-96).

(ii)) Sum the resultant value from paragraph (b)(i) of this
section for each gas to compute a tpy CO2e.

(c) The term "emissions increase" as used in paragraphs
(d) through (e) of this section shall mean that both a significant
emissions increase (as calculated using the procedures in 40 CFR
52.21 (a)(2)(iv) that is incorporated by reference in R307-405-2)
and a significant net emissions increase (as defined in paragraphs 40
CFR 52.21(b)(3) and (b)(23) that is incorporated by reference in
R307-405-3) occur. For the pollutant GHGs, an emissions increase
shall be based on tpy CO2e, and shall be calculated assuming the
pollutant GHGs is a regulated NSR pollutant, and "significant" is
defined as 75,000 tpy CO2e instead of applying the value in
paragraph 40 CFR 52.21(b)(23)(ii).

(d) Beginning January 2, 2011, the pollutant GHGs is
subject to regulation if:

(i) The stationary source is a new major stationary source
for a regulated NSR pollutant that is not GHGs, and also will emit
or will have the potential to emit 75,000 tpy CO2e or more; or

(i) The stationary source is an existing major stationary
source for a regulated NSR pollutant that is not GHGs, and also will
have an emissions increase of a regulated NSR pollutant, and an
emissions increase of 75,000 tpy CO2e or more; and,

(e) Beginning July 1, 2011, in addition to the provisions
in paragraph (d) of this section, the pollutant GHGs shall also be
subject to regulation:

(i) At a new stationary source that will emit or have the
potential to emit 100,000 tpy CO2e; or

(i) At an existing stationary source that emits or has the
potential to emit 100,000 tpy CO2e, when such stationary source
undertakes a physical change or change in the method of operation
that will result in an emissions increase of 75,000 tpy CO2e or
more.

(f) If there is a change in federal regulations or a court of
competent jurisdiction determines, in whole or in part, that GHG
emissions are not subject to regulation under Title 1, Part C of the

Clean Air Act, then consistent with the regulatory change or judicial
determination a stationary source may not be required to obtain an
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approval order for GHG emissions and paragraphs (9)(a) through

(e) above shall be inoperative, in whole or in part.

KEY: air pollution, PSD, Class I area, greenhouse gases
Date of Enactment or Last Substantive Amendment: 2011
Notice of Continuation: February 5, 2009

Authorizing, and Implemented or Interpreted Law: 19-2-104

Environmental Quality, Air Quality
R307-415-3

Definitions

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 34293
FILED: 12/09/2010

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: On 05/13/2010, the Environmental Protection
Agency (EPA) issued a final rule that addresses greenhouse
gas (GHG) emissions from stationary sources under the
Clean Air Act permitting programs. This final rule sets
thresholds for GHG emissions that define when permits are
required for new and existing industrial facilities under the
New Source Review Prevention of Significant Deterioration
(PSD) and Title V Operating Permit programs. On
09/01/2010, the Air Quality Board (AQB) approved for public
comment rules to incorporate these changes into Utah's air
quality rules, DAR No. 34051, 34052, and 34053. The
comment period for these changes ran from 09/15/2010
through 10/15/2010. No comments where received during
the comment period. On 10/27/2010, after the comment
period closed, the Division of Air Quality (DAQ) staff received
comments from the Air Permitting Forum, a trade association
that focuses on implementation of permitting and other
environmental requirements of the Clean Air Act. The
comments suggested that the afore stated rules should have
language that makes them valid based on the on-going
validity of the federal rules. If any federal or judicial action
affects the validity of the federal rules, the corresponding
state rules would not continue to be enforceable. The AQB
decided that an amendment may be merited.

SUMMARY OF THE RULE OR CHANGE: The amendment
establishes a provision that conditions Section R307-415-3
on the continued validity of the corresponding federal rules.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 19-2-104 and Section 19-2-109.1

ANTICIPATED COST OR SAVINGS TO:

+ THE STATE BUDGET: No cost or savings is anticipated for
the state budget as this amendment does not create any new
requirements.

+ LOCAL GOVERNMENTS: No cost or savings is anticipated
for local government as this amendment does not create any
new requirements.

¢ SMALL BUSINESSES: No cost or savings is anticipated for
small businesses as this amendment does not create any
new requirements.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES: No
cost or savings is anticipated for persons other than small
businesses, businesses, or local government entities as this
amendment does not create any new requirements.

COMPLIANCE COSTS FOR AFFECTED PERSONS: No
cost or savings is anticipated for affected persons as this
amendment does not create any new requirements.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
No cost or savings is anticipated for businesses as this
amendment does not create any new requirements.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

AIR QUALITY

FOURTH FLOOR

195 N 1950 W

SALT LAKE CITY, UT 84116-3085

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
+ Kimberly Kreykes by phone at 801-536-4042, by FAX at
801-536-4099, or by Internet E-mail at kkreykes@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 01/31/2011

INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

¢ 01/27/2011 01:00 PM, DEQ Four Corners Conference
Room, 195 N 1950 W, Salt Lake City, UT

THIS RULE MAY BECOME EFFECTIVE ON: 03/02/2011

AUTHORIZED BY: Bryce Bird, Planning Branch Manager

R307. Environmental Quality, Air Quality.
R307-415. Permits: Operating Permit Requirements.
R307-415-3. Definitions.

(1) The definitions contained in R307-101-2 apply
throughout R307-415, except as specifically provided in (2).
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(2) The following additional definitions apply to R307-
415.

"Act" means the Clean Air Act, as amended, 42 U.S.C.
7401, et seq.

"Administrator" means the Administrator of EPA or his or
her designee.

"Affected States" are all states:

(a) Whose air quality may be affected and that are
contiguous to Utah; or

(b) That are within 50 miles of the permitted source.

"Air Pollutant" means an air pollution agent or
combination of such agents, including any physical, chemical,
biological, or radioactive (including source material, special nuclear
material, and byproduct material) substance or matter which is
emitted into or otherwise enters the ambient air. Such term includes
any precursors to the formation of any air pollutant, to the extent the
Administrator has identified such precursor or precursors for the
particular purpose for which the term air pollutant is used.

"Applicable requirement” means all of the following as
they apply to emissions units in a Part 70 source, including
requirements that have been promulgated or approved by the Board
or by the EPA through rulemaking at the time of permit issuance but
have future-effective compliance dates:

(a) Any standard or other requirement provided for in the
State Implementation Plan;

(b) Any term or condition of any approval order issued
under R307-401;

(c) Any standard or other requirement under Section 111
of the Act, Standards of Performance for New Stationary Sources,
including Section 111(d);

(d) Any standard or other requirement under Section 112
of the Act, Hazardous Air Pollutants, including any requirement
concerning accident prevention under Section 112(r)(7) of the Act;

(e) Any standard or other requirement of the Acid Rain
Program under Title IV of the Act or the regulations promulgated
thereunder;

(f) Any requirements established pursuant to Section
504(b) of the Act, Monitoring and Analysis, or Section 114(a)(3) of
the Act, Enhanced Monitoring and Compliance Certification;

(g) Any standard or other requirement governing solid
waste incineration, under Section 129 of the Act;

(h) Any standard or other requirement for consumer and
commercial products, under Section 183(e) of the Act;

(i) Any standard or other requirement of the regulations
promulgated to protect stratospheric ozone under Title VI of the
Act, unless the Administrator has determined that such requirements
need not be contained in an operating permit;

(j) Any national ambient air quality standard or increment
or visibility requirement under part C of Title I of the Act, but only
as it would apply to temporary sources permitted pursuant to
Section 504(e) of the Act;

(k) Any standard or other requirement under rules
adopted by the Board.

"Area source" means any stationary source that is not a
major source.

"Designated representative” shall have the meaning given
to it in Section 402 of the Act and in 40 CFR Section 72.2, and
applies only to Title IV affected sources.

"Draft permit" means the version of a permit for which
the Executive Secretary offers public participation under R307-415-
7i or affected State review under R307-415-8(2).

"Emissions allowable under the permit" means a
federally-enforceable permit term or condition determined at
issuance to be required by an applicable requirement that
establishes an emissions limit, including a work practice standard,
or a federally-enforceable emissions cap that the source has
assumed to avoid an applicable requirement to which the source
would otherwise be subject.

"Emissions unit" means any part or activity of a stationary
source that emits or has the potential to emit any regulated air
pollutant or any hazardous air pollutant. This term is not meant to
alter or affect the definition of the term "unit" for purposes of Title
IV of the Act, Acid Deposition Control.

"Final permit" means the version of an operating permit
issued by the Executive Secretary that has completed all review
procedures required by R307-415-7a through 7i and R307-415-8.

"General permit" means an operating permit that meets
the requirements of R307-415-6d.

"Hazardous Air Pollutant" means any pollutant listed by
the Administrator as a hazardous air pollutant under Section 112(b)
of the Act.

"Major source" means any stationary source (or any group
of stationary sources that are located on one or more contiguous or
adjacent properties, and are under common control of the same
person (or persons under common control)) belonging to a single
major industrial grouping and that are described in paragraphs (a),
(b), or (c) of this definition. For the purposes of defining "major
source," a stationary source or group of stationary sources shall be
considered part of a single industrial grouping if all of the pollutant
emitting activities at such source or group of sources on contiguous
or adjacent properties belong to the same Major Group (all have the
same two-digit code) as described in the Standard Industrial
Classification Manual, 1987. Emissions resulting directly from an
internal combustion engine for transportation purposes or from a
non-road vehicle shall not be considered in determining whether a
stationary source is a major source under this definition.

(@) A major source under Section 112 of the Act,
Hazardous Air Pollutants, which is defined as: for pollutants other
than radionuclides, any stationary source or group of stationary
sources located within a contiguous area and under common control
that emits or has the potential to emit, in the aggregate, ten tons per
year or more of any hazardous air pollutant or 25 tons per year or
more of any combination of such hazardous air pollutants.
Notwithstanding the preceding sentence, emissions from any oil or
gas exploration or production well, with its associated equipment,
and emissions from any pipeline compressor or pump station shall
not be aggregated with emissions from other similar units, whether
or not such units are in a contiguous area or under common control,
to determine whether such units or stations are major sources.

(b) A major stationary source of air pollutants, as defined
in Section 302 of the Act, that directly emits or has the potential to
emit, 100 tons per year or more of any air pollutant subject to
regulation, including any major source of fugitive emissions or
fugitive dust of any such pollutant as determined by rule by the
Administrator.  The fugitive emissions or fugitive dust of a
stationary source shall not be considered in determining whether it
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is a major stationary source for the purposes of Section 302(j) of the
Act, unless the source belongs to any one of the following
categories of stationary source:

(i) Coal cleaning plants with thermal dryers;

(i1) Kraft pulp mills;

(iii) Portland cement plants;

(iv) Primary zinc smelters;

(v) Iron and steel mills;

(vi) Primary aluminum ore reduction plants;

(vii) Primary copper smelters;

(viil) Municipal incinerators capable of charging more
than 250 tons of refuse per day;

(ix) Hydrofluoric, sulfuric, or nitric acid plants;

(x) Petroleum refineries;

(xi) Lime plants;

(xii) Phosphate rock processing plants;

(xiii) Coke oven batteries;

(xiv) Sulfur recovery plants;

(xv) Carbon black plants, furnace process;

(xvi) Primary lead smelters;

(xvii) Fuel conversion plants;

(xviii) Sintering plants;

(xix) Secondary metal production plants;

(xx) Chemical process plants;

(xxi) Fossil-fuel boilers, or combination thereof, totaling
more than 250 million British thermal units per hour heat input;

(xxii) Petroleum storage and transfer units with a total
storage capacity exceeding 300,000 barrels;

(xxiii) Taconite ore processing plants;

(xxiv) Glass fiber processing plants;

(xxv) Charcoal production plants;

(xxvi) Fossil-fuel-fired steam electric plants of more than
250 million British thermal units per hour heat input;

(xxvii) Any other stationary source category, which as of
August 7, 1980 is being regulated under Section 111 or Section 112
of the Act.

(c) A major stationary source as defined in part D of Title
I of the Act, Plan Requirements for Nonattainment Areas, including:

(i) For ozone nonattainment areas, sources with the
potential to emit 100 tons per year or more of volatile organic
compounds or oxides of nitrogen in areas classified as "marginal" or
"moderate," 50 tons per year or more in areas classified as
"serious," 25 tons per year or more in areas classified as "severe,"
and 10 tons per year or more in areas classified as "extreme"; except
that the references in this paragraph to 100, 50, 25, and 10 tons per
year of nitrogen oxides shall not apply with respect to any source
for which the Administrator has made a finding, under Section
182(f)(1) or (2) of the Act, that requirements under Section 182(f)
of the Act do not apply;

(i) For ozone transport regions established pursuant to
Section 184 of the Act, sources with the potential to emit 50 tons
per year or more of volatile organic compounds;

(iii) For carbon monoxide nonattainment areas that are
classified as "serious" and in which stationary sources contribute
significantly to carbon monoxide levels as determined under rules
issued by the Administrator, sources with the potential to emit 50
tons per year or more of carbon monoxide;

(iv) For PM-10 particulate matter nonattainment areas
classified as "serious," sources with the potential to emit 70 tons per
year or more of PM-10 particulate matter.

"Non-Road Vehicle" means a vehicle that is powered by
an internal combustion engine (including the fuel system), that is
not a self-propelled vehicle designed for transporting persons or
property on a street or highway or a vehicle used solely for
competition, and is not subject to standards promulgated under
Section 111 of the Act (New Source Performance Standards) or
Section 202 of the Act (Motor Vehicle Emission Standards).

"Operating permit" or "permit," unless the context
suggests otherwise, means any permit or group of permits covering
a Part 70 source that is issued, renewed, amended, or revised
pursuant to these rules.

"Part 70 Source" means any source subject to the
permitting requirements of R307-415, as provided in R307-415-4.

"Permit modification" means a revision to an operating
permit that meets the requirements of R307-415-71.

"Permit revision" means any permit modification or
administrative permit amendment.

"Permit shield" means the permit shield as described in
R307-415-6f.

"Proposed permit" means the version of a permit that the
Executive Secretary proposes to issue and forwards to EPA for
review in compliance with R307-415-8.

"Renewal" means the process by which a permit is
reissued at the end of its term.

"Responsible official" means one of the following:

(a) For a corporation: a president, secretary, treasurer, or
vice-president of the corporation in charge of a principal business
function, or any other person who performs similar policy or
decision-making functions for the corporation, or a duly authorized
representative of such person if the representative is responsible for
the overall operation of one or more manufacturing, production, or
operating facilities applying for or subject to a permit and either:

(i) the operating facilities employ more than 250 persons
or have gross annual sales or expenditures exceeding $25 million in
second quarter 1980 dollars; or

(i) the delegation of authority to such representative is
approved in advance by the Executive Secretary;

(b) For a partnership or sole proprietorship: a general
partner or the proprietor, respectively;

(c) For a municipality, State, Federal, or other public
agency: either a principal executive officer or ranking elected
official. For the purposes of R307-415, a principal executive officer
of a Federal agency includes the chief executive officer having
responsibility for the overall operations of a principal geographic
unit of the agency;

(d) For Title IV affected sources:

(i) The designated representative in so far as actions,
standards, requirements, or prohibitions under Title IV of the Act,
Acid Deposition Control, or the regulations promulgated thereunder
are concerned;

(ii)) The responsible official as defined above for any
other purposes under R307-415.

"Stationary source" means any building, structure, facility,
or installation that emits or may emit any regulated air pollutant or
any hazardous air pollutant.
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"Subject to regulation" means, for any air pollutant, that
the pollutant is subject to either a provision in the Clean Air Act, or
a nationally-applicable regulation codified by the Administrator in
subchapter C of 40 CFR Chapter I, that requires actual control of
the quantity of emissions of that pollutant, and that such a control
requirement has taken effect and is operative to control, limit or
restrict the quantity of emissions of that pollutant released from the
regulated activity. Except that:

(a) "Greenhouse gases (GHGs)," the air pollutant defined
in 40 CFR 86.1818-12(a) (Federal Register, Vol. 75, Page 25686) as
the aggregate group of six greenhouse gases: carbon dioxide,
nitrous oxide, methane, hydrofluorocarbons, perfluorocarbons, and
sulfur hexafluoride, shall not be subject to regulation unless, as of
July 1, 2011, the GHG emissions are at a stationary source emitting
or having the potential to emit 100,000 tons per year (tpy) CO2
equivalent emissions.

(b) The term "tpy CO2 equivalent emissions (CO2e)"
shall represent an amount of GHGs emitted, and shall be computed
by multiplying the mass amount of emissions (tpy), for each of the
six greenhouse gases in the pollutant GHGs, by the gas's associated
global warming potential published at Table A-1 to subpart A of 40
CFR Part 98--Global Warming Potentials, that is hereby
incorporated by reference (Federal Register, Vol. 74, Pages 56395-
96), and summing the resultant value for each to compute a tpy
CO2e.

(c) If there is a change in federal regulations or a court of
competent jurisdiction determines, in whole or in part, that GHG
emissions are not subject to regulation under Title V_of the Clean
Air Act. then consistent with the regulatory change or judicial
determination a stationary source may not be required to obtain a
Title V permit for GHG emissions and paragraphs (a) and (b) above

shall be inoperative, in whole or in part.
"Title IV Affected source" means a source that contains

one or more affected units as defined in Section 402 of the Act and
in 40 CFR, Part 72.

KEY: air pollution, greenhouse gases, operating permit,
emission fees

Date of Enactment or Last Substantive Amendment: 2011
Notice of Continuation: July 13, 2007

Authorizing, and Implemented or Interpreted Law: 19-2-109.1;
19-2-104

Health, Health Care Financing,
Coverage and Reimbursement Policy
R414-1-5
Incorporations by Reference

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 34315
FILED: 12/15/2010

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: Subsection 26-18-3(2)(a) requires the Medicaid
program to implement policy through administrative rules.
The Department, in order to draw down federal funds, must
have an approved State Plan with the Centers for Medicare
and Medicaid Services. This change, therefore, incorporates
the most current Medicaid State Plan by reference. It also
implements by rule ongoing Medicaid policy for services
described in the Utah Medicaid Provider Manual, Medical
Supplies Manual and List, and policy described in the hospital
services provider manual. It further incorporates these
manuals by reference.

SUMMARY OF THE RULE OR CHANGE: Section R414-1-5
is changed to update the incorporation of the State Plan by
reference to 01/01/2011. It also incorporates State Plan
Amendments (SPAs) that become effective no later than
01/01/2011. Two SPAs that became effective since the last
incorporation of the State Plan, and at the time of this
proposed change, include SPA 10-005-UT Ambulatory
Surgical Centers and SPA 10-014-UT Inpatient Payment
Reductions. SPA 10-005-UT updated the percentage of
charges paid to ambulatory surgical centers and also
established fixed fee pricing for certain procedures. SPA 10-
014-UT implemented inpatient hospital reductions due to
state revenue shortfalls and budget reductions. Thus, the
Diagnosis Related Group (DRG) payment for urban hospitals
was reduced by 14.3% and the percent of charges for rural
hospitals was decreased from 93% to 89%. This proposed
change to Section R414-1-5 also incorporates by reference
the Medical Supplies Manual and List and the hospital
services provider manual, effective 01/01/2011.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 26-1-5 and Section 26-18-3

MATERIALS INCORPORATED BY REFERENCES:
+ Updates Hospital Services Provider Manual,
published by Division of Medicaid and Health
Financing, 01/01/2011
+ Updates Utah Medicaid Provider Manual, Medical
Supplies Manual and List, published by Division of
Medicaid and Health Financing, 01/01/2011
+ Updates Utah Medicaid State Plan, published by
Division of Medicaid and Health Financing,
01/01/2011

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: There is no budget impact because
this change only fulfills the requirement to incorporate the
State Plan by reference. Implementation of the State Plan is
within legislative budget allotments.  Further, the rule's
incorporation of ongoing Medicaid policy described in the
Medical Supplies Manual and List and in the hospital services
provider manual does not create costs or savings to the
Department or other state agencies.

¢ LOCAL GOVERNMENTS: There is no budget impact
because this change only fulfils the requirement to
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incorporate the State Plan by reference. Implementation of
the State Plan is within legislative budget allotments. Further,
the rule's incorporation of ongoing Medicaid policy described
in the Medical Supplies Manual and List and in the hospital
services provider manual does not create costs or savings to
local governments.

¢ SMALL BUSINESSES: There is no budget impact because
this change only fulfills the requirement to incorporate the
State Plan by reference. Implementation of the State Plan is
within legislative budget allotments.  Further, the rule's
incorporation of ongoing Medicaid policy described in the
Medical Supplies Manual and List and in the hospital services
provider manual does not create costs or savings to small
businesses.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
There is no budget impact because this change only fulfills
the requirement to incorporate the State Plan by reference.
Implementation of the State Plan is within legislative budget
allotments.  Further, the rule's incorporation of ongoing
Medicaid policy described in the Medical Supplies Manual
and List and in the hospital services provider manual does
not create costs or savings to other persons or entities.

COMPLIANCE COSTS FOR AFFECTED PERSONS: There
are no compliance costs because this change only fulfills the
requirement to incorporate the State Plan by reference.
Implementation of the State Plan is within legislative budget
allotments.  Further, the rule's incorporation of ongoing
Medicaid policy described in the Medical Supplies Manual
and List and in the hospital services provider manual does
not create costs or savings to a single Medicaid client or
provider.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
This rule should not have a direct fiscal impact on business.
Incorporation of the State Plan by this rule assures that the
Medicaid program is implemented through administrative rule.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

HEALTH

HEALTH CARE FINANCING,

COVERAGE AND REIMBURSEMENT POLICY

CANNON HEALTH BLDG

288 N 1460 W

SALT LAKE CITY, UT 84116-3231

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

¢ Craig Devashrayee by phone at 801-538-6641, by FAX at
801-538-6099, or by Internet E-mail at
cdevashrayee@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 01/31/2011

THIS RULE MAY BECOME EFFECTIVE ON: 02/07/2011

AUTHORIZED BY: David Sundwall, MD, Executive Director

R414. Health, Health Care Financing,
Reimbursement Policy.
R414-1. Utah Medicaid Program.
R414-1-5. Incorporations by Reference.

(1) The Department incorporates by reference the Utah
State Plan Under Title XIX of the Social Security Act Medical
Assistance Program effective [Oetober]January 1, 201[6]1. It also
incorporates by reference State Plan Amendments that become
effective no later than [Geteber|January 1, 201[0]1.

(2) The Department incorporates by reference the
Medical Supplies Manual and List described in the Utah Medicaid
Provider Manual, Section 2, Medical Supplies, with its referenced
attachment, Medical Supplies List, [Geteber]January 1, 201[6]1, as
applied in Rule R414-70.

(3) The Department incorporates by reference the
Hospital Services Provider Manual, with its attachments, effective
[Oetober]January 1, 201[0]1

Coverage and

KEY: Medicaid

Date of Enactment or Last
[Nevember15;2016]2011

Notice of Continuation: April 16,2007

Authorizing, and Implemented or Interpreted Law: 23-34-2;
26-1-5; 26-18-3

Substantive Amendment:

Health, Health Care Financing,
Coverage and Reimbursement Policy

R414-54-3
Services

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 34316
FILED: 12/15/2010

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The purpose of this change is to incorporate by
reference the Speech-Language Services Provider Manual,
effective 01/01/2011.

SUMMARY OF THE RULE OR CHANGE: This change
incorporates by reference the Speech-Language Services
Provider Manual, effective 01/01/2011.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 26-18-3
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MATERIALS INCORPORATED BY REFERENCES:
+ Updates Speech-Language Services Provider
Manual, published by Division of Medicaid and
Health Financing, 01/01/2011

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: There is no budget impact because
the incorporation of ongoing Medicaid policy described in the
Speech-Language Services Provider Manual does not create
costs or savings to the Department or other state agencies.

¢ LOCAL GOVERNMENTS: This change does not impact
local governments because they do not fund or provide
speech-language services to Medicaid clients.

¢ SMALL BUSINESSES: There is no budget impact because
the incorporation of ongoing Medicaid policy described in the
Speech-Language Services Provider Manual does not create
costs or savings to small businesses.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
There is no budget impact because the incorporation of
ongoing Medicaid policy described in the Speech-Language
Services Provider Manual does not create costs or savings to
other persons or entities.

COMPLIANCE COSTS FOR AFFECTED PERSONS: There
are no compliance costs because the incorporation of
ongoing Medicaid policy described in the Speech-Language
Services Provider Manual does not create additional costs to
a Medicaid client or a loss of revenue to a Medicaid provider.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
This rule should not have a direct fiscal impact on business.
Incorporation of this section of the provider manual by this
rule assures that the Medicaid program is implemented
through administrative rule.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

HEALTH

HEALTH CARE FINANCING,

COVERAGE AND REIMBURSEMENT POLICY

CANNON HEALTH BLDG

288 N 1460 W

SALT LAKE CITY, UT 84116-3231

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

¢ Craig Devashrayee by phone at 801-538-6641, by FAX at
801-538-6099, or by Internet E-mail at
cdevashrayee@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 01/31/2011

THIS RULE MAY BECOME EFFECTIVE ON: 02/07/2011

AUTHORIZED BY: David Sundwall, MD, Executive Director

R414. Health, Health Care Financing,
Reimbursement Policy.

R414-54. Speech-Language Pathology Services.
R414-54-3. Services.

(1) Speech-language pathology services are optional.

(2) Speech-language pathology services are limited to
services described in the Speech-Language Services Provider
Manual, effective [Oetober]January 1, 201[8]1, which is
incorporated by reference.

(3) The Speech-Language Services Provider Manual
specifies the reasonable and appropriate amount, duration, and
scope of the service sufficient to reasonably achieve its purpose.

(4) Speech-language pathology services may be provided
by licensed speech-language pathologists, or speech-language
pathology aides under the supervision of speech-language
pathologists.

Coverage and

KEY: Medicaid, speech-language pathology services

Date of Enactment or Last Substantive Amendment:
[Nevember15;2616]2011

Notice of Continuation: March 9, 2009

Authorizing, and Implemented or Interpreted Law: 26-1-5; 26-
18-3

Health, Health Care Financing,
Coverage and Reimbursement Policy

R414-59-4
Client Eligibility Requirements

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 34317
FILED: 12/15/2010

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The purpose of this change is to incorporate by
reference the Audiology Services Provider Manual, effective
01/01/2011.

SUMMARY OF THE RULE OR CHANGE: This change
incorporates by reference the Audiology Services Provider
Manual, effective 01/01/2011.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 26-18-3
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MATERIALS INCORPORATED BY REFERENCES:
+ Updates Audiology Services Provider Manual,
published by Division of Medicaid and Health
Financing, 01/01/2011

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: There is no budget impact because
the incorporation of ongoing Medicaid policy described in the
Audiology Services Provider Manual does not create costs or
savings to the Department or other state agencies.

¢ LOCAL GOVERNMENTS: This change does not impact
local governments because they do not fund or provide
audiology services to Medicaid clients.

¢ SMALL BUSINESSES: There is no budget impact because
the incorporation of ongoing Medicaid policy described in the
Audiology Services Provider Manual does not create costs or
savings to small businesses.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
There is no budget impact because the incorporation of
ongoing Medicaid policy described in the Audiology Services
Provider Manual does not create costs or savings to other
persons or entities.

COMPLIANCE COSTS FOR AFFECTED PERSONS: There
are no compliance costs because the incorporation of
ongoing Medicaid policy described in the Audiology Services
Provider Manual does not create additional costs to a
Medicaid client or a loss of revenue to a Medicaid provider.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
This rule should not have a direct fiscal impact on business.
Incorporation of this section of the provider manual by this
rule assures that the Medicaid program is implemented
through administrative rule.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

HEALTH

HEALTH CARE FINANCING,

COVERAGE AND REIMBURSEMENT POLICY

CANNON HEALTH BLDG

288 N 1460 W

SALT LAKE CITY, UT 84116-3231

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

¢ Craig Devashrayee by phone at 801-538-6641, by FAX at
801-538-6099, or by Internet E-mail at
cdevashrayee@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 01/31/2011

THIS RULE MAY BECOME EFFECTIVE ON: 02/07/2011

AUTHORIZED BY: David Sundwall, MD, Executive Director

R414. Health, Health Care Financing,
Reimbursement Policy.
R414-59. Audiology-Hearing Services.
R414-59-4. Client Eligibility Requirements.
(1) Audiology-hearing services are available only to
clients who are pregnant women or who are individuals eligible
under the Early and Periodic Screening, Diagnosis and Treatment
Program.

Coverage and

(2) An individual receiving audiology-hearing services
may receive audiology services as described in the Audiology
Services Provider Manual, effective [Oetober]January 1, 201[0]1,
which is incorporated by reference.

(3) An individual receiving audiology-hearing services
must meet the criteria established in the Audiology Services
Provider Manual and obtain prior approval if required.

KEY: Medicaid, audiology

Date of Enactment or Last
[Nevember15;2616]2011

Notice of Continuation: November 22, 2005

Authorizing, and Implemented or Interpreted Law: 26-1-5; 26-
18-3

Substantive Amendment:

Health, Health Care Financing,
Coverage and Reimbursement Policy

R414-61

Home and Community-Based Services
Waivers

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 34314
FILED: 12/15/2010

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The purpose of this amendment is to incorporate
by reference changes to the New Choices Waiver.

SUMMARY OF THE RULE OR CHANGE: This amendment
incorporates by reference changes to the New Choices
Waiver, effective 07/01/2010. The major change in this
renewal was increasing the number of participants the waiver
can serve from 1,000 to 1,200. Other changes include the
modification of the following services: Institutional Transition,
Chore, and Professional Medication Monitoring. The
description of Chore Services was modified to allow carpet
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cleaning and pest eradication. Institutional Transition
Services was renamed Community Transition Services and
moving services were added to the services description.
Professional Medication Monitoring Service now includes
limited medication administration when the service is
unavailable through the Medicaid State Plan or through any
other funding source. In addition, changes in the waiver
application for home and community-based services allow the
Department to explain quality improvement strategies in
greater detail in relation to participant direction of services,
participant rights, participant safeguards, and systems
improvements.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 26-1-5 and Section 26-18-3

MATERIALS INCORPORATED BY REFERENCES:
+ Updates New Choices Waiver, published by
Division of Medicaid and Health Financing,
07/01/2010

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: The Department estimates an
annual savings of $22,076 (state and federal funds) or $6,623
(state only funds) for each client that leaves a nursing facility
and is served by the New Choices Waiver. The state funds
for this program are seeded by the Department of Health.

¢ LOCAL GOVERNMENTS: There is no impact to local
governments because they do not fund or provide waiver
services for Medicaid clients.

¢ SMALL BUSINESSES: The Department estimates an
annual savings of $22,076 (state and federal funds) or $6,623
(state only funds) for each client that leaves a nursing facility
and is served by the New Choices Waiver. The state funds
for this program are seeded by the Department of Health.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
The Department estimates an annual savings of $22,076
(state and federal funds) or $6,623 (state only funds) for each
client that leaves a nursing facility and is served by the New
Choices Waiver. The state funds for this program are seeded
by the Department of Health.

COMPLIANCE COSTS FOR AFFECTED PERSONS: There
are no compliance costs because there are only increases in
revenue for all Medicaid providers. In addition, these
changes only result in savings to Medicaid clients.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
This update to the rule is expected to have a positive fiscal
impact on providers.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

HEALTH

HEALTH CARE FINANCING,

COVERAGE AND REIMBURSEMENT POLICY

CANNON HEALTH BLDG

288 N 1460 W

SALT LAKE CITY, UT 84116-3231

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

¢ Craig Devashrayee by phone at 801-538-6641, by FAX at
801-538-6099, or by Internet E-mail at
cdevashrayee@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 01/31/2011

THIS RULE MAY BECOME EFFECTIVE ON: 02/07/2011

AUTHORIZED BY: David Sundwall, MD, Executive Director

R414. Health, Health Care Financing,
Reimbursement Policy.
R414-61. Home and Community-Based Services Waivers.
R414-61-1. Introduction and Authority.

(1) This rule establishes authority for the Department of
Health to administer all Section 1915(c) waivers.

(2) The rule is authorized by Section 26-18-3 and Section
1915(c) of the Social Security Act.

Coverage and

R414-61-2. Incorporation by Reference.

The Department incorporates by reference the following
home and community-based services waivers:

(1) Waiver for Technology Dependent/Medically Fragile
Individuals, effective July 1, 2008;

(2) Waiver for Individuals Age 65 or Older, effective July
1,2010;

(3) Waiver for Individuals with Acquired Brain Injuries,
effective July 1, 2009;

(4) Waiver for Individuals with Physical Disabilities,
effective July 1, 2006;

(5) Community Supports Waiver for Individuals with
Intellectual Disabilities and Other Related Conditions, effective July
1,2010;

(6) New Choices Waiver, effective [AptH]July 1,
20[64#]10.

These documents are available for public inspection
during business hours at the Utah Department of Health, Division of
Medicaid and Health Financing, located at 288 North 1460 West,
Salt Lake City, UT, 84114-3102.

KEY: Medicaid

Date of Enactment or Last
[Nevember1;2040]2011

Notice of Continuation: February 24, 2010

Authorizing, and Implemented or Interpreted Law: 26-18-3

Substantive Amendment:

24

UTAH STATE BULLETIN, January 01, 2011, Vol. 2011, No. 1



DAR File No. 34288

NOTICES OF PROPOSED RULES

Human Services, Administration
R495-879
Parental Support for Children in Care

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 34288
FILED: 12/07/2010

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The change is to remove a reference to "R527-
550-1" and replace it with "R495-883-3". In addition,
information regarding deviating from Child Support Guidelines
when there is no prior order for children in care and custody
of the state is being removed since it is not supported by
statute.

SUMMARY OF THE RULE OR CHANGE: The current rule
cites "R527-550-1" within the rule text. This rule has been
repealed and replaced with "R495-883". The amendment
updates the reference from "R527-550-1" to "R495-883-3".
Additionally, information concerning deviating from Child
Support Guidelines when a prior order does not exist is being
removed since deviating to a lower amount from Child
Support Guidelines is not supported by statute. The
subsections of the rule are being renumbered due to the
subsection related to deviating from Child Support Guidelines
being removed.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 62A-11-302 and Section 62A-15-607
and Section 62A-4a-114 and Section 63G-4-102 and Section
78A-6-104 and Section 78A-6-1106 and Section 78B-12-106
and Section 78B-12-201 and Section 78B-12-203 and
Section 78B-12-216 and Section 78B-12-219 and Section
78B-12-301 and Section 78B-12-302 and Subsection 62A-1-
111(16) and Subsection 62A-5-109(1)

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: It cannot be determined if there
would be a cost or savings to the state budget since there is
no way to determine the number of deviated orders that may
have been established. Also, there is no way to calculate the
child support dollar amount that has been deviated in the past
(higher or lower) from the Child Support Guideline amount
since each case would vary. Anecdotal evidence suggests
that most deviations have been to amounts lower than the
Child Support Guidelines; if accurate, the state IV-E program
may see slightly higher recouped amounts due to support
orders based on Guideline orders; however, a specific
amount cannot be calculated. There is a potential cost
savings to the Office of Recovery Services (ORS) of one full-
time employee who previously specialized in deviated orders
and can now be utilized to fill another vacant position. There

is potential savings to ORS as maintenance of the policy and
forms needed for deviations will no longer be necessary.

¢ LOCAL GOVERNMENTS: There is no anticipated change
in cost or savings due to the amendment of this rule since
administrative rules of ORS do not apply to local government.
¢ SMALL BUSINESSES: There is no anticipated cost or
savings to small businesses due to this rule change as small
businesses are not subject to Child Support orders.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
The rule change will no longer allow for ORS to deviate from
the Child Support Guidelines. The amount of cost or savings
to other persons cannot be determined since there is no way
to determine if an obligation would be deviated and the
amount of the deviation (higher or lower) since the deviation
would be determined on individual circumstances.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
number of affected persons cannot be determined and the
costs resulting from these changes are dependent on
individual circumstances, which may vary from family to
family.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
Businesses are not affected by this rule, and there will be no
fiscal impact on businesses due to this rule amendment.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

HUMAN SERVICES

ADMINISTRATION

DHS ADMINISTRATIVE OFFICE

MULTI STATE OFFICE BUILDING

195 N 1950 W

SALT LAKE CITY, UT 84116

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
+ Shancie Nance by phone at 801-536-8191, by FAX at 801-
536-8833, or by Internet E-mail at snance@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 01/31/2011

THIS RULE MAY BECOME EFFECTIVE ON: 02/07/2011

AUTHORIZED BY: Palmer DePaulis, Executive Director

R495. Human Services, Administration.
R495-879. Parental Support for Children in Care.
R495-879-1. Authority and Purpose.

(1) The Department of Human Services is authorized to
create rules necessary for the provision of social services by Section
62A-1-111.

(2) The purpose of this rule is to provide information to
parents relating to the establishment and enforcement of child
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support

when a child is placed in an out-of-home program.[—-

R495-879-2. Child Support Liability.

The Office of Recovery Services will establish and
enforce child support obligations against parents whose children are
in out-of-home placement programs[;] administered by the
Department of Human Services or Department of Health. The
department shall consider fees for outpatient and day services
separate from child support payments.  Establishment and
enforcement of child support shall be pursuant to the Uniform Civil
Liability for Support Act, Title 78B, Chapter 12; Child Support
Services Act, 62A-11-301 et seq.; Support and expenses of child in
custody of an individual or institution, 78A-6-1106.

R495-879-3. Support Guidelines.

Child support obligations shall be calculated in
accordance with Child Support Guidelines, Sections 78B-12-201,
78B-12-203 through [F8B42-248-—73B12-304-—78B12-302—and-

178B-12-216, 78B-12-219. 78B-

12-301, 78B-12-302.

1R495-879-[5]4. Establishing an Order.
ORS may modify and establish child support orders
through the Child Support Services Act, 62A-11-301 et seq.;

Administrative Procedures Act, Section 63G-4-102 et seq.;
Jurisdiction - Determination of Custody questions by Juvenile
Court, Subsection 78 A-6-104; and in accordance with R527-200.

R495-879-[6]5. Good Cause Deferral and Waiver Request.

(1) If collections interfere with family re-unification, a
division may, using the Good Cause-Deferral/Waiver (form 602),
request a deferral or waiver of arrears payments once a support

order has been established. The request may be applied to current
support when an undue hardship is created by an unpreventable loss
of income to the present family. A loss of income may include non
payment of child support from the other parent for the children at
home, loss of employment, or loss of monthly pension or annuity
payments. The request shall be initiated by the responsible case
worker and forwarded to his or her supervisor, regional director,
division director/superintendent, or designee for approval.

(2) After a support order has been established, the Good
Cause Deferral and Waiver request may be denied or approved by
the referring agency at any stage in the process. Once the waiver
has been approved at all levels in the referring agency, the division
director (or designee) shall send the waiver to the ORS director (or
designee) for review and decision. If the requesting agency
disagrees with the ORS director's (or designee's) decision, the
request may be referred to the Executive Director of the Department
of Human Services for a final decision. The requesting agency will
notify the family of the final decision. The request shall not be
approved when it proposes actions that are contrary to state or
federal law.

R495-879-[7]6. In-Kind Support.

(1) ORS may accept in-kind support after the support
amount has been established, based on the parent's service to the
program in which the child is placed. The service provided by a
parent must be approved by the director of the division or the
superintendent of the institution responsible for the child's care.
The approval should be based on a monetary savings or an
enhancement to a program. If geographical distances prohibit direct
service, then the division director or superintendent may approve
support services for in-kind support that do not directly offset costs
to the agency, but support the overall mission of the agency. For
example, a parent with a child receiving services at the Utah State
Hospital (USH) may provide services to a local mental health center
with the approval of the USH superintendent.

(2) A memorandum of understanding shall be signed by
the division/institution and the parent specifying the type, length,
and dollar value of service. Verification of the service hours
worked must be provided by the division/institution to ORS (using
Form 603) within 10 days after the end of the month in which the
service was performed. The verification shall include the dates the
service was performed, the number of hours worked, and the total
credit amount earned. The in-kind service allowed shall be applied
prospectively up to the current support ordered amount. Unless
approved by the director of the Department, in-kind support
approved by one division/institution shall not be used to reduce
child support owed to another division/institution. In-kind support
shall not be approved when it proposes actions that are contrary to
state or federal law.

R495-879-[8]7. Extended Visitation During The Year.

A rebate shall be granted to a parent for support paid
when a child's overnight visits equal 25% or more of the service
period. The rebate will only be provided when the service period
lasts six months or more. The rebate will be proportionate to the
number of days at home compared to the number of days in care.
One continuous 24-hour period equals one day.
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R495-879-[9]8. Child Support and Adoption Assistance.

ORS will establish and enforce child support obligations
for parents who are currently receiving adoption assistance or who
have received adoption assistance from this state or any other state
or jurisdiction, for children who are in the custody of the state, in
accordance with Sections 78A-6-1106, 78B-12-106, R495-879-2
and [R527-556-+]R495-883-3. If an order for support does not
currently exist, the department will establish a monthly child
support obligation prospectively on existing cases. When
establishing a child support obligation, ORS will not include the
adoption assistance amount paid to the family in determining the
family's income, pursuant to Section 78B-12-207.

KEY: child support, custody of children

Date of Enactment or Last Substantive Amendment: [February
23;2010]2011

Notice of Continuation: October 23, 2008

Authorizing, and Implemented or Interpreted Law: 62A-1-
111(16); 62A-4a-114; 62A-5-109(1); 62A-11-302; 62A-15-607;
63G-4-102; 78A-6-104; 78A-6-1106; 78B-12-106; 78B-12-201;

78B-12-203 through [78B-12-218;-78B-12-304;78B-12-302;-78B-

12-401—threugh—78B-12-403|78B-12-216; 78B-12-219; 78B-12-
301; 78B-12-302

Insurance, Administration
R590-148-24

Premium Rate Schedule Increases

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 34312
FILED: 12/15/2010

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The purpose of the changes is to align the
requirements for rate increase filings with the prevailing
practice of other states that allow companies to file rate
increases for long-term care policies without a certificate
verifying that no future rate increases are anticipated.

SUMMARY OF THE RULE OR CHANGE: A new Subsection
R590-148-24(4) has been added allowing an insurer to file a
rate increase request without the certification required in
Subsection R590-148-24(2)(b)(i). The change will remove
the restriction of only one rate increase for the life of a long
term care policy, which means that instead of one large rate
increase an insurer can extend smaller rate increases over a
longer period of time. In addition, the new subsection allows
the commissioner to require that additional disclosure and
nonforfeiture benefits be provided to policyholders when an
insurer files a rate increase without the required certification.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 31A-2-201 and Section 31A-22-1404

ANTICIPATED COST OR SAVINGS TO:

+ THE STATE BUDGET: The department does not anticipate
any fiscal impact because the changes only affect the content
of rate filings made to the department. It is not anticipated
that there will be a significant increase in rate filings to affect
the work load of the department.

¢ LOCAL GOVERNMENTS: The changes to this rule will
have no impact on local governments themselves. If their
employees have long-term care coverage through traditional
insurers they may be affected by this change if their insurer
requests a rate increase. The effect on the employee will be
that the increase could then be extended over several years
rather than one large increase up front.

+ SMALL BUSINESSES: No impact is anticipated because
long-term care insurance is typically not issued in the small
group market.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
The change will make it easier for long-term care insurers to
file for rate increases on business issued on or after
01/01/2003. To the extent that requested rate increases will
be granted, it will help insurers to cover anticipated claims
costs. Policyholders of a long-term care insurer that requests
a rate increase will be more likely to have the increase spread
over a long period of time versus the one-time rate increase
required by the current rule.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
change will make it easier for long-term care insurers to file
for rate increases on business issued on or after 01/01/2003.
To the extent that requested rate increases will be granted, it
will help insurers to cover anticipated claims costs.
Policyholders of a long-term care insurer that requests a rate
increase will be more likely to have the increase spread over
a long period of time versus the one-time rate increase
required by the current rule.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
This rule will have no impact on small businesses. It could
have some impact on employees of large employers who
have long-term care insurance plans. Long-term care
insurers will be allowed to cover their costs and file for rate
increases more than once in the life of a long-term care policy
and will allow the increases to be spread over a long period of
time rather than a large one-time rate increase that is now
required.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

INSURANCE

ADMINISTRATION

ROOM 3110 STATE OFFICE BLDG

450 N MAIN ST

SALT LAKE CITY, UT 84114-1201

or at the Division of Administrative Rules.
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DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Jilene Whitby by phone at 801-538-3803, by FAX at 801-
538-3829, or by Internet E-mail at jwhitby@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 01/31/2011

THIS RULE MAY BECOME EFFECTIVE ON: 02/07/2011

AUTHORIZED BY: Jilene Whitby, Information Specialist

R590. Insurance, Administration.
R590-148. Long-Term Care Insurance Rule.
R590-148-24. Premium Rate Schedule Increases.

(1) This section shall apply as follows:

(a) except as provided in Subsection R590-148-24(1)(b),
this section applies to any long-term care policy or certificate issued
in this state on or after January 1, 2003.

(b) for certificates issued on or after July 1, 2002, under a
group long-term care insurance policy, which policy was in force at
the time this rule became effective, the provisions of this section
shall apply on the policy anniversary following January 1, 2003.

(2) An insurer shall file notice of a pending premium rate
schedule increase, including an exceptional increase, to the
commissioner prior to the notice to the policyholders and shall
include:

(a) information required by Section R590-148-19;

(b) certification by a qualified actuary that:

(1) if the requested premium rate schedule increase is
implemented and the underlying assumptions, which reflect
moderately adverse conditions, are realized, no further premium
rate schedule increases are anticipated,

(i) the premium rate filing is in compliance with the
provisions of this section;

(¢) an actuarial memorandum justifying the rate schedule
change request that includes:

(1) lifetime projections of earned premiums and incurred
claims based on the filed premium rate schedule increase; and the
method and assumptions used in determining the projected values,
including reflection of any assumptions that deviate from those used
for pricing other forms currently available for sale:

(A) annual values for the five years preceding and the
three years following the valuation date shall be provided
separately;

(B) the projections shall include the development of the
lifetime loss ratio, unless the rate increase is an exceptional
increase;

(C) the projections shall demonstrate compliance with
Subsection R590-148-24(3); and

(D) for exceptional increases:

(I) the projected experience should be limited to the
increases in claims expenses attributable to the approved reasons for
the exceptional increase; and

(II) in the event the commissioner determines as provided
in Section R590-148-5(2)(j)(iv) that offsets may exist, the insurer
shall use appropriate net projected experience;

(i1) disclosure of how reserves have been incorporated in
this rate increase whenever the rate increase will trigger contingent
benefit upon lapse;

(iii) disclosure of the analysis performed to determine
why a rate adjustment is necessary, which pricing assumptions were
not realized and why, and what other actions taken by the company
have been relied on by the actuary;

(iv) a statement that policy design, underwriting and
claims adjudication practices have been taken into consideration;
and

(v) in the event that it is necessary to maintain consistent
premium rates for new certificates and certificates receiving a rate
increase, the insurer will need to file composite rates reflecting
projections of new certificates;

(d) a statement that renewal premium rate schedules are
not greater than new business premium rate schedules except for
differences attributable to benefits, unless sufficient justification is
provided to the commissioner; and

(e) sufficient information for review of the premium rate
schedule increase by the commissioner.

(3) All premium rate schedule increases shall be
determined in accordance with the following requirements:

(a) exceptional increases shall provide that at least 70%
of the present value of projected additional premiums from the
exceptional increase will be returned to policyholders in benefits;

(b) premium rate schedule increases shall be calculated
such that the sum of the accumulated value of incurred claims,
without the inclusion of active life reserves, and the present value of
future projected incurred claims, without the inclusion of active life
reserves, will not be less than the sum of the following:

(i) the accumulated value of the initial earned premium
times 58%;

(i) 85% percent of the accumulated value of prior
premium rate schedule increases on an earned basis;

(iii) the present value of future projected initial earned
premiums times 58%; and

(iv) 85% percent of the present value of future projected
premiums not in Subsection R590-148-24(3)(b)(iii) on an earned
basis;

(c) in the event that a policy form has both exceptional
and other increases, the values in Subsections R590-148-24(3)(b)(ii)
and (iv) will also include 70% for exceptional rate increase
amounts; and

(d) all present and accumulated values used to determine
rate increases shall use the maximum valuation interest rate for
contract reserves which is the maximum rate permitted by law in
the valuation of whole life insurance issued on the same date as the
health insurance contract. The actuary shall disclose as part of the
actuarial memorandum, the use of any appropriate averages.

(4)(a) The insurer may request a premium rate schedule

increase that is lower than the rate increase necessary to provide the
certification required in  R590-148-24(2)(b)(i) and the

commissioner may accept such premium rate schedule increase,
without submission of the certification required in R590-148-24(2)
(b)), if:

(i) in the opinion of the commissioner accepting such
lower premium rate schedule increase is in the best interest of Utah
policyholders;
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(i1) the actuarial memorandum discloses the rate increase
necessary to provide the certification required in R590-148-24(2)(b)
(1): and

(iii) the rate increase filing satisfies all other requirements
of this section.

(b) The commissioner may condition the acceptance of
the premium rate schedule increase under Subsection R590-148-
24(4)(a) upon:

(1) the disclosure, to the affected policyholders, of the

premium rate schedule increase necessary to provide the

certification required in R590-148-24(2)(b)(i); and

(i) the extension of a contingent nonforfeiture benefit
upon lapse to policyholders who would have been eligible for
contingent nonforfeiture benefit upon lapse based on the premium
rate schedule increase necessary to provide certification required in
R590-148-24(2)(b)(1).

([4]5) For each rate increase that is implemented, the
insurer shall file for review by the commissioner updated
projections, as defined in Subsection R590-148-24(2)(c)(i),
annually for the next three years and include a comparison of actual
results to projected values. The commissioner may extend the
period to greater than three years if actual results are not consistent
with projected values from prior projections. For group insurance
policies that meet the conditions in Subsection R590-148-
24([+]12), the projections required by this subsection shall be
provided to the policyholder in lieu of filing with the commissioner.

([5]6) If any premium rate in the revised premium rate
schedule is greater than 200% of the comparable rate in the initial
premium schedule, lifetime projections, as defined in Subsection
R590-148-24(2)(c)(i), shall be filed for review by the commissioner
every five years following the end of the required period in
Subsection R590-148-24([4]5). For group insurance policies that
meet the conditions in Subsection R590-148-24([#H]12), the
projections required by this subsection shall be provided to the
policyholder in lieu of filing with the commissioner.

([6]7)(a) If the commissioner has determined that the
actual experience following a rate increase does not adequately
match the projected experience and that the current projections
under moderately adverse conditions demonstrate that incurred
claims will not exceed proportions of premiums specified in
Subsection R590-148-24(3), the commissioner may require the
insurer to implement any of the following:

(1) premium rate schedule adjustments; or

(ii) other measures to reduce the difference between the
projected and actual experience.

(b) In determining whether the actual experience
adequately matches the projected experience, consideration should
be given to Subsection R590-148-24(2)(c)(v), if applicable.

([#18) If the majority of the policies or certificates to
which the increase is applicable are eligible for the contingent
benefit upon lapse, the insurer shall file:

(a) a plan, subject to commissioner approval, for
improved administration or claims processing designed to eliminate
the potential for further deterioration of the policy form requiring
further premium rate schedule increases, or both, or to demonstrate
that appropriate administration and claims processing have been
implemented or are in effect; otherwise the commissioner may
impose the condition in Subsection R590-148-24([8]9); and

(b) the original anticipated lifetime loss ratio, and the
premium rate schedule increase that would have been calculated
according to Subsection R590-148-24(3) had the greater of the
original anticipated lifetime loss ratio or 58% been used in the
calculations described in Subsection R590-148-24(3)(a)(i) and (iii).

([8]19)(a) For a rate increase filing that meets the
following criteria, the commissioner shall review, for all policies
included in the filing, the projected lapse rates and past lapse rates
during the 12 months following each increase to determine if
significant adverse lapsation has occurred or is anticipated:

(i) the rate increase is not the first rate increase requested
for the specific policy form or forms;

(ii) the rate increase is not an exceptional increase; and

(iii) the majority of the policies or certificates to which
the increase is applicable are eligible for the contingent benefit upon
lapse.

(b) In the event significant adverse lapsation has
occurred, is anticipated in the filing or is evidenced in the actual
results as presented in the updated projections provided by the
insurer following the requested rate increase, the commissioner may
determine that a rate spiral exists. Following the determination that
a rate spiral exists, the commissioner may require the insurer to
offer, without underwriting, to all in force insureds subject to the
rate increase the option to replace existing coverage with one or
more reasonably comparable products being offered by the insurer
or its affiliates.

(i) The offer shall:

(A) be subject to the approval of the commissioner;

(B) be based on actuarially sound principles, but not be
based on attained age; and

(C) provide that maximum benefits under any new policy
accepted by an insured shall be reduced by comparable benefits
already paid under the existing policy.

(i) The insurer shall maintain the experience of all the
replacement insureds separate from the experience of insureds
originally issued the policy forms. In the event of a request for a
rate increase on the policy form, the rate increase shall be limited to
the lesser of:

(A) the maximum rate increase determined based on the
combined experience; and

(B) the maximum rate increase determined based only on
the experience of the insureds originally issued the form plus 10%.

([9]10) If the commissioner determines that the insurer
has exhibited a persistent practice of filing inadequate initial
premium rates for long-term care insurance, the commissioner may,
in addition to the provisions of Subsection R590-148-24([8]9),
prohibit the insurer from either of the following:

(a) filing and marketing comparable coverage for a period
of up to five years; or

(b) offering all other similar coverages and limiting
marketing of new applications to the products subject to recent
premium rate schedule increases.

([#6]11) Subsections R590-148-24(1) through ([9]10)
shall not apply to policies for which the long-term care benefits
provided by the policy are incidental, as defined in Subsection
R590-148-5(2)(m), if the policy complies with all of the following
provisions:
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(a) the interest credited internally to determine cash value
accumulations, including long-term care, if any, are guaranteed not
to be less than the minimum guaranteed interest rate for cash value
accumulations without long-term care set forth in the policy;

(b) the portion of the policy that provides insurance
benefits other than long-term care coverage meets the nonforfeiture
requirements as applicable in any of the following:

(1) Section 31A-22-408; and

(i1) Section 31A-22-409;

(c) the policy meets the disclosure requirements of
Subsections 31A-22-1409(7) and (8) and 31A-22-1410;

(d) the portion of the policy that provides insurance
benefits other than long-term care coverage meets the requirements
as applicable in the following:

(i) policy illustrations as required by R590-177; and

(i1) disclosure requirements in R590-133;

(e) an actuarial memorandum is filed with the insurance
department that includes:

(1) a description of the basis on which the long-term care
rates were determined;

(i1) a description of the basis for the reserves;

(i) a summary of the type of policy, benefits,
renewability, general marketing method, and limits on ages of
issuance;

(iv) a description and a table of each actuarial assumption
used. For expenses, an insurer must include percent of premium
dollars per policy and dollars per unit of benefits, if any;

(v) a description and a table of the anticipated policy
reserves and additional reserves to be held in each future year for
active lives;

(vi) the estimated average annual premium per policy and
the average issue age;

(vii) a statement as to whether underwriting is performed
at the time of application. The statement shall indicate whether
underwriting is used and, if used, the statement shall include a
description of the type or types of underwriting used, such as
medical underwriting or functional assessment underwriting.
Concerning a group policy, the statement shall indicate whether the
enrollee or any dependent will be underwritten and when
underwriting occurs; and

(viii) a description of the effect of the long-term care
policy provision on the required premiums, nonforfeiture values and
reserves on the underlying insurance policy, both for active lives
and those in long-term care claim status.

([H]12) Subsections R590-148-24([6]7) and ([8]9) shall
not apply to group insurance policies where:

(a) the policies insure 250 or more persons and the
policyholder has 5,000 or more eligible employees of a single
employer; or

(b) the policyholder, and not the certificateholders, pays a
material portion of the premium, which shall not be less than 20%
of the total premium for the group in the calendar year prior to the
year a rate increase is filed.

KEY: insurance
Date of Enactment or Last Substantive Amendment: [July-30;
2007]2011

Notice of Continuation: July 25, 2007
Authorizing, and Implemented or Interpreted Law: 31A-2-201;
31A-22-1404

Natural Resources; Forestry, Fire and
State Lands

R652-140
Utah Forest Practices Act

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 34313
FILED: 12/15/2010

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The purpose of the rule change is to update the
address of one of the area offices, extend the valid period of
operator registration, and include rules that relate to the
application, approval, implementation, and monitoring of
forest stewardship plans as they relate to Subsection 65A-8a-
106(3).

SUMMARY OF THE RULE OR CHANGE: This rule clarifies
the process for application, approval, implementation, and
monitoring of Forest Stewardship Plans as they relate to the
following acts: Subsection 59-2-503(3)(a)(B)(ii), Farmland
Assessment Act, and Section 65A-8a-106, Forest Practices
Act.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 65A-8a-106(3)

MATERIALS INCORPORATED BY REFERENCES:
+ Adds Forest Stewardship Program National
Standards and Guidelines, published by USDA
Forest Service, February 2009

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: There are no anticipated costs or
savings to the state budget because the Division of Forestry,
Fire, and State Lands is already implementing procedures
that are the same as the proposed rule changes.

¢ LOCAL GOVERNMENTS: There are no anticipated costs
or savings to the local governments because this rule only
pertains to private landowners who want to maintain
"greenbelt" status while removing livestock for a specified
period of time. It maintains the status quo with regards to
local property taxes.
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¢ SMALL BUSINESSES: There are no anticipated costs or
savings to small businesses because this rule only pertains to
private landowners who want to maintain "greenbelt" status
while removing livestock for a specified period of time.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
This rule change maintains the status quo with regards to
taxes. However, there may be some costs incurred by private
landowners who choose to implement their Forest
Stewardship Plan.

COMPLIANCE COSTS FOR AFFECTED PERSONS: There
are no mandatory compliance costs associated with this rule
change. Costs associated with the implementation of a
Forest Stewardship Plan have a wide range of variability.
They could range from $20/acre to upwards of $250/acre.
These costs will only occur if the landowner chooses to
implement the portion of this rule as it relates to the Farmland
Assessment Act, which includes: 1) timber stand
improvement; 2) stream of riparian restoration; and 3)
rangeland improvement.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
There are no fiscal impacts on business.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

NATURAL RESOURCES

FORESTRY, FIRE AND STATE LANDS

1594 W NORTH TEMPLE

SUITE 3520

SALT LAKE CITY, UT 84116-3154

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Mike Eriksson by phone at 801-538-5457, by FAX at 801-
533-4111, or by Internet E-mail at mikeeriksson@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 01/31/2011

THIS RULE MAY BECOME EFFECTIVE ON: 02/07/2011

AUTHORIZED BY: Michael Styler, Executive Director

R652. Natural Resources; Forestry, Fire and State Lands.
R652-140. Utah Forest Practices Act.
R652-140-100. Authority and Purpose.

This rule is adopted pursuant to the authority of
Subsection 65A-1-4(2), which requires the Division to promulgate
rules, and by Section 65A-8a-101 et seq., to clarify the procedure
through which operators must register with the Division and notify
the Division of the intent to conduct forest practices.

R652-140-200. Exceptions to Forest Practice.

For purposes of Section 65A-8a-101 et seq., and this rule,
the term "Forest practice" does not include the control of invasive or
exotic species, removal of Pinyon-Juniper woodlands, or cutting
trees for posts, poles or firewood.

R652-140-300. Procedures for Registration of Operators.

(1) To register, operators shall complete and submit a
printed or electronic version of a registration form provided by the
Division, which includes information required under Subsection
65A-8a-103(2).

(2) The registration form shall be submitted to the
Division's headquarter office or one of the Division's six
administrative area offices. Offices are located in the following
areas:

(a) Headquarter Office, 1594 West North Temple, Suite
3520, PO Box 145703, Salt Lake City, UT 84114-5703.

(b) Bear River Area Office, 1780 North Research
Parkway, Suite 104, North Logan, UT 84341-1940.

(c) Wasatch Front Area Office, 1594 West North Temple,
Suite 3520, PO Box 145703, Salt Lake City, UT 84114-5703.

(d) Central Area Office, 1139 N. Centennial Park Drive,
Richfield, UT 84701-1860.

(e) Northeastern Area Office, [+52—Fast—100—North;-
Vernal5F-84678]2210 South Highway 40 Suite B, Heber City, UT
84032.

(f) Southwestern Area Office, 585 North Main Street,
Cedar City, UT 84720.

(g) Southeastern Area Office, 1165 South Highway 191,
Suite 6, Moab, UT 84532.

(3) Upon receipt of the registration form, the Division
will acknowledge receipt by providing the operator a registration
number and date of expiration and returning a copy of the
registration form to the operator.

(4) Registration shall be valid for a period of [twe]five
years from the date of receipt. At the end of the [twe]five-year
period, the operator must renew the registration with the Division.

R652-140-400. Procedures for Notification of Intent to Conduct
Forest Practices.

(1) At least 30 days prior to the commencement of a
forest practice, the operator shall submit written notification of
intent to conduct forest practices to the Division as required by
Subsection 65A-8a-104(1). The 30 days shall commence on the
date of postmark, if mailed, or on the date received if hand
delivered or electronically submitted.

(2) Notifications shall be submitted to the Division's
headquarter's office or one of the Division's six administrative area
offices listed in Subsection R652-140-300(2).

(3) Operators shall submit a written notification on a
form provided by the Division, a copy thereof or its electronic
version, and include the information required under Subsection
65A-8a-104(2).

(4) Notifications submitted to the Division shall be
acknowledged within ten days of receipt by the Division. The
acknowledgment shall include information identified in Subsection
65A-8a-104(3).
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R652-140-500. Procedures for Application, Approval,

Implementation, and Monitoring of Forest Stewardship Plans.
This rule is adopted pursuant to the authority of

Subsection 65A-8a-106(3), which requires the Division to

promulgate rules, to clarify the procedure for application, approval,
implementation, and monitoring of Forest Stewardship Plans.

(1) Forest Stewardship Plans shall include the federal
components provided in the "Forest Stewardship Program National
Standards and Guidelines"

(2)  Forest Stewardship Plans shall be monitored

consistent with federal guidelines, located in the "Forest

Stewardship Program National Standards and Guidelines", and
utilizing the Forest Stewardship Plan-Implementation Monitoring
form.

(3) A forest landowner is required to implement those

portions of a Forest Stewardship Plan that relate to the Farmland
Assessment Act Section 59-2-503, which include:

(a) Timber stand improvement
(b) stream or riparian restoration
(c) rangeland improvement

KEY: registration, notification, forest practices

Date of Enactment or Last Substantive Amendment:
26;2007]2011

Authorizing, and Implemented or Interpreted Law: 65A-8a-
103; 65A-8a-104

[Mareh

Natural Resources, Wildlife Resources
R657-44
Big Game Depredation

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 34299
FILED: 12/13/2010

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: This rule is being amended pursuant to Regional
Advisory Council and Wildlife Board meetings conducted
annually for taking public input and reviewing the Division of
Wildlife Resources' (DWR) rule pursuant to depredation and
mitigation permits.

SUMMARY OF THE RULE OR CHANGE: The proposed
revision to the above listed rule authorizes the division to deal
with nuisance animals including once-in-a-lifetime species
using depredation and nuisance animal hunts.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 13-16-3.1 and Section 23-16-2 and
Section 23-16-3 and Section 23-16-3.2 and Section 23-16-4

ANTICIPATED COST OR SAVINGS TO:

¢+ THE STATE BUDGET: This amendment allows the division
to authorize the removal of once-in-a-lifetime-species if they
are nuisance animals as determined by the division, as such
DWR determines that these amendments do not create a
cost or savings impact to the state budget or DWR's budget,
since the changes will not increase workload and can be
carried out with existing budget.

¢ LOCAL GOVERNMENTS: Since this amendment only
adds the once-in-a-lifetime species to the list of animals
already allowed to be taken if considered a nuisance animal
as determined by the division, this should have little to no
effect on the local government. This filing does not create
any direct cost or savings impact to local governments
because they are not directly affected by the rule. Nor are
local governments indirectly impacted because the rule does
not create a situation requiring services from local
governments.

¢ SMALL BUSINESSES: This amendment allows for the
taking of once-in-a-lifetime animals who are considered a
nuisance animal by the division. Since this amendment
requires the same purchase of a depredation or nuisance
animal permit it does not increase the cost to a small
business. Therefore, the amendments do not have the
potential to generate a cost or savings impact to other
persons

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
This amendment allows for the taking of once-in-a-lifetime
animals who are considered a nuisance animal by the
division. Since this amendment requires the same purchase
of a depredation or nuisance animal permit it does not
increase the cost to each sportsmen. Therefore, the
amendments do not have the potential to generate a cost or
savings impact to other persons

COMPLIANCE COSTS FOR AFFECTED PERSONS: DWR
determines that these amendments will not create additional
costs for mitigation voucher holders. The fee is the same, the
only difference is now nuisance once-in-a-lifetime species
may be taken in situations approved by the division.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
The amendments to this rule do not create an impact on
businesses.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

NATURAL RESOURCES

WILDLIFE RESOURCES

1594 W NORTH TEMPLE

SALT LAKE CITY, UT 84116-3154

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
+ Staci Coons by phone at 801-538-4718, by FAX at 801-538-
4709, or by Internet E-mail at stacicoons@utah.gov
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INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 01/31/2011

THIS RULE MAY BECOME EFFECTIVE ON: 02/07/2011

AUTHORIZED BY: James Karpowitz, Director

R657. Natural Resources, Wildlife Resources.
R657-44. Big Game Depredation.
R657-44-1. Purpose and Authority.

Under authority of Section 23-16-2, 23-16-3, 23-16-3.1,
23-16-3.2 and 23-16-4, this rule provides:

(1) the procedures, standards, requirements, and limits for
assessing big game depredation; and

(2) mitigation procedures for big game depredation.

R657-44-2. Definitions.

(1) Terms used in this rule are defined in Sections 23-13-
2 and 23-16-1.1.

(2) In addition:

(a) "Alternate drawing list" means a list of persons who
have not already drawn a permit and would have been the next
person in line to draw a permit.

(b) "Cleared and planted land" means private land or
privately leased state or federal land used to produce a cultivated
crop for commercial gain and the cultivated crop is routinely
irrigated or routinely mechanically or manually harvested, or is crop
residue that has forage value for livestock.

(¢) "Commercial gain" means intent to profit from
cultivated crops through an enterprise in support of the crop owner's
livelihood.

(d) "Damage incident period" means 90 days, or some
longer period as approved in writing by the division, during which
the division shall take action to prevent further depredation and
during which compensation for damage will be calculated.

(e) "Irrigated" means the controlled application of water
for agricultural purposes through man-made systems to supply
water not satisfied by rainfall.

(f) "Livestock Forage" means any forage, excluding
cultivated crops and crop residues, meant for consumption by
livestock, not routinely irrigated or routinely mechanically or
manually harvested.

(g) "Mitigation permit" means a nontransferable hunting
permit issued directly to a landowner or lessee, authorizing the
landowner or lessee to take specified big game animals for personal
use within a designated area.

(h) "Mitigation permit voucher" means a document
issued to a landowner or lessee, allowing the landowner or lessee to
designate who may obtain a big game mitigation permit.

(i) !"Nuisance" describes a situation where big game
animals are found to have moved off formally approved
management units onto adjacent units or other areas not approved
for that species.

(J)_"Once-in-a-lifetime species" for the purposes of this
section, includes bull moose and bison. bighorn sheep, and
mountain goat regardless of sex.

(k) "Private land" means land in private fee ownership
and in agricultural use as provided in Section 59-2-502 and eligible
for agricultural use valuation as provided in Section 59-2-503 and
59-2-504. Private land does not include tribal trust lands.

R657-44-3. Damage to Cultivated Crops, Fences, or Irrigation
Equipment by Big Game Animals.

(1) If big game animals are damaging cultivated crops on
cleared and planted land, or fences or irrigation equipment on
private land, the landowner or lessee shall immediately, upon
discovery of big game damage, request that the division take action
by notifying a division representative in the appropriate regional
office pursuant to Section 23-16-3(1).

(2) Notification may be made:

(a) orally to expedite a field investigation; or

(b) in writing to a division representative in the
appropriate division regional office.

(3)(a) The regional supervisor or division representative
shall contact the landowner or lessee within 72 hours after receiving
notification to determine the nature of the damage and take
appropriate action for the extent of the damage experienced or
expected during the damage incident period.

(b) The division shall consider the big game population
management objectives as established in the wildlife unit
management plan approved by the Wildlife Board.

(c) Division action shall include:

(i) removing the big game animals causing depredation;
or

(i) implementing a depredation mitigation plan pursuant
to Sections 23-16-3(2)(b) through 23-16-3(2)(f) and approved in
writing by the landowner or lessee.

(4)(a) The division mitigation plan may incorporate any
of the following measures:

(i) sending a division representative onto the premises to
control or remove the big game animals, including:

(A) herding;

(B) capture and relocation;

(C) temporary or permanent fencing; or

(D) removal, as authorized by the division director or the
division director's designee;

(i) recommending to the Wildlife Board an antlerless big
game hunt in the next big game season framework;

(iii)  scheduling a depredation hunter pool hunt in
accordance with Sections R657-44-7, R657-44-8, or R657-44-9;

(iv) issuing mitigation permits to the landowner or lessee
for the harvest of big game animals causing depredation during a
general or special season hunt authorized by the Wildlife Board, of
which:

(A) the hunting area for big game animals may include a
buffer zone established by the division that surrounds, or is adjacent
to, the lands where depredation is occurring;

(B) the landowner or lessee may retain no more than five
antlerless deer, five doe pronghorn, and two antlerless elk;

(C) each qualified recipient of a mitigation permit will
receive from the division a Mitigation Permit Hunting License that
satisfies the hunting license requirements in R657-44-11(c) to
obtain the mitigation permit.
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(D) the Mitigation Permit Hunting License does not
authorize the holder to hunt small game; nor does it qualify the
holder to apply for or obtain a cougar, bear, turkey, or other big
game permit.

(E) the division may not issue mitigation permits for
moose, bison, bighorn sheep, or mountain goat.

(v) issuing big game mitigation permit vouchers for use
on the landowner's or lessee's private land during a general or
special hunt authorized by the Wildlife Board.

(A) mitigation permit [veueher|vouchers for antlerless
deer may authorize the take of one or two deer as determined by the
division,

(B) the division may not issue mitigation permit vouchers

for moose, bison, bighorn sheep, or mountain goat.
(b) The mitigation plan may describe how the division

will assess and compensate for damage pursuant to Section 23-16-4.

(c) The landowner or lessee and the division may agree
upon a combination of mitigation measures to be used pursuant to
Subsections (4)(a)(i) through (4)(a)(v), and a payment of damage
pursuant to Section 23-16-4.

(d) The agreement pursuant to Subsection (4)(c) must be
made before a claim for damage is filed and the mitigation
measures are taken.

(5) Vouchers may be issued
Subsection (4)(a)(v) to:

(a) the landowner or lessee; or

(b) alandowner association that:

(1) applies in writing to the division;

(i1) provides a map of the association lands;

(iii)  provides signatures of the landowners in the
association; and

(iv) designates an association representative to act as
liaison with the division.

(6) In determining appropriate mitigation, the division
shall consider the landowner's or lessee's revenue pursuant to
Subsections 23-16-3(2)(f) and 23-16-4(3)(b).

(7) Mitigation permits or vouchers may be withheld from
persons who have violated this rule, any other wildlife rule, the
Wildlife Resources Code, or are otherwise ineligible to receive a
permit.

in accordance with

(8)(a) The options provided in Subsections (4)(a)(i)
through (4)(a)(v) are for antlerless animals only.

(b) Deer and pronghorn hunts may be August 1 through
December 31, and elk hunts may be August 1 through January 31.

(9)(a) The division director may approve mitigation
permits or mitigation permit vouchers issued for antlered animals.

(b) A mitigation permit may be issued to the landowner
or lessee to take big game for personal use, provided the division
and the landowner or lessee [desire]desires the animals to be
permanently removed.

(c) A mitigation permit voucher may be issued to the
landowner or lessee, provided:

(i) the division has determined that the big game animals
in the geographic area significantly contribute to the wildlife
management units;

(i) the landowner or lessee agrees to perpetuate the
animals on their land; and

(iii) the damage, or expected damage, to the cultivated
crop is comparable with the expected value of the mitigation permit
voucher on that private land within the wildlife unit.

(10)(a) If the landowner or lessee and the division are
unable to agree on the assessed damage, they shall designate a third
party pursuant to Subsection 23-16-4(3)(d).

(b) Additional compensation shall be paid above the
value of any mitigation permits or vouchers granted to the
landowner or lessee if the damage exceeds the value of the
mitigation permits or vouchers.

(11)(a) The landowner or lessee may revoke approval of
the mitigation plan agreed to pursuant to Subsection (4)(c).

(b) If the landowner or lessee revokes the mitigation plan,
the landowner or lessee must request that the division take action
pursuant to Section 23-16-3(1)(a).

(c) Any subsequent request for action shall start a new
72-hour time limit as specified in Section 23-16-3(2)(a).

(12) The expiration of the damage incident period does
not preclude the landowner or lessee from making future claims.

(13) The division may enter into a conservation lease
with the landowner or lessee of private land pursuant to Section 23-
16-3(5).

R657-44-7. Depredation and Nuisance Hunts for Buck Deer,
Bull EIk or Buck Pronghorn_or Once-in-a-Lifetime Species.

(1)(a) Buck deer, bull elk, [et-]buck pronghorn or once-
in-a-lifetime species depredation and nuisance hunts[;] that are not
published in the [preelamation]|guidebook of the Wildlife Board for
taking big game[;] may be held.

(b) Buck deer, bull elk, [er]buck pronghorn or once-in-a-
lifetime species depredation_and nuisance hunts may be held when
the buck deer, bull elk, [er-]buck pronghorn_or once-in-a-lifetime
species are:

(i) causing damage to cultivated crops on cleared and
planted land, or fences or irrigation equipment on private land;

(ii) a significant public safety hazard; or

(iii) [esusing—a|determined to be nuisance[—ia—urban-
areas|.

(2) The depredation_or nuisance hunts may occur on short
notice, involve small areas, and be limited to only a few hunters.

(3) Pre-season depredation hunters shall be selected
using:

(a) hunters possessing an unfilled limited entry buck deer,
bull elk, [er-]buck pronghorn or once-in-a-lifetime species permit
for that limited entry or once-in-a-lifetime unit;

(b) hunters from the alternate drawing list for that limited
entry_or once-in-a-lifetime unit; or

(c)  general permittees for that unit through the
depredation hunter pool pursuant to Section R657-44-9, provided
the animals being hunted are determined by the appropriate regional
division representative, to not come from a limited entry or once-in-
a-lifetime unit.

(4) Post-season depredation or nuisance animal hunters
shall be selected using:

(a) hunters from the alternate drawing list for that limited
entry or once-in-a-lifetime unit;
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(b) hunters from the alternate drawing list from the
nearest adjacent limited entry or once-in-a-lifetime unit; or

(c)  general permittees for that unit through the
depredation hunter pool pursuant to Section R657-44-9, provided
the animals being hunted are determined by the appropriate regional
division representative, to not come from a limited entry_or once-in-
a-lifetime unit.

(5) A person may participate in the depredation hunter
pool, for depredation or nuisance hunts pursuant to Subsections (3)
(c) and (4)(c), as provided in Section R657-44-9.

(6)(a) Hunters who are selected for a limited entry buck
deer, bull elk, [er—]buck pronghorn or once-in-a-lifetime species
depredation_or nuisance hunt must possess an unfilled, valid,
limited entry buck deer, bull elk, [er-]buck pronghorn or once-in-a-
lifetime species permit for the species to be hunted, or must
purchase the appropriate [depredation—|permit before participating
in the depredation_or nuisance hunt.

(b) Hunters who are selected for a general buck deer or
bull elk depredation hunt must possess an unfilled, valid, general
buck deer or bull elk permit, respectively.

(7) The buck deer, bull elk, [e#]buck pronghorn or once-
in-a-lifetime species harvested during a depredation or nuisance
hunt must be checked with the division within 72 hours of the
harvest.

(8) If a hunter is selected from the alternate drawing list
for a depredation or nuisance hunt in a limited entry or once-in-a-
lifetime unit and harvests a trophy animal_or a once-in-a-lifetime
species, that person shall lose their bonus points and incur the
appropriate waiting period as provided in Rule R657-5.

(9)(a) Hunters with depredation or nuisance hunt permits
for buck deer, bull elk, [er-]buck pronghorn or once-in-a-lifetime
species may not possess any other permit for those species, except
as provided in the [preelamation]|guidebook of the Wildlife Board
for taking big game and Rule R657-5.

(b) A person may not take more than one buck deer, bull

elk, [er—]buck pronghorn_or once-in-a-lifetime species in one
calendar year.

R657-44-8. Depredation and Nuisance Hunts for Antlerless
Deer, Elk, Moose or Doe Pronghorn.

(1) When deer, elk, [er]pronghorn_or moose are causing
damage to cultivated crops on cleared and planted land, or livestock

forage, fences or irrigation equipment on private land, or are

determined to be nuisance, antlerless or doe hunts not listed in the
[preelamation|guidebook of the Wildlife Board for taking big game
may be held. These hunts occur on short notice, involve small
areas, and are limited to only a few hunters.

(2) Depredation or nuisance animal hunters shall be
selected using:

(a) hunters possessing an antlerless deer, elk, moose or
doe pronghorn permit for that unit;

(b) hunters from the alternate drawing list for that unit; or

(c) the depredation hunter pool pursuant to Section R657-

44-9.

(3) The division may contact hunters to participate in a
depredation_or nuisance hunt prior to the general or limited entry
hunt for a given species of big game. Hunters who do not possess
an antlerless deer, elk, moose or doe pronghorn permit [ma¥y]|shall
purchase an appropriate permit.

(4) Hunters with depredation_or nuisance hunt permits for
antlerless deer, elk, moose or doe pronghorn may not possess any
other permit for those species, except as provided in the

[preelamation|guidebook of the Wildlife Board for taking big game
and Rule R657-5.

R657-44-9. Depredation Hunter Pool.

(1) When deer, elk[-er]. pronghorn, or once-in-a-lifetime
species are causing damage_or are determined to be nuisance, hunts
not listed in the [preelamatienr]guidebooks of the Wildlife Board for
taking big game may be held. These hunts occur on short notice,
involve small areas, and are limited to only a few hunters.

(2) Hunters shall be selected pursuant to Subsections
R657-44-7(3), R657-44-7(4), and R657-44-8(2).

(3) A hunter pool application does not affect eligibility to
apply for any other big game permit. However, hunters who
participate in any deer, elk, [er—]pronghorn or once-in-a-lifetime
species depredation_or nuisance hunt may not possess an additional
permit for that species during the same year, except as provided in
Rule R657-5 and the [preelamatienr]guidebooks of the Wildlife
Board for taking big game.

4

A
D O

depredation-situations:|(4) A person who has obtained a once-in-a-
lifetime species depredation or nuisance hunt permit and has

successfully harvested an animal may not obtain any other once-in-

a-lifetime permit or hunt during any other once-in-a-lifetime hunt

for that species as provided in R657-5. except for

______ (5) The division shall develop a process by which hunters

can apply to the depredation hunter pool and post that process on_
the division website.

(6) Hunters who have not obtained the appropriate deer,

elk, [er]pronghorn or once-in-a-lifetime species permit [mas]|shall
purchase an appropriate permit.

KEY: wildlife, big game, depredation

Date of Enactment or Last Substantive Amendment:
16;2009]2011

Notice of Continuation: June 20, 2007

Authorizing, and Implemented or Interpreted Law: 23-16-2;
23-16-3; 23-16-3.5

[Mareh

Natural Resources, Wildlife Resources
R657-55
Wildlife Convention Permits
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NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 34303
FILED: 12/13/2010

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: This rule is being amended pursuant to Regional
Advisory Council and Wildlife Board meetings conducted
annually for taking public input and reviewing the Division of
Wildlife Resources' (DWR) rule pursuant to convention
permits.

SUMMARY OF THE RULE OR CHANGE: The proposed
revision to the above listed rule establishes the procedure
which allows for a member of the armed forces to meet the
requirements to validate their application at the convention.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 23-14-18 and Section 23-14-19

ANTICIPATED COST OR SAVINGS TO:

¢+ THE STATE BUDGET: This amendment establishes
procedures that will allow those members of the armed forces
who are deployed and can not physically validate their
applications during the convention to do so. DWR
determines that this amendment does not create a cost or
savings impact to the state budget or DWR's budget since the
changes will not increase workload and can be carried out
with existing budget.

¢ LOCAL GOVERNMENTS: Since this amendment only
establishes the procedures that will allow a member of the
armed forces to validate their application at the wildlife
convention this should have little to no effect on the local
government. This filing does not create any direct cost or
savings impact to local governments because they are not
directly affected by the rule. Nor are local governments
indirectly impacted because the rule does not create a
situation requiring services from local governments.

¢ SMALL BUSINESSES: This amendment establishes the
procedures that will allow a member of the armed forces to
validate their application at the wildlife convention, it does not
have the potential to increase the cost to small businesses.
Therefore, this amendment does not have the potential to
generate a cost or savings impact to small businesses.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
This amendment establishes the procedures that will allow a
member of the armed forces to validate their application at
the wildlife convention, it does not have the potential to
increase the cost to individuals. Therefore, this amendment
does not have the potential to generate a cost or savings
impact to other persons.

COMPLIANCE COSTS FOR AFFECTED PERSON