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R27.  Administrative Services, Fleet Operations.
R27-4.  Vehicle Replacement and Expansion of State Fleet.
R27-4-1.  Authority.

(1)  This rule is established pursuant to Subsections 63A-9-
401(1)(a), 63A-9-401(1)(c)(v), 63A-9-401(1)(c)(ix), 63A-9-
401(1)(c)(x), 63A-9-401(1)(c)(xi) 63A-9-401(1)(c) (xii), and
63A-9-401(6) which require the Division of Fleet Operations
(DFO) to: coordinate all purchases of state vehicles; make rules
establishing requirements for the procurement of state vehicles,
whether for the replacement or upgrade of current fleet vehicles
or fleet expansion; make rules establishing requirements for cost
recovery and billing procedures; make rules establishing
requirements for the disposal of state vehicles; make rules
establishing requirements for the reassignment and reallocation
of state vehicles and make rules establishing rate structures for
state vehicles.

(a)  All agencies exempted from the DFO replacement
program shall provide DFO with a complete list of intended
vehicle purchases prior to placing the order with the vendor.

(b)  DFO shall work with each agency to coordinate vehicle
purchases to make sure all applicable mandates, including but
not limited to alternative fuel mandates, and safety concerns are
met.

(c)  DFO shall assist agencies, including agencies exempted
from the DFO replacement program, in their efforts to insure
that all vehicles in the possession, control, and/or ownership of
agencies are entered into the fleet information system.

(2)  Pursuant to Subsection 63-38-3.5(8)(f)(ii), vehicles
acquired by agencies, or monies appropriated to agencies for
vehicle purchases, may be transferred to DFO and, when
transferred, become part of the Consolidated Fleet Internal
Service Fund.

R27-4-2.  Fleet Standards.
(1)  Prior to the purchase of replacement and legislatively

approved expansion vehicles for each fiscal year, the Fleet
Vehicle Advisory Committee (FVAC) shall, on the basis of
input from user agencies, recommend to DFO a standard vehicle
and the features and miscellaneous equipment to be included in
said vehicle for each vehicle class in the fleet.

(2)  DFO shall, after reviewing the recommendations made
by the FVAC, determine and establish, for each fiscal year, the
standard replacement vehicle, along with included features and
miscellaneous equipment for each vehicle class in the fleet.

(3)  DFO shall establish lease rates designed to recover, in
addition to overhead and variable costs, the capital cost
associated with acquiring a standard replacement vehicle for
each vehicle class in the fleet.

(4)  DFO shall establish replacement cycles according to
vehicle type and expected use.  The replacement cycle that
applies to a particular vehicle supposes that the vehicle will be
in service for a specified period of time and will be driven an
optimum number of miles within that time. Whichever of the
time or mileage criterion is reached first shall result in the
vehicle's replacement.

R27-4-3.  Delegation of Division Duties.
(1)  Pursuant to the provisions of UCA 63A-9-401(6), the

Director of DFO, with the approval of the Executive director of

the Department of Administrative Services, may delegate motor
vehicle procurement and disposal functions to institutions of
higher education by contract or other means authorized by law,
provided that:

(a)  The funding for the procurement of vehicles that are
subject to the agreement comes from funding sources other than
state appropriations, or the vehicle is procured through the
federal surplus property donation program;

(b)  Vehicles procured with funding from sources other
than state appropriations, or through the federal surplus property
donation program shall be designated "do not replace;" and

(c)  In the event that the institution of higher education is
unable to designate said vehicles as "do not replace," the
institution shall warrant that it shall not use state appropriations
to procure their respective replacements without legislative
approval.

(2)  Agreements made pursuant to Section 63A-9-401(6)
shall, at a minimum, contain:

(a)  a precise definition of each duty or function that is
being allowed to be performed; and

(b)  a clear description of the standards to be met in
performing each duty or function allowed; and

(c)  a provision for periodic administrative audits by either
the DFO or the Department of Administrative Services; and

(d)  a representation by the institution of higher education
that the procurement or disposal of the vehicles that are the
subject matter of the agreement shall be coordinated with DFO.
The institution of higher education shall, at the request of DFO,
provide DFO with a list of all conventional fuel and alternative
fuel vehicles it anticipates to procure or dispose of in the
coming year.  Alternative fuel vehicles shall be purchased by the
agency or institution of higher education, when necessary, to
insure state compliance with federal AFV mandates; and

(e)  a representation by the institution of higher education
that the purchase price is less than or equal to the state contract
price for the make and model being purchased; and in the event
that the state contract price is not applicable, that the provisions
of Section 63-56-1 shall be complied with; and

(f)  a representation that the agreement is subject to the
provisions of UCA 63-38-3.5, Internal Service Funds -
Governance and review; and

(g)  a representation by the institution of higher education
that it shall enter into DFO's fleet information system all
information that would be otherwise required for vehicles
owned, leased, operated or in the possession of the institution of
higher education; and

(h)  a representation by the institution of higher education
that it shall follow state surplus rules, policies and procedures
on related parties, conflict of interest, vehicle pricing, retention,
sales, and negotiations; and

(i)  a date on which the agreement shall terminate if the
agreement has not been previously terminated or renewed.

(3)  An agreement made pursuant to Section 63A-9-401(7)
may be terminated by DFO if the results of administrative audits
conducted by either DFO or the Department of Administrative
Services reveal a lack of compliance with the terms of the
agreement.

R27-4-4.  Vehicle Replacement.
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(1)  All state fleet motor vehicles shall, subject to budgetary
constraints, be replaced when the vehicle meets the first of either
the mileage or time component of the established replacement
cycle criteria.

(2)  Prior to the purchase of replacement motor vehicles,
DFO shall provide each agency contact with a list identifying all
vehicles that are due for replacement, and the standard
replacement vehicle for the applicable class that has been
established by DFO after reviewing the recommendations of the
FVAC that will be purchased to take the place of each vehicle
on the list.

(3)  Agencies may request that state fleet motor vehicles in
their possession or control that have a history of excessive
repairs, but have not reached either the mileage or time
component of the applicable replacement cycle, be replaced.
The request to replace motor vehicles with a history of excessive
repairs is subject to budgetary constraints and the approval of
the Director of DFO or the director's designee.

(4)  Agencies may petition the Executive Director of the
Department of Administrative Services, or the executive
director's designee, for a review in the event that the Director of
DFO or the director's designee denies a request for the
replacement of motor vehicles with a history of excessive
repairs.

(5)  In the event that the replacement vehicle is not
delivered to the agency by the vendor, the agency shall have five
working days to pick-up the replacement vehicle from DFO,
after receiving official notification of its availability.  If the
vehicles involved are not exchanged within the five-day period,
a daily storage fee will be assessed and the agency will be
charged the monthly lease fee for both vehicles.

(6)  DFO is responsible for insuring that the state motor
vehicle fleet complies with United States Department of Energy
alternative fuel vehicle (AFV) mandates. DFO may require that
a certain number of replacement vehicles, regardless of the
requesting agency, be alternate fuel vehicles to insure
compliance with said AFV mandates.

R27-4-5.  Fleet Expansion.
(1)  Any expansion of the state motor vehicle fleet requires

legislative approval.
(2)  The agency requesting a vehicle that will result in fleet

expansion shall be required to provide proof of the requisite
legislative approval for the procurement of an expansion vehicle
and any additional features and miscellaneous equipment, before
DFO is authorized to purchase the expansion vehicle.

(3)  For the purposes of this rule, an agency shall be
deemed to have the requisite legislative approval under the
following circumstances only:

(a)  The procurement of expansion vehicles is explicitly
authorized by the Appropriations Committee during the general
legislative session; or

(b)  The procurement of expansion vehicles is explicitly
authorized by a special session of the legislature convened for
the express purpose of approving fleet expansion.

(4)  For the purposes of this rule, only the following shall
constitute acceptable proof of legislative approval of the
requested expansion:

(a)  A letter, signed by the agency's Chief Financial Officer,

citing the specific line item in the appropriations bill providing
said authorization; or

(b)  Written verification from the agency's analyst in the
Governor's Office of Planning and Budget (GOPB) indicating
that the request for expansion was authorized and funded by the
legislature.

(5) Upon receipt of proof of legislative approval of an
expansion from the requesting agency, DFO shall provide to the
State Division of Finance copies of the proof submitted in order
for the Division of Finance to initiate the process for the formal
transfer of funds from the requesting agency to DFO.  In no
event shall DFO purchase expansion vehicles for requesting
agencies until the Division of Finance has completed the
process for the formal transfer of funds.

(6)  When the expansion vehicle is procured, the vehicle
shall be added to the fleet and a replacement cycle established.

(7)  DFO is responsible for insuring that the state motor
vehicle fleet complies with United States Department of Energy
alternative fuel vehicle (AFV) mandates. DFO may require that
a certain number of expansion vehicles, regardless of the
requesting agency, be alternate fuel vehicles to insure in
compliance with said AFV mandates.

R27-4-6.  Vehicle Feature and Miscellaneous Equipment
Upgrade.

(1)  Additional feature(s) or miscellaneous equipment to be
added to the standard replacement vehicle in a given class, as
established by DFO after reviewing the recommendations of the
Fleet Vehicle Advisory Committee (FVAC), that results in an
increase in vehicle cost shall be deemed a feature and
miscellaneous equipment upgrade. A feature or miscellaneous
equipment upgrade occurs when an agency requests:

(a)  That a replacement vehicle contains a non-standard
feature. For example, when an agency requests that an otherwise
standard replacement vehicle have a diesel rather than a gasoline
engine, or that a vehicle contain childproof locks.

(b)  The installation of additional miscellaneous equipment
not installed by the vehicle manufacturer. For example, when an
agency requests that light bars or water tanks be installed on an
otherwise standard replacement vehicle.

(2)  Requests for feature and miscellaneous equipment
upgrades shall be made in writing and:

(a)  Present reasons why the upgrades are necessary in
order to meet the agency's needs, and

(b)  Shall be signed by the requesting agency's director, or
the appropriate budget or accounting officer.

(3)  All requests for vehicle feature and/or miscellaneous
equipment upgrades shall be subject to review and approval by
the Director of DFO or the director's designee.  Vehicle feature
and/or miscellaneous equipment upgrades shall be approved
when in the judgment of the Director of DFO or the director's
designee, the requested feature and/or miscellaneous equipment
upgrades are necessary and appropriate for meeting the agency's
needs.

(4)  Agencies may petition the Executive Director of the
Department of Administrative Services, or the executive
director's designee, for a review in the event that the Director of
DFO or the director's designee denies a request for a feature
and/or miscellaneous equipment upgrade.
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(5)  Agencies obtaining approval for feature and/or
miscellaneous equipment upgrades shall, prior to the purchase
of the vehicle, pay in full to DFO, a feature and/or
miscellaneous equipment upgrade rate designed to recover the
total cost associated with providing the additional feature(s)
and/or miscellaneous equipment, unless the requesting agency
otherwise negotiates an agreement with DFO for payments to be
made in installments, and provided that the terms of the
installment agreement do not delay the payment of the general
fund debt.

(6)  In the event that an agreement providing for the
payment of a feature and/or miscellaneous equipment upgrade
in installments is reached, the agency shall indemnify and make
DFO whole for any losses incurred resulting from damage to,
loss or return of the vehicle and/or equipment prior to the
receipt of all payment installments by DFO.

R27-4-7.  Agency Installation of Miscellaneous Equipment.
(1)  The director of the Division of Fleet Operations, with

the approval of the Executive Director of the Department of
Administrative Services, may enter into Memoranda of
Understanding allowing customer agencies to install
miscellaneous equipment on or in state vehicles if:

(a)  the agency or institution has the necessary resources
and skills to perform the installations; and

(b)  the agency or institution has received approval for said
miscellaneous equipment as required by R27-4-6.

(2)  Each memorandum of understanding for the
installation of miscellaneous equipment shall, at a minimum,
contain the following:

(a)  a provision that monthly lease fees shall be charged to
the agency from the date of the agency's receipt of the
replacement vehicle as required under R27-4-9(7)(b); and

(b)  a provision that said agency shall indemnify and hold
DFO harmless for any claims made by a third party that are
related to the installation of miscellaneous equipment in or on
state vehicles in the agency's possession and/or control; and

(c)  a provision that said agency shall indemnify DFO for
any damage to state vehicles resulting from installation or de-
installation of miscellaneous equipment; and

(d)  a provision that agencies with permission to install
miscellaneous equipment shall enter into the DFO fleet
information system the following information regarding the
miscellaneous equipment procured for installation in or on state
vehicles, whether the item is held in inventory, currently
installed on a vehicle, or sent to surplus;

(i)  item description or nomenclature; and
(ii)  manufacturer of item; and
(iii)  item identification information for ordering purposes;

and
(iv)  procurement source; and
(v)  purchase price of item; and
expected life of item in years; and
(vi)  warranty period; and
(vii)  serial number;
(viii)  initial installation date; and
(ix)  current location of item (warehouse, vehicle number);

and
(x)  anticipated replacement date of item; and

(xi)  actual replacement date of item; and
(xii)  date item sent to surplus; and SP-1 number.
(e)  a provision requiring the agency or institution with

permission to install being permitted to install miscellaneous
equipment to obtain insurance from the Division of Risk
Management in amounts sufficient to protect itself from damage
to, or loss of, miscellaneous equipment installed on state
vehicles.  Agencies or institutions with permission to install
miscellaneous equipment shall hold DFO harmless for any
damage to, or loss of miscellaneous equipment installed in state
vehicles.

(f)  a provision that DFO shall provide training and support
services for the fleet information system and charge agencies
with permission to install miscellaneous equipment an MIS fee
to recover these costs.

(g)  a date on which the agreement shall terminate if the
agreement has not been previously terminated or renewed.

(3)  Agreements permitting agencies or institutions to
install miscellaneous equipment in or on state vehicles may be
terminated if there is a lack of compliance with the terms of the
agreement by the state agency or institution.

R27-4-8.  Vehicle Class Differential Upgrade.
(1)  For the purposes of this rule, requests for vehicles

other than the planned replacement vehicle established by DFO
after reviewing the recommendations of the Fleet Vehicle
Advisory Committee (FVAC), that results in an increase in
vehicle cost shall be deemed a vehicle class differential upgrade.
For example, a vehicle class differential upgrade occurs when,
regardless of additional features and/or miscellaneous
equipment:

(a)  The replacement vehicle requested by the agency,
although within the same vehicle class as the vehicle being
replaced, is not the standard replacement vehicle established by
DFO for that class. For example, an agency requests a Ford
Focus instead of a Chevrolet Cavalier, the standard vehicle in
the compact sedan class for FY 2001.

(b)  The agency requests that a vehicle be replaced with a
more expensive vehicle belonging to another class.  For
example, when an agency requests to have a standard 1/2 ton
truck replaced with a standard 3/4 ton truck, or a compact sedan
be replaced with a mid-size sedan.

(2)  Requests for vehicle class differential upgrades shall
be made in writing and:

(a)  Present reasons why the upgrades are necessary in
order to meet the agency's needs, and

(b)  Shall be signed by the requesting agency's director or
the appropriate budget or accounting officer.

(3)  All requests for vehicle class differential upgrades shall
be subject to review and approval by the Director of DFO or the
director's designee.  Vehicle class differential upgrades shall be
approved only when:

(a)  In the judgment of the Director of DFO or the
director's designee, the requested vehicle upgrade is necessary
and appropriate for meeting the demands of changing
operational needs for which the planned replacement vehicle is
clearly inadequate or inappropriate;

(b)  In the judgment of the Director of DFO or the
director's designee, the requested vehicle upgrade is necessary
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and appropriate for meeting safety, environmental, or health or
other special needs for drivers or passengers.

(4)  Agencies may petition the Executive Director of the
Department of Administrative Services, or the executive
director's designee, for a review in the event that the Director of
DFO or the director's designee denies a request for a vehicle
class differential upgrade.

(5)  Agencies obtaining approval for vehicle class
differential upgrade(s) shall pay to DFO, in full, prior to the
purchase of the vehicle, a vehicle class differential upgrade rate
designed to recover the difference in cost between the planned
replacement vehicle and the actual replacement vehicle when the
replacement vehicle is a more expensive vehicle belonging to
the same or another class.

R27-4-9.  Cost Recovery.
(1)  State vehicles shall be assessed a lease fee designed to

recover depreciation costs, and overhead costs, including AFV
and MIS fees, and where applicable, the variable costs,
associated with each vehicle.

(2)  Lease rates are calculated by DFO according to vehicle
cost, class, the period of time that the vehicle is expected to be
in service, the optimum number of miles that the vehicle is
expected to accrue over that period, and the type of lease
applicable:

(a)  A capital only lease is designed to recover depreciation
plus overhead costs, including AFV and MIS fees, only. All
variable costs, such as fuel and maintenance, are not included in
the lease rate.

(i)  Capital only leases are subject to DFO approval; and
(ii)  Shall be permitted only when the requesting agency

provides proof that its staffing, facilities and other infrastructure
costs, and preventive maintenance and repair costs are less than,
or equal to those incurred by DFO under the current preventive
maintenance and repair services contract.

(iii)  DFO shall, upon giving approval for a capital only
lease, issue a delegation agreement to each agency.

(b)  A full-service lease is designed to recover depreciation
and overhead costs, including AFV and MIS fees, as well as all
variable costs.

(3)  DFO shall review agency motor vehicle utilization on
a quarterly basis to identify vehicles in an agency's possession
or control that, on the basis of the applicable replacement cycle,
are either being under-utilized or over-utilized.

(4)  DFO shall provide the results of the motor vehicle
utilization review to each agency for use in agency efforts to
insure full utilization of all state fleet motor vehicles in its
possession or control.

(5)  In the event that a vehicle is turned in for replacement
as a result of reaching the optimum mileage allowed under the
applicable replacement cycle mileage schedule, prior to the end
of the period of time that the vehicle is expected to be in service,
a rate containing a shorter replacement cycle period that reflects
actual utilization of the vehicle being replaced may be
implemented for said vehicle's replacement.

(6)  In the event that a vehicle is turned in for replacement
as scheduled, but is not in compliance with optimum mileage
allowed under the applicable replacement cycle, a rate
containing a longer replacement cycle period that reflects actual

utilization of the vehicle being replaced may be implemented for
said vehicle's replacement.

(7)  DFO shall begin the monthly billing process when the
agency receives the vehicle.

(a)  Agencies that choose to keep any vehicle on the list of
vehicles recommended for replacement after the receipt of the
replacement vehicle, pursuant to the terms of a memorandum of
understanding between the leasing agencies and DFO that
allows the agency to continue to possess or control an already
replaced vehicle, shall continue to pay a monthly lease fee on
the vehicle until it is turned over to the Surplus Property
Program for resale. Vehicles that are kept after the receipt of the
replacement vehicle shall be deemed expansion vehicles for
vehicle count report purposes.

(b)  Agencies that choose to install miscellaneous
equipment to the replacement vehicle, in house, shall be charged
a monthly lease fee from date of receipt of the replacement
vehicle.  If DFO performs the installation, the billing process
shall not begin until the agency has received the vehicle from
DFO.

R27-4-10.  Executive Vehicle Replacement.
(1)  Executive Vehicles shall be available to only those

with employment positions that have an assigned vehicle as part
of a compensation package in accordance with state statute.

(a)  Each fiscal year DFO shall establish a standard
executive vehicle type and purchase price.

(b)  Executives may elect to replace their assigned vehicle
at the beginning of each elected term, or appointment period, or
as deemed necessary for the personal safety and security of the
elected or appointed official.

(c)  When the executive leaves office, the vehicle shall be
sold in accordance with State Surplus Property Program policies
and procedures.

(2)  Executives shall have the option of choosing a vehicle
other than the standard executive vehicle.

(a)  The alternative vehicle selection should not exceed the
standard executive vehicle price parameter guidelines.

(b)  In the event that the agency chooses an alternative
vehicle that exceeds the standard vehicle guidelines, the agency
shall pay for the difference in price between the vehicle
requested and the standard executive vehicle.

R27-4-11.  Capital Credit or Reservation of Vehicle
Allocation for Surrendered Vehicles.

(1)  This section implements that part of Item 59 of S.B. 1
of the 2002 General Session which requires the Division of
Fleet Operations to "create a capitalization credit program that
will allow agencies to divest themselves of vehicles without
seeing a future capitalization cost if programs require
replacement of the vehicle."

(2)  In the event that an agency voluntarily surrenders a
vehicle to DFO under the capitalization credit program, the
agency shall receive a capital credit equal to: the total
depreciation collected by DFO on the vehicle (D), plus the
estimated salvage value for the vehicle (S), for use towards the
purchase of the replacement vehicle.

(3)  Prior to the purchase of the replacement vehicle, the
surrendering agency shall pay DFO, an amount equal to the
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difference between the purchase price of the replacement vehicle
and amount of the capital credit.

(4)  DFO shall, in the event that an agency voluntarily
surrenders a vehicle to DFO, hold the vehicle allocation open,
or maintain the capital credit for the surrendering agency, for a
period not to exceed the remainder of the fiscal year within
which the surrender took place, plus an additional fiscal year.

(5)  The surrendering agency's failure to request the return
of the vehicle surrendered prior to the end of the period
established in R27-4-11(4), above, shall result in the removal of
the surrendered vehicle or allotment from the state fleet, the loss
of the agency's capital credit, and effect a reduction in state fleet
size.

(6)  DFO shall not hold vehicle allocations or provide
capital credit to an agency when the vehicle that is being
surrendered:

(a)  has been identified for removal from the state fleet in
order to comply with legislatively mandated reductions in state
fleet size; or

(b)  is identified as a "do not replace" vehicle in the fleet
information system; or

(c)  is a state vehicle not purchased by DFO; or
(d)  is a seasonal vehicle that has already been replaced.
(7)  Any agency that fails to request the return of a

voluntarily surrendered vehicle prior to the end of the period set
forth in R27-4-11(4), above, must comply with the requirements
of R27-4-5, Fleet Expansion, to obtain a vehicle to replace the
one surrendered.

R27-4-12.  Inter-agency Vehicle Reassignment or
Reallocation Guidelines.

(1)  DFO is responsible for state motor vehicle fleet
management, and in the discharge of that responsibility, one of
DFO's duties is to insure that the state is able to obtain full
utilization of, and the greatest residual value possible for state
vehicles.

(2)  DFO shall, on a quarterly basis, conduct a review of
state fleet motor vehicle utilization to determine whether the
vehicles are being utilized in accordance with the mileage
requirements contained in the applicable replacement cycles.

(3)  DFO shall provide the results of the motor vehicle
utilization review to each agency for use in agency efforts to
insure full utilization of all state fleet vehicles in its possession
or control.

(4)  In conducting the review, DFO shall collect the
following information on each state fleet vehicle:

(a)  year, make and model;
(b)  vehicle identification number (VIN);
(c)  actual miles traveled per month;
(d)  driver and/or program each vehicle is assigned to;
(e)  location of the vehicle;
(f)  class code and replacement cycle.
(4)  Agencies shall be responsible for verifying the

information gathered by DFO.
(5)  Actual vehicle utilization shall be compared to the

scheduled mileage requirements contained in the applicable
replacement cycle, and used to identify vehicles that may be
candidates for reassignment or reallocation, reclassification, or
elimination.

(6)  In the event that intra-agency reassignment or
reallocation of vehicles fails to bring vehicles into compliance
with applicable replacement cycle mileage schedules within a
replacement cycle, DFO may, in the exercise of its state motor
vehicle fleet management responsibilities, reassign, reallocate or
eliminate the replacement vehicles for vehicles that are
chronically out of compliance with applicable replacement cycle
mileage requirements to other agencies to ensure that all
vehicles in the state fleet are fully utilized.

(7)  Agencies required to relinquish vehicles due to a
reassignment or reallocation may petition the Executive Director
of the Department of Administrative Services, or the executive
director's designee, for a review of the reallocation or
reassignment made by DFO. However, vehicles that are the
subject matter of petitions for review shall remain with the
agencies to which they have been reassigned or reallocated until
such time as the Executive Director of the Department of
Administrative Services or the executive director's designee
renders a decision on the matter.

R27-4-13.  Disposal of State Vehicles.
(1)  State vehicles shall be disposed of in accordance with

the requirements of Section 63A-9-801 and Rule R28-1.

KEY:  fleet expansion, vehicle replacement
December 19, 2003 63A-9-401(1)(a)

63A-9-401(c)(v)
63A-9-401(c)(ix)
63A-9-401(c)(xi)

63A-9-401(c)(xii)
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R68.  Agriculture and Food, Plant Industry.
R68-7.  Utah Pesticide Control Act.
R68-7-1.  Authority.

Promulgated under authority of Section 4-14-6.

R68-7-2.  Registration of Products.
All pesticide products distributed in Utah shall be officially

registered annually with the Utah Department of Agriculture and
Food.

(1) Application for registration shall be made to the
department on forms prescribed and provided by them and shall
include the following information:

(a)  The name and address of the applicant and the name
and address of the person whose name will appear on the label,
if other than the applicant.

(b)  The name of the pesticide.
(c)  A complete copy of the label which will appear on the

pesticide.
(2)  The department may require submission of the

complete formula of any pesticide if it is deemed necessary for
administration of the Utah Pesticide Control Act.  If it appears
to the department that the composition of the product is such as
to warrant the proposed claims for it, and if the product and its
labeling and any other information which may be required to be
submitted comply with the requirements of the act, the product
shall be registered.

(3)  The registrant is responsible for the accuracy and
completeness of all information submitted concerning
application for registration of a pesticide.

(4)  Once a pesticide is registered under the Act, no further
registration is required:  Provided that,

(a)  the product remains in the manufacturer's or registrant's
original container; and

(b)  the claims made for it, the directions for its use, and
other labeling information do not differ in substance from the
representations made in connection with the registration.

(5)  Whenever the name of a pesticide product is changed
or there are changes in the product ingredients, a new
registration shall be required.  Other labeling changes shall not
require re-registration, but the registrant shall submit copies of
all changes to the department as soon as they are effective.

(6)  Whenever a registered pesticide product is to be
discontinued for any reason, except when suspended or canceled
by the U.S. Environmental Protection Agency (EPA), the Utah
Department of Agriculture and Food requires said product to be
registered for two years from date of the notice of
discontinuation.  When a product is found in commercial trade
after the discontinuation period, the department will require that
the registrant register said product as outlined in Chapter 14,
Utah Pesticide Control Act, 4-14-3(1).

(7) The department may exempt any pesticide that is
determined either (1) to be adequately regulated by another
federal agency, or (2)  be of a character which is unnecessary to
subject to Federal Insecticide, Fungicide, and Rodenticide Act
(FIFRA).

(8)  A registrant who desires to register a pesticide to meet
special local needs pursuant to Section 24(c) of FIFRA shall
comply with Section 4-14-3 of the Utah Pesticide Control Act.

(9)  No registration is required for a pesticide distributed in

Utah pursuant to an experimental use permit issued by the EPA
or under Section 4-14-5 of the Utah Pesticide Control Act.

(10)  A registration fee determined by the department,
pursuant to Subsection 4-2-2(2), shall be paid annually for each
product, regardless of the number of products registered per
applicant.

(11)  Each registration is renewed for a period of one year
upon payment of the annual renewal fee determined by the
department, pursuant to Subsection 4-2-2(2).  It shall be paid on
or before June 30 of each year.  If the renewal of a pesticide
registration is not received prior to July 1 of that year, an
additional fee determined by the department pursuant to
Subsection 4-2-2(2), shall be assessed and added to the original
registration fee and shall be paid by the applicant before the
registration renewal for that pesticide shall be issued.

R68-7-3.  Product Labeling.
(A)  Each container of pesticide distributed in Utah shall

bear a label showing the information set forth in Section 4-14-4.
(B)  All pesticide labels shall contain statements, words,

graphic material, and any other information required by the
EPA.

R68-7-4.  Classification of Pesticides.
The commissioner shall classify all pesticide products

registered in Utah for "restricted use" or "general use" according
to standards consistent with Section 3 of FIFRA.  The
commissioner shall consider all pesticides and uses classified as
restricted by the EPA to be restricted in the State of Utah.  He
may also restrict the use of additional pesticides if he finds that
the characteristics of such pesticides require that their uses be
restricted to prevent damage to property other than the property
to which they are directly applied or to persons, animals, crops
or vegetation other than the pests which they are intended to
destroy.  Individuals not appropriately certified are prohibited
from using restricted-use pesticides, with the exception of those
competent individuals working under the direct supervision of
a certified private applicator.

R68-7-5.  Classification of Pesticide Applicators.
Pesticide applicators shall be classified as commercial,

non-commercial, or private applicators according to the
following criteria:

(1)  Commercial Applicator - any person who uses any
pesticide for hire or compensation.

(2)  Non-commercial Applicator - any person working as
an individual or an employee of a firm, entity or government
agency who uses or demonstrates the use of any restricted-use
pesticide and who does not qualify as a private applicator, nor
require a commercial applicator's license.

(3)  Private Applicator - any person or his employer who
uses or supervises the use of any restricted-use pesticide for the
purpose of producing any agricultural commodity on property
owned or rented by him or his employer or (if applied without
compensation other than trading of services between producers
of agricultural commodities) on the property of another person.

R68-7-6.  Categorization of Pesticide Applicators.
Applicators shall be categorized in one or more of the
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categories defined below, based on the application site and the
type of work they perform.

(1)  Agricultural Pest Control.
(a)  Plant.  This category includes applicators using

pesticides to control pests in the production of agricultural crops
including, but not limited to, field crops, vegetables, fruits,
pasture, rangelands, and non-crop agricultural lands.

(b)  Animal.  This category includes applicators using
pesticides on animals including, but not limited to, beef and
dairy cattle, swine, sheep, horses, goats, poultry, and to places
on or in which animals inhabit.  Doctors of veterinary medicine
or their employees engaged in the business of applying
pesticides for hire, publicly representing themselves as pesticide
applicators or engaged in large-scale use of pesticides, are
included in this category.

(2)  Forest Pest Control.  This category includes applicators
using pesticides in forests, forest nurseries, and forest seed-
producing areas.

(3)  Ornamental and Turf Pest Control.  This category
includes applicators using pesticides to control pests in the
maintenance and production of ornamental trees, shrubs, flowers
and turf.  This includes controlling pests on home foundations,
sidewalks, driveways, and other similar locations.

(4)  Seed Treatment.  This category includes applicators
using pesticides on seeds.

(5)  Aquatic Pest Control.
(a)  Surface Water:  This category includes applicators

applying pesticides to standing or running water, excluding
applicators engaged in public health-related activities included
in R68-7-6(8).

(b)  Sewer Root Control: This category includes applicators
using pesticides to control roots in sewers or in related systems.

(6)  Right-of-Way Pest Control.  This category includes
applicators using pesticides in the maintenance of public roads,
electric power lines, pipelines, railway rights-of-way, or other
similar areas.

(7)  Structural and Health-related Pest Control.  This
category excludes any fumigation pesticide application and is
limited to applicators using pesticides in, on, or around food
handling establishments; human dwellings; institutions, such as
schools and hospitals; industrial establishments, including
warehouses, storage units and any other structures and adjacent
areas, public or private; to control household pests, fabric pests,
and stored-product pests and to protect stored, processed and
manufactured products.  This category includes vertebrate pest
control in and around buildings.

(8)  Public Health Pest Control.  This category includes
state, federal, or other governmental employees or persons
working under their supervision applying or supervising the use
of restricted-use pesticides in public-health programs for the
management and control of pests having medical and public-
health importance.

(9)  Regulatory Pest Control.
(a)  This category is limited to state and federal, employees

or persons under their direct supervision, who apply pesticides
in a mechanical ejection device, or other methods to control
regulated pests.

(b)  This category is limited to state and federal, employees
or persons under their direct supervision, who apply pesticides

in a protective collar, or other methods to control regulated
pests.

(10)  Demonstration, Consultation and Research Pest
Control.

This category includes individuals who demonstrate or
provide instruction to the public in the proper use, techniques,
benefits and methods of applying restricted-use pesticides.  This
category includes, but is not limited to agricultural field
representatives, extension personnel, commercial
representatives, consultants and advisors, and persons
conducting field research with restricted-use pesticides.  In
addition, they shall meet the specific standards that may be
applicable to their particular activity.

(11)  Aerial Application Pest Control.  This category
includes applicators applying pesticides by aircraft.  Aerial
applicators are required to be certified in the Aerial-Application
Pest-Control Category and any other categories of intended
application.

(12)  Vertebrate Animal Pest Control.  This category
includes applicators applying pesticides in the control of
vertebrate pests outdoors, such as rodents, birds, bats, predators
or domestic animals.

(13)  Fumigation/Stored-Commodities Pest Control.  This
category includes applicators using fumigants to control pests
in soils, structures, railroad cars, stored grains, manufactured
products, grain elevators, flour mills, and similar areas and
items.

(14)  Wood-Preservation Pest Control.  This category
includes applicators who apply wood-preservative pesticides to
wood products, such as fence posts, electrical poles, railroad
ties, or any other form of wood products.

(15)  Wood-Destroying Organisms Pest Control.  This
category includes applicators using pesticides to control
termites, carpenter ants, wood-boring or tunneling insects, bees,
wasps, wood-decaying fungi and any other pests destroying
wood products.

R68-7-7.  Standards of Competence for Certification of
Applicators.

Applicators must show competence in the use and handling
of pesticides according to the hazards involved in their
particular classification by passing the tests and becoming
certified as outlined in R68-7-8.  Upon their becoming certified,
the department will issue a license which will qualify an
applicator to purchase and apply pesticides in the appropriate
classification.

Standards for certification of applicators as classified in
R68-7-4 have been established by the EPA and such standards
shall be a minimum for certification of applicators in the State
of Utah.

(1)  Commercial and Non-Commercial Applicators.
Commercial and non-commercial applicators shall

demonstrate practical knowledge by written examination(s) of
the principles and practices of pest control and safe use, storage
and transportation of pesticides, to include the general standards
applicable to all categories and the standards specifically
identified for each category or subcategory designated by the
applicant, as set forth in 40 CFR, Section 171.4 and the EPA
approved Utah State Plan for certification of pesticide
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applicators.  In addition, applicators applying pesticides by
aircraft shall be examined on the additional standards
specifically identified for this method of application as set forth
herein.

(a)  Aerial Application.  Additional Standards.
Applicators shall demonstrate by examination practical

knowledge of pest control in a wide variety of environments.
These may include, but are not limited to, agricultural
properties, rangelands, forestlands, and marshlands.  Applicators
must have the knowledge of the significance of drift and of the
potential for non-target injury and the environmental
contamination.  Applicators shall demonstrate competency as
required by the general standards for all categories of certified
commercial and non-commercial applicators.  They shall comply
with all standards set forth by the Federal Aviation
Administration (FAA) and submit proof of current registration
by that agency as a requirement for licensing as an aerial
applicator.

(b)  Exemptions.  The standards for commercial and non-
commercial applicators do not apply to the following persons for
purposes of these rules:

(1)  Persons conducting laboratory-type research involving
pesticides; and

(2)  Doctors of medicine and doctors of veterinary
medicine applying pesticides or drugs or medication during the
course of their normal practice and who do not publicly
represent themselves as pesticide applicators.

(2)  Private Applicators.  Private applicators shall show
practical knowledge of the principles and practices of pest
control and the safe use of pesticides, to include the standards
for certification of private applicators as set forth in 40 CFR
Section 171.5.  In addition, private applicators applying
restricted-use pesticides by aircraft shall show practical
knowledge of the additional standards specifically identified for
that method of application in R68-7-6(11) of these rules.

(3)  Supervision of Non-Certified Applicators by Certified
Private Applicators.

(a)  A certified private applicator who functions in a
supervisory role shall be responsible for the actions of any non-
certified applicators under his instruction and control.

(b)  A certified private applicator shall provide written or
oral instruction for the application of a restricted-use pesticide
applied by a non-certified applicator under his supervision when
the certified applicator is not required to be physically present.
If an applicator cannot read, instructions shall be given in a
language understood by the applicator. The instructions shall
include procedures for contacting the certified applicator in the
event he is needed.

(4)  The certified applicator shall be physically present to
supervise the application of a restricted-use pesticide by a non-
certified applicator if such presence is required by the label of
the pesticide being applied.

R68-7-8.  Certification Procedures.
(A)  Commercial Applicators.
(1)  License Required.  No person shall apply any pesticide

for hire or compensation to the lands of another at any time
without becoming certified and obtaining a commercial
applicator's license issued by the department.  Application for

such a license shall be made in writing on an approved form
obtained from the department and shall include such
information as prescribed by the department.  Each individual
performing the physical act of applying pesticides for hire or
compensation must be licensed.  A license fee determined by the
department, pursuant to Subsection 4-2-2(2), shall be assessed
at the time of certification and recertification.

(2)  Written Examination. An applicant for a commercial
pesticide license shall demonstrate competency and knowledge
of pesticide applications by passing the appropriate written
examinations.  Examination and educational-material fees
determined by the department, pursuant to Subsection 4-2-2(2),
shall be assessed at the time of certification and recertification.
Any person applying to become certified or recertified must
demonstrate the ability to: (a) read and understand three or more
sets of pesticide label directions, copied or transcribed from
pesticide containers randomly chosen by division personnel, and
(b) demonstrate the mixing and application of pesticides in a
safe way.  All applicants for a commercial applicator license
must pass the general examination and the examination(s)
pertaining to the category(s) for which they desire to be
licensed.  Certification examinations shall be conducted by
representatives of the commissioner by appointment.  A score
of 70 or above is required to pass any written examination.  A
score of less than 70 on the general standards or category
examinations shall result in denial of certification of that test.
A person must pass the general and at least one category
examination before becoming certified. An applicant scoring
less than 70% on any examination may retake the test again the
same day, schedule permitting.

(3)  License Issuance.  If the department finds the applicant
qualified to apply pesticides in the classifications applied for
and for which the prescribed fee(s) have been paid, the
department shall issue a commercial applicator's license. The
license shall expire December 31 of each year unless it has been
revoked or suspended prior by the commissioner for cause,
which may include any of the unlawful acts given in R68-7-11.
If an application for a commercial license is denied the applicant
shall be informed of the reason.  The applicator is required to
have their license in their immediate possession at all times
when making a pesticide application.  If the license has been
lost or misplaced and a duplicate is requested from the
Department of Agriculture and Food, a fee determined by the
department pursuant to Subsection 4-2-2(2), must be paid
before a replacement license will be issued.

(4)  License Renewal, Recertification.
(a)  A license will be renewed without examination if the

renewal notice is received by the Utah Department of
Agriculture and Food of prior to January 1 of any year.

(b)  If the renewal notice is received after January 1 but
before (March 1), individuals will be required to pay the late
fee, and no re-examination will be required.

(c)  If the renewal notice is received after March 1,
individuals will be required to recertify according to the original
pesticide-applicator certification procedures.

Each license shall expire on December 31 of the year of its
issuance. Commercial applicators may voluntarily pay a
triennial license fee in lieu of the annual license fee.
Commercial applicators must recertify every three years, and be
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subject to re-examination at any time.  Information that may be
required to insure a continuing level of competence and ability
to use pesticides safely and properly due to changing
technology, and to satisfy certification requirements as described
herein, or meet any other requirements specified by the
commissioner shall be added to this rule as often as necessary.

(d)Recertification options:
(i) Complete the original certification process of taking the

required general and category test(s) and passing each required
test with a score of 70% or above or;

(ii) Attend approved recertification courses and pass the
required category examinations with a score of 70% or above or;

(iii) Participate in approved continuing education courses
and accumulate 24 credits during the valid three years of
certification.

(5)  Records Maintained.  Commercial applicators shall
keep and maintain records of each pesticide application.  These
records must be recorded within 24 hours after the pesticide
application is made.  These application records must include the
following information:

(a)  Name and address of property owner;
(b)  Location of treatment site, if different from (a);
(c)  The month, day and year when the pesticide was

applied;
(d)  Brand name of pesticide, EPA registration number, rate

of pesticide applied per unit area and total amount of pesticide
used;

(e)  Purpose of application;
(f) The name, address and license number of the certified

applicator who applied the pesticide.
Such records shall be kept for a period of two years from

the date of application of the pesticide and shall be available for
inspection by the commissioner's designee at reasonable times.
The commissioner's designee shall, upon request, be furnished
a copy of such records by the commercial applicator.

(6)  Exemption.
The provisions of this section relating to licenses and

requirements for their issuance do not apply to a person
applying pesticides for his neighbors provided he operates and
maintains pesticide application equipment for his own use, is
not engaged in the business of applying pesticides for hire or
compensation, does not publicly represent himself as a pesticide
applicator, and operates his pesticide application equipment
only in the vicinity of his owned or rented property for the
accommodation of his neighbors; provided, however, that when
such persons use a restricted-use pesticide, they shall comply
with the certification requirements specified herein.

(B)  Non-Commercial Applicators.
(1)  License Required.  No non-commercial applicator shall

use or demonstrate the use of any restricted-use pesticide
without becoming certified and obtaining a non-commercial
applicator's license issued by the department.  Application for
such license shall be made in writing on an approved form
obtained from the department and shall include such information
as is prescribed by the department.  Each individual performing
the physical act of applying restricted-use pesticides must be
licensed.

(2) Written Examination.  An applicant for a non-
commercial pesticide license shall demonstrate to the

department competency and knowledge of pesticides and their
applications by passing the appropriate written examinations.
Examination and educational-material fees determined by the
department pursuant to Subsection 4-2-2(2), shall be assessed
at the time an individual takes the general and category tests.
All applicants for a non-commercial applicator license must
successfully pass a general examination based upon standards
applicable to all categories.  After passing the general
examination, applicants must pass the examination(s) pertaining
to the category(s) for which they desire to be licensed.
Certification examinations shall be conducted by representatives
of the commissioner by appointment.  A score of 70 percent or
above is required for passing any written examination.  A score
of less than 70 percent on the general or category examinations
shall result in denial of certification in that category.  A person
must passs the general and at least one category examination
before becoming certified.  An applicator scoring less than 70
percent on any examination may retake the test again the same
day, schedule permitting.  Any person applying to become
certified or recertified must demonstrate the ability to: (a) read
and understand three or more sets of pesticide label directions,
copied or transcribed from pesticide containers randomly
chosen by division personnel, and (b) demonstrate the mixing
and application of pesticides in a safe way.

(3)  License Issuance.  If the department finds the applicant
qualified to apply pesticides in the classification(s) applied for,
the department shall issue a non-commercial applicator's license
limited to such activities and classifications applied for.  A
prescribed examination and educational material fees shall be
required.  The applicator is required to have his/her license in
his/her immediate possession at all times when making a
pesticide application.  If the applicator losses or misplaces their
license and requests a replacement from the Department of
Agriculture and Food, a fee will be charged as determined by
the department pursuant to Subsection 4-2-2(2), and must be
paid before a replacement license will be issued.  The license
shall expire December 31, three calendar years after the issuance
of the certification, unless it has been suspended or revoked by
the commissioner for cause, which may include any of the
unlawful acts given in R68-7-11.  If an application for a non-
commercial license is denied the applicant shall be informed of
the reason.

(4)  License Renewal, Recertification.  Non-commercial
applicators must recertify every three years, and be subject to re-
examination at any time.  Information that may be required to
insure a continuing level of competence and ability to use
pesticides safely and properly due to changing technology, and
to satisfying certification requirements as described herein, or
any other requirements specified by the commissioner shall be
added to this rule as often as necessary.

Recertification options are:
(a) Complete the original certification process of taking the

required general and category test(s) and passing each required
test with a score of 70% or above or;

(b) Attend approved recertification courses and pass the
required category test(s) with a score of 70% or above or;

(c)  Participate in approved continuing education courses
and accumulate 24 credits during the valid three years of
certification.
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(5)  Records Maintained.  Non-commercial applicators
shall keep and maintain records of each application of any
restricted-use pesticides.  These application records must be
recorded within 24 hours after the pesticide application is made.
These records must include the following information:

(a)  Name and address of property owner;
(b)  Location of treatment site, if different from (a);
(c)  The month, day and year when the pesticide was

applied;
(d)  Brand name of pesticide, EPA registration number, rate

of pesticide applied per unit area, and total amount of pesticide
used;

(e)  Purpose of application;
(f)  The name, address, and license number of the certified

applicator who applied the pesticide.
Such records shall be kept for a period of two years from

the date of application of the pesticide and shall be available for
inspection by the commissioner's designee at reasonable times.
The commissioner's designee shall, upon request, be furnished
a copy of such records by the non-commercial applicator.

(6)  Exemption.  The provisions of this section shall not
apply to persons conducting laboratory research involving
restricted-use pesticides as drugs or medication during the
course of their normal practice.

(C)  Private Applicators.
(1)  License Required.  No private applicator shall

purchase, use or supervise the use of any restricted-use pesticide
without a private applicator's license issued by the department.
Issuance of such license shall be conditioned upon the
applicator's complying with the certification requirements
determined by the department as necessary to prevent
unreasonable adverse effects on the environment, including
injury to the applicator or other persons.  Application for a
license shall be made in writing on a designated form obtained
from the department.

(2)  Certification Methods. Any person applying to become
licensed must demonstrate the ability to: (a) read and understand
three or more sets of pesticide label directions, copied or
transcribed from pesticide containers randomly chosen by
division personnel, and (b) demonstrate the mixing and
application of pesticides in a safe way.  All first-time Private
Applicators must successfully pass a written test.  A score of 70
percent or above is required for passing any written test.  A
score of less than 70 percent will result in the denial of
certification.

(3)  Emergency-Use Permit.  A single restricted-use
pesticide may be purchased and used by a non-certified person
on a one-time-only basis if an emergency control situation is
shown to exist.  Before purchasing the product, the applicant
shall participate in a discussion concerning safe use of the
specific product with a representative of the Utah Department of
Agriculture and Food.  Following an adequate discussion of
same, the Department of Agriculture and Food may issue the
applicant a permit to purchase and use the product on a specific
site on a one-time-only basis.  The applicant shall be required to
become certified before being authorized to further purchase and
use restricted-use pesticides.

(4) License Issuance.  If the department finds the applicant
qualified to apply pesticides, the applicant shall be issued a

private applicator's license.  Examination and educational-
material fees determined by the department pursuant to
Subsection 4-2-2(2), shall be assessed at the time of certification
and recertification.  The license issued by the commissioner
shall expire on December 31, three calendar years after
issuance, unless the license has been revoked or suspended by
the commissioner.  If an application for a private license is
denied, the applicant shall be informed of the reason.  If the
license has been lost or misplaced and a duplicate is requested
from the Department of Agriculture and Food, a fee determined
by the department pursuant to Subsection 4-2-2(2), must be paid
before a replacement license will be issued.

(5) License Renewal, Recertification.  A person applying
to recertify must demonstrate the ability to : (a) read and
understand three or more sets of pesticide label directions,
copied or transcribed from pesticide containers randomly
chosen by division personnel, and (b) demonstrate the mixing
and application of pesticides in a safe way.  All certified private
applicators must recertify every three years, or more frequently
if determined necessary by the department, by satisfying any of
the following procedures or any other requirements specified by
the department.

(a) Training Course.  Completion of a training course
approved by the Utah Department of Agriculture and Food
which may require passing a written test with a score of 70% or
above or;

(b) Self-Study Program.  Successful completion of an
approved written test.  A passing score of 70 percent or above
is required or;

(c) Written Examination.  Successful completion of an
approved written test.  A score of 70 percent or above is
required to pass or;

(d) Accumulate nine credits of approved continuing
education during the valid three years of certification.

(D)  Employees of Federal Agencies.  Federal Government
Employees wishing to be certified in Utah shall be required to
qualify as non-commercial applicators by passing the
appropriate examinations, unless such requirement is waived
upon presentation of adequate evidence of certification in the
appropriate categories from another state with comparable
certification requirements.  In the event a federal agency
develops an applicator certification plan which meets the Utah
certification standards, employees of that agency who become
certified under that plan may qualify for certification in the State
of Utah.

(E)  Certification of Out-of-State Applicants.
When a pesticide applicator is certified under an approved

state plan of another state and desires to apply pesticides in
Utah, he/she shall make application to the department and shall
include, along with the proper fee and any other details required
by the Act or these rules, a true copy of his credentials as proof
of certification in the person's state of residence and a letter
from that state's department of agriculture stating that he/she has
not been convicted of a violation of any pesticide law and is
currently licensed as a pesticide applicator in that state.  The
department may upon review of the credentials, issue a Utah
certification to the applicator in accordance with the use
situations for which the applicator is certified in another state
without requiring determination of competency; provided that
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the state having certified the applicator will similarly certify
holders of Utah licenses or certificates and has entered into a
reciprocal agreement with the State of Utah.  Out-of-state
pesticide applicators who operate in Utah will be subject to all
Utah laws and rules.

R68-7-9.  Dealer Licensing.
(A)  In order to facilitate rules of the distribution and sale

of restricted-use pesticides, it is necessary to license dealers who
dispense such materials.

(1)  License Required.
It shall be unlawful for any person to act in the capacity of

a restricted-use pesticide dealer, or advertise as, or presume to
act as such a dealer at any time without first having obtained an
annual license from the department.  A license shall be required
for each location or outlet located within this state from which
such pesticides are distributed; provided, that any manufacturer,
registrant or distributor who has no pesticide dealer outlet
licensed within this state and who distributes a restricted-use
pesticide directly into this state shall obtain a pesticide dealer's
license for his principal out-of-state location or outlet; provided
further, that any manufacturer, registrant or distributor who sells
only through or to a pesticide dealer is not required to obtain a
pesticide dealer's license.

(2)  License Issuance.  Application for a pesticide dealer's
license shall be on a form prescribed by the department and shall
be accompanied by a license fee determined by the department
pursuant to subsection 4-2-2(2).  If the department finds the
applicant qualified to sell or distribute restricted-use pesticides
and the applicant has paid the prescribed license fee, the
department shall issue a restricted-use pesticides dealer's license.
Pesticide dealers may voluntarily pay a triennial license fee in
lieu of the annual license fee.  This license shall expire
December 31 of each year, unless it has been previously revoked
or suspended by the commissioner for causes which may include
any of the unlawful acts included in R68-7-11.

(3)  License Renewal.  License-renewal fees are payable
annually before January 1.  Pesticide dealers may voluntarily
pay a triennial license fee in lieu of the annual license fee.  If the
renewal of a pesticide dealer's license is not received prior to
January 1 of any one year, an additional fee determined by the
department pursuant to Subsection 4-2-2(2), shall be assessed
and added to the original license fee and shall be paid by the
applicant before the license renewal shall be issued.

(4)  Records Maintained.  Each dealer outlet licensed to sell
restricted-use pesticides shall be required by the department to
maintain a restricted-use pesticide sales register by entering all
restricted-use pesticide sales into the register at the time of sale.
A register form, provided by the department, shall include the
following information:

(a)  The name and address of the purchaser.
(b)  Brand name of restricted-use pesticide purchased.
(c)  EPA registration number of restricted-use pesticide

purchased.
(d)  Month, day and year of purchase.
(e)  Quantity purchased.
(f)  Signature and license number of the purchaser,

pesticide category, expiration date of license, or signature of
purchaser's agent (uncertified person) if letter of authorization

is on file.  Letter of authorization must include names of agents,
signature and license number of purchaser.

Such records shall be kept for a period of two years from
the date of restricted-use pesticide sale and shall be available for
inspection by the commissioner's designee at reasonable times.
The commissioner's designee, upon request, shall be furnished
a copy of such records by the restricted-use pesticide dealer.

(5)  Exemption.  Provisions of this section shall not apply
to: (a) a licensed pesticide applicator who sells restricted-use
pesticides only as an integral part of his pesticide application
service when such pesticides are dispensed only through
equipment used for such pesticide application (b) Federal, state,
county, or municipal agency which provide restricted-use
pesticides only for its own programs shall be exempt from the
license fee but must meet all other requirements of a pesticide
dealer.

(6)  Responsible for Acts of Employees.  Each pesticide
dealer shall be responsible for the acts of each person employed
by him in the solicitation and sale of restricted-use pesticides
and all claims and recommendations for use of restricted-use
pesticides.  A dealer's license shall be subject to denial,
suspension or revocation for any violation of the Pesticide
Control Act or rules promulgated thereunder, whether
committed by the dealer or by the dealer's officer, agent, or
employee.

R68-7-10.  Transportation, Storage and Disposal of
Pesticides and Pesticide Containers.

No person shall transport, store, or dispose of any pesticide
or pesticide containers in such a manner as to cause injury to
humans, vegetation, crops, livestock, wildlife or beneficial
insects or to pollute any waterway in a manner harmful to any
wildlife therein.

R68-7-11.  Unlawful Acts.
Any person who has committed any of the following acts

is in violation of the Utah Pesticide Control Act or rules
promulgated thereunder and is subject to penalties provided for
in Sections 4-2-2 through 4-2-15:

(1)  Made false or fraudulent claims through any media
misrepresenting the effect of pesticides or methods to be
utilized;

(2)  Applied known ineffective or improper pesticides;
(3) Operated in a faulty, careless or negligent manner;
(4)  Neglected or, after notice, refused to comply with the

provisions of the Act, these rules or of any lawful order of the
department;

(5)  Refused or neglected to keep and maintain records
required by these rules, or to make reports when and as
required;

(6)  Made false or fraudulent records, invoices or reports;
(7)  Engaged in the business of applying a pesticide for hire

or compensation on the lands of another without having a valid
commercial applicator's license;

(8)  Used, or supervised the use of, a pesticide which is
restricted to use by "certified applicators" without having
qualified as a certified applicator;

(9)  Used fraud or misrepresentation in making application
for, or renewal of, a registration, license, permit or certification;
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(10)  Refused or neglected to comply with any limitations
or restrictions on or in a duly issued license or permit;

(11)  Used or caused to be used any pesticide in a manner
inconsistent with its labeling or rules of the department if those
rules further restrict the uses provided on the labeling;

(12)  Aided or abetted a licensed or an unlicensed person
to evade the provisions of the Act; conspired with such a
licensed or an unlicensed person to evade the provisions of the
Act; or allowed one's license or permit to be used by another
person;

(13)  Impersonated any federal, state, county, or other
government official;

(14)  Distributed any pesticide labeled for restricted use to
any person unless such person or his agent has a valid license,
or permit to use, supervise the use, or distribute restricted-use
pesticide;

(15)  Applied pesticides onto any land without the consent
of the owner or person in possession thereof; except, for
governmental agencies which must abate a public health
problem.

(16)  Applied pesticides known to be harmful to honeybees
on crops on which bees are foraging during the period between
two hours after sunrise and two hours before sunset; except, on
property owned or operated by the applicator.

(17)  For a commercial or a non-commercial applicator to
apply a termiticide at less than label rate.

(18)  For an employer of a commercial or non-commercial
applicator to allow an employee to apply pesticide before that
individual has successfully completed the prescribed pesticide
certification procedures.

(19)  For a pesticide applicator not to have his/her current
license in his/her immediate possession at all times when
making a pesticide application.

(20) To allow, through negligence, an application of
pesticide to run off, or drift from the target area to cause plant,
animal, human or property damage.

KEY:  inspections
January 1, 1997 4-14-6
Notice of Continuation August 7, 2001
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R70.  Agriculture and Food, Regulatory Services.
R70-310.  Grade A Pasteurized Milk.
R70-310-1.  Authority.

A.  Promulgated Under the Authority of Subsection 4-2-
2(1)(j).

B.  Scope - this rule shall apply to all Grade A pasteurized
milk products sold, bought, processed, manufactured or
distributed within the State of Utah.

R70-310-2.  Adoption of USPHS Ordinance.
The Grade A Pasteurized Milk Ordinance, 2001

Recommendations of the United States Public Health
Service/Food and Drug Administration, is hereby adopted and
incorporated by reference within this rule.  This document is
available for public inspection, during normal working hours,
and may be reviewed at the main office of the Utah Department
of Agriculture and Food, 350 No. Redwood Road, SLC, UT
84116.

R70-310-3.  Regulatory Agency Defined.
The definition of "regulatory agency" as given in section

1(x) of the Grade A Pasteurized Milk Ordinance shall mean the
Commissioner of Agriculture and Food of the State of Utah or
his authorized representative(s).

R70-310-4.  Penalty.
Violation of any portion of the Grade A Pasteurized Milk

Ordinance 2001 recommendation may result in civil or criminal
action, pursuant to Section 4-2-15.

KEY:  food inspection
December 2, 2003 4-2-2
Notice of Continuation February 10, 2000
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R70.  Agriculture and Food, Regulatory Services.
R70-410.  Grading and Inspection of Shell Eggs with
Standard Grade and Weight Classes.
R70-410-1.  Authority.

A.  Promulgated under authority of Section 4-4-2.
B.  Adopt by reference:  The Utah Department of

Agriculture and Food hereby adopts and incorporates by
reference the applicable provisions of the regulations issued by
the United States Department of Agriculture for grading and
inspection of shell eggs and the Standards, 7 CFR Part 56,
January 1, 2003 edition, 21 CFR, 1 through 200, April 1, 2001;
9 CFR 590, January 1, 2003; and 7 CFR 59, January 1, 2003
edition.

R70-410-2.  Handling and Disposition of Restricted Eggs.
Restricted eggs shall be disposed of by one of the following

methods at point and time of segregation:
A.  Checks and dirties must be shipped to an official egg

breaking plant for further processing to egg products.  Dirties
may be shipped to a shell egg plant for cleaning.  Checks and
dirties may not be sold to restaurants, bakeries and food
manufacturers, not to consumers, unless such sales are
specifically exempted by Section 15 of the Federal Egg Products
Inspection Act and not prohibited by State Law.

B.  Leakers, loss and inedible eggs must be destroyed for
human food purposes at the grading station or point of
segregation by one of the methods listed below:

1.  Discarded and intermingled with refuse such as shells,
papers, trash, etc.

2.  Processed into an industrial product or animal food at
the grading station.

3.  Denatured or decharacterized with an approved
denaturant.  (Such product shipped under government
supervision and received under government supervision at a
plant making industrial products or animal food need not be
denatured or decharacterized prior to shipment.)

4.  Leakers, loss and inedible eggs may be shipped in shell
form provided they are properly labeled and denatured by
adding FD and C color to the shell or by applying a substance
that will penetrate the shell and decharacterize the egg meat.

C.  Incubator rejects (eggs which have been subjected to
incubation) may not be moved in shell form and must be
crushed and denatured or decharacterized at point and time of
removal from incubation.

D.  Blood type loss which has not diffused into the
albumen may be moved to an official egg products plant in shell
form without adding FD and C color to the shell provided they
are properly labeled and moved directly to the egg products
plant.

E.  Containers used for eggs not intended for human
consumption must be labeled with the word "inedible" on the
outside of the container.

F.  Other methods of disposition may be used only when
approved by the Commissioner.

R70-410-3.  Packaging.
A.  It is unlawful for anyone to pack eggs into a master

container which does not bear all required labeling, including
responsible party, or to transport or sell eggs in such container.

B.  Any person who, without prior authorization, acquires
possession of a master container which bears a brand belonging
to someone else shall, at his own expense, return such container
to the registered owner within 30 days.

KEY:  food inspections
December 16, 2003 4-4-2
Notice of Continuation September 12, 2001
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R151.  Commerce, Administration.
R151-33.  Pete Suazo Utah Athletic Commission Act Rule.
R151-33-101.  Title.

This Rule is known as the "Pete Suazo Utah Athletic
Commission Act Rule."

R151-33-102.  Definitions.
In addition to the definitions in Title 13, Chapter 33, the

following definitions are adopted for the purpose of this Rule:
(1)  "Boxing" means the sport of attack and defense using

the fist, covered by an approved boxing glove.
(2)  "Designated Commission member" means a member of

the Commission designated as supervisor for a contest and
responsible for the conduct of a contest, as assisted by other
Commission members, Commission personnel, and others, as
necessary and requested by the designated Commission member.

(3)  "Drug" means a controlled substance, as defined in
Title 58, Chapter 37, Utah Controlled Substances Act, or
alcohol.

(4)  "Elimination Tournament" means a contest involving
unarmed combat in which contestants compete in a series of
matches until not more than one contestant remains in any
weight category.

(5)  "Mandatory count of eight" means a required count of
eight that is given by the referee of a boxing contest to a
contestant who has been knocked down.

(6)  "Nominal Value" means a trophy, plaque, or ribbon
that is valued at no more than $35.

(7)  "Unprofessional conduct" is as defined in Subsection
13-33-102(21), and is defined further to include the following:

(a)  as a promoter, failing to promptly inform the
Commission of all matters relating to the contest;

(b)  as a promoter, substituting a contestant in the 24 hours
immediately preceding the scheduled contest without approval
of the Commission;

(c)  violating the rules for conduct of contests;
(d)  testing positive for drugs or alcohol in a random body

fluid screen before or after participation in any contest;
(e)  testing positive for HIV;
(f)  failing or refusing to comply with a valid order of the

Commission or a representative of the Commission; and
(g)  for a promoter and a contestant, entering into a secret

contract that contradicts the terms of the contract(s) filed with
the Commission.

R151-33-201.  Authority - Purpose.
The Commission adopts this Rule under the authority of

Subsection 13-33-202(2), to enable the Commission to
administer Title 13, Chapter 33, of the Utah Code.

R151-33-202.  Scope and Organization.
Pursuant to Title 13, Chapter 33, general provisions

codified in Sections R151-33-101 through R151-33-512 apply
to all contests or exhibitions of "unarmed combat," as that term
is defined in Subsection 13-33-102(19).  The provisions of
Sections R151-33-601 through R151-33-623 shall apply only to
contests of boxing, as defined in Subsection R151-33-102(1).
The provisions of Sections R151-33-701 through R151-33-702
shall apply only to elimination tournaments, as defined in R151-

33-102(4).  The provisions of Section R151-33-801 shall apply
only to martial arts contest and exhibitions.  The provisions of
Sections R151-33-901 through R151-33-904 shall apply only to
grants for amateur boxing.

R151-33-301.  Qualifications for Licensure.
(1)  In accordance with Section 13-33-301, a license is

required for a person to act as or to represent that the person is
a promoter, manager, contestant, second, referee, or judge.

(2)  A licensed manager shall not hold a license as a referee
or judge.

(3)  A promoter shall not hold a license as a referee, judge,
or contestant.

R151-33-302.  Renewal Cycle - Procedure.
(1)  In accordance with the authority granted in Section 13-

33-302, the renewal date for licenses issued by the Commission
shall be December 31st of even-numbered years.

(2)  Expiration of licensure due to failure to renew in
accordance with this Section is not an adjudicative proceeding
under Title 63, Chapter 46b, Administrative Procedures Act.

(3)(a)  The Commission shall notify each licensee that the
licensee's license is due for renewal and that unless an
application for renewal is received by the Commission by the
expiration date shown on the license, together with the
appropriate renewal fee and documentation showing completion
of or compliance with renewal qualifications, the license will
not be renewed.

(b)  The application procedures and requirements specified
in Section 13-33-301 apply to renewals.

(4)(a)  A renewed license shall be issued to applicants who
submit a complete application, unless it is apparent to the
Commission that the applicant no longer meets the
qualifications for continued licensure.

(b)  The Commission may evaluate or verify documentation
showing completion of or compliance with renewal
requirements.  If necessary, the Commission may complete its
evaluation or verification subsequent to renewal and, if
appropriate, pursue action to suspend or revoke the license of a
licensee who no longer meets the qualifications for continued
licensure.

(5)  Any license that is not renewed may be reinstated at
any time within two years after nonrenewal upon submission of
an application for reinstatement, payment of the renewal fee
together with the reinstatement fee determined by the
Department under Section 63-38-3.2, and upon submission of
documentation showing completion of or compliance with
renewal qualifications.

(6)  If not reinstated within two years, the holder may
obtain a license only if he meets the requirements for a new
license.

R151-33-401.  Designation of Adjudicative Proceedings.
(1)  Formal Adjudicative Proceedings.  The following

proceedings before the Commission are designated as formal
adjudicative proceedings:

(a)  any license revocation, suspension, or immediate
suspension; and

(b)  the withholding of a purse by the Commission
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pursuant to Subsection 13-33-504(3).
(2)  Informal Adjudicative Proceedings.
(a)  The following proceedings initiated by a request for

agency action are designated as informal adjudicative
proceedings:

(i)  applications for initial licensure;
(ii)  applications for renewal of a license;
(iii)  applications for reinstatement of a license; and
(iv)  protests against the results of a match.
(b)  The following proceedings initiated by a notice of

agency action are designated as informal adjudicative
proceedings;

(i)  the restriction or probation of a license;
(ii)  a public or private reprimand against a licensee; and
(iii)  any proceedings conducted subsequent to the issuance

of a cease and desist order.
(3)  Any other adjudicative proceeding before the

Commission not specifically listed in Subsections (1) and (2)
above, is designated as an informal adjudicative proceeding.

R151-33-402.  Adjudicative Proceedings in General.
(1)  The procedures for formal adjudicative proceedings are

set forth in Sections 63-46b-6 through 63-46b-10; the
Department of Commerce Administrative Procedures Act Rule,
R151-46b; and this Rule.

(2)  The procedures for informal adjudicative proceedings
are set forth in Section 63-46b-5; Rule R151-46b; and this Rule.

(3)  The Commission shall act as the presiding officers in
all adjudicative proceedings.  The Commission shall appoint one
Commission member to act as presiding officer for questions of
law and the remaining Commission members shall act as
presiding officers for questions of fact.

(4)  A majority vote of the Commission members acting as
presiding officers for questions of fact shall constitute the
Commission's decision.  In the event of a tie vote, the
Commission member acting as presiding officer for questions of
law shall cast the deciding vote.

(5)  Orders of the Commission shall be issued in
accordance with Section 63-46b-10 for formal adjudicative
proceedings, and Subsection 63-46b-5(1) for informal
adjudicative proceedings, and shall be signed by the Director or,
in his or her absence, by the Chairman of the Commission.

R151-33-403.  Additional Procedures for Immediate License
Suspension.

(1)  In accordance with Subsection 13-33-303(6), the
designated Commission member may issue an order
immediately suspending the license of a contestant upon a
finding that the contestant presents an immediate and significant
danger to the contestant, other contestants, or the public.

(2)  The suspension shall be at such time and for such
period as the Commission believes is necessary to protect the
health, safety, and welfare of the contestant, other contestants,
or the public.

(3)  A contestant whose license has been immediately
suspended may, within 30 days after the decision of the
designated Commission member, challenge the suspension by
submitting a written request for a hearing.  The Commission
shall convene the hearing as soon as is reasonably practical but

not later than 20 days from the receipt of the written request,
unless the Commission and the party requesting the hearing
agree to conduct the hearing at a later date.

R151-33-404.  Evidentiary Hearings in Informal
Adjudicative Proceedings.

(1)  A request for an evidentiary hearing in an informal
adjudicative proceeding shall be submitted in writing no later
than 20 days following the issuance of the Commission's notice
of agency action if the proceeding was initiated by the
Commission, or together with the request for agency action, if
the proceeding was not initiated by the Commission, in
accordance with the requirements set forth in the Utah
Administrative Procedures Act, Title 63, Chapter 46b.

(2)  Unless otherwise agreed upon by the parties, no
evidentiary hearing shall be held in an informal adjudicative
proceeding unless timely notice of the hearing has been served
upon the parties as required by Subsection 63-46b-5(1)(d).
Timely notice means service of a Notice of Hearing upon all
parties no later than ten days prior to any scheduled evidentiary
hearing.

(3)  Parties shall be permitted to testify, present evidence,
and comment on the issues at an evidentiary hearing in an
informal adjudicative proceeding.

R151-33-405.  Reconsideration and Judicial Review.
Agency review is not available as to any order or decision

entered by the Commission.  However, any person aggrieved by
an adverse determination by the Commission may either seek
reconsideration of the order pursuant to Section 63-46b-13 of
the Utah Administrative Procedures Act or seek judicial review
of the order pursuant to Sections 63-46b-14 through 63-46b-17.

R151-33-501.  Promoter's Responsibility in Arranging
Contests-Permit Fee, Bond, Restrictions.

(1)  Before a licensed promoter may hold a contest or
single contest as part of a single promotion, the promoter shall
file with the Commission an application for a permit to hold the
contest not less than 15 days before the date of the proposed
contest, or not less than seven days for televised contests.

(2)  The application shall include the date, time, and place
of the contest as well as information concerning the on-site
emergency facilities, personnel, and transportation.

(3)  The permit application must be accompanied by a
contest registration fee determined by the Department under
Section 63-38-32.

(4)  Before a permit to hold a contest is granted, the
promoter shall post a surety bond with the Commission in the
amount of $10,000.

(5)  Prior to the scheduled time of the contest, the promoter
shall have available for inspection the completed physical
facilities which will be used directly or indirectly for the contest.
The designated Commission member shall inspect the facilities
in the presence of the promoter or the promoter's authorized
representative, and all deficiencies cited upon inspection shall
be corrected before the contest.

(6)  A promoter shall be responsible for verifying the
identity, ring record, and suspensions of each contestant.  A
promoter shall be held responsible for the accuracy of the names



UAC (As of January 1, 2004) Printed:  March 22, 2004 Page 17

and records of each of the participating contestants in all
publicity or promotional material.

(7)  A promoter shall be held responsible for a contest in
which one of the contestants is disproportionately outclassed.

(8)  Before a contest begins, the promoter shall give the
designated Commission member the money for payment of
contestants, referees, judges, and the attending physician.  The
designated Commission member shall pay each contestant,
referee, judge, and physician in the presence of one witness.

(9)  At the time of a boxing contest weigh-in, the promoter
of a contest shall provide evidence of health insurance pursuant
to Public Law 104272, "The Professional Boxing Safety Act of
1996."

R151-33-502.  Ringside Equipment.
(1)  Each promoter shall provide all of the following:
(a)  a sufficient number of buckets for use by the

contestants;
(b)  stools for use by the seconds;
(c)  rubber gloves for use by the referees, seconds, ringside

physicians, and Commission representatives;
(d)  a stretcher, which shall be available near the ring and

near the ringside physician;
(e)  a portable resuscitator with oxygen;
(f)  an ambulance with attendants on site at all times when

contestants are competing.  Arrangements shall be made for a
replacement ambulance if the first ambulance is required to
transport a contestant for medical treatment.  The location of the
ambulance and the arrangements for the substitute ambulance
service shall be communicated to the physician;

(g)  seats at ringside for the assigned officials;
(h)  seats at ringside for the designated Commission

member;
(i)  scales for weigh-ins, which the Commission shall

require to be certified;
(j)  a gong;
(k)  a public address system;
(l)  a separate dressing room for each sex, if contestants of

both sexes are participating;
(m)  a separate room for physical examinations;
(n)  a separate dressing room shall be provided for officials,

unless the physical arrangements of the contest site make an
additional dressing room impossible;

(o)  adequate security personnel; and
(p)  sufficient bout sheets for ring officials and the

designated Commission member.
(2)  A promoter shall only hold contests in facilities that

conform to the laws, ordinances, and regulations regulating the
city, town, or village where the bouts are situated.

(3)  Restrooms shall not be used as dressing rooms and for
physical examinations and weigh-ins.

R151-33-503.  Contracts.
(1)  Pursuant to Section 13-33-503, a copy of the contract

between a promoter and a contestant shall be filed with the
Commission before a contest begins.  The contract that is filed
with the Commission shall embody all agreements between the
parties.

(2)  A contestant's manager may sign a contract on behalf

of the contestant.  If a contestant does not have a licensed
manager, the contestant shall sign the contract.

(3)  A contestant shall use his own legal name to sign a
contract.  However, a contestant who is licensed under another
name may sign the contract using his licensed name if the
contestant's legal name appears in the body of the contract as the
name under which the contestant is legally known.

(4)  The contract between a promoter and a contestant shall
be for the use of the contestant's skills in a contest and shall not
require the contestant to sell tickets in order to be paid for his
services.

R151-33-504.  Complimentary Tickets.
(1)  Limitation on issuance, calculation of price, and

service charge for payment to contestant working on percentage
basis.

(a)  A promoter may not issue complimentary tickets for
more than 4 percent of the seats in the house without the
Commission's written authorization.  The Commission shall not
consider complimentary tickets which it authorizes under this
Section to constitute part of the total gross receipts from
admission fees for the purposes of calculating the license fee
prescribed in Subsection 13-33-304(1).

(b)  If complimentary tickets are issued for more than 4
percent of the seats in the house, each contestant who is working
on a percentage basis shall be paid a percentage of the normal
price of all complimentary tickets in excess of 4 percent of the
seats in the house, unless the contract between the contestant
and the promoter provides otherwise and stipulates the number
of complimentary tickets which will be issued.  In addition, if a
service fee is charged for complimentary tickets, the contestant
is entitled to be paid a percentage of that service fee, less any
deduction for federal taxes and fees.

(c)  Pursuant to Subsection 13-33-304(3)(a) a promoter
shall file, within 10 days after the contest, a report indicating
how many complimentary tickets the promoter issued and the
value of those tickets.

(2)  Complimentary ticket and tickets at reduced rate,
persons entitled or allowed to receive such tickets, duties of
promoter, disciplinary action, fees and taxes.

(a)  Each promoter shall provide tickets without charge to
the following persons who shall not be liable for the payment of
any fees for those tickets:

(i)  the Commission members, Director and representatives;
(ii)  principals and seconds who are engaged in a contest or

exhibition which is part of the program of unarmed combat; and
(iii)  holders of lifetime passes issued by the Commission.
(b)  Each promoter may provide tickets without charge or

at a reduced rate to the following persons who shall be liable for
payment of applicable fees on the reduced amount paid, unless
the person is a journalist, police officer or fireman as provided
in this Subsection:

(i)  Any of the promoter's employees, and if the promoter
is a corporation, to a director or officer who is regularly
employed or engaged in promoting programs of unarmed
combat, regardless of whether the director or officer's duties
require admission to the particular program and regardless of
whether the director or officer is on duty at the time of that
program;
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(ii)  Employees of the Commission;
(iii)  A journalist who is performing a journalist's duties;

and
(iv)  A fireman or police officer that is performing the

duties of a fireman or police officer.
(c)  Each promoter shall perform the following duties in

relation to the issuance of complimentary tickets or those issued
at a reduced price:

(i)  Each ticket issued to a journalist shall be clearly marked
"PRESS."  No more tickets may be issued to journalists than
will permit comfortable seating in the press area;

(ii)  Seating at the press tables or in the press area must be
limited to journalists who are actually covering the contest or
exhibition and to other persons designated by the Commission;

(iii)  A list of passes issued to journalists shall be submitted
to the Commission prior to the contest or exhibition;

(iv)  Only one ticket may be sold at a reduced price to any
manager, second, contestant or other person licensed by the
Commission;

(v)  Any credential issued by the promoter which allows an
admission to the program without a ticket, shall be approved in
advance by a member of the Commission or the Director.
Request for the issuance of such credentials shall be made at
least 5 hours before the first contest or exhibition of the
program.

(d)  Admission of any person who does not hold a ticket or
who is not specifically exempted pursuant to this Section is
grounds for suspension or revocation of the promoter's license
or for the assessment of a penalty.

(e)  The Commission shall collect all fees and taxes due on
any ticket that is not specifically exempt pursuant to this
Section, and for any person who is admitted without a ticket in
violation of this Section.

(3)  Reservation of area for use by Commission.  For every
program of unarmed combat, the promoter of the program shall
reserve seats at ringside for use by the designated Commission
member and Commission representatives.

R151-33-505.  Physical Examination - Physician.
(1)  Not less than eight hours before a contest, each

contestant shall be given a medical examination by a physician
who is appointed by the designated Commission member.  The
examination shall include a detailed medical history and a
physical examination of all of the following:

(a)  eyes;
(b)  teeth;
(c)  jaw;
(d)  neck;
(e)  chest;
(f)  ears;
(g)  nose;
(h)  throat;
(i)  skin;
(j)  scalp;
(k)  head;
(l)  abdomen;
(m)  cardiopulmonary status;
(n)  neurological, musculature, and skeletal systems;
(o)  pelvis; and

(p)  the presence of controlled substances in the body.
(2)  If after the examination the physician determines that

a contestant is unfit for competition, the physician shall notify
the Commission of this determination, and the Commission
shall prohibit the contestant from competing.

(3)  The physician shall provide a written certification of
those contestants who are in good physical condition to
compete.

(4)  Before a bout, a female contestant shall provide the
ringside physician with the results of a pregnancy test performed
on the contestant within the previous 14 days.  If the results of
the pregnancy test are positive, the physician shall notify the
Commission, and the Commission shall prohibit the contestant
from competing.

(5)  A female contestant with breast implants shall be
denied a license.

(6)  A contestant who has had cardiac surgery shall not be
issued a license unless he is certified as fit to compete by a
cardiovascular surgeon.

(7)  A contest shall not begin until a physician and an
attended ambulance are present.  The physician shall not leave
until the decision in the final contest has been announced and all
injured contestants have been attended to.

(8)  The contest shall not begin until the physician is seated
at ringside.  The physician shall remain at that location for the
entire fight, unless it is necessary for the physician to attend to
a contestant.

R151-33-506.  Drug Tests.
In accordance with Section 13-33-405, the following shall

apply to drug testing:
(1)  At the request of the Commission, the designated

Commission member, or the ringside physician, a contestant or
assigned official shall submit to a test of body fluids to
determine the presence of drugs.  The promoter shall be
responsible for any costs of testing.

(2)  If the test results in a finding of the presence of a drug
or if the contestant or assigned official is unable or unwilling to
provide a sample of body fluids for such a test, the Commission
may take one or more of the following actions:

(a)  immediately suspend the contestant's or assigned
official's license in accordance with Section R151-33-403;

(b)  stop the contest in accordance with Subsection 13-33-
404(2);

(c)  initiate other appropriate licensure action in accordance
with Section 13-33-303; or

(d)  withhold the contestant's purse in accordance with
Subsection 13-33-405(2).

(3)  A contestant who is disciplined pursuant to the
provisions of this Rule and who was the winner of a contest
shall be disqualified and the decision of the contest shall be
changed to "no contest."

R151-33-507.  HIV Testing.
In accordance with Section 13-33-405, contestants shall

produce evidence of a clear test for HIV as a condition to
participation in a contest as follows:

(1)  All contestants shall provide evidence in the form of a
competent laboratory examination certificate verifying that the
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contestant is HIV negative at the time of the weigh-in.
(2)  The examination certificate shall certify that the HIV

test was completed within 180 days prior to the contest.
(3)  Any contestant whose HIV test is positive shall be

prohibited from participating in a contest.

R151-33-508.  Contestant Use or Administration of Any
Substance.

(1)  The use or administration of drugs, stimulants, or non-
prescription preparations by or to a contestant during a contest
is prohibited, except as provided by this Rule.

(2)  The giving of substances other than water to a
contestant during the course of the contest is prohibited.

(3)  The discretional use of petroleum jelly may be allowed,
as determined by the referee.

(4)  The discretional use of coagulants, adrenalin 1/1000,
avetine, and thrombin, as approved by the Commission, may be
allowed between rounds to stop the bleeding of minor cuts and
lacerations sustained by a contestant.  The use of monsel
solution, silver nitrate, "new skin," flex collodion, or substances
having an iron base is prohibited, and the use of any such
substance by a contestant is cause for immediate
disqualification.

(5)  The ringside physician shall monitor the use and
application of any foreign substances administered to a
contestant before or during a contest and shall confiscate any
suspicious foreign substance for possible laboratory analysis, the
results of which shall be forwarded to the Commission.

R151-33-509.  Weighing-In.
(1)  Unless otherwise approved by the Commission for a

specific contest, the weigh-in shall occur not less than six nor
more than 24 hours before the start of a contest.  The designated
Commission member or authorized Commission
representative(s), shall weigh-in each contestant in the presence
of other contestants.

(2)  Contestants shall be licensed at the time they are
weighed-in.

(3)  Only those contestants who have been previously
approved for the contest shall be permitted to weigh-in.

R151-33-510.  Announcer.
(1)  At the beginning of a contest, the announcer shall

announce that the contest is under the auspices of the
Commission.

(2)  The announcer shall announce the names of the referee,
judges, and timekeeper when the competitions are about to
begin, and shall also announce the changes made in officials as
the contest progresses.

(3)  The announcer shall announce the names of all
contestants, their weight, professional record, their city and state
of residence, and country of origin if not a citizen.

R151-33-511.  Timekeepers.
(1)  A timekeeper shall indicate the beginning and end of

each round by the gong.
(2)  A timekeeper shall possess a whistle and a stopwatch.
(3)  Ten seconds before the beginning of each round, the

timekeeper shall warn the contestants of the time by blowing a

whistle.
(4)  If a contest terminates before the scheduled limit of

rounds, the timekeeper shall inform the announcer of the exact
duration of the contest.

(5)  The timekeeper shall keep track of and record the exact
amount of time that any contestant remains on the canvas.

R151-33-512.  Stopping a Contest.
In accordance with Subsections 13-33-404(2) and 13-33-

102(14)(b), authority for stopping a contest is defined, clarified
or established as follows.

(1)  The referee may stop a contest to ensure the integrity
of a contest or to protect the health, safety, or welfare of a
contestant or the public for any one or more of the following
reasons:

(a)  injuries, cuts, or other physical or mental conditions
that would endanger the health, safety, or welfare of a contestant
if the contestant were to continue with the competition.

(b)  one-sided nature of the contest;
(c)  refusal or inability of a contestant to reasonably

compete; and
(d)  refusal or inability of a contestant to comply with the

rules of the contest.
(2)  If a referee stops a contest, the referee shall disqualify

the contestant, where appropriate, and recommend to the
designated Commission member that the purse of that
professional contestant be withheld pending an impoundment
decision in accordance with Section 13-33-504.

(3)  The designated Commission member may stop a
contest at any stage in the contest when there is a significant
question with respect to the contest, the contestant, or any other
licensee associated with the contest, and determine whether the
purse should be withheld pursuant to Section 13-33-504.

R151-33-601.  Boxing - Contest Weights and Classes.
(1)  Boxing weights and classes are established as follows:
(a)  Strawweight:  up to 105 lbs. (47.627 kgs.)
(b)  Light-Flyweight: over 105 to 108 lbs. (47.627 to

48.988 kgs.)
(c)  Flyweight: over 108 to 112 lbs. (48.988 to 50.802 kgs.)
(d)  Super Flyweight: over 112 to 115 lbs. (50.802 to

52.163 kgs.)
(e)  Bantamweight: over 115 to 118 lbs. (52.163 to 53.524

kgs.)
(f)  Super Bantamweight: over 118 to 122 lbs. (53.524 to

55.338 kgs.)
(g)  Featherweight: over 122 to 126 lbs. (55.338 to 57.153

kgs.)
(h)  Super Featherweight: over 126 to 130 lbs. (57.153 to

58.967 kgs.)
(i)  Lightweight: over 130 to 135 lbs. (58.967 to 61.235

kgs.)
(j)  Super Lightweight: over 135 to 140 lbs. (61.235 to

63.503 kgs.)
(k)  Welterweight: over 140 to 147 lbs. (63.503 to 66.678

kgs.)
(l)  Super Welterweight: over 147 to 154 lbs. (66.678 to

69.853 kgs.)
(m)  Middleweight: over 154 to 160 lbs. (69.853 to 72.574
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kgs.)
(n)  Super Middleweight: over 160 to 168 lbs. (72.574 to

76.204 kgs.)
(o)  Light-heavyweight: over 168 to 175 lbs. (76.204 to

79.378 kgs.)
(p)  Cruiserweight: over 175 to 195 lbs. (79.378 to 88.451

kgs.)
(q)  Heavyweight: all over 195 lbs. (88.451 kgs.)
(2)  A contestant shall not fight another contestant who is

outside of the contestant's weight classification unless prior
approval is given by the Commission.

(3)  A contestant who has contracted to box in a given
weight class shall not be permitted to compete if he or she
exceeds that weight class at the weigh-in, unless the contract
provides for the opposing contestant to agree to the weight
differential.  If the weigh-in is held the day before the contest
and if the opposing contestant does not agree or the contract
does not provide for a weight exception, the contestant may
have two hours to attempt to lose not more than three pounds in
order to be reweighed.

(4)  The Commission shall not allow a contest in which the
contestants are not fairly matched.  In determining if contestants
are fairly matched, the Commission shall consider all of the
following factors with respect to the contestant:

(a)  the win-loss record of the contestants;
(b)  the weight differential;
(c)  the caliber of opponents;
(d)  each contestant's number of fights; and
(e)  previous suspensions or disciplinary actions.

R151-33-602.  Boxing - Number of Rounds in a Bout.
(1)  A contest bout shall consist of not less than four and

not more than twelve scheduled rounds.  Three minutes of
boxing shall constitute a round for men's boxing, and two
minutes shall constitute a round for women's boxing.  There
shall be a rest period of one minute between the rounds.

(2)  A promoter shall contract with a sufficient number of
contestants to provide a program consisting of at least 30 and
not more than 56 scheduled rounds of boxing, unless otherwise
approved by the Commission.

R151-33-603.  Boxing - Ring Dimensions and Construction.
(1)  The ring shall be square, and the sides shall not be less

than 16 feet nor more than 22 feet.  The ring floor shall extend
not less than 18 inches beyond the ropes.  The ring floor shall be
padded with a base not less than 5/8 of an inch of ensolite or
another similar closed-cell foam.  The padding shall extend
beyond the ring ropes and over the edge of the platform, and
shall be covered with canvas, duck, or a similar material that is
tightly stretched and laced securely in place.

(2)  The ring floor platform shall not be more than four feet
above the floor of the building, and shall have two sets of
suitable stairs for the use of contestants, with an extra set of
suitable stairs to be used for any other activities that may occur
between rounds.  Ring posts shall be made of metal and shall be
not less than three nor more than four inches in diameter,
extending a minimum of 58 inches above the ring floor.  Ring
posts shall be at least 18 inches away from the ropes.

(3)  The ring shall not have less than four ring ropes which

can be tightened and which are not less than one inch in
diameter.  The ring ropes shall be wrapped in a soft material.
The turnbuckles shall be covered with a protective padding.
The ring ropes shall have two spacer ties on each side of the
ring to secure the ring ropes.  The lower ring rope shall be 18
inches above the ring floor.  The ring shall have corner pads in
each corner.

R151-33-604.  Boxing - Gloves.
(1)  A boxing contestant's gloves shall be examined before

a contest by the referee and the designated Commission
member.  If gloves are found to be broken or unclean or if the
padding is found to be misplaced or lumpy, they shall be
changed before the contest begins.

(2)  A promoter shall be required to have on hand an extra
set of gloves that are to be used if a contestant's gloves are
broken or damaged during the course of a contest.

(3)  Gloves for a main event may be put on in the ring after
the referee has inspected the bandaged hands of both
contestants.

(4)  During a contest, male contestants shall wear gloves
weighing not less than eight ounces each if the contestant
weighs 154 1bs. (69.853 kgs.) or less.  Contestants who weigh
more than 154 1bs. (69.853 kgs.) shall wear gloves weighing ten
ounces each.  Female contestants' gloves shall be ten-ounce
gloves.  The designated Commission member shall have
complete discretion to approve or deny the model and style of
the gloves before the contest.

(5)  The laces shall be tied on the outside of the back of the
wrist of the gloves and shall be secured.  The tips of the laces
shall be removed.

R151-33-605.  Boxing - Bandage Specification.
(1)  Except as agreed to by the managers of the contestants

opposing each other in a contest, a contestant's bandage for each
hand shall consist of soft gauze not more than 20 yards long and
not more than two inches wide.  The gauze shall be held in place
by not more than eight feet of adhesive tape not more than one
and one-half inches wide.  The adhesive tape must be white or
a light color.

(2)  Bandages shall be adjusted in the dressing room under
the supervision of the designated Commission member.

(3)  The use of water or any other substance other than
medical tape on the bandages is prohibited.

(4)  The bandages and adhesive tape may not extend to the
knuckles, and must remain at least three-fourths of an inch away
from the knuckles when the hand is clenched to make a fist.

R151-33-606.  Boxing - Mouthpieces.
A round shall not begin until the contestant's form-fitted

protective mouthpiece is in place.  If, during a round, the
mouthpiece falls out of the contestant's mouth, the referee shall,
as soon as practicable, stop the bout and escort the contestant to
his corner.  The mouthpiece shall be rinsed out and replaced in
the contestant's mouth and the contest shall continue.  If the
referee determines that the contestant intentionally spit the
mouthpiece out, the referee may direct the judges to deduct
points from the contestant's score for the round.
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R151-33-607.  Boxing - Contest Officials.
(1)  The officials for each boxing contest shall consist of

not less than the following:
(a)  one referee;
(b)  three judges;
(c)  one timekeeper; and
(d)  one physician licensed in good standing in Utah.
(2)  A licensed referee, judge, or timekeeper shall not

officiate at a contest that is not conducted under the authority or
supervision of the designated Commission member.

(3)  A referee or judge shall not participate or accept an
assignment to officiate when that assignment may tend to impair
the referee's or judge's independence of judgment or action in
the performance of the referee's or judge's duties.

(4)  A judge shall be seated midway between the ring posts
of the ring, but not on the same side as another judge, and shall
have an unimpaired view of the ring.

(5)  A referee shall not be assigned to officiate more than
32 scheduled rounds in one day, except when substituting for
another referee who is incapacitated.

(6)  A referee shall not wear jewelry that might cause injury
to the contestants.  Glasses, if worn, shall be protective athletic
glasses or goggles with plastic lenses and a secure elastic band
around the back of the head.

(7)  Referees, seconds working in the corners, the
designated Commission member, and physicians may wear
rubber gloves in the performance of their duties.

(8)  No official shall be under the influence of alcohol or
controlled substances while performing the official's duties.

R151-33-608.  Boxing - Contact During Contests.
(1)  Beginning one minute before the first round begins,

only the referee, boxing contestants, and the chief second may
be in the ring.  The referee shall clear the ring of all other
individuals.

(2)  Once a contest has begun, only the referee, contestants,
seconds, judges, Commission representatives, physician, the
announcer and the announcer's assistants shall be allowed in the
ring.

(3)  At any time before, during or after a contest, the referee
may order that the ring and technical area be cleared of any
individual not authorized to be present in those areas.

(4)  The referee, on his own initiative, or at the request of
the designated Commission member, may stop a bout at any
time if individuals refuse to clear the ring and technical area,
dispute a decision by an official, or seek to encourage spectators
to object to a decision either verbally, physically, or by engaging
in disruptive conduct.  If the individual involved in disruptive
conduct or encouraging disruptive conduct is the manager or
second of a contestant, the referee may disqualify the contestant
or order the deduction of points from that contestant's score.  If
the conduct occurred after the decision was announced, the
Commission may change the decision, declare no contest, or
pursue disciplinary action against any licensed individual
involved in the disruptive conduct.

R151-33-609.  Boxing - Referees.
(1)  The chief official of a boxing contest shall be the

referee.  The referee shall decide all questions arising in the ring

during a contest that are not specifically addressed in this Rule.
(2)  The referee shall, before each contest begins,

determine the name and location of the physician assigned to
officiate at the contest and each contestant's chief second.

(3)  At the beginning of each contest, the referee shall
summon the contestants and their chief seconds together for
final instructions.  After receiving the instructions, the
contestants shall shake hands and retire to their respective
corners.

(4)  Where difficulties arise concerning language, the
referee shall make sure that the contestant understands the final
instructions through an interpreter and shall use suitable
gestures and signs during the contest.

(5)  No individual other than the contestants, the referee,
and the physician when summoned by the referee, may enter the
ring or the apron of the ring during the progress of a round.

(6)  If a contestant's manager or second steps into the ring
or onto the apron of the ring during a round, the fight shall be
halted and the referee may eject the manager or second from the
ringside working area.  If the manager or second steps into the
ring or onto the apron a second time during the contest, the fight
may be stopped and the decision may be awarded to the
contestant's opponent due to disqualification.

(7)  A referee shall inspect a contestant's body to determine
whether a foreign substance has been applied.

R151-33-610.  Boxing - Stalling or Faking.
(1)  A referee shall warn a contestant if the referee believes

the contestant is stalling or faking.  If after proper warning, the
referee determines the contestant is continuing to stall or pull
his punches, the referee shall stop the bout at the end of the
round.

(2)  A referee may consult the judges as to whether or not
the contestant is stalling or faking and shall abide by a majority
decision of the judges.

(3)  If the referee determines that either or both contestants
are stalling or faking, or if a contestant refuses to fight, the
referee shall terminate the contest and announce a no contest.

(4)  A contestant who, in the opinion of the referee,
intentionally falls down without being struck shall be
immediately examined by a physician.  After conferring with the
physician, the referee may disqualify the contestant.

R151-33-611.  Boxing - Injuries and Cuts.
(1)  When an injury or cut is produced by a fair blow and

because of the severity of the blow the contest cannot continue,
the injured boxing contestant shall be declared the loser by
technical knockout.

(2)  If a contestant intentionally fouls his opponent and an
injury or cut is produced, and due to the severity of the injury
the contestant cannot continue, the contestant who commits the
foul shall be declared the loser by disqualification.

(3)  If a contestant receives an intentional butt or foul and
the contest can continue, the referee shall penalize the
contestant who commits the foul by deducting two points.  The
referee shall notify the judges that the injury or cut has been
produced by an intentional unfair blow so that if in the
subsequent rounds the same injury or cut becomes so severe that
the contest has to be suspended, the decision will be awarded as
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follows:
(a)  a technical draw if the injured contestant is behind on

points or even on a majority of scorecards; and
(b)  a technical decision to the injured contestant if the

injured contestant is ahead on points on a majority of the
scorecards.

(4)  If a contestant injures himself trying to foul his
opponent, the referee shall not take any action in his favor, and
the injury shall be considered as produced by a fair blow from
his opponent.

(5)  If a contestant is fouled accidentally during a contest
and can continue, the referee shall stop the action to inform the
judges and acknowledge the accidental foul.  If in subsequent
rounds, as a result of legal blows, the accidental foul injury
worsens and the contestant cannot continue, the referee shall
stop the contest and declare a technical decision with the winner
being the contestant who is ahead on points on a majority of the
scorecards.  The judges shall score partial rounds.  If a
contestant is accidentally fouled in a contest and due to the
severity of the injury the contestant cannot continue, the referee
shall rule as follows:

(a)  if the injury occurs before the completion of four
rounds, declare the contest a technical draw; or

(b)  if the injury occurs after the completion of four rounds,
declare that the winner is the contestant who has a lead in points
on a majority of the scorecards before the round of injury.  The
judges shall score partial rounds.

(6)  If in the opinion of the referee, a contestant has
suffered a dangerous cut or injury, or other physical or mental
condition, the referee may stop the bout temporarily to summon
the physician.  If the physician recommends that the contest
should not continue, the referee shall order the contest to be
terminated.

(7)  A fight shall not be terminated because of a low blow.
The referee may give a contestant not more than five minutes if
the referee believes a foul has been committed.  Each contestant
shall be instructed to return to his or her respective corner by the
referee.  The contestants may sit in their respective corners with
their mouthpiece removed.  After removing their contestant's
mouthpiece, the seconds must return to their seats.  The seconds
may not coach, administer water, or in any other way attend to
their contestant, except to replace the mouthpiece when the
round is ready to resume.

(8)  If a contestant is knocked down or given a standing
mandatory count of eight or a combination of either occurs three
times in one round, the contest shall be stopped and a technical
knockout shall be awarded to the opponent.  The physician shall
immediately enter the ring and examine the losing contestant.

(9)  A physician shall immediately examine and administer
aid to a contestant who is knocked out or injured.

(10)  When a contestant is knocked out or rendered
incapacitated, the referee or second shall not handle the
contestant, except for the removal of a mouthpiece, unless
directed by the physician to do so.

(11)  A contestant shall not refuse to be examined by a
physician.

(12)  A contestant who has been knocked out shall not
leave the site of the contest until one hour has elapsed from the
time of the examination or until released by the physician.

(13)  A physician shall file a written report with the
Commission on each contestant who has been knocked out or
injured.

R151-33-612.  Boxing - Knockouts.
(1)  A boxing contestant who is knocked down shall take

a minimum mandatory count of eight.
(2)  If a boxing contestant is dazed by a blow and, in the

referee's opinion, is unable to defend himself, the referee shall
give a standing mandatory count of eight or stop the contest.  If
on the count of eight the boxing contestant, in the referee's
opinion, is unable to continue, the referee may count him out on
his feet or stop the contest on the count of eight.

(3)  In the event of a knockdown, the timekeeper shall
immediately start the count loud enough to be heard by the
referee, who, after waving the opponent to the farthest neutral
corner, shall pick up the count from the timekeeper and proceed
from there.  The referee shall stop the count if the opponent fails
to remain in the corner.  The count shall be resumed when the
opponent has returned to the corner.

(4)  The timekeeper shall signal the count to the referee.
(5)  If the boxing contestant taking the count is still down

when the referee calls the count of ten, the referee shall wave
both arms to indicate that the boxing contestant has been
knocked out.  The referee shall summon the physician and shall
then raise the opponent's hand as the winner.  The referee's
count is the official count.

(6)  If at the end of a round a boxing contestant is down
and the referee is in the process of counting, the gong indicating
the end of the round shall not be sounded.  The gong shall only
be sounded when the referee gives the command to box
indicating the continuation of the bout.

(7)  In the final round, the timekeeper's gong shall
terminate the fight.

(8)  A technical knockout decision shall be awarded to the
opponent if a boxing contestant is unable or refuses to continue
when the gong sounds to begin the next round.  The decision
shall be awarded in the round started by the gong.

(9)  The referee and timekeeper shall resume their count at
the point it was suspended if a boxing contestant arises before
the count of ten is reached and falls down again immediately
without being struck.

(10)  If both boxing contestants go down at the same time,
counting will be continued as long as one of them is still down
or until the referee or the ringside physician determines that one
or both of the boxing contestants needs immediate medical
attention.  If both boxing contestants remain down until the
count of ten, the bout will be stopped and the decision will be
scored as a double knockout.

R151-33-613.  Boxing - Procedure After Knockout or
Contestant Sustaining Damaging Head Blows.

(1)  A boxing contestant who has lost by a technical
knockout shall not fight again for a period of 30 calendar days
or until the contestant has submitted to a medical examination.
The Commission may require such physical exams as necessary.

(2)  A ringside physician shall examine a boxing contestant
who has been knocked out in a contest or a contestant whose
fight has been stopped by the referee because the contestant
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received hard blows to the head that made him defenseless or
incapable of continuing immediately after the knockout or
stoppage.  The ringside physician may order post-fight
neurological examinations, which may include computerized
axial tomography (CAT) scans or magnetic resonance imaging
(MRI) to be performed on the contestant immediately after the
contestant leaves the location of the contest.  Post-fight
neurological examination results shall be forwarded to the
Commission by the ringside physician as soon as possible.

(3)  A report that records the amount of punishment a
fighter absorbed shall be submitted to the Commission by the
ringside physician within 24 hours of the end of the fight.

(4)  A ringside physician may require any boxing
contestant who has sustained a severe injury or knockout in a
bout to be thoroughly examined by a physician within 24 hours
of the bout.  The physician shall submit his findings to the
Commission.  Upon the physician's recommendation, the
Commission may prohibit the contestant from boxing until the
contestant is fully recovered and may extend any such
suspension imposed.

(5)  All medical reports that are submitted to the
Commission relative to a physical examination or the condition
of a boxing contestant shall be confidential and shall be open for
examination only by the Commission and the licensed
contestant upon the contestant's request to examine the records
or upon the order of a court of competent jurisdiction.

(6)  A boxing contestant who has been knocked out or who
received excessive hard blows to the head that made him
defenseless or incapable of continuing shall not be permitted to
take part in competitive or noncompetitive boxing for a period
of not less than 60 days.  Noncompetitive boxing shall include
any contact training in the gymnasium.  It shall be the
responsibility of the boxing contestant's manager and seconds to
assure that the contestant complies with the provisions of this
Rule.  Violation of this Rule could result in the indefinite
suspension of the contestant and the contestant's manager or
second.

(7)  A contestant may not resume boxing after any period
of rest prescribed in Subsections R151-33-613(1) and (6), unless
following a neurological examination, a physician certifies the
contestant as fit to take part in competitive boxing.  A boxing
contestant who fails to secure an examination prior to resuming
boxing shall be automatically suspended until the results of the
examination have been received by the Commission and the
contestant is certified by a physician as fit to compete.

(8)  A boxing contestant who has lost six consecutive fights
shall be prohibited from boxing again until the Commission has
reviewed the results of the six fights or the contestant has
submitted to a medical examination by a physician.

(9)  A boxing contestant who has suffered a detached retina
shall be automatically suspended and shall not be reinstated
until the contestant has submitted to a medical examination by
an ophthalmologist and the Commission has reviewed the
results of the examination.

(10)  A boxing contestant who is prohibited from boxing in
other states or jurisdictions due to medical reasons shall be
prohibited from boxing in accordance with this Rule.  The
Commission shall consider the boxing contestant's entire
professional record regardless of the state or country in which

the contestant's fights occurred.
(11)  A boxing contestant or the contestant's manager shall

report any change in the contestant's medical condition which
may affect the contestant's ability to fight safely.  The
Commission may, at any time, require current medical
information on any contestant.

R151-33-614.  Boxing - Waiting Periods.
(1)  The number of days that shall elapse before a boxing

contestant who has competed anywhere in a bout may
participate in another bout shall be as follows:
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R151-33-615.  Boxing - Fouls.
(1)  A referee may disqualify or penalize a boxing

contestant by deducting one or more points from a round for the
following fouls:

(a)  holding an opponent or deliberately maintaining a
clinch;

(b)  hitting with the head, shoulder, elbow, wrist, inside or
butt of the hand, or the knee.

(c)  hitting or gouging with an open glove;
(d)  wrestling, spinning or roughing at the ropes;
(e)  causing an opponent to fall through the ropes by means

other than a legal blow;
(f)  gripping at the ropes when avoiding or throwing

punches;
(g)  intentionally striking at a part of the body that is over

the kidneys;
(h)  using a rabbit punch or hitting an opponent at the base

of the opponent's skull;
(i)  hitting on the break or after the gong has sounded;
(j)  hitting an opponent who is down or rising after being

down;
(k)  hitting below the belt line;
(l)  holding an opponent with one hand and hitting with the

other;
(m)  purposely going down without being hit or to avoid a

blow;
(n)  using abusive language in the ring;
(o)  un-sportsmanlike conduct on the part of the boxing

contestant or a second whether before, during, or after a round;
(p)  intentionally spitting out a mouthpiece;
(q)  any backhand blow; or
(r)  biting.

R151-33-616.  Boxing - Penalties for Fouling.
(1)  A referee who penalizes a boxing contestant pursuant

to this Rule shall notify the judges at the time of the infraction
to deduct one or more points from their scorecards.

(2)  A boxing contestant committing a deliberate foul, in
addition to the deduction of one or more points, may be subject
to disciplinary action by the Commission.
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(3)  A judge shall not deduct points unless instructed to do
so by the referee.

(4)  The designated Commission member shall file a
complaint with the Commission against a boxing contestant
disqualified on a foul.  The Commission shall withhold the
purse until the complaint is resolved.

R151-33-617.  Boxing - Contestant Outside the Ring Ropes.
(1)  A boxing contestant who has been knocked, wrestled,

pushed, or has fallen through the ropes during a contest shall not
be helped back into the ring, nor shall the contestant be hindered
in any way by anyone when trying to reenter the ring.

(2)  When one boxing contestant has fallen through the
ropes, the other contestant shall retire to the farthest neutral
corner and stay there until ordered to continue the contest by the
referee.

(3)  The referee shall determine if the boxing contestant has
fallen through the ropes as a result of a legal blow or otherwise.
If the referee determines that the boxing contestant fell through
the ropes as a result of a legal blow, he shall warn the contestant
that the contestant must immediately return to the ring.  If the
contestant fails to immediately return to the ring following the
warning by the referee, the referee shall begin the count that
shall be loud enough to be heard by the contestant.

(4)  If the boxing contestant enters the ring before the count
of ten, the contest shall be resumed.

(5)  If the boxing contestant fails to enter the ring before
the count of ten, the contestant shall be considered knocked out.

(6)  When a contestant has accidentally slipped or fallen
through the ropes, the contestant shall have 20 seconds to return
to the ring.

R151-33-618.  Boxing - Scoring.
(1)  Officials who score a boxing contest shall use the 10-

point must system.
(2)  For the purpose of this Rule, the "10-point must

system" means the winner of each round received ten points as
determined by clean hitting, effective aggressiveness, defense,
and ring generalship.  The loser of the round shall receive less
than ten points.  If the round is even, each boxing contestant
shall receive not less than ten points.  No fraction of points may
be given.

(3)  Officials who score the contest shall mark their cards
in ink or in indelible pencil at the end of each round.

(4)  Officials who score the contest shall sign their
scorecards.

(5)  When a contest is scored on the individual score sheets
for each round, the referee shall, at the end of each round,
collect the score sheet for the round from each judge and shall
give the score sheets to the designated Commission member for
computation.

(6)  Referees and judges shall be discreet at all times and
shall not discuss their decisions with anyone during a contest.

(7)  A decision that is rendered at the termination of a
boxing contest shall not be changed without a hearing, unless it
is determined that the computation of the scorecards of the
referee and judges shows a clerical or mathematical error giving
the decision to the wrong contestant.  If such an error is found,
the Commission may change the decision.

(8)  After a contest, the scorecards collected by the
designated Commission member shall be maintained by the
Commission.

(9)  If a referee becomes incapacitated, a time-out shall be
called and the other referee who is assigned to the contest shall
assume the duties of the referee.

(10)  If a judge becomes incapacitated and is unable to
complete the scoring of a contest, a time-out shall be called and
an alternate licensed judge shall immediately be assigned to
score the contest from the point at which he assumed the duties
of a judge.  If the incapacity of a judge is not noticed during a
round, the referee shall score that round and the substitute judge
shall score all subsequent rounds.

R151-33-619.  Boxing - Seconds.
(1)  A boxing contestant shall not have more than four

seconds, one of whom shall be designated as the chief second.
The chief second shall be responsible for the conduct in the
corner during the course of a contest.  During the rest period,
one second shall be allowed inside the ring, two seconds shall
be allowed on the apron and one second shall be allowed on the
floor.

(2)  All seconds shall remain seated during the round.
(3)  A second shall not spray or throw water on a boxing

contestant during a round.
(4)  A boxing contestant's corner shall not heckle or in any

manner annoy the contestant's opponent or the referee, or throw
any object into the ring.

(5)  A second shall not enter the ring until the timekeeper
has indicated the end of a round.

(6)  A second shall leave the ring at the timekeeper's
whistle and shall clear the ring platform of all obstructions at the
sound of the gong indicating the beginning of a round.  Articles
shall not be placed on the ring floor until the round has ended
or the contest has terminated.

(7)  A referee may eject a second from a ring corner for
violations of the provisions of Subsections R151-33-609(6) and
R151-33-608(4) of this Rule (stepping into the ring and
disruptive behavior) and may have the judges deduct points
from a contestant's corner.

(8)  A second may indicate to the referee that the second's
boxing contestant cannot continue and that the contest should
be stopped.  Only verbal notification or hand signals may be
used; the throwing of a towel into the ring does not indicate the
defeat of the second's boxing contestant.

(9)  A second shall not administer alcoholic beverages,
narcotics, or stimulants to a contestant, pour excessive water on
the body of a contestant, or place ice in the trunks or protective
cup of a contestant during the progress of a contest.

R151-33-620.  Boxing - Managers.
A manager shall not sign a contract for the appearance of

a boxing contestant if the manager does not have the boxing
contestant under contract.

R151-33-621.  Boxing.  Identification - Photo Identification
Cards.

(1)  Each boxing contestant shall provide two pieces of
identification to the designated Commission member before
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participation in a fight.  One of the pieces of identification shall
be a recent photo identification card issued or accepted by the
Commission at the time the boxing contestant receives his
original license.

(2)  The photo identification card shall contain the
following information:

(a)  the contestant's name and address;
(b)  the contestant's social security number;
(c)  the personal identification number assigned to the

contestant by a boxing registry;
(d)  a photograph of the boxing contestant; and
(e)  the contestant's height and weight.
(3)  The Commission shall honor similar photo

identification cards from other jurisdictions.
(4)  Unless otherwise approved by the Commission, a

boxing contestant will not be allowed to compete if his or her
photo identification card is incomplete or if the boxing
contestant fails to present the photo identification card to the
designated Commission member prior to the bout.

R151-33-622.  Boxing - Dress for Contestants.
(1)  Boxing contestants shall be required to wear the

following:
(a)  trunks that are belted at the contestant's waistline.  For

the purposes of this Subsection, the waistline shall be defined as
an imaginary horizontal line drawn through the navel to the top
of the hips.  Trunks shall not have any buckles or other
ornaments on them that might injure a boxing contestant or
referee;

(b)  a foul-proof protector for male boxing contestants and
a pelvic area protector and breast protector for female boxing
contestants;

(c)  shoes that are made of soft material without spikes,
cleats, or heels;

(d)  a fitted mouthpiece; and
(e)  gloves meeting the requirements specified in Section

R151-33-604.
(2)  In addition to the clothing required pursuant to

Subsections R151-33-622(1)(a) through (e), a female boxing
contestant shall wear a body shirt or blouse without buttons,
buckles, or ornaments.

(3)  A boxing contestant's hair shall be cut or secured so as
not to interfere with the contestant's vision.

(4)  A boxing contestant shall not wear corrective lenses
other than soft contact lenses into the ring.  A bout shall not be
interrupted for the purposes of replacing or searching for a soft
contact lens.

R151-33-623.  Boxing - Failure to Compete.
A boxing contestant's manager shall immediately notify the

Commission if the contestant is unable to compete in a contest
due to illness or injury.  A physician may be selected as
approved by the Commission to examine the contestant.

R151-33-701.  Elimination Tournaments.
(1)  In general.  The provisions of Title 13, Chapter 33, and

Rule R151-33 apply to elimination tournaments, including
provisions pertaining to licenses, fees, stopping contests,
impounding purses, testing requirements for contestants, and

adjudicative proceedings.  For purposes of identification, an
elimination tournament contestant shall provide any form of
identification that contains a photograph of the contestant, such
as a state driver's license, passport, or student identification
card.

(2)  Official rules of the sport.  Upon requesting the
Commission's approval of an elimination tournament in this
State, the sponsoring organization or promoter of an elimination
tournament may submit the official rules for the particular sport
to the Commission and request the Commission to apply the
official rules in the contest.

(3)  The Commission shall not approve the official rules of
the particular sport and shall not allow the contest to be held if
the official rules are inconsistent, in any way, with the purpose
of the Pete Suazo Utah Athletic Commission Act, Title 13,
Chapter 33, or with the Rule adopted by the Commission for the
administration of that Act, Rule R151-33.

R151-33-702.  Restrictions on Elimination Tournaments.
Elimination tournaments shall comply with the following

restrictions:
(1)  An elimination tournament must begin and end within

a period of 48 hours.
(2)  All matches shall be scheduled for no more than three

rounds.  A round must be one minute in duration.
(3)  A contestant shall wear 16 oz. boxing gloves, training

headgear, a mouthpiece and a large abdominal groin protector
during each match.

(4)  A contestant may participate in more than one match,
but a contestant shall not compete more than a total of 12
rounds.

(5)  The promoter of the elimination tournament shall be
required to supply at the time of the weigh-in of contestants, a
physical examination on each contestant, conducted by a
physician not more than 60 days prior to the elimination
tournament in a form provided by the Commission, certifying
that the contestant is free from any physical or mental condition
that indicates the contestant should not engage in activity as a
contestant.

(6)  The promoter of the elimination tournament shall be
required to supply at the time of the weigh-in of the contestants
HIV test results for each contestant pursuant to Subsection
R151-33-507 of this Rule and Subsection 13-33-405(1).

(7)  The Commission may impose additional restrictions in
advance of an elimination tournament.

R151-33-801.  Martial Arts Contests and Exhibitions.
(1)  In general.  All full-contact martial arts are forms of

unarmed combat.  Therefore, the provisions of Title 13, Chapter
33, and Rule R151-33 apply to contests or exhibitions of such
martial arts, including provisions pertaining to licenses, fees,
stopping contests, impounding purses, testing requirements for
contestants, and adjudicative proceedings.  For purposes of
identification, a contestant in a martial arts contest or exhibition
shall provide any form of identification that contains a
photograph of the contestant, such as a state driver's license,
passport, or student identification card.

(2)  Official rules of the art.  Upon requesting the
Commission's approval of a contest or exhibition of a martial art
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in this State, the sponsoring organization or promoter may
submit the official rules for the particular art to the Commission
and request the Commission to apply the official rules in the
contest or exhibition.

(3)  The Commission shall not approve the official rules of
the particular art and shall not allow the contest or exhibition to
be held if the official rules are inconsistent, in any way, with the
purpose of the Pete Suazo Utah Athletic Commission Act, Title
13, Chapter 33, or with the Rule adopted by the Commission for
the administration of that Act, Rule R151-33.

R151-33-901.  Authority - Purpose.
These rules are adopted to enable the Commission to

implement the provisions of Section 13-33-304 to facilitate the
distribution of General Fund monies to Organizations Which
Promote Amateur Boxing in the State.

R151-33-902.  Definitions.
Pursuant to Section 13-33-304, the Commission adopts the

following definitions:
(1)  "Amateur Boxing" means a live boxing contest where

the contestants participate for a non-cash prize of nominal value
as defined in the Pete Suazo Utah Athletic Commission Act.

(2)  "Applicant" means an Organization Which Promotes
Amateur Boxing in the State as defined in this section.

(3)  "Grant" means the Commission's distribution of monies
as authorized under Section 13-33-304(3).

(4)  "Organization Which Promotes Amateur Boxing in the
State" means an amateur boxing club located within the state,
registered with USA Boxing Incorporated.

(5)  "State Fiscal Year" means the annual financial
reporting period of the State of Utah, beginning July 1 and
ending June 30.

R151-33-903.  Qualifications for Applications for Grants for
Amateur Boxing.

(1)  In accordance with Section 13-33-304, each applicant
for a grant shall:

(a)  submit an application in a form prescribed by the
Commission;

(b)  provide documentation that the applicant is an
"organization which promotes amateur boxing in the State";

(c)  Upon request from the Commission, document the
following:

(i)  the financial need for the grant;
(ii)  how the funds requested will be used to promote

amateur boxing; and
(iii)  receipts for expenditures for which the applicant

requests reimbursement.
(2)  Reimbursable Expenditures - The applicant may

request reimbursement for the following types of eligible
expenditures:

(a)  costs of travel, including meals, lodging and
transportation associated with participation in an amateur
boxing contest for coaches and contestants;

(b)  Maintenance costs; and
(c)  Equipment costs.
(3)  Eligible Expenditures - In order for an expenditure to

be eligible for reimbursement, an applicant must:

(a)  submit documentation supporting such expenditure to
the Commission showing that the expense was incurred during
the State Fiscal Year at issue; and

(b)  submit such documentation no later than June 30 of the
current State Fiscal Year at issue.

(4)  the Commission will review applicants and make a
determination as to which one(s) will best promote amateur
boxing in the State of Utah.

R151-33-904.  Criteria for Awarding Grants.
The Commission may consider any of the following criteria

in determining whether to award a grant:
(1)  whether any funds have been collected for purposes of

amateur boxing grants under Section 13-33-304;
(2)  the applicant's past participation in amateur boxing

contests;
(3)  the scope of the applicant's current involvement in

amateur boxing;
(4)  demonstrated need for the funding; or
(5)  the involvement of adolescents including rural and

minority groups in the applicant's amateur boxing program.

KEY:  licensing, boxing, contests
December 2, 2003 13-33-101 et seq.
Notice of Continuation August 2, 2002
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R152.  Commerce, Consumer Protection.
R152-30.  Utah Personal Introduction Services Protection
Act.
R152-30-1.  Authority.

These rules are promulgated under Section 13-2-5(1) to
facilitate the orderly administration of the Utah Personal
Introduction Services Protection Act (hereafter, "the Act"), Title
13, Chapter 30.

R152-30-2.  Definitions--Clarifications.
(1)  The definitions set forth in Section 13-30-102 are

incorporated herein.
(2)  In addition the following clarification of definition as

regards the administration of R152-30 and Chapter 30 of Title
13 is deemed necessary by the division.

(a)  As set forth in Section 13-30-102(5), the term
"compensation" for the purposes of determining the appropriate
monetary amount of the bond, certificate of deposit, or letter of
credit to be posted in accordance with Section 13-30-106 means
the charge of or receipt of any money or other valuable
consideration prior to full and complete performance of the
services the personal introduction service has agreed to perform
for the buyer for contracts having an unexpired term exceeding
90 days, as more specifically set forth in R152-30-3.

R152-30-3.  Bond, Certificate of Deposit, or Letter of Credit-
- Sliding Scale--Posting--Recovery Against.

(1)  The minimum principal amount of the bond, certificate
of deposit, or letter of credit required under Section 13-30-
106(2) shall, if compensation is received prior to complete
performance of the services contracted for, be based on the
number of unexpired contracts in excess of 90 days for personal
introduction services to which the personal introduction services
is a party, in accordance with the following schedule:
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(2)  Any person who is injured through the violation of the
Act by a personal introduction service is entitled to recover the
value of such losses from the personal introduction service's
posted bond, certificate of deposit, or letter of credit.

(3)  The division also may recover from the bond,
certificate of deposit, or letter of credit of a personal
introduction service the amount of any administrative fine it
imposes, or the amount of any civil judgments it obtains, against
the personal introduction service arising from a violation of the
Act.

(4)  payment is immediately due and owing to the division
when:

(a)  the director delivers a signed writing to the personal
introduction service and the personal introduction service's
surety or issuing institution demanding payment of a specified

sum of money; and
(b)  the personal introduction service's liability in the

amount specified by the director is demonstrated by a certified
copy of the division's final order or the civil judgment of any
Utah or federal court, which copy shall be attached to the
director's demand for payment.

(5)  The division may make a demand on a bond, certificate
of deposit, or letter of credit either in its own right or as the
representative of consumers who have been injured by the
personal introduction service's violation of the Act.

(6)  Bonds, certificates of deposit, or letters of credit
submitted may be executed in any form that the director deems
commercially and legally reasonable and consistent with this
rule. The division's acceptance of a non-conforming instrument
does not result in a waiver of the requirements of this rule.

R152-30-4.  Grounds for Denial, Suspension, or Revocation--
Procedure.

(1)  The director may, in accordance with Title 63, Chapter
46b, Administrative Procedures Act, issue an order to deny an
initial or renewal application for registration as per Section 13-
30-112, and suspend or revoke a registration at anytime, if the
necessity of such denial, suspension or revocation in the
director's opinion is based on facts known by the division or
presented to the division showing that an immediate and
significant danger to the public health, safety or welfare exists,
and if such threat requires immediate action by the director that
such denial, suspension or revocation may issue forthwith as an
emergency order, subject to the division's compliance with
Section 63-46b-20.

KEY:  consumer protection, personal services
December 30, 1998 13-2-5
Notice of Continuation December 16, 2003 13-30-101
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R156.  Commerce, Occupational and Professional Licensing.
R156-1.  General Rules of the Division of Occupational and
Professional Licensing.
R156-1-101.  Title.

These rules are known as the General Rules of the Division
of Occupational and Professional Licensing.

R156-1-102.  Definitions.
In addition to the definitions in Title 58, as used in Title 58

or these rules:
(1)  "Active and in good standing" means a licensure status

which allows the licensee full privileges to engage in the
practice of the occupation or profession subject to the scope of
the licensee's license classification.

(2)  "Aggravating circumstances" means any consideration
or factors that may justify an increase in the severity of an action
to be imposed upon an applicant or licensee.

(3)  "Cancel" or "cancellation" means nondisciplinary
action by the division to rescind, repeal, annul, or void a license
issued in error.  Such action includes rescinding a license issued
to an applicant whose payment of the required application fee is
dishonored when presented for payment.

(4)  "Charges" means the acts or omissions alleged to
constitute either unprofessional or unlawful conduct or both by
a licensee, which serve as the basis to consider a licensee for
inclusion in the diversion program authorized in Section 58-1-
404.

(5)  "Denial of licensure" means action by the division
refusing to issue a license to an applicant for initial licensure,
renewal of licensure, reinstatement of licensure or relicensure.

(6)  "Disciplinary action" means adverse licensure action
by the division under the authority of Subsections 58-1-
401(2)(a) through (2)(b).

(7)  "Diversion agreement" means a formal written
agreement between a licensee, the division, and a diversion
committee, outlining the terms and conditions with which a
licensee must comply as a condition of entering in and
remaining under the diversion program authorized in Section
58-1-404.

(8)  "Diversion committees" mean diversion advisory
committees authorized by Subsection 58-1-404(2)(a)(i) and
created under Subsection R156-1-404a.

(9)  "Duplicate license" means a license reissued to replace
a license which has been lost, stolen, or mutilated.

(10)  "Emergency review committees" mean emergency
adjudicative proceedings review committees created by the
division under the authority of Subsection 58-1-108(2).

(11)  "Expire" or "expiration" means the automatic
termination of a license which occurs:

(a)  at the expiration date shown upon a license if the
licensee fails to renew the license before the expiration date; or

(b)  prior to the expiration date shown on the license:
(i)  upon the death of a licensee who is a natural person;
(ii)  upon the dissolution of a licensee who is a partnership,

corporation, or other business entity; or
(iii)  upon the issuance of a new license which supersedes

an old license, including a license which:
(A)  replaces a temporary license;
(B)  replaces a student or other interim license which is

limited to one or more renewals or other renewal limitation; or
(C)  is issued to a licensee in an upgraded classification

permitting the licensee to engage in a broader scope of practice
in the licensed occupation or profession.

(12)  "Inactive" or "inactivation" means action by the
division to place a license on inactive status in accordance with
Sections 58-1-305 and R156-1-305.

(13)  "Investigative subpoena authority" means, except as
otherwise specified in writing by the director, the division
enforcement counsel, or if the division enforcement counsel is
unable to so serve for any reason, the assistant director, or if
both the division enforcement counsel and the assistant director
are unable to so serve for any reason, the department
enforcement counsel.

(14)  "License" means a right or privilege to engage in the
practice of a regulated occupation or profession as a licensee.

(15)  "Limit" or "limitation" means nondisciplinary action
placing either terms and conditions or restrictions or both upon
a license:

(a)  issued to an applicant for initial licensure, renewal or
reinstatement of licensure, or relicensure; or

(b)  issued to a licensee in place of the licensee's current
license or disciplinary status.

(16)  "Mitigating circumstances" means any consideration
or factors that may justify a reduction in the severity of an action
to be imposed upon an applicant or licensee.

(17)  "Nondisciplinary action" means adverse licensure by
the division under the authority of Subsections 58-1-401(1) or
58-1-401(2)(c) through (2)(d).

(18)  "Peer committees" mean advisory peer committees to
boards created by the legislature in Title 58 or by the division
under the authority of Subsection 58-1-203(1)(f).

(19)  "Private reprimand" means disciplinary action to
formally reprove or censure a licensee for unprofessional or
unlawful conduct, with the documentation of the action being
classified as a private record.

(20)  "Probation" means disciplinary action placing terms
and conditions upon a license;

(a)  issued to an applicant for initial licensure, renewal or
reinstatement of licensure, or relicensure; or

(b)  issued to a licensee in place of the licensee's current
license or disciplinary status.

(21)  "Public reprimand" means disciplinary action to
formally reprove or censure a licensee for unprofessional or
unlawful conduct, with the documentation of the action being
classified as a public record.

(22)  "Regulatory authority" as used in Subsection 58-1-
501(2)(d) means any governmental entity who licenses, certifies,
registers, or otherwise regulates persons subject to its
jurisdiction, or who grants the right to practice before or
otherwise do business with the governmental entity.

(23)  "Reinstate" or "reinstatement" means to activate an
expired license or to restore a license which is restricted, as
defined in Subsection (26)(b), or is suspended, or placed on
probation, to a lesser restrictive license or an active in good
standing license.

(24)  "Relicense" or "relicensure" means to license an
applicant who has previously been revoked or has previously
surrendered a license.
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(25)  "Remove or modify restrictions" means to remove or
modify restrictions, as defined in Subsection (26)(a), placed on
a license issued to an applicant for licensure.

(26)  "Restrict" or "restriction" means disciplinary action
qualifying or limiting the scope of a license:

(a)  issued to an applicant for initial licensure, renewal or
reinstatement of licensure, or relicensure in accordance with
Section 58-1-304; or

(b)  issued to a licensee in place of the licensee's current
license or disciplinary status.

(27)  "Revoke" or "revocation" means disciplinary action
by the division extinguishing a license.

(28)  "Suspend" or "suspension" means disciplinary action
by the division removing the right to use a license for a period
of time or indefinitely as indicated in the disciplinary order, with
the possibility of subsequent reinstatement of the right to use the
license.

(29)  "Surrender" means voluntary action by a licensee
giving back or returning to the division in accordance with
Section 58-1-306, all rights and privileges associated with a
license issued to the licensee.

(30)  "Temporary license" or "temporary licensure" means
a license issued by the division on a temporary basis to an
applicant for initial licensure, renewal or reinstatement of
licensure, or relicensure in accordance with Section 58-1-303.

(31)  "Unprofessional conduct" as defined in Title 58 is
further defined, in accordance with Subsection 58-1-203(1)(e),
in Section R156-1-502.

(32)  "Warning or final disposition letters which do not
constitute disciplinary action" as used in Subsection 58-1-108(3)
mean letters which do not contain findings of fact or conclusions
of law and do not constitute a reprimand, but which may address
any or all of the following:

(a)  division concerns;
(b)  allegations upon which those concerns are based;
(c)  potential for administrative or judicial action; and
(d)  disposition of division concerns.

R156-1-103.  Authority - Purpose.
These rules are adopted by the division under the authority

of Subsection 58-1-106(1)(a) to enable the division to
administer Title 58.

R156-1-106.  Division - Duties, Functions, and
Responsibilities.

(1)  In accordance with Subsection 58-1-106(2), the
following responses to requests for lists of licensees may include
multiple licensees per request and may include home telephone
numbers and home addresses, subject to the restriction that the
addresses and telephone numbers shall only be used by a
requester for purposes for which the requester is properly
authorized and shall not be sold or otherwise redisclosed by the
requester:

(a)  responses to requests from another governmental
entity, government-managed corporation, a political subdivision,
the federal government, another state, or a not-for-profit
regulatory association to which the division is a member;

(b)  responses to requests from an occupational or
professional association, private continuing education

organizations, trade union, university, or school, for purposes of
education programs for licensees;

(c)  responses to a party to a prelitigation proceeding
convened by the division under Title 78, Chapter 14; and

(d)  responses to universities, schools, or research facilities
for the purposes of research.

(2)  In accordance with Subsection 58-1-106(3)(a), the
division may deny a request for an address or telephone number
of a licensee to an individual who provides proper identification
and the reason for the request, in writing, to the division, if the
reason for the request is deemed by the division to constitute an
unwarranted invasion of privacy or a threat to the public health,
safety, and welfare.

(3)  In accordance with Subsection 58-1-106(3)(c), proper
identification of an individual who requests the address or
telephone number of a licensee and the reason for the request,
in writing, shall consist of the individual's name, mailing
address, and daytime number, if available.

R156-1-107.  Organization of Rules - Content, Applicability
and Relationship of Rules.

(1)  The rules and sections in Title R156 shall, to the extent
practicable, follow the numbering and organizational scheme of
the chapters in Title 58.

(2)  Rule R156-1 shall contain general provisions
applicable to the administration and enforcement of all
occupations and professions regulated in Title 58.

(3)  The provisions of the other rules in Title R156 shall
contain specific or unique provisions applicable to particular
occupations or professions.

(4)  Specific rules in Title R156 may supplement or alter
Rule R156-1 unless expressly provided otherwise in Rule R156-
1.

R156-1-109.  Presiding Officers.
In accordance with Subsection 63-46b-2(1)(h), Sections

58-1-104, 58-1-106, 58-1-109, 58-1-202, 58-1-203, 58-55-103,
and 58-55-201, except as otherwise specified in writing by the
director, or for Title 58, Chapter 55, the Construction Services
Commission, the designation of presiding officers is clarified or
established as follows:

(1)  The division regulatory and compliance officer is
designated as the presiding officer for issuance of notices of
agency action and for issuance of notices of hearing issued
concurrently with a notice of agency action or issued in
response to a request for agency action, provided that if the
division regulatory and compliance officer is unable to so serve
for any reason, the assistant director is designated as the
alternate presiding officer.

(2)  Subsections 58-1-109(2) and 58-1-109(4) are clarified
with regard to defaults as follows.  Unless otherwise specified
in writing by the director, or with regard to Title 58, Chapter 55,
by the Construction Services Commission, the department
administrative law judge is designated as the presiding officer
for entering an order of default against a party, for conducting
any further proceedings necessary to complete the adjudicative
proceeding, and for issuing a recommended order to the director
or commission, respectively, determining the discipline to be
imposed, licensure action to be taken, relief to be granted, etc.
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(3)  Except as provided in Subsection (4) or otherwise
specified in writing by the director, the presiding officer for
adjudicative proceedings before the division are as follows:

(a)  Director.  The director shall be the presiding officer
for:

(i)  formal adjudicative proceedings described in
Subsections R156-46b-201(1)(f) through (g), and R156-46b-
201(2)(a) through (b), however resolved, including stipulated
settlements and hearings; and

(ii)  informal adjudicative proceedings described in
Subsections R156-46b-202(1)(g), (j),(l), (o), (p), (r), and (s),
and R156-46b-202(2)(a) through (d), however resolved,
including memorandums of understanding and stipulated
settlements.

(b)  Bureau managers or program coordinators.  Except for
Title 58, Chapter 55, the bureau manager or program
coordinator over the occupation or profession or program
involved shall be the presiding officer for:

(i)  formal adjudicative proceedings described in
Subsections R156-46b-201(1)(a) through (c), provided that any
evidentiary hearing requested shall be conducted by the
appropriate board who shall be designated as the presiding
officer to act as the fact finder at any evidentiary hearing and
shall issue a recommended order to the division based upon the
record developed at the hearing determining all issues pending
before the division to the director for a final order, and R156-
46b-201(1)(e).  The authority of the presiding officer in formal
adjudicative proceedings described in R156-46b-201(1)(e) shall
be limited to approval of claims, conditional denial of claims,
and final denial of claims based upon jurisdictional defects;

(ii)  formal adjudicative proceedings described in
Subsection R156-46b-201(1)(h), for purposes of determining
whether a request for a board of appeal is properly filed as set
forth in Subsections R156-56-105(1) through (4); and

(iii)  informal adjudicative proceedings described in
Subsections R156-46b-202(1)(a) through (f), (h), (i), (k), (m),
and (r).

(iv)  At the direction of a bureau manager or program
coordinator, a licensing technician or program technician may
sign an informal order in the name of the licensing technician or
program technician provided the wording of the order has been
approved in advance by the bureau manager or program
coordinator and provided the caption "FOR THE BUREAU
MANAGER" or "FOR THE PROGRAM COORDINATOR"
immediately precedes the licensing technician's or program
technician's signature.

(c)  Contested Citation Hearing Officer.  The regulatory
and compliance officer or other contested citation hearing
officer designated in writing by the director shall be the
presiding officer for the adjudicative proceeding described in
Subsection R156-46b-202(1)(n).

(d)  Uniform Building Code Commission.  The Uniform
Building Code Commission shall be the presiding officer for the
adjudicative proceeding described in Subsection R156-46b-
201(1)(h) for convening a board of appeal under Subsection 58-
56-8(3), for serving as fact finder at any evidentiary hearing
associated with a board of appeal, and for entering the final
order associated with a board of appeal.  An administrative law
judge shall perform the role specified in Subsection 58-1-

109(2).
(e)  Residence Lien Recovery Fund Advisory Board.  The

Residence Lien Recovery Fund Advisory Board shall be the
presiding officer for adjudicative proceedings described in
Subsection R156-46b-201(1)(e) and R156-46b-202(1)(i) that
exceed the authority of the program coordinator, as delegated by
the board, or are otherwise referred by the program coordinator
to the board for action.

(4)  Unless otherwise specified in writing by the
Construction Services Commission, the presiding officers and
process for adjudicative proceedings under Title 58, Chapter 55,
are established or clarified as follows:

(a)  Commission.
(i)  The commission shall be the presiding officer for all

adjudicative proceedings under Title 58, Chapter 55, except as
otherwise delegated by the commission in writing or as
otherwise provided in these rules; provided, however, that all
orders adopted by the commission as a presiding officer shall
require the concurrence of the director.

(ii)  Unless otherwise specified in writing by the
commission, the commission is designated as the presiding
officer:

(A)  for formal adjudicative proceedings described in
Subsections R156-46b-201(1)(g) and R156-46b-201(2)(a)
through (b), however resolved, including stipulated settlements
and hearings;

(B)  informal adjudicative proceedings described in
Subsections R156-46b-202(1)(g), (o), (p), (r), and (s), and
R156-46b-202(2)(a) and (c), however resolved, including
memorandums of understanding and stipulated settlements;

(C)  to serve as fact finder and adopt orders in formal
evidentiary hearings associated with adjudicative proceedings
involving persons licensed as or required to be licensed under
Title 58, Chapter 55; and

(D)  to review recommended orders of a board, an
administrative law judge, or other designated presiding officer
who acted as the fact finder in an evidentiary hearing involving
a person licensed or required to be licensed under Title 58,
Chapter 55, and to adopt an order of its own.  In adopting its
order, the commission may accept, modify or reject the
recommended order.

(iii)  If the commission is unable for any reason to act as
the presiding officer as specified, it shall designate another
presiding officer in writing to so act.

(iv)  Orders of the commission shall address all issues
before the commission and shall be based upon the record
developed in an adjudicative proceeding conducted by the
commission.  In cases in which the commission has designated
another presiding officer to conduct an adjudicative proceeding
and submit a recommended order, the record to be reviewed by
the commission shall consist of the findings of fact, conclusions
of law, and recommended order submitted to the commission by
the presiding officer based upon the evidence presented in the
adjudicative proceeding before the presiding officer.

(v)  The commission or its designee shall submit adopted
orders to the director for the director's concurrence or rejection
within 30 days after it receives a recommended order or adopts
an order, whichever is earlier.  An adopted order shall be
deemed issued and constitute a final order upon the concurrence
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of the director.
(vi)  If the director or his designee refuses to concur in an

adopted order of the commission or its designee, the director or
his designee shall return the order to the commission or its
designee with the reasons set forth in writing for the
nonconcurrence therein.  The commission or its designee shall
reconsider and resubmit an adopted order, whether or not
modified, within 30 days of the date of the initial or subsequent
return, provided that unless the director or his designee and the
commission or its designee agree to an extension, any final order
must be issued within 90 days of the date of the initial
recommended order, or the adjudicative proceeding shall be
dismissed.  Provided the time frames in this subsection are
followed, this subsection shall not preclude an informal
resolution such as an executive session of the commission or its
designee and the director or his designee to resolve the reasons
for the director's refusal to concur in an adopted order.

(vii)  The record of the adjudicative proceeding shall
include recommended orders, adopted orders, refusals to concur
in adopted orders, and final orders.

(viii)  The final order issued by the commission and
concurred in by the director may be appealed by filing a request
for agency review with the executive director or his designee
within the department.

(ix)  The content of all orders shall comply with the
requirements of Subsection 63-46b-5(1)(i) and Sections 63-46b-
10 and 63-46b-11.

(b)  Director.  Unless otherwise specified in writing by the
commission, the director is designated as the presiding officer
for conducting informal adjudicative proceedings specified in
R156-46b-202(2)(b).

(c)  Administrative Law Judge.  Unless otherwise specified
in writing by the commission, the department administrative law
judge is designated as the presiding officer to conduct formal
adjudicative proceedings before the commission and its advisory
boards, as specified in Subsection 58-1-109(2).

(d)  Bureau Manager.  Unless otherwise specified in
writing by the commission, the responsible bureau manager is
designated as the presiding officer for conducting:

(i)  formal adjudicative proceedings specified in
Subsections R156-46b-201(1)(a) through (c), provided that any
evidentiary hearing requested shall be conducted by the
appropriate board or commission who shall be designated as the
presiding officer to act as the fact finder at any evidentiary
hearing and to adopt orders as set forth in these rules; and

(ii)  informal adjudicative proceedings specified in
Subsections R156-46b-202(1)(a) through (f), (h), (k), and (r).

(iii)  At the direction of a bureau manager, a licensing
technician may sign an informal order in the name of the
licensing technician provided the wording of the order has been
approved in advance by the bureau manager and provided the
caption "FOR THE BUREAU MANAGER" immediately
precedes the licensing technician's signature.

(e)  Plumbers Licensing Board.  Except as set forth in
Subsection (c) or as otherwise specified in writing by the
commission, the Plumbers Licensing Board is designated as the
presiding officer to serve as the fact finder and to issue
recommended orders to the commission in formal evidentiary
hearings associated with adjudicative proceedings involving

persons licensed as or required to be licensed as plumbers.
(f)  Electricians Licensing Board.  Except as set forth in

Subsection (c) or as otherwise specified in writing by the
commission, the Electricians Licensing Board is designated as
the presiding officer to serve as the fact finder and to issue
recommended orders to the commission in formal evidentiary
hearings associated with adjudicative proceedings involving
persons licensed as or required to be licensed as electricians.

(g)  Alarm System Security and Licensing Board.  Except
as set forth in Subsection (c) or as otherwise specified in writing
by the commission, the Alarm System Security and Licensing
Board is designated as the presiding officer to serve as the fact
finder and to issue recommended orders to the commission in
formal evidentiary hearings associated with adjudicative
proceedings involving persons licensed as or required to be
licensed as alarm companies or agents.

R156-1-110.  Issuance of Investigative Subpoenas.
(1)  All requests for subpoenas in conjunction with a

division investigation made pursuant to Subsection 58-1-
106(1)(c), shall be made in writing to the investigative subpoena
authority and shall be accompanied by an original of the
proposed subpoena.

(a)  Requests to the investigative subpoena authority shall
contain adequate information to enable the subpoena authority
to make a finding of sufficient need, including:  the factual basis
for the request, the relevance and necessity of the particular
person, evidence, documents, etc., to the investigation, and an
explanation why the subpoena is directed to the particular
person upon whom it is to be served.

(b)  Approved subpoenas shall be issued under the seal of
the division and the signature of the subpoena authority.

(2)  The investigative subpoena authority may quash or
modify an investigative subpoena if it is shown to be
unreasonable or oppressive.

R156-1-205.  Peer or Advisory Committees - Executive
Director to Appoint - Terms of Office - Vacancies in Office -
Removal from Office - Quorum Requirements -
Appointment of Chairman - Division to Provide Secretary -
Compliance with Open and Public Meetings Act -
Compliance with Utah Administrative Procedures Act - No
Provision for Per Diem and Expenses.

(1)  The executive director shall appoint the members of
peer or advisory committees established under Title 58 or Title
R156.

(2)  Except for ad hoc committees whose members shall be
appointed on a case-by-case basis, the term of office of peer or
advisory committee members shall be for four years.  The
executive director shall, at the time of appointment or
reappointment, adjust the length of terms to ensure that the
terms of committee members are staggered so that
approximately half of the peer or advisory committee is
appointed every two years.

(3)  No peer or advisory committee member may serve
more than two full terms, and no member who ceases to serve
may again serve on the peer or advisory committee until after
the expiration of two years from the date of cessation of service.

(4)  If a vacancy on a peer or advisory committee occurs,
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the executive director shall appoint a replacement to fill the
unexpired term.  After filling the unexpired term, the
replacement may be appointed for only one additional full term.

(5)  If a peer or advisory committee member fails or refuses
to fulfill the responsibilities and duties of a peer or advisory
committee member, including the attendance at peer committee
meetings, the executive director may remove the peer or
advisory committee member and replace the member in
accordance with this section. After filling the unexpired term,
the replacement may be appointed for only one additional full
term.

(6)  Committee meetings shall only be convened with the
approval of the appropriate board and the concurrence of the
division.

(7)  Unless otherwise approved by the division, peer or
advisory committee meetings shall be held in the building
occupied by the division.

(8)  A majority of the peer or advisory committee members
shall constitute a quorum and may act in behalf of the peer or
advisory committee.

(9)  Peer or advisory committees shall annually designate
one of their members to serve as peer or advisory committee
chairman.  The division shall provide a division employee to act
as committee secretary to take minutes of committee meetings
and to prepare committee correspondence.

(10)  Peer or advisory committees shall comply with the
procedures and requirements of Title 52, Chapter 4, Open and
Public Meetings, in their meetings.

(11)  Peer or advisory committees shall comply with the
procedures and requirements of Title 63, Chapter 46b,
Administrative Procedures Act, in their adjudicative
proceedings.

(12)  Peer or advisory committee members shall perform
their duties and responsibilities as public service and shall not
receive a per diem allowance, or traveling or accommodations
expenses incurred in peer or advisory committees business,
except as otherwise provided in Title 58 or Title R156.

R156-1-206.  Emergency Adjudicative Proceeding Review
Committees - Appointment - Terms - Vacancies - Removal -
Quorum - Chairman and Secretary - Open and Public
Meetings Act - Utah Administrative Procedures Act - Per
Diem and Expenses.

(1)  The chairman of the board for the profession of the
person against whom an action is proposed may appoint the
members of emergency review committees on a case-by-case or
period-of-time basis.

(2)  With the exception of the appointment and removal of
members and filling of vacancies by the chairman of a board,
emergency review committees, committees shall serve in
accordance with Subsections R156-1-205(7), and (9) through
(12).

R156-1-301.  Cheating on Examinations.
(1)  Policy.
The passing of an examination, when required as a

condition of obtaining or maintaining a license issued by the
division, is considered to be a critical indicator that an applicant
or licensee meets the minimum qualifications for licensure.

Failure to pass an examination is considered to be evidence that
an applicant or licensee does not meet the minimum
qualifications for licensure.  Accordingly, the accuracy of the
examination result as a measure of an applicant's or licensee's
competency must be assured.  Cheating by an applicant or
licensee on any examination required as a condition of obtaining
a license or maintaining a license shall be considered
unprofessional conduct and shall result in imposition of an
appropriate penalty against the applicant or licensee.

(2)  Cheating Defined.
Cheating is defined as the use of any means or

instrumentality by or for the benefit of an examinee to alter the
results of an examination in any way to cause the examination
results to inaccurately represent the competency of an examinee
with respect to the knowledge or skills about which they are
examined.  Cheating includes:

(a)  communication between examinees inside of the
examination room or facility during the course of the
examination;

(b)  communication about the examination with anyone
outside of the examination room or facility during the course of
the examination;

(c)  copying another examinee's answers or looking at
another examinee's answers while an examination is in progress;

(d)  permitting anyone to copy answers to the examination;
(e)  substitution by an applicant or licensee or by others for

the benefit of an applicant or licensee of another person as the
examinee in place of the applicant or licensee;

(f)  use by an applicant or licensee of any written material,
audio material, video material or any other mechanism not
specifically authorized during the examination for the purpose
of assisting an examinee in the examination;

(g)  obtaining, using, buying, selling, possession of or
having access to a copy of the examination prior to
administration of the examination.

(3)  Action Upon Detection of Cheating.
(a)  The person responsible for administration of an

examination, upon evidence that an examinee is or has been
cheating on an examination shall notify the division of the
circumstances in detail and the identity of the examinees
involved with an assessment of the degree of involvement of
each examinee;

(b)  If cheating is detected prior to commencement of the
examination, the examinee may be denied the privilege of taking
the examination; or if permitted to take the examination, the
examinee shall be notified of the evidence of cheating and shall
be informed that the division may consider the examination to
have been failed by the applicant or licensee because of the
cheating; or

(c)  If cheating is detected during the examination, the
examinee may be requested to leave the examination facility and
in that case the examination results shall be the same as failure
of the examination; however, if the person responsible for
administration of the examination determines the cheating
detected has not yet compromised the integrity of the
examination, such steps as are necessary to prevent further
cheating shall be taken and the examinee may be permitted to
continue with the examination.

(d)  If cheating is detected after the examination, the
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division shall make appropriate inquiry to determine the facts
concerning the cheating and shall thereafter take appropriate
action.

(e)  Upon determination that an applicant has cheated on an
examination, the division may deny the applicant a license and
may establish conditions the applicant must meet to qualify for
a license including the earliest date on which the division will
again consider the applicant for licensure.

(4)  Notification.
The division shall notify all proctors, test administrators

and examinees of the rules concerning cheating.

R156-1-302.  Consideration of Good Moral Character,
Unlawful Conduct, Unprofessional Conduct, or Other
Mental or Physical Condition.

Pursuant to the provisions of Subsection 58-1-401(1) and
(2), if an applicant or licensee has failed to demonstrate good
moral character, has been involved in unlawful conduct, has
been involved in unprofessional conduct, or has any other
mental or physical condition which conduct or condition, when
considered with the duties and responsibilities of the license
held or to be held, demonstrates a threat or potential threat to the
public health, safety or welfare, including the Division may
consider various relevant factors in determining what action to
take regarding licensure include the following:

(1)  aggravating circumstances, as defined in Subsection
R156-1-102(2);

(2)  mitigating circumstances, as defined in Subsection
R156-1-102(16);

(3)  the degree of risk to the public health, safety or
welfare;

(4)  the degree of risk that a conduct will be repeated;
(5)  the degree of risk that a condition will continue;
(6)  the magnitude of the conduct or condition as it relates

to the harm or potential harm;
(7)  the length of time since the last conduct or condition

has occurred;
(8)  the current criminal probationary or parole status of the

applicant or licensee;
(9)  the current administrative status of the applicant or

licensee;
(10)  results of previously submitted applications, for any

regulated profession or occupation;
(11)  results from any action, taken by any professional

licensing agency, criminal or administrative agency, employer,
practice monitoring group, entity or association;

(12)  evidence presented indicating that restricting or
monitoring an individual's practice, conditions or conduct can
protect the public health, safety or welfare;

(13)  psychological evaluations; or
(14)  any other information the Division or the board

reasonably believes may assist in evaluating the degree of threat
or potential threat to the public health, safety or welfare.

R156-1-305.  Inactive Licensure.
(1)  In accordance with Section 58-1-305, except as

provided in Subsection (2), a licensee who holds an active in
good standing license under Title 58 may apply for inactive
licensure status.

(2)  The following licenses issued under Title 58 may not
be placed on inactive licensure status:

(a)  Agency performing animal euthanasia;
(b)  Analytical laboratory;
(c)  Branch pharmacy;
(d)  Certified professional accountant firm;
(e)  Controlled substance;
(f)  Controlled substance handler;
(g)  Controlled substance precursor distributors and

purchasers;
(h)  Cosmetologist/barber school;
(i)  Funeral service establishment;
(j)  Hospital, institutional, nuclear, out-of-state mail service

and retail pharmacy;
(k)  Licensed substance abuse counselor;
(l)  Pharmaceutical manufacturer, researcher, teaching

organization, wholesaler or distributor;
(m)  Preneed funeral arrangement provider;
(n)  Professional employer organization; and
(o)  Veterinary pharmaceutical outlet.
(3)  Applicants for inactive licensure shall apply to the

division in writing upon forms available from the division.
Each completed application shall contain documentation of
requirements for inactive licensure, shall be verified by the
applicant, and shall be accompanied by the appropriate fee.

(4)  If all requirements are met for inactive licensure, the
division shall place the license on inactive status.

(5)  A license may remain on inactive status indefinitely
except as otherwise provided in Title 58 or rules which
implement Title 58.

(6)  An inactive license may be activated by requesting
activation in writing upon forms available from the division.
Unless otherwise provided in Title 58 or rules which implement
Title 58, each reactivation application shall contain
documentation that the applicant meets current renewal
requirements, shall be verified by the applicant, and shall be
accompanied by the appropriate fee.

R156-1-308a.  Renewal Dates.
(1)  The following standard two-year renewal cycle renewal

dates are established by license classification in accordance with
the Subsection 58-1-308(1):
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(2)  The following non-standard renewal terms and renewal
or extension cycles are established by license classification in
accordance with Subsection 58-1-308(1) and in accordance with
specific requirements of the license:

(a)  Certified Marriage and Family Intern licenses shall be
issued for a three year term and may be extended if the licensee
presents satisfactory evidence to the division and the board that
reasonable progress is being made toward passing the qualifying
examinations or is otherwise on a course reasonably expected to
lead to licensure; but the period of the extension may not exceed
two years past the date the minimum supervised experience
requirement has been completed.

(b)  Certified Professional Counselor Intern licenses shall
be issued for a three year term and may be extended if the
licensee presents satisfactory evidence to the division and the
board that reasonable progress is being made toward passing the
qualifying examinations or is otherwise on a course reasonably
expected to lead to licensure; but the period of the extension
may not exceed two years past the date the minimum supervised
experience requirement has been completed.

(c)  Certified Social Worker Intern licenses shall be issued
for a three year term and may be extended if the licensee
presents satisfactory evidence to the Division and the board that
reasonable progress is being made toward passing the qualifying
examinations or is otherwise on a course reasonably expected to
lead to licensure; but the period of the extension may not exceed
two years past the date the minimum supervised experience
requirement has been completed.

(d)  Funeral Service Apprentice licenses shall be issued for
a two year term and may be extended for an additional two year
term if the licensee presents satisfactory evidence to the division
and the board that reasonable progress is being made toward
passing the qualifying examinations or is otherwise on a course
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reasonably expected to lead to licensure.
(d)  Professional Employer Organization registrations

expire every year on September 30.
(e)  Psychology Resident licenses shall be issued for a two

year term and may be extended if the licensee presents
satisfactory evidence to the division and the board that
reasonable progress is being made toward passing the qualifying
examinations or is otherwise on a course reasonably expected to
lead to licensure; but the period of the extension may not exceed
two years past the date the minimum supervised experience
requirement has been completed.

R156-1-308b.  Renewal Periods - Adjustment of Renewal
Fees for an Extended or Shortened Renewal Period.

(1)  Except as otherwise provided by statute or as required
to establish or reestablish a renewal period, each renewal period
shall be for a period of two years.

(2)  The renewal fee for a renewal period which is extended
or shortened by more than one month to establish or reestablish
a renewal period shall increased or decreased proportionately.

R156-1-308c.  Renewal of Licensure Procedures.
The procedures for renewal of licensure shall be as follows:
(1)  The division shall mail a renewal notice to each

licensee at least 60 days prior to the expiration date shown on
the licensee's license.

(2)  Renewal notices shall be sent by letter deposited in the
post office with postage prepaid, addressed to the last address
shown on the division's automated license system.  Such mailing
shall constitute legal notice.  It shall be the duty and
responsibility of each licensee to maintain a current address with
the division.

(3)  Renewal notices shall specify the renewal requirements
and require that each licensee document or certify that the
licensee meets the renewal requirements.

(4)  Renewal notices shall specify a renewal application
due date at least 30 days prior to the expiration date shown on
the licensee's license in order to permit the renewal applications
to be processed prior to the expiration of licensure in accordance
with Subsection 58-1-308(4).

(5)  Renewal notices shall advise each licensee that a
license that is not renewed prior to the expiration date shown on
the license automatically expires and that any continued practice
without a license constitutes a criminal offense under Subsection
58-1-501(1)(a).

(6)  Renewal notices shall further advise each licensee that
if the licensee fails to return the renewal application to the
division or its designee by the renewal application due date, the
licensee's license may expire before it is renewed.

(7)  Renewal notices shall specify the address or addresses
to where the renewal applications should be submitted.

(8)  When a renewal application contains multiple parts to
be returned to separate addresses, the division shall facilitate
proper submission by using, to the extent resources permit, color
coded renewal applications with perforated sections and return
envelopes.

(9)  Licensees licensed during the last four months of a
renewal cycle shall be licensed for a full renewal cycle plus the
period of time remaining until the impending renewal date,

rather than being required to immediately renew their license.

R156-1-308d.  Waiver of Continuing Education
Requirements - Renewal Requirements.

(1)(a)  In accordance with Subsection 58-1-203(1)(g), a
licensee may request a waiver of any continuing education
requirement established under this title or an extension of time
to complete any requirement on the basis that the licensee was
unable to complete the requirement due to a medical or related
condition, humanitarian or ecclesiastical services, extended
presence in a geographical area where continuing education is
not available, etc.

(b)  A request must be submitted no later than the deadline
for completing any continuing education requirement.

(c)  A licensee submitting a request has the burden of proof
and must document the reason for the request to the satisfaction
of the Division.

(d)  A request shall include the beginning and ending dates
during which the licensee was unable to complete the
continuing education requirement and a detailed explanation of
the reason why.  The explanation shall include the extent and
duration of the impediment, extent to which the licensee
continued to be engaged in practice of his profession, the nature
of the medical condition, the location and nature of the
humanitarian services, the geographical area where continuing
education is not available, etc.

(e)  The Division may require that a specified number of
continuing education hours, courses, or both, be obtained prior
to reentering the practice of the profession or within a specified
period of time after reentering the practice of the profession, as
recommended by the appropriate board, in order to assure
competent practice.

(f)  While a licensee may receive a waiver from meeting the
minimum continuing education requirements, the licensee shall
not be exempted from the requirements of Subsection 58-1-
501(2)(i), which requires that the licensee provide services
within the competency, abilities and education of the licensee.
If a licensee cannot competently provide services, the waiver of
meeting the continuing education requirements may be
conditioned upon the licensee restricting practice to areas in
which the licensee has the required competency, abilities and
education.

R156-1-308e.  Automatic Expiration of Licensure Upon
Dissolution of Licensee.

(1)  A license that automatically expires prior to the
expiration date shown on the license due to the dissolution of
the licensee's registration with the Division of Corporations,
with the registration thereafter being retroactively reinstated
pursuant to Section 16-10a-1422, shall:

(a)  upon written application for reinstatement of licensure
submitted prior to the expiration date shown on the license, be
retroactively reinstated to the date of expiration of licensure;
and

(b)  upon written application for reinstatement submitted
after the expiration date shown on the current license, be
reinstated on the effective date of the approval of the application
for reinstatement, rather than relating back retroactively to the
date of expiration of licensure.
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R156-1-308f.  Denial of Renewal of Licensure - Classification
of Proceedings - Conditional Renewal or Reinstatement
During Pendency of Adjudicative Proceedings, Audit or
Investigation.

(1)  Denial of renewal of licensure shall be classified as a
formal adjudicative proceeding under Rule R156-46b.

(2)  When a renewal application is denied and the applicant
concerned requests a hearing to challenge the division's action
as permitted by Subsection 63-46b-3(3)(d)(ii), unless the
requested hearing is convened and a final order is issued prior
to the expiration date shown on the applicant's current license,
the division shall conditionally renew the applicant's license
during the pendency of the adjudicative proceeding as permitted
by Subsection 58-1-106(1)(h).

(3)(a)  When a renewal applicant or a reinstatement
applicant under Subsections 58-1-308(5) or (6)(b) is selected for
audit or is under investigation, the division may conditionally
renew or reinstate the applicant pending the completion of the
audit or investigation.

(b)  The undetermined completion of a referenced audit or
investigation rather than the established expiration date shall be
indicated as the expiration date of a conditionally renewed or
reinstated license.

(c)  A conditional renewal or reinstatement shall not
constitute an adverse licensure action.

(d)  Upon completion of the audit or investigation, the
division shall notify the renewal or reinstatement applicant
whether the applicant's license is unconditionally renewed,
reinstated, denied, or partially denied or reinstated.

(e)  A notice of unconditional denial or partial denial of
licensure to a licensee who the division determines may be
conditionally renewed or reinstated shall include the following:

(i)  that the licensee's unconditional renewal or
reinstatement of licensure is denied or partially denied and the
basis for such action;

(ii)  the division's file or other reference number of the
audit or investigation;

(iii)  that the denial or partial denial of unconditional
renewal or reinstatement of licensure is subject to review and a
description of how and when such review may be requested;

(iv)  that the licensee's license automatically will or did
expire on the expiration date shown on the license, and that the
license will not be renewed or reinstated unless or until the
applicant timely requests review; and

(v)  that if the licensee timely requests review, the licensee's
conditionally renewed or reinstated license does not expire until
an order is issued unconditionally renewing, reinstating,
denying, or partially denying the renewal or reinstatement of the
licensee's license.

R156-1-308g.  Reinstatement of Licensure which was Active
and in Good Standing at the Time of Expiration of Licensure
- Requirements.

The following requirements shall apply to reinstatement of
licensure which was active and in good standing at the time of
expiration of licensure:

(1)  In accordance with Subsection 58-1-308(5), if an
application for reinstatement is received by the division between
the date of the expiration of the license and 31 days after the

date of the expiration of the license, the applicant shall:
(a)  submit a completed renewal form as furnished by the

division demonstrating compliance with requirements and/or
conditions of license renewal; and

(b)  pay the established license renewal fee and a late fee.
(2)  In accordance with Subsection 58-1-308(5), if an

application for reinstatement is received by the division between
31 days after the expiration of the license and two years after the
date of the expiration of the license, the applicant shall:

(a)  submit a completed renewal form as furnished by the
division demonstrating compliance with requirements and/or
conditions of license renewal; and

(b)  pay the established license renewal fee and
reinstatement fee.

(3)  In accordance with Subsection 58-1-308(6)(a), if an
application for reinstatement is received by the division more
than two years after the date the license expired and the
applicant has not been active in the licensed occupation or
profession while in the full-time employ of the United States
government or under license to practice that occupation or
profession in any other state or territory of the United States
during the time the license was expired, the applicant shall:

(a)  submit an application for licensure complete with all
supporting documents as is required of an individual making an
initial application for license demonstrating the applicant meets
all current qualifications for licensure and compliance with
requirements and/or conditions of license reinstatement;

(b)  provide information requested by the division and
board to clearly demonstrate the applicant is currently
competent to engage in the occupation or profession for which
reinstatement of licensure is requested;

(c)  if the applicant has not been engaged in unauthorized
practice of the applicant's occupation or profession following
the expiration of the applicant's license, pay the established
license fee for a new applicant for licensure and the
reinstatement fee; and

(d)  if the applicant has been engaged in unauthorized
practice of the applicant's occupation or profession following
the expiration of the applicant's license, pay the current license
renewal fee multiplied by the number of renewal periods for
which the license renewal fee has not been paid since the time
of expiration of license, plus a reinstatement fee.

(4)  In accordance with Subsection 58-1-308(6)(b), if an
application for reinstatement is received by the division more
than two years after the date the license expired but the
applicant has been active in the licensed occupation or
profession while in the full-time employ of the United States
government or under license to practice that occupation or
profession in any other state or territory of the United States
shall:

(a)  submit documentation of prior licensure in the State of
Utah;

(b)  submit documentation that the applicant has been
active in the licensed occupation or profession while in the full-
time employ of the United States government or under license
to practice that occupation or profession in any other state or
territory of the United States;

(c)  provide documentation that the applicant has
completed or is in compliance with any renewal qualifications;
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(d)  provide information requested by the division and
board to clearly demonstrate the applicant is currently
competent to engage in the occupation or profession for which
reinstatement of licensure is requested;

(e)  pass a law and rules examination if such an
examination has been adopted for the occupation or profession
to which the application pertains; and

(f)  pay the established license renewal fee and the
reinstatement fee.

R156-1-308h.  Reinstatement of Restricted, Suspended, or
Probationary Licensure During Term of Restriction,
Suspension, or Probation - Requirements.

(1)  Reinstatement of restricted, suspended, or probationary
licensure during the term of limitation, suspension, or probation
shall be in accordance with the disciplinary order which
imposed the discipline.

(2)  Unless otherwise specified in a disciplinary order
imposing restriction, suspension, or probation of licensure, the
disciplined licensee may, at reasonable intervals during the term
of the disciplinary order, petition for reinstatement of licensure.

(3)  Petitions for reinstatement of licensure during the term
of a disciplinary order imposing restriction, suspension, or
probation, shall be treated as a request to modify the terms of the
disciplinary order, not as an application for licensure.

R156-1-308i.  Reinstatement of Restricted, Suspended, or
Probationary Licensure After the Specified Term of
Suspension of the License or After the Expiration of
Licensure in a Restricted or Probationary Status -
Requirements.

Unless otherwise provided by a disciplinary order, an
applicant who applies for reinstatement of a license after the
specified term of suspension of the license or after the expiration
of the license in a restricted or probationary status shall:

(1)  submit an application for licensure complete with all
supporting documents as is required of an individual making an
initial application for license demonstrating the applicant meets
all current qualifications for licensure and compliance with
requirements and conditions of license reinstatement;

(2)  pay the established license renewal fee and the
reinstatement fee; and

(3)  provide information requested by the division and
board to clearly demonstrate the applicant is currently
competent to be reinstated to engage in the occupation or
profession for which the applicant was suspended, restricted, or
placed on probation.

R156-1-308j.  Relicensure Following Revocation of Licensure
- Requirements.

An applicant for relicensure following revocation of
licensure shall:

(1)  submit an application for licensure complete with all
supporting documents as is required of an individual making an
initial application for license demonstrating the applicant meets
all current qualifications for licensure and compliance with
requirements and/or conditions of license reinstatement;

(2)  pay the established license fee for a new applicant for
licensure; and

(3)  provide information requested by the division and
board to clearly demonstrate the applicant is currently
competent to be relicensed to engage in the occupation or
profession for which the applicant was revoked.

R156-1-308k.  Relicensure Following Surrender of Licensure
- Requirements.

The following requirements shall apply to relicensure
applications following the surrender of licensure:

(1)  An applicant who surrendered a license that was active
and in good standing at the time it was surrendered shall meet
the requirements for licensure listed in Section R156-1-308.

(2)  An applicant who surrendered a license while the
license was active but not in good standing as evidenced by the
written agreement supporting the surrender of license shall:

(a)  submit an application for licensure complete with all
supporting documents as is required of an individual making an
initial application for license demonstrating the applicant meets
all current qualifications for licensure and compliance with
requirements and/or conditions of license reinstatement;

(b)  pay the established license fee for a new applicant for
licensure; and

(c)  provide information requested by the division and
board to clearly demonstrate the applicant is currently
competent to be relicensed to engage in the occupation or
profession for which the applicant was surrendered.

R156-1-404a.  Diversion Advisory Committees Created.
(1)  There are created diversion advisory committees of at

least three members for the professions regulated under Title 58.
The diversion committees are not required to be impaneled by
the director until the need for the diversion committee arises.
Diversion committees may be appointed with representatives
from like professions providing a multi-disciplinary committee.

(2)  Committee members are appointed by and serve at the
pleasure of the director.

(3)  A majority of the diversion committee members shall
constitute a quorum and may act on behalf of the diversion
committee.

(4)  Diversion committee members shall perform their
duties and responsibilities as public service and shall not receive
a per diem allowance, or traveling or accommodations expenses
incurred in diversion committees business.

R156-1-404b.  Diversion Committees Duties.
The duties of diversion committees shall include:
(1)  reviewing the details of the information regarding

licensees referred to the diversion committee for possible
diversion, interviewing the licensees, and recommending to the
director whether the licensees meet the qualifications for
diversion and if so whether the licensees should be considered
for diversion;

(2)  recommending to the director terms and conditions to
be included in diversion agreements;

(3)  supervising compliance with all terms and conditions
of diversion agreements;

(4)  advising the director at the conclusion of a licensee's
diversion program whether the licensee has completed the terms
of the licensee's diversion agreement; and
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(5)  establishing and maintaining continuing quality review
of the programs of professional associations and/or private
organizations to which licensees approved for diversion may
enroll for the purpose of education, rehabilitation or any other
purpose agreed to in the terms of a diversion agreement.

R156-1-404c.  Diversion - Eligible Offenses.
In accordance with Subsection 58-1-404(4), the

unprofessional conduct which may be subject to diversion is set
forth in Subsections 58-1-501(2)(e) and (f).

R156-1-404d.  Diversion - Procedures.
(1)  Diversion committees shall complete the duties

described in Subsections R156-1-404b(1) and (2) no later than
60 days following the referral of a licensee to the diversion
committee for possible diversion.

(2)  The director shall accept or reject the diversion
committee's recommendation no later than 30 days following
receipt of the recommendation.

(3)  If the director finds that a licensee meets the
qualifications for diversion and should be diverted, the division
shall prepare and serve upon the licensee a proposed diversion
agreement.  The licensee shall have a period of time determined
by the diversion committee not to exceed 30 days from the
service of the proposed diversion agreement to negotiate a final
diversion agreement with the director.  The final diversion
agreement shall comply with Subsections 58-1-404.

(4)  If a final diversion agreement is not reached with the
director within 30 days from service of the proposed diversion
agreement, the division shall pursue appropriate disciplinary
action against the licensee in accordance with Section 58-1-108.

(5)  In accordance with Subsection 58-1-404(5), a licensee
may be represented, at the licensee's discretion and expense, by
legal counsel during negotiations for diversion, at the time of
execution of the diversion agreement and at any hearing before
the director relating to a diversion program.

R156-1-404e.  Diversion - Agreements for Rehabilitation,
Education or Other Similar Services or Coordination of
Services.

(1)  The division may enter into agreements with
professional or occupational organizations or associations,
education institutions or organizations, testing agencies, health
care facilities, health care practitioners, government agencies or
other persons or organizations for the purpose of providing
rehabilitation, education or any other services necessary to
facilitate an effective completion of a diversion program for a
licensee.

(2)  The division may enter into agreements with impaired
person programs to coordinate efforts in rehabilitating and
educating impaired professionals.

(3)  Agreements shall be in writing and shall set forth terms
and conditions necessary to permit each party to properly fulfill
its duties and obligations thereunder.  Agreements shall address
the circumstances and conditions under which information
concerning the impaired licensee will be shared with the
division.

(4)  The cost of administering agreements and providing
the services thereunder shall be borne by the licensee benefiting

from the services.  Fees paid by the licensee shall be reasonable
and shall be in proportion to the value of the service provided.
Payments of fees shall be a condition of completing the program
of diversion.

(5)  In selecting parties with whom the division shall enter
agreements under this section, the division shall ensure the
parties are competent to provide the required services.  The
division may limit the number of parties providing a particular
service within the limits or demands for the service to permit the
responsible diversion committee to conduct quality review of
the programs given the committee's limited resources.

R156-1-502.  Unprofessional Conduct.
"Unprofessional conduct" includes:
(1)  surrendering licensure to any other licensing or

regulatory authority having jurisdiction over the licensee or
applicant in the same occupation or profession while an
investigation or inquiry into allegations of unprofessional or
unlawful conduct is in progress or after a charging document
has been filed against the applicant or licensee alleging
unprofessional or unlawful conduct;

(2)  practicing a regulated occupation or profession in,
through, or with a limited liability company which has omitted
the words "limited company," "limited liability company," or the
abbreviation "L.C." or "L.L.C." in the commercial use of the
name of the limited liability company;

(3)  practicing a regulated occupation or profession in,
through, or with a limited partnership which has omitted the
words "limited partnership," "limited," or the abbreviation
"L.P." or "Ltd." in the commercial use of the name of the limited
partnership;

(4)  practicing a regulated occupation or profession in,
through, or with a professional corporation which has omitted
the words "professional corporation" or the abbreviation "P.C."
in the commercial use of the name of the professional
corporation;

(5)  using a DBA (doing business as name) which has not
been properly registered with the Division of Corporations and
with the Division of Occupational and Professional Licensing;
or

(6)  failing to conform to the Privacy Rules of the federal
Health Insurance Portability and Accountability Act (HIPAA)
as a licensed health care provider.

R156-1-503.  Reporting Disciplinary Action.
The division may report disciplinary action to other state

or federal governmental entities, state and federal data banks,
the media, or any other person who is entitled to such
information under the Government Records Access and
Management Act.

KEY:  diversion programs, licensing, occupational licensing
November 3, 2003 58-1-106(1)(a)
Notice of Continuation May 2, 2002 58-1-308
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R156.  Commerce, Occupational and Professional Licensing.
R156-22.  Professional Engineers and Professional Land
Surveyors Licensing Act Rules.
R156-22-101.  Title.

These rules are known as the "Professional Engineers and
Professional Land Surveyors Licensing Act Rules".

R156-22-102.  Definitions.
In addition to the definitions in Title 58, Chapters 1 and 22,

as used in Title 58, Chapters 1 and 22, or these rules:
(1)  "Complete and final" as used in Section 58-22-603

means "complete construction plans" as defined in Subsection
58-22-102(3).

(2)  "Direct supervision" as used in Subsection 58-22-
102(10) means "supervision" as defined in Subsection 58-22-
102(16).

(3)  "Employee, subordinate, associate, or drafter of a
licensee" as used in Subsections 58-22-102(16), 58-22-
603(1)(b) and these rules means one or more individuals not
licensed under this chapter, who are working for, with, or
providing professional engineering, professional structural
engineering, or professional land surveying services directly to
and under the supervision of a person licensed under this
chapter.

(4)  "Engineering surveys" as used in Subsection 58-22-
102(9) include all survey activities required to support the sound
conception, planning, design, construction, maintenance, and
operation of engineered projects, but exclude the surveying of
real property for the establishment of land boundaries, rights-of-
way, easements, alignment of streets, and the dependent or
independent surveys or resurveys of the public land survey
system.

(5)  "Recognized jurisdiction" as used in Subsection 58-22-
302(4)(d)(i), for licensure by endorsement, means any state,
district or territory of the United States, or any foreign country
who issues licenses for professional engineers, professional
structural engineers, or professional land surveyors, and whose
licensure requirements include:

(a)  Professional Engineer.
(i)  a bachelors or post graduate degree in engineering or

equivalent education as determined by the Engineering
Credentials Evaluation International and four years of full time
engineering experience under supervision of one or more
licensed engineers; or eight years of full time engineering
experience under supervision of one or more licensed
professional engineers; and

(ii)  passing the NCEES Principles and Practice of
Engineering Examination (PE) or passing a professional
engineering examination that is substantially equivalent to the
NCEES Principles and Practice of Engineering Examination.

(b)  Professional Structural Engineer.
(i)  a bachelors or post graduate degree in engineering or

equivalent education as determined by the Engineering
Credentials Evaluation International (ECEI) and four years of
full time engineering experience under supervision of one or
more licensed engineers; or eight years of full time engineering
experience under supervision of one or more licensed
professional engineers;

(ii)  passing the NCEES Structural I and II Examination;

and
(iii)  three years of licensed experience in professional

structural engineering.
(c)  Professional Land Surveyor.
(i)  a two or four year degree in land surveying or

equivalent education as determined by the Engineering
Credentials Evaluation International (ECEI) and four years of
full time land surveying experience under supervision of one or
more licensed professional land surveyors; or eight years of full
time land surveying experience under supervision of one or
more licensed professional land surveyors; and

(ii)  passing the NCEES Principles and Practice of Land
Surveying Examination (PLS) or passing a professional land
surveying examination that is substantially equivalent to the
NCEES Principles and Practice of Land Surveying
Examination.

(6)  "Responsible charge" by a principal as used in
Subsections 58-22-102(7) and 58-22-305(7)(a) means that the
licensee is assigned to and is personally accountable for the
production of specified professional engineering, professional
structural engineering or professional land surveying projects
within an organization.

(7)  "TAC/ABET" means Technology Accreditation
Commission/Accreditation Board for Engineering and
Technology.

(8)  "Under the direction of the licensee" as used in
Subsection 58-22-102(16), as part of the definition of
"supervision of an employee, subordinate, associate, or drafter
of a licensee", means that the unlicensed employee, subordinate,
associate, or drafter of a person licensed under this chapter
engages in the practice of professional engineering, professional
structural engineering, or professional land surveying only on
work initiated by a person licensed under this chapter, and only
under the administration, charge, control, command, authority,
oversight, guidance, jurisdiction, regulation, management, and
authorization of a person licensed under this chapter.

(9)  "Unprofessional conduct" as defined in Title 58,
Chapters 1 and 22, is further defined, in accordance with
Subsection 58-1-203(5), in Section R156-22-601.

R156-22-103.  Authority - Purpose.
These rules are adopted by the division under the authority

of Subsection 58-1-106(1) to enable the division to administer
Title 58, Chapter 22.

R156-22-104.  Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule

R156-1 is as described in Section R156-1-107.

R156-22-201.  Engineering Program Criteria.
In accordance with Subsections 58-22-302(1)(d) and 58-

22-302(2)(d), the engineering program criteria is established as
one of the following:

(1)  The bachelors or post graduate engineering program
shall be accredited by EAC/ABET or the Canadian Engineering
Accrediting Board (CEAB).

(2)  The post graduate engineering degree, when not
accredited by EAC/ABET or CEAB, shall be earned from an
institution which offers a bachelors or masters degree in an
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engineering program accredited by EAC/ABET or CEAB in the
same specific engineering discipline as the earned post graduate
degree.

(3)  If the degree was earned in a foreign country, the
engineering curriculum shall be determined to be equivalent to
a EAC/ABET accredited program by the Engineering
Credentials Evaluation International.  Only deficiencies in
course work in the humanities, social sciences and liberal arts
and no more than five semester hours in math, science or
engineering, not to exceed a total of 10 semester hours noted by
the credentials evaluation may be satisfied by successfully
completing the deficiencies in course work at a recognized
college or university approved by the division in collaboration
with the board.  Engineering course work deficiencies must be
completed at an EAC/ABET approved program.

R156-22-202.  Qualifying Experience for Licensure as a
Professional Engineer.

(1)  In accordance with Subsection 58-22-302(1)(e), an
applicant for licensure as a professional engineer shall comply
with one or more of the following qualifying experience
requirements:

(a)  Submit verification of qualifying experience from one
or more licensed professional engineers who have provided
supervision or who have personal knowledge of the applicant's
knowledge, ability, and competence to practice professional
engineering documenting completion of a minimum of four
calendar years of qualifying experience in professional
engineering approved by the division in collaboration with the
board in accordance with the following:

(i)  Up to one year of qualifying experience may be
obtained while enrolled in an engineering program meeting the
criteria set forth in Section R156-22-201 if completed before
January 1, 2005.

(ii)  Unlimited qualifying experience may be obtained after
meeting the education requirements.

(iii)  A maximum of three of the four years of qualifying
experience may be approved by the board for persons who
complete one or more of the following:

(A)  A maximum of three years of qualifying experience
may be granted for teaching advanced engineering subjects in a
college or university offering an engineering curriculum
accredited by EAC\ABET.

(B)  A maximum of three years of qualifying experience
may be granted for conducting research in a college or
university offering an engineering curriculum accredited by
EAC/ABET.

(C)  A maximum of one year of qualifying experience may
be granted for completion of a masters degree in engineering
provided that both the earned bachelors and masters degree in
engineering meet the program criteria set forth in Section R156-
22-201.

(D)  A maximum of two years of qualifying experience may
be granted for completion of a doctorate degree in engineering
provided that both the earned bachelors or masters degree and
doctorate degree in engineering meet the program criteria set
forth in Section R156-22-201; or

(b)  Submit documentation of two years of licensed
experience in a recognized jurisdiction as a professional

engineer.
(2)  An applicant who was unsuccessful in obtaining

licensure by experience before July 1, 1996, but who passed the
NCEES Fundamentals of Engineering Examination and
completed four years of qualifying experience before July 1,
1996, and who thereafter completes the education requirements
in Section R156-22-201, may receive credit for the qualifying
experience obtained before July 1, 1996 regardless of the
requirements of Subsection (1).

(3)  The performance or supervision of construction work
as a contractor, foreman or superintendent is not qualifying
experience for licensure as a professional engineer.

(4)  Full or part time employment, research, or teaching for
periods of time less than ten weeks in length will not be
considered as qualifying experience.

R156-22-203.  Experience Requirements for Licensure as a
Professional Structural Engineer.

(1)  In accordance with Subsection 58-22-302(2)(e), each
applicant shall submit verification of professional structural
engineering experience from one or more licensed professional
engineers or professional structural engineers who have
personal knowledge of the applicant's knowledge, ability and
competence to practice professional structural engineering,
which experience is in addition to the qualifying experience
required for licensure as a professional engineer.

(2)  Professional structural engineering experience shall
include responsible charge of structural design in one or more
of the following areas:

(a)  structural design of any building or structure two
stories and more, or 45 feet in height, designed in Uniform
Building Code (UBC) seismic zones 2, 3, or 4;

(b)  structural design for a major seismic
retrofit/rehabilitation of an existing building or structure in UBC
seismic zones 2, 3, or 4; or

(c)  structural design of any other structure of comparable
structural complexity.

(3)  Professional structural engineering experience shall
include structural design in all of the following areas:

(a)  use of three of the following four materials as they
relate to the design, rehabilitation or investigation of buildings
or structures:

(i)  steel;
(ii)  concrete;
(iii)  wood; or
(iv)  masonry;
(b)  selection of framing systems including the

consideration of alternatives and the selection of an appropriate
system for the interaction of structural components to support
vertical and lateral loads;

(c)  selection of foundation systems including the
consideration of alternatives and the selection of an appropriate
type of foundation system to support the structure;

(d)  design and detailing for the transfer of forces between
stories in multi-story buildings or structures;

(e)  application of lateral design in the design of the
buildings or structures in addition to any wind design
requirements; and

(f)  application of the local, state and federal code



UAC (As of January 1, 2004) Printed:  March 22, 2004 Page 41

requirements as they relate to design loads, materials, and
detailing.

R156-22-204.  Examination Requirements for Licensure as
a Professional Engineer.

(1)  In accordance with Subsection 58-22-302(1)(f), the
examination requirements for licensure as a professional
engineer are defined, clarified or established as the following:

(a)  the NCEES Fundamentals of Engineering (FE)
Examination with a passing score as established by the NCEES;

(b)  a NCEES Principles and Practice of Engineering (PE)
Examination other than Structural II with a passing score as
established by the NCEES; and

(c)  as part of the application for license, pass all questions
on the open book, take home Utah Law and Rules Examination.

(2)  An applicant must have successfully completed the
qualifying experience requirements set forth in Section R156-
22-202, and have successfully completed the education
requirements set forth in Section R156-22-201, and make
application before being eligible to sit for the NCEES PE
examination.

(3)  Candidates with three or more unsuccessful attempts
on an NCEES examination, regardless of where taken, must
submit a new application to the Division to be re-qualified for
future administrations of the same examination.  If re-qualified
by the Division, applicants must wait 12 months before being
reseated for the next scheduled examination.  At the end of the
12-month period, the applicant may take the exam no more than
once every calendar year.

(4)  The admission criteria to sit for the NCEES FE
examination is set forth in Section 58-22-306.

R156-22-205.  Examination Requirements for Licensure as
a Professional Structural Engineer.

(1)  In accordance with Subsection 58-22-302(2)(f), the
examination requirements for licensure as a professional
structural engineer are defined, clarified, or established as the
following:

(a)  the NCEES Fundamentals of Engineering Examination
(FE) with a passing score as established by the NCEES;

(b)  one of the following professional examinations:
(i)  the NCEES Structural I and Structural II Examinations

with a passing score as established by the NCEES; or
(ii)  prior to July 1, 2004, the 16 hour California Structural

Examination with a passing score as established by the
California Engineering Board; however, after July 1, 2004, this
exam will not be accepted; and

(c)  as part of the application for license, pass all questions
on the open book, take home Utah Law and Rules Examination.

(2)  An applicant must have successfully completed the
experience requirements set forth in Subsection R156-22-203(2)
and make application before being eligible to sit for the NCEES
Structural Examination(s).

(3)  Candidates with three or more unsuccessful attempts
on an NCEES examination, regardless of where taken, must
submit a new application to the Division to be re-qualified for
future administrations of the same examination.  If re-qualified
by the Division, applicants must wait 12 months before being
reseated for the next scheduled examination.  At the end of the

12-month period, the applicant may take the exam no more than
once every calendar year.

R156-22-301.  Equivalent Land Surveying Program for
Licensure as a Professional Land Surveyor.

In accordance with Subsection 58-22-302(3)(d), an
equivalent land surveying program for licensure as a
professional land surveyor is defined as an earned bachelors or
masters degree from a curriculum related to land surveying and
completion of a minimum of 22 semester hours or 32 quarter
hours of course work in land surveying which shall include the
following courses:

(a)  successful completion of a minimum of one course in
each of the following content areas:

(i)  boundary law;
(ii)  writing legal descriptions;
(iii)  public land survey system;
(iv)  surveying field techniques; and
(b)  the remainder of the 22 semester hours or 32 quarter

hours may be made up of successful completion of courses from
the following content areas:

(i)  photogrammetry;
(ii)  studies in land records or land record systems;
(iii)  survey instrumentation;
(iv)  global positioning systems;
(v)  geodesy;
(vi)  control systems;
(vii)  land development;
(viii)  drafting, not to exceed six semester hours or eight

quarter hours; and
(ix)  algebra, geometry, trigonometry, not to exceed six

semester hours or eight quarter hours.

R156-22-302.  Qualifying Experience for Licensure as a
Professional Land Surveyor.

(1)  In accordance with Subsections 58-22-302(3)(d), an
applicant for licensure as a professional land surveyor shall
comply with one or more of the following qualifying experience
requirements:

(a)  Submit verification of qualifying experience from one
or more licensed professional land surveyors who have provided
supervision or who have personal knowledge of the applicant's
knowledge, ability, field experience and competence to practice
professional land surveying in accordance with the following:

(i)  Applicants who have met the education requirements
in Subsection 58-22-302(3)(d)(i) shall document four years of
qualifying experience in land surveying which experience may
be obtained before, during or after completing the education
requirements for licensure.

(ii)  Applicants who did not complete the education
requirements in Subsection 58-22-302(3)(d)(i) shall document
eight years of qualifying experience in land surveying prior to
January 1, 2007; or

(b)  Submit documentation of two years of licensed
experience in a recognized jurisdiction as a professional land
surveyor.

(2)  The four years of qualifying experience required in
R156-22-302(1)(a)(i) and four of the eight years required in
R156-22-302(1)(a)(ii) shall comply with the following:
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(a)  Two years of experience should be specific to field
surveying with actual "hands on" surveying, including all of the
following:

(i)  operation of various instrumentation;
(ii)  review and understanding of plan and plat data;
(iii)  public land survey systems;
(iv)  calculations;
(v)  traverse;
(vi)  staking procedures;
(vii)  field notes and manipulation of various forms of data

encountered in horizontal and vertical studies; and
(b)  Two years of experience should be specific to office

surveying, including all of the following:
(i)  drafting (includes computer plots and layout);
(ii)  reduction of notes and field survey data;
(iii)  research of public records;
(iv)  preparation and evaluation of legal descriptions; and
(v)  preparation of survey related drawings, plats and

record of survey maps.
(3)  The remaining four years or two years of qualifying

experience required in R156-22-302(1)(a)(ii) shall include any
aspects of the practice of land surveying under the supervision
of a licensed professional land surveyor in accordance with
Subsection 58-22-102(16).

(4)  Full or part time employment for periods of time less
than ten weeks in length will not be considered as qualifying
experience.

R156-22-303.  Examination Requirements for Licensure as
a Professional Land Surveyor.

(1)  In accordance with Subsection 58-22-302(3)(g), the
examination requirements for licensure as a professional land
surveyor are established as the following:

(a) the NCEES Fundamentals of Land Surveying (FLS)
Examination with a passing score as established by the NCEES;

(b)  the NCEES Principles and Practice of Land Surveying
(PLS) Examination with a passing score as established by the
NCEES; and

(c)  the Utah Local Practice Examination with a passing
score of at least 75.

(2)  An applicant must have successfully completed the
qualifying experience requirements set forth in Subsections
R156-22-301 an 302 and make application before being eligible
to sit for the NCEES PLS examination.

(3)  Candidates with three or more unsuccessful attempts
on an NCEES examination, regardless of where taken, must
submit a new application to the Division to be re-qualified for
future administrations of the same examination.  If re-qualified
by the Division, applicants must wait 12 months before being
reseated for the next scheduled examination.  At the end of the
12-month period, the applicant may take the exam no more than
once every calendar year.

R156-22-401.  Examination Requirements for Licensure by
Endorsement.

In accordance with Subsection 58-22-302(4)(d)(ii), the
examination requirements for licensure by endorsement are
established as follows:

(1)  An applicant for licensure as a professional engineer by

endorsement shall comply with the examination requirements in
Section R156-22-204 except that the board may waive one or
more of the following examinations under the following
conditions:

(a)  the NCEES FE Examination for an applicant who is a
principal for five of the last seven years preceding the date of
the license application and who was not required to pass the
NCEES FE Examination for initial licensure from the
recognized jurisdiction the applicant was originally licensed;

(b)  the NCEES PE Examination for an applicant who is a
principal for five of the last seven years preceding the date of
the license application, who has been licensed for 20 years
preceding the date of the license application, and who was not
required to pass the NCEES PE Examination for initial
licensure from the recognized jurisdiction the applicant was
originally licensed.

(2)  An applicant for licensure as a professional structural
engineer by endorsement shall comply with the examination
requirements in Section R156-22-205 except that the board may
waive the NCEES FE Examination for an applicant who is a
principal for five of the last seven years preceding the date of
the license application and who was not required to pass the
NCEES FE Examination for initial licensure from the
recognized jurisdiction the applicant was originally licensed.

(3)  An applicant for licensure as a professional land
surveyor by endorsement shall comply with the examination
requirements in Section R156-22-303 except that the board may
waive either the NCEES FLS Examination or the NCEES PLS
Examination or both to an applicant who is a principal for five
of the last seven years preceding the date of the license
application and who was not required to pass the NCEES FLS
Examination or the PLS Examination for initial licensure from
the recognized jurisdiction the applicant was originally licensed.

R156-22-501.  Continuing Education for Professional
Engineers, Professional Structural Engineers and
Professional Land Surveyors.

In accordance with Subsection 58-22-303(2) and Section
58-22-304, the qualifying continuing professional education
standards for professional engineers, professional structural
engineers and professional land surveyors are established as
follows:

(1)  During each two year period ending on December 31
of each even numbered year, a licensed professional engineer,
professional structural engineer and professional land surveyor
shall be required to complete not less than 24 hours of qualified
professional education directly related to the licensee's
professional practice.

(2)  The required number of hours of professional
education for an individual who first becomes licensed during
the two year period shall be decreased in a pro-rata amount
equal to any part of that two year period preceding the date on
which that individual first became licensed.

(3)  Qualified continuing professional education under this
section shall:

(a)  have an identifiable clear statement of purpose and
defined objective for the educational program directly related to
the practice of a professional engineer, professional structural
engineer, or professional land surveyor;
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(b)  be relevant to the licensee's professional practice;
(c)  be presented in a competent, well organized and

sequential manner consistent with the stated purpose and
objective of the program;

(d)  be prepared and presented by individuals who are
qualified by education, training and experience; and

(e)  have associated with it a competent method of
registration of individuals who actually completed the
professional education program and records of that registration
and completion are available for review.

(4)  Credit for qualified continuing professional education
shall be recognized in accordance with the following:

(a)  unlimited hours shall be recognized for professional
education completed in blocks of time of not less than one hour
in formally established classroom courses, seminars, or
conferences;

(b)  a maximum of 12 hours per two year period may be
recognized for teaching in a college or university or for teaching
qualified continuing professional education courses in the field
of professional engineering, professional structural engineering
or professional land surveying;

(c)  a maximum of four hours per two year period may be
recognized for preparation of papers, articles, or books directly
related to the practice of professional engineering, professional
structural engineering or professional land surveying and
submitted for publication;

(d)  a maximum of six hours per two year period may be
recognized for active professional practice of professional
engineering, professional structural engineering or professional
land surveying; and

(e)  a maximum of six hours per two year period may be
recognized for active membership in any state, national or
international organization for the development and improvement
of the profession of professional engineering, professional
structural engineering or professional land surveying.

(5)  A licensee shall be responsible for maintaining records
of completed qualified continuing professional education for a
period of four years after close of the two year period to which
the records pertain.  It is the responsibility of the licensee to
maintain information with respect to qualified continuing
professional education to demonstrate it meets the requirements
under this section.

(6)  If a licensee exceeds the 24 hours of qualified
continuing professional education during the two year period,
the licensee may carry forward a maximum of 12 hours of
qualified continuing professional education into the next two
year period.

(7)  A licensee who documents they are engaged in full
time activities or is subjected to circumstances which prevent
that licensee from meeting the continuing professional education
requirements established under this section may be excused
from the requirement for a period of up to three years.
However, it is the responsibility of the licensee to document the
reasons and justify why the requirement could not be met.

R156-22-503.  Administrative Penalties.
In accordance with Subsections 58-1-501, 58-1-501(1)(a)

through (d), 58-22-501 and 58-22-503, unless otherwise ordered
by the presiding officer, the following fine schedule shall apply.

(1)  Engaging in unlicensed practice or using any title that
would cause a reasonable person to believe the user of the title
is licensed under this chapter.

First Offense: $400
Second Offense: $1,000
(2)  Engaging in, or representing oneself as engaged in the

practice of professional engineering or land surveying as a
corporation, proprietorship, partnership, or limited liability
company unless exempted from licensure.

First Offense: $400
Second Offense: $1,000
(3)  Impersonating another licensee or engaging in practice

under this chapter using a false or assumed name, unless
permitted by law.

First Offense: $400
Second Offense: $1,000
(4)  Knowingly employing any person to practice under

this chapter who is not licensed to do so.
First Offense:  $600
Second Offense: $1,200
(5)  Knowingly permits any person to use his or her license

except as permitted by law.
First Offense: $600
Second Offense: $1,200
(6)  For third and subsequent offenses a fine of up to

$2,000 may be assessed for each day of continued offense as
provided in Subsection 58-22-503(1)(i)(iii).

R156-22-601.  Unprofessional Conduct.
"Unprofessional conduct" includes:
(1)  submitting an incomplete final plan, specification,

report or set of construction plans to:
(a)  a client, when the licensee represents, or could

reasonably expect the client to consider the plan, specification,
report or set of construction plans to be complete and final; or

(b)  to a building official for the purpose of obtaining a
building permit;

(2)  failing as a principal to exercise responsible charge;
(3)  failing as a supervisor to exercise supervision of an

employee, subordinate, associate or drafter; or
(4)  failing to conform to the accepted and recognized

standards and ethics of the profession including those stated in
the "Model Rules of Professional Conduct" of the National
Council of Examiners for Engineering and Surveying (NCEES),
1997, which is hereby incorporated by reference.

R156-22-701.  Seal Requirements.
(1)  In accordance with Section 58-22-601, all final plans,

specifications, reports, maps, sketches, surveys, drawings,
documents and plats prepared by the licensee or prepared under
the supervision of the licensee, shall be sealed in accordance
with the following:

(a)  Each seal shall be a circular seal, 1-1/2 inches
minimum diameter.

(b)  Each seal shall include the licensee's name, license
number, "State of Utah", and "Professional Engineer",
"Licensed Professional Engineer", "Registered Professional
Engineer", "Certified Structural Engineer", "Structural
Engineer", "Licensed Professional Structural Engineer",
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"Professional Structural Engineer", "Land Surveyor",
"Professional Land Surveyor", "Licensed Professional Land
Surveyor" or "Licensed Land Surveyor", as appropriate.

(c)  Each seal shall be signed and dated with the signature
and date appearing across the face of each seal imprint.

(d)  Each original set of final plans, specifications, reports,
maps, sketches, surveys, drawings, documents and plats, as a
minimum, shall have the original seal imprint, original signature
and date placed on the cover or title sheet.

(e)  A seal may be a wet stamp, embossed, or electronically
produced.

(f)  Copies of the original set of plans, specifications,
reports, maps, sketches, surveys, drawings, documents and plats
which contain the original seal, original signature and date is
permitted, if the seal, signature and date is clearly recognizable.

(2)  A person who qualifies for and uses the title of
professional engineer intern is not permitted to use a seal.

KEY:  engineers, surveyors, professional land surveyors,
professional engineers
December 17, 2003 58-22-101
Notice of Continuation January 13, 2003 58-1-106(1)(a)

58-1-202(1)(a)
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R156.  Commerce, Occupational and Professional Licensing.
R156-56.  Utah Uniform Building Standard Act Rules.
R156-56-101.  Title.

These rules are known as the "Utah Uniform Building
Standard Act Rules".

R156-56-102.  Definitions.
In addition to the definitions in Title 58, Chapters 1, 55 and

56, as used in Title 58, Chapter 56 or these rules:
(1)  "Building permit" means, for the purpose of

determining the building permit surcharge under Subsection 58-
56-9(4), a warrant, license or authorization to build or construct
a building or structure or any part thereof.

(2)  "Building permit fee" means, for the purpose of
determining the building permit surcharge under Subsection 58-
56-9(4), fees assessed by an agency of the state or political
subdivision of the state for the issuance of permits for
construction, alteration, remodeling, and repair and installation
including building, electrical, mechanical and plumbing
components.

(3)  "Employed by a local regulator, state regulator or
compliance agency" means, with respect to Subsection 58-56-
9(1), the hiring of services of a qualified inspector whether by
an employer/employee relationship, an independent contractor
relationship, a fee-for-service relationship or any other lawful
arrangement under which the regulating agency purchases the
services of a qualified inspector.

(4)  "Inspector" means a person employed by a local
regulator, state regulator or compliance agency for the purpose
of inspecting building, electrical, plumbing or mechanical
construction, alteration, remodeling, repair or installation in
accordance with the codes adopted under these rules and taking
appropriate action based upon the findings made during
inspection.

(5)  "Refuses to establish a method of appeal" means with
respect to Subsection 58-56-8(3), that a compliance agency does
not in fact adopt a formal written method of appealing uniform
building standard matters in accordance with generally
recognized standards of due process; or, that the compliance
agency does not convene an appeals board and render a decision
in the matter within ninety days from the date on which the
appeal is properly filed with the compliance agency.

(6)  "Uniform Building Standards" means the codes
identified in Section R156-56-701 and as amended under these
rules.

(7)  "Unprofessional conduct" as defined in Title 58,
Chapter 1 is further defined, in accordance with Subsection 58-
1-203(5), in Section R156-56-502.

R156-56-103.  Authority.
These rules are adopted by the division under the authority

of Subsection 58-1-106(1) to enable the division to administer
Title 58, Chapter 56.

R156-56-104.  Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule

R156-1 is as described in Section R156-1-107.

R156-56-105.  Board of Appeals.

If the commission is required to act as an appeals board in
accordance with the provisions of Subsection 58-56-8(3), the
following shall regulate the convening and conduct of the
special appeals board:

(1)  If a compliance agency refuses to establish a method
of appeal regarding a uniform building standard issue, the
appealing party may petition the commission to act as the board
of appeals.

(2)  The person making the appeal shall file the request to
convene the commission as an appeals board in accordance with
the requirements for a request for agency action, as set forth in
Subsection 63-46b-3(3)(a) and Section R151-46b-7.  A request
by other means shall not be considered.  Any request received
by the commission or division by any other means shall be
returned to the appellant with appropriate instructions.

(3)  A copy of the final written decision of the compliance
agency interpreting or applying a code which is the subject of
the dispute shall be submitted as an attachment to the request.
If the person making the appeal requests, but does not timely
receive a final written decision, the person shall submit an
affidavit to this effect in lieu of the final written decision.

(4)  The request shall be filed with the division no later
than 30 days following the issuance of the disputed written
decision by the compliance agency.

(5)  The compliance agency shall file a written response to
the request not later than 20 days after the filing of the request.
The request and response shall be provided to the commission
in advance of any hearing in order to properly frame the
disputed issues.

(6)  Except with regard to the time period specified in
Subsection (7), the time periods specified in this section may,
upon a showing of good cause, be modified by the presiding
officer conducting the proceeding.

(7)  The commission shall convene as an appeals board
within 45 days after a request is properly filed.

(8)  Upon the convening of the commission as an appeals
board, the board members shall review the issue to be
considered to determine if a member of the board has a conflict
of interest which would preclude the member from fairly
hearing and deciding the issue.  If it is determined that a conflict
does exist, the member shall be excused from participating in
the proceedings.

(9)  The hearing shall be a formal hearing held in
accordance with the Utah Administrative Procedures Act, Title
63, Chapter 46b.

(10)  Decisions relating to the application and
interpretation of the code made by a compliance agency board
of appeals shall be binding for the specific individual case and
shall not require commission approval.

R156-56-106.  Fees.
In accordance with Subsection 58-56-9(4), on April 30,

July 31, October 31 and January 31 of each year, each agency
of the state and each political subdivision of the state which
assesses a building permit fee shall file with the division a report
of building fees and surcharge for the immediately preceding
calendar quarter; and, shall remit 80% of the amount of the
surcharge to have been assessed to the division.
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R156-56-201.  Building Inspector Licensing Board.
In accordance with Section 58-56-8.5, the board shall be as

follows:
(1)  one member licensed as a Combination Inspector;
(2)  one member licensed as an Inspector who is qualified

in the electrical code;
(3)  one member licensed as an Inspector who is qualified

in the plumbing code;
(4)  one member licensed as an Inspector who is qualified

in the mechanical code; and
(5)  one member shall be from the general public.

R156-56-202.  Advisory Peer Committees Created -
Membership - Duties.

(1)  There is created in accordance with Subsection 58-1-
203(6) and 58-56-5(10)(e), the following committees as
advisory peer committees to the Uniform Building Codes
Commission:

(a)  the Education Advisory Committee consisting of seven
members;

(b)  the Plumbing and Health Advisory Committee
consisting of nine members;

(c)  the Structural Advisory Committee consisting of seven
members;

(d)  the Architectural Advisory Committee consisting of
seven members;

(e)  the Fire Protection Advisory Committee consisting of
five members;

(i)  This committee shall join together with the Fire
Advisory and Code Analysis Committee of the Utah Fire
Prevention Board to form the Unified Code Analysis Council.

(ii)  The Unified Code Analysis Council shall meet as
directed by the Utah Fire Prevention Board or as directed by the
Uniform Building Code Commission or as needed to review fire
prevention and building code issues that require definitive and
specific analysis.

(iii)  The Unified Code Analysis Council shall select one of
its members to act in the position of chair and another to act as
vice chair.  The chair and vice chair shall serve for one year
terms on a calendar year basis.  Elections for chair and vice
chair shall occur at the meeting conducted in the last quarter of
the calendar year.

(iv)  The chair or vice chair shall report to the Utah Fire
Prevention Board or Uniform Building Code Commission
recommendations of the council with regard to the review of fire
and building codes.

(f)  the Mechanical Advisory Committee consisting of
seven members; and

(g)  the Electrical Advisory Committee consisting of seven
members.

(2)  The committees shall be appointed and serve in
accordance with Section R156-1-205.  The membership of each
committee shall be made up of individuals who have direct
knowledge or involvement in the area of code involved in the
title of that committee.

(3)  The duties and responsibilities of the committees shall
include:

(a)  review of requests for amendments to the adopted
codes as assigned to each committee by the division with the

collaboration of the commission;
(b)  submission of recommendations concerning the

requests for amendment; and
(c)  the Education Advisory Committee shall review and

make recommendations regarding funding requests which are
submitted, and review and make recommendations regarding
budget, revenue and expenses of the education fund established
pursuant to Subsection 58-56-9(4).

R156-56-301.  Reserved.
Reserved.

R156-56-302.  Licensure of Inspectors.
In accordance with Subsection 58-56-9(1), the licensee

classifications, scope of work, qualifications for licensure, and
application for license are established as follows:

(1)  License Classifications.  Each inspector required to be
licensed under Subsection 58-56-9(1) shall qualify for licensure
and be licensed by the division in one of the following
classifications:

(a)  Combination Inspector; or
(b)  Limited Inspector.
(2)  Scope of Work.  The scope of work permitted under

each inspector classification is as follows:
(a)  Combination Inspector.
(i)  Inspect the components of any building, structure or

work for which a standard is provided in the specific edition of
the codes adopted under these rules or amendments to these
codes as included in these rules.

(ii)  Determine whether the construction, alteration,
remodeling, repair or installation of all components of any
building, structure or work is in compliance with the adopted
codes.

(iii)  After determination of compliance or noncompliance
with the adopted codes take appropriate action as is provided in
the aforesaid codes.

(b)  Limited Inspector.
(i)  A Limited Inspector may only conduct activities under

Subsections (ii), (iii) or (iv) for which the Limited Inspector has
maintained current certificates under the adopted codes as
provided under Subsections R156-56-302(3)(b) and R156-56-
302(2)(c)(ii).

(ii)  Subject to the limitations of Subsection (i), inspect the
components of any building, structure or work for which a
standard is provided in the specific edition of the codes adopted
under these rules or amendments to these codes as included in
these rules.

(iii)  Subject to the limitations under Subsection (i),
determine whether the construction, alteration, remodeling,
repair or installation of components of any building, structure or
work is in compliance with the adopted codes.

(iv)  Subject to the limitations under Subsection (i), after
determination of compliance or noncompliance with the adopted
codes, take appropriate action as is provided in the adopted
codes.

(c)  Transitional Provisions.
(i)  The state administered examinations upon which prior

licenses were granted or upon which new limited inspector
licenses may be granted shall be considered as current
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certification until March 1, 2004.  Thereafter, licenses may not
be granted or renewed unless the person has obtained current
certificates issued by a national organization.

(3)  Qualifications for Licensure.  The qualifications for
licensure for each inspector classification are as follows:

(a)  Combination Inspector.
Has passed the examination for and maintained as current

the following national certifications for codes adopted under
these rules:

(i)  the "Combination Inspector Certification" issued by the
International Code Council; or

(ii)  all of the following certifications:
(A)  the "Building Inspector Certification" issued by the

International Code Council or both the "Commercial Building
Inspector Certification" and the "Residential Building Inspector
Certification" issued by the International Code Council;

(B)  the "Electrical Inspector Certification" issued by the
International Code Council or the "General Electrical
Certification" issued by the International Association of
Electrical Inspectors, or both the "Commercial Electrical
Inspector Certification" and the "Residential Electrical Inspector
Certification" issued by the International Code Council;

(C)  the "Plumbing Inspector Certification" issued by the
International Code Council, or both the "Commercial Plumbing
Inspector Certification" and the "Residential Plumbing Inspector
Certification" issued by the International Code Council; and

(D)  the "Mechanical Inspector Certification" issued by the
International Code Council or both the "Commercial
Mechanical Inspector Certification" and the "Residential
Mechanical Inspector Certification" issued by the International
Code Council.

(b)  Limited Inspector.
Has passed the examination for and maintained as current

one or more of the following national certifications for codes
adopted under these rules:

(i)  the "Building Inspector Certification" issued by the
International Code Council;

(ii)  the "Electrical Inspector Certification" issued by the
International Code Council or the "General Electrical
Certification" issued by the International Association of
Electrical Inspectors;

(iii)  the "Plumbing Inspector Certification" issued by the
International Code Council;

(iv)  the "Mechanical Inspector Certification" issued by the
International Code Council;

(v) the "Residential Combination Inspector Certification"
issued by the International Code Council;

(vi)  the "Commercial Combination Certification" issued by
the International Code Council;

(vii)  the "Commercial Building Inspector Certification"
issued by the International Code Council;

(viii)  the "Commercial Electrical Inspector Certification"
issued by the International Code Council;

(ix)  the "Commercial Plumbing Inspector Certification"
issued by the International Code Council;

(x)  the "Commercial Mechanical Inspector Certification
issued by the International Code Council;

(xi)  the "Residential Building Inspector Certification"
issued by the International Code Council;

(xii)  the "Residential Electrical Inspector Certification"
issued by the International Code Council;

(xiii)  the "Residential Plumbing Inspector Certification"
issued by the International Code Council;

(xiv)  the "Residential Mechanical Inspector Certification"
issued by the International Code Council;

(xv)  any other special or otherwise limited inspector
certifications used by the International Code Council which
certifications cover a part of the codes adopted under these rules
including but not limited to each of the following: Reinforced
Concrete Special Inspector, Prestressed Concrete Special
Inspector, Residential Energy Inspector, Commercial Energy
Inspector; or

(xvi)  any combination certification which is based upon a
combination of one or more of the above listed certifications.

(4)  Application for License.
(a)  An applicant for licensure shall:
(i)  submit an application in a form prescribed by the

division; and
(ii)  pay a fee determined by the department pursuant to

Section 63-38-3.2.
(5)  Code transition provisions.
(a)  If an inspector or applicant obtains a new, renewal or

recertification or replacement national certificate after a new
code or code edition is adopted, the inspector or applicant is
required to obtain that certification under the currently adopted
code or code edition.

(b)  After a new code or new code edition is adopted under
these rules, the inspector is required to re-certify their national
certification to the new code or code edition at the next
available renewal cycle of the national certification.

(c)  If a licensed inspector fails to obtain the national
certification as required in Subsection (a) or (b), their authority
to inspect for the area covered by the national certification
automatically expires at the expiration date of the national
certification that was not obtained as required.

(d)  If an inspector recertifies a national certificate on a
newer edition of the codes adopted before that newer edition is
adopted under these rules, such recertification shall be
considered as a current national certification as required by
these rules.

(e)  If an inspector complies with these transition
provisions, the inspector shall be considered to have a current
national certification as required by these rules.

R156-56-303.  Renewal Cycle - Procedures.
(1)  In accordance with Subsection 58-1-308(1), the

renewal date for the two-year cycle applicable to licenses under
Title 58, Chapter 56 is established by rule in Section R156-1-
308.

(2)  Renewal procedures shall be in accordance with
Section R156-1-308.

R156-56-501.  Reserved.
Reserved.

R156-56-502.  Unprofessional Conduct - Building Inspectors.
"Unprofessional conduct" includes:
(1)  knowingly failing to inspect or issue correction notices
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for code violations which when left uncorrected would
constitute a hazard to the public health and safety and
knowingly failing to require that correction notices are complied
with;

(2)  the use of alcohol or the illegal use of drugs while
performing duties as a building inspector or at any time to the
extent that the inspector is physically or mentally impaired and
unable to effectively perform the duties of an inspector;

(3)  gross negligence in the performance of official duties
as an inspector;

(4)  the personal use of information or knowingly revealing
information to unauthorized persons when that information has
been obtained by the inspector as a result of their employment,
work, or position as an inspector;

(5)  unlawful acts or acts which are clearly unethical under
generally recognized standards of conduct of an inspector;

(6)  engaging in fraud or knowingly misrepresenting a fact
relating to the performance of duties and responsibilities as an
inspector;

(7)  knowingly failing to require that all plans,
specifications, drawings, documents and reports be stamped by
architects, professional engineers or both as established by law;

(8)  knowingly failing to report to the Division any act or
omission of a licensee under Title 58, Chapter 55, which when
left uncorrected constitutes a hazard to the public health and
safety;

(9)  knowingly failing to report to the Division unlicensed
practice by persons performing services who are required by law
to be licensed under Title 58, Chapter 55;

(10)  approval of work which materially varies from
approved documents that have been stamped by an architect,
professional engineer or both unless authorized by the licensed
architect, professional engineer or both; and

(11)  failing to produce verification of current licensure and
current certifications for the codes adopted under these rules
upon the request of the Division, any compliance agency, or any
contractor or property owner whose work is being inspected.

R156-56-601.  Modular Unit Construction and Set-up.
Modular construction and set-up shall be as set forth in

accordance with the following:
(1)  Construction shall be in accordance with the building

standards accepted by the state pursuant to Section 58-56-4.
(2)  The inspection of the construction, modification of or

set-up of a modular unit shall be the responsibility of the local
regulator; however, nothing in these rules shall preclude the
local regulator from entering into an agreement with another
qualified person for the inspection of the unit(s) in the
manufacturing facility.

R156-56-602.  Factory Built Housing Dealer Bonds.
(1)  Pursuant to the provisions of Subsection 58-56-

16(2)(c), a factory built housing dealer shall provide a
registration bond issued by a surety acceptable to the Division
in the amount of $50,000.  An acceptable surety is one that is
listed in the Department of Treasury, Fiscal Service, Circular
570, current revision, entitled "Companies Holding Certificates
of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies".

(2)  The coverage of the registration bond shall include
losses which may occur as the result of the factory built housing
dealer's violation of the unprofessional or unlawful provisions
contained in Title 58, Chapters 1 and 56.

R156-56-701.  Specific Editions of Uniform Building
Standards.

(1)  In accordance with Subsection 58-56-4(3), and subject
to the limitations contained in Subsection (6), (7), and (8), the
following codes are hereby incorporated by reference and
adopted as the construction standards to be applied to building
construction, alteration, remodeling and repair and in the
regulation of building construction, alteration, remodeling and
repair in the state:

(a)  the 2003 edition of the International Building Code
(IBC), including Appendix J promulgated by the International
Code Council, and amendments adopted under these rules
together with standards incorporated into the IBC by reference,
including but not limited to, the 2003 edition of the
International Energy Conservation Code (IECC) promulgated
by the International Code Council and the 2003 edition of the
International Residential Code (IRC) promulgated by the
International Code Council shall become effective on January
1, 2004;

(b)  the 2002 edition of the National Electrical Code (NEC)
promulgated by the National Fire Protection Association, to
become effective January 1, 2003;

(c)  the 2003 edition of the International Plumbing Code
(IPC) promulgated by the International Code Council and
amendments adopted under these rules in Section R156-56-707
shall become effective on January 1, 2004;

(d)  the 2003 edition of the International Mechanical Code
(IMC) together with all applicable standards set forth in the
2003 International Fuel Gas Code (IFGC) (formerly included as
part of the IMC) and amendments adopted under these rules in
Section R156-56-708 shall become effective on January 1,
2004;

(e)  subject to the provisions of Subsection (4), the Federal
Manufactured Housing Construction and Safety Standards Act
(HUD Code) as promulgated by the Department of Housing and
Urban Development and published in the Federal Register as set
forth in 24 CFR parts 3280 and 3282 as revised April 1, 1990;
and

(f)  subject to the provisions of Subsection (4), the 1994
edition of NCSBCS A225.1 Manufactured Home Installations
promulgated by the National Conference of States on Building
Codes and Standards (NCSBCS).

(2)  In accordance with Subsection 58-56-4(4), and subject
to the limitations contained in Subsection 58-56-4(5), the
following codes are hereby incorporated by reference and
approved for use and adoption by a compliance agency as the
construction standards which may be applied to existing
buildings in the regulation of building alteration, remodeling,
repair, removal and rehabilitation in the state:

(a)  the 1997 edition of the Uniform Code for the
Abatement of Dangerous Buildings (UCADB) promulgated by
the International Code Council;

(b)  the 1997 edition of the Uniform Code for Building
Conservation (UCBC) promulgated by the International Code
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Council;
(c)  Guidelines for the Seismic Retrofit of Existing

Buildings (GSREB) promulgated by the International Code
Council;

(d)  Guidelines for the Rehabilitation of Existing Buildings
(GREB) promulgated by the International Code Council.

(3)  Amendments adopted by rule to prior editions of the
Uniform Building Standards shall remain in effect until
specifically amended or repealed.

(4)  The manufacturer, dealer or homeowner shall be
permitted to design for unusual installation of a manufactured
home not provided for in the manufacturer's standard
installation instruction or NCSBCS/ANSI 225.1, Manufactured
Home Installations, provided the design is approved in writing
by a professional engineer or architect licensed in Utah.
Guidelines for Manufactured Housing Installation as
promulgated by the International Code Council may be used as
a reference guide.

(5)  Pursuant to the Federal Manufactured Home
Construction and Safety Standards Section 604(d), a
manufactured home may be installed in the state of Utah which
does not meet the local snow load requirements as specified in
Subsection R156-56-704; however all such homes which fail to
meet the standards of Subsection R156-56-704 shall have a
protective structure built over the home which meets the
International Building Code and the snow load requirements
under Subsection R156-56-704.

(6)  To the extent that the building codes adopted under
Subsection (1) establish local administrative functions or
establish a method of appeal which pursuant to Section 58-56-8
are designated to be established by the compliance agency, such
provisions are not included in the codes adopted hereunder but
authority over such provisions are reserved to the compliance
agency to establish such provisions.

(7)  To the extent that the building codes adopted under
Subsection (1) establish provisions, standards or references to
other codes which by state statutes are designated to be
established or administered by other state agencies or local city,
town or county jurisdictions, such provisions are not included
in the codes adopted herein but authority over such provisions
are reserved to the agency or local government having authority
over such provisions.  Provisions excluded under this
Subsection include but are not limited to:

(a)  the International Property Maintenance Code;
(b)  the International Private Sewage Disposal Code,

authority over which would be reserved to the Department of
Health and the Department of Environmental Quality;

(c)  the International Fire Code which pursuant to Section
58-3-7 authority is reserved to the Utah Fire Prevention Board;
and

(d)  day care provisions which are in conflict with the Child
Care Licensing Act, authority over which is designated to the
Utah Department of Health.

(8)  To the extent that the codes adopted under Subsection
(1) establish provisions that exceed the authority granted to the
Division, under the Utah Uniform Building Standards Act, to
adopt codes or amendments to such codes by rulemaking
procedures, such provisions, to the extent such authority is
exceeded, are not included in the codes adopted.

R156-56-702.  Commission Override of the Division.
(1)  In the event that the director of the division rules

contrary to the recommendation of the commission with respect
to the provisions of Subsection 58-56-7(8), the director shall
present his action and the basis for that action at the
commission's next meeting or at a special meeting called by
either the division or the commission.

(2)  The commission may override the division's action by
a two-thirds vote which equals eight votes.

(3)  In the event of a vacancy on the commission, a vote of
a minimum of two-thirds of the existing commissioners must be
obtained to override the division.

R156-56-703.  Code Amendments.
In accordance with Subsection 58-56-7(1), the procedure

and manner under which requests for amendments to codes shall
be filed with the division and recommended or declined for
adoption are as follows:

(1)  All requests for amendments to any of the uniform
building standards shall be submitted to the division on forms
specifically prepared by the division for that purpose.

(2)  The processing of requests for code amendments shall
be in accordance with division policies and procedures.

R156-56-704.  Statewide Amendments to the IBC.
The following are adopted as amendments to the IBC to be

applicable statewide:
(1)  All references to the International Electrical Code are

deleted and replaced with the National Electrical Code adopted
under Subsection R156-56-701(1)(b).

(2)  All references to the International Existing Building
Code are deleted and replaced with the codes approved under
Subsection R156-56-701(2).

(3)  Section 101.4.1 is deleted and replaced with the
following:

101.4.1 Electrical.  The provisions of the National
Electrical Code (NEC) shall apply to the installation of
electrical systems, including alterations, repairs, replacement,
equipment, appliances, fixtures, fittings and appurtenances
thereto.

(4)  In Section 109, a new section is added as follows:
109.3.5 Weather-resistive barrier and flashing.  An

inspection shall be made of the weather-resistive barrier as
required by Section 1403.2 and flashing as required by Section
1405.3 to prevent water from entering the weather-resistant
exterior wall envelope.

The remaining sections will be renumbered as follows:
109.3.6 Lath or gypsum board inspection
109.3.7 Fire-resistant penetrations
109.3.8 Energy efficiency inspections
109.3.9 Other inspections
109.3.10 Special inspections
109.3.11 Final inspection.
(5)  Section 114.1 is deleted and replaced with the

following:
114.1 Authority. Whenever the building official finds any

work regulated by this code being performed in a manner either
contrary to the provisions of this code or other pertinent laws or
ordinances or dangerous or unsafe, the building official is
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authorized to stop work.
(6)  In Section 202, the following definition is added:
ASSISTED LIVING FACILITY.  See Section 308.1.1.
(7)  Section 305.2 is deleted and replaced with the

following:
305.2 Day care.  The building or structure, or portion

thereof, for educational, supervision, child day care centers, or
personal care services of more than four children shall be
classified as a Group E occupancy.  See Section 419 for special
requirements for Group E child day care centers.

Exception: Areas used for child day care purposes with a
Residential Certificate, Family License or Family Group License
may be located in a Group R-2 or R-3 occupancy as provided in
Section 310.1 or shall comply with the International Residential
Code in accordance with Section 101.2.

Child day care centers providing care for more than 100
children 2 1/2 years or less of age shall be classified as Group I-
4.

(8)  In Section 308 the following definitions are added:
308.1.1 Definitions.  The following words and terms shall,

for the purposes of this section and as used elsewhere in this
code, have the meanings shown herein.

TYPE 1 ASSISTED LIVING FACILITY.  A residential
facility that provides a protected living arrangement for
ambulatory, non-restrained persons who are capable of
achieving mobility sufficient to exit the facility without the
assistance of another person.

TYPE 2 ASSISTED LIVING FACILITY.  A residential
facility that provides an array of coordinated supportive personal
and health care services to residents who meet the definition of
semi-independent.

SEMI-INDEPENDENT.  A person who is:
A.  Physically disabled but able to direct his or her own

care; or
B.  Cognitively impaired or physically disabled but able to

evacuate from the facility with the physical assistance of one
person.

(9)  Section 308.2 is deleted and replaced with the
following:

308.2 Group I-1.  This occupancy shall include buildings,
structures, or parts thereof housing more than 16 persons, on a
24-hour basis, who because of age, mental disability or other
reasons, live in a supervised residential environment that
provides personal care services.  The occupants are capable of
responding to an emergency situation without physical
assistance from staff.  This group shall include, but not be
limited to, the following: residential board and care facilities,
type 1 assisted living facilities, half-way houses, group homes,
congregate care facilities, social rehabilitation facilities, alcohol
and drug centers and convalescent facilities.  A facility such as
the above with five or fewer persons shall be classified as a
Group R-3 or shall comply with the International Residential
Code in accordance with Section 101.2.  A facility such as
above, housing at least six and not more than 16 persons, shall
be classified as a Group R-4.

(10)  Section 308.3 is deleted and replaced with the
following:

308.3 Group I-2.  This occupancy shall include buildings
and structures used for medical, surgical, psychiatric, nursing or

custodial care on a 24-hour basis of more than three persons
who are not capable of self-preservation.  This group shall
include, but not be limited to the following: hospitals, nursing
homes (both intermediate care facilities and skilled nursing
facilities), mental hospitals, detoxification facilities, ambulatory
surgical centers with two or more operating rooms where care
is less than 24 hours, outpatient medical care facilities for
ambulatory patients (accommodating more than five such
patients in each tenant space) which may render the patient
incapable of unassisted self-preservation, and type 2 assisted
living facilities.  Type 2 assisted living facilities with five or
fewer persons shall be classified as a Group R-4.  Type 2
assisted living facilities as defined in 308.1.1 with at least six
and not more than sixteen residents shall be classified as a
Group I-1 facility.

(11)  Section 308.3.1 is deleted and replaced with the
following:

308.3.1 Child care facility.  A child care facility that
provides care on a 24 hour basis to more than four children 2
1/2 years of age or less shall be classified as Group I-2.

(12)  Section 308.5 is deleted and replaced with the
following:

308.5  Group I-4, day care facilities.  This group shall
include buildings and structures occupied by persons of any age
who receive custodial care less than 24 hours by individuals
other than parents or guardians, relatives by blood, marriage, or
adoption, and in a place other than the home of the person cared
for.  A facility such as the above with four or fewer persons
shall be classified as an R-3 or shall comply with the
International Residential Code in accordance with Section
101.2.  Places of worship during religious functions and Group
E child day care centers are not included.

(13)  Section 308.5.2 is deleted and replaced with the
following:

308.5.2 Child care facility.  A facility that provides
supervision and personal care on less than a 24 hour basis for
more than 100 children 2 1/2 years of age or less shall be
classified as Group I-4.

(14)  Section 310.1 is deleted and replaced with the
following:

310.1 Residential Group "R". Residential Group R
includes, among others, the use of a building or structure, or a
portion thereof, for sleeping purposes when not classed as an
Institutional Group I.  Residential occupancies shall include the
following:

R-1  Residential occupancies where the occupants are
primarily transient in nature (less than 30 days) including:
Boarding Houses (transient), Hotels (transient), and Motels
(transient).

Exception: Boarding houses accommodating 10 persons or
less shall be classified as a Residential Group R-3 or shall
comply with the International Residential Code in accordance
with Section 101.2.

R-2  Residential occupancies containing sleeping units or
more than two dwelling units where the occupants are primarily
permanent in nature, including: Apartment Houses, Boarding
houses (not transient), Convents, Dormitories, Fraternities and
Sororities, Monasteries, Vacation timeshare properties, Hotels
(non transient), and Motels (non transient).
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Exception: Boarding houses accommodating 10 persons or
less shall be classified as a Residential Group R-3 or shall
comply with the International Residential Code in accordance
with Section 101.2.

R-3  Residential occupancies where the occupants are
primarily permanent in nature and not classified as R-1, R-2, R-
4 or I and where buildings do not contain more than two
dwelling units, as applicable in Section 101.2, or adult and child
care facilities that provide accommodations for five or fewer
persons of any age for less than 24 hours. Adult and child care
facilities that are within a single family home are permitted to
comply with the International Residential Code in accordance
with Section 101.2.  Areas used for day care purposes may be
located in a residential dwelling unit under all of the following
conditions:

1. Compliance with the Utah Administrative Code, R710-8,
Day Care Rules, as enacted under the authority of the Utah Fire
Prevention Board.

2. Use is approved by the State Department of Health, as
enacted under the authority of the Utah Child Care Licensing
Act, UCA, Sections 26-39-101 through 26-39-110, and in any
of the following categories:

a. Utah Administrative Code, R430-50, Residential
Certificate Child Care Standards.

b. Utah Administrative Code, R430-90, Licensed Family
Child Care.

3. Compliance with all zoning regulations of the local
regulator.

R-4  Residential occupancies shall include buildings
arranged for occupancy as Residential Care/Assisted Living
Facilities including more than five but not more than 16
occupants, excluding staff.

Group R-4 occupancies shall meet the requirements for
construction as defined for Group R-3 except as otherwise
provided for in this code or shall comply with the International
Residential Code in accordance with Section 101.2.

(15)  A new Section 403.9.1 is added as follows:
403.9.1 Elevator lobby.  Elevators on all floors shall open

into elevator lobbies that are separated from the remainder of the
building, including corridors and other means of egress by
smoke partitions complying with Section 710.  Elevator lobbies
shall have at least one means of egress complying with Chapter
10 and other provisions within the code.  Elevator lobbies shall
be separated from a fire resistance rated corridor with fire
partitions complying with Section 708 and shall have walls of
not less than one-hour fire resistance rating and openings shall
conform to Section 715.

Exceptions:
1.  Separations are not required from a street floor elevator

lobby.
2.  In atria complying with the provisions of Section 404

elevator lobbies are not required.
(16)  A new section 419 is added as follows:
Section 419 Group E Child Day Care Centers. Group E

child day care centers shall comply with Section 419.
419.1 Location at grade. Group E child day care centers

shall be located at the level of exit discharge.
Exception: Child day care spaces for children over the age

of 24 months may be located on the second floor of buildings

equipped with automatic fire protection throughout and an
automatic fire alarm system.

419.2 Egress. All Group E child day care spaces with an
occupant load of 10 or more shall have a second means of
egress.  If the second means of egress is not an exit door leading
directly to the exterior, the room shall have an emergency
escape and rescue window complying with Section 1025.

(17)  In Section 707.14.1 Exception 4 is deleted and
replaced with the following:

4.  See Section 403.9.1 for high rise buildings.
(18)  In Section (F)902, the definition for record drawings

is deleted and replaced with the following:
(F)RECORD DRAWINGS.  Drawings ("as builts") that

document all aspects of a fire protection system as installed.
(19)  Section (F)903.2.7 is deleted and replaced with the

following:
(F)903.2.7 Group R.  An automatic sprinkler system

installed in accordance with Section 903.3 shall be provided
throughout all buildings with a Group R fire area.

Exception:
1.  Detached one- and two-family dwellings and multiple

single-family dwellings (townhouses) constructed in accordance
with the International Residential Code For One- and Two-
Family Dwellings.

2.  Group R-4 fire areas not more than 4,500 gross square
feet and not containing more than 16 residents, provided the
building is equipped throughout with an approved fire alarm
system that is interconnected and receives it primary power from
the building wiring and a commercial power system.

(20)  Section (F)903.3.7 is deleted and replaced with the
following:

(F)903.3.7 Fire department connections. The location of
fire department connections shall be approved by the code
official.

(21)  Section 905.5.3 is deleted and replaced with the
following:

905.5.3 Class II system 1-inch hose. A minimum 1-inch
(25.4 mm) hose shall be permitted to be used for hose stations
in light-hazard occupancies where investigated and listed for
this service and where approved by the code official.

(22)  Section (F)907.2.10 is deleted and replaced with the
following:

(F)907.2.10 Single- and multiple-station alarms. Listed
single- and multiple-station smoke alarms shall be installed in
accordance with the provision of this code and the household
fire-warning equipment provision of NFPA 72.  Listed single-
and multiple-station carbon monoxide detectors shall comply
with U.L. 2034 and shall be installed in accordance with the
provisions of this code and NFPA 720.

(F)907.2.10.1 Smoke alarms. Single- or multiple-station
smoke alarms shall be installed in the locations described in
Sections (F)907.2.10.1.1 through (F)907.2.10.1.4.

(F)907.2.10.1.1 Group R-1. Single- or multiple-station
smoke alarms shall be installed in all of the following locations
in Group R-1:

1.  In sleeping areas.
2.  In every room in the path of the means of egress from

the sleeping area to the door leading from the sleeping unit.
3.  In each story within the sleeping unit, including
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basements.  For sleeping units with split levels and without an
intervening door between the adjacent levels, a smoke alarm
installed on the upper level shall suffice for the adjacent lower
level provided that the lower level is less than one full story
below the upper level.

(F)907.2.10.1.2 Groups R-2, R-3, R-4 and I-1. Single- or
multiple-station smoke alarms shall be installed and maintained
in Groups R-2, R-3, R-4 and I-1, regardless of occupant load at
all of the following locations:

1.  On the ceiling or wall outside of each separate sleeping
area in the immediate vicinity of bedrooms.

2.  In each room used for sleeping purposes.
3.  In each story within a dwelling unit, including

basements and cellars but not including crawl spaces and
uninhabitable attics.  In dwellings or dwelling units with split
levels and without an intervening door between the adjacent
levels, a smoke alarm installed on the upper level shall suffice
for the adjacent lower level provided that the lower level is less
than one full story below the upper level.

(F)907.2.10.1.3 Group I-1. Single- or multiple-station
smoke alarms shall be installed and maintained in sleeping areas
in occupancies in Group I-1.  Single- or multiple-station smoke
alarms shall not be required where the building is equipped
throughout with an automatic fire detection system in
accordance with Section (F)907.2.6.

(F)907.2.10.2 Carbon monoxide alarms. Carbon monoxide
alarms shall be installed on each habitable level of a dwelling
unit or sleeping unit in Groups R-2, R-3, R-4 and I-1 equipped
with fuel burning appliances.

(F)907.2.10.3. Power source. In new construction, required
alarms shall receive their primary power from the building
wiring where such wiring is served from a commercial source
and shall be equipped with a battery backup.  Alarms shall emit
a signal when the batteries are low.  Wiring shall be permanent
and without a disconnecting switch other than as required for
overcurrent protection.

Exception: Alarms are not required to be equipped with
battery backup in Group R-1 where they are connected to an
emergency electrical system.

(F)907.2.10.4 Interconnection. Where more than one alarm
is required to be installed with an individual dwelling unit in
Group R-2, R-3, or R-4, or within an individual sleeping unit in
Group R-1, the alarms shall be interconnected in such a manner
that the activation of one alarm will activate all of the alarms in
the individual unit. The alarm shall be clearly audible in all
bedrooms over background noise levels with all intervening
doors closed.  Approved combination smoke and carbon-
monoxide detectors shall be permitted.

(F)907.2.10.5 Acceptance testing. When the installation of
the alarm devices is complete, each detector and interconnecting
wiring for multiple-station alarm devices shall be tested in
accordance with the household fire warning equipment
provisions of NFPA 72 and NFPA 720, as applicable.

(23)  Section 1009.3, Exception #5 is deleted and replaced
with the following:

5.  In occupancies in Group R-3, as applicable in Section
101.2, within dwelling units in occupancies in Group R-2, as
applicable in Section 101.2, and in occupancies in Group U,
which are accessory to an occupancy in Group R-3, as

applicable in Section 101.2, the maximum riser height shall be
8 inches (203 mm) and the minimum tread depth shall be 9
inches (229 mm).  The minimum winder tread depth at the walk
line shall be 10 inches (254 mm), and the minimum winder
tread depth shall be 6 inches (152 mm).  A nosing not less than
0.75 inch (19.1 mm) but not more than 1.25 inches (32 mm)
shall be provided on stairways with solid risers where the tread
depth is less than 10 inches (254 mm).

(24)  Section 1009.11 Exemption #4 is deleted and
replaced with the following:

4.  In occupancies in Group R-3, as applicable in Section
101.2 and in occupancies in Group U, which are accessory to an
occupancy in Group R-3, as applicable in Section 101.2,
handrails shall be provided on at least one side of stairways
consisting of four or more risers.

(25)  Section 1009.11.3 is amended to include the
following exception at the end of the section:

Exception.  Non-circular handrails serving an individual
unit in a Group R-1, Group R-2 or Group R-3 occupancy shall
be permitted to have a maximum cross sectional dimension of
3.25 inches (83 mm) measured 2 inches (51 mm) down from the
top of the crown.  Such handrail is required to have an indention
on both sides between 0.625 inch (16 mm) and 1.5 inches (38
mm) down from the top or crown of the cross section.  The
indentation shall be a minimum of 0.25 inch (6 mm) deep on
each side and shall be at least 0.5 (13 mm) high.  Edges within
the handgrip shall have a minimum radius of 0.0625 inch (2
mm).  The handrail surface shall be smooth with no cusps so as
to avoid catching clothing or skin.

(26)  In Section 1012.2 Exception 3 is added as follows:
3.  For occupancies in Group R-3 and within individual

dwelling units in occupancies in Group R-2, as applicable in
Section 101.2, guards shall form a protective barrier not less
than 36 inches (914 mm).

(27)  New sections 1109.7.1 and 1109.7.2 are added as
follows:

1109.7.1 All platform (wheelchair) lifts shall be capable of
independent operation without a key.

1109.7.2 Standby power shall be provided for platform lifts
permitted to serve as part of the accessible means of egress.

(28)  Section 1208.4 subparagraph 1 is deleted and
replaced with the following:

1.  The unit shall have a living room of not less than 165
square feet (15.3 m) of floor area.  An additional 100 square feet
(9.3 m) of floor area shall be provided for each occupant of such
unit in excess of two.

(29)  Section 1405.3 is deleted and replaced with the
following:

1405.3 Flashing.  Flashing shall be installed in such a
manner so as to prevent moisture from entering the wall or to
redirect it to the exterior.  Flashings shall be installed at the
perimeters of exterior door and window assemblies, penetrations
and terminations of exterior wall assemblies, exterior wall
intersections with roofs, chimneys, porches, decks, balconies
and similar projections and at built-in gutters and similar
locations where moisture could enter the wall.  Flashing with
projected flanges shall be installed on both sides and the ends of
copings, under sills and continuously above projected trim.  A
flashing shall be installed at the intersection of the foundation
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to stucco, masonry, siding or brick veneer.  The flashing shall be
on an approved corrosion-resistant flashing with a 1/2" drip leg
extending past exterior side of foundation.

(30)  Section 1604.5, footnote "c" is added to Table 1604.5
Classification of Buildings and Other Structures for Importance
Factors:

c.  For determining "W" per sections 1616.4.1, 1617,
1617.5.1, or 1618.1, the Snow Factor Is, may be taken as 1.0.

(31)  In Section 1605.2.1, the formula shown as "f2 = 0.2
for other roof configurations" is deleted and replaced with the
following:

f2 = 0.20 + .025(A-5) for other configurations where roof
snow load exceeds 30 psf

f2 = 0 for roof snow loads of 30 psf (1.44kN/m2) or less.
Where A = Elevation above sea level at the location of the

structure (ft/1000).
(32)  In Section 1605.3.1 and section 1605.3.2, Exception

number 2 in each section is deleted and replaced with the
following:

Flat roof snow loads of 30 pounds per square foot (1.44
kNm2) or less need not be combined with seismic loads.  Where
flat roofs exceed 30 pounds per square foot (1.44 kNm2), the
snow loads may be reduced in accordance with the following in
load combinations including both snow and seismic loads.

Ws = (0.20 + 0.025(A-5))Pf

Where
Ws = Weight of snow to be included, psf
A = Elevation above sea level at the location of the

structure (ft/1000)
Pf = Design roof snow load, psf
(33)  In Table 1607.1 number 6 is deleted and replaced

with the following:
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(34)  In Table 1607.1 number 27 is deleted and replaced
with the following:
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(35)  In Notes to Table 1607.1, Note i is added as follows:
i.  This live load need not be considered as acting

simultaneously with other live loads imposed upon the ceiling

framing or its supporting structure.
(36)  Section 1608.1 is deleted and replaced with the

following:
Except as modified in section 1608.1.1, design snow loads

shall be determined in accordance with Section 7 of ASCE 7,
but the design roof load shall not be less than that determined by
Section 1607.

(37)  Section 7.4.5 of Section 7 of ASCE 7 referred to in
Section 1608.1 of the IBC is deleted and replaced with the
following:

Section 7.4.5 Ice Dams and Icicles Along Eaves. Where
ground snow loads exceed 75 psf, eaves shall be capable of
sustaining a uniformly distributed load of 2pf on all overhanging
portions. No other loads except dead loads shall be present on
the roof when this uniformly distributed load is applied. All
building exits under down-slope eaves shall be protected from
sliding snow and ice.

(38)  Section 1608.1.1 is added as follows:
1608.1.1  Utah Snow Loads.  The ground snow load, Pg, to

be used in the determination of design snow loads for buildings
and other structures shall be determined by using the following
formula:  Pg = (Po

2 + S2(A-Ao)2)0.5 for A greater than Ao, and Pg

= Po for A less than or equal to Ao.
WHERE
Pg = Ground snow load at a given elevation (psf)
Po = Base ground snow load (psf) from Table No.

1608.1.1(a)
S = Change in ground snow load with elevation (psf/100

ft.) From Table No. 1608.1.1(a)
A = Elevation above sea level at the site (ft./1000)
Ao = Base ground snow elevation from Table 1608.1.1(a)

(ft./1000)
The building official may round the roof snow load to the

nearest 5 psf.  The ground snow load, Pg, may be adjusted by the
building official when a licensed engineer or architect submits
data substantiating the adjustments.  A record of such action
together with the substantiating data shall be provided to the
division for a permanent record.

The building official may also directly adopt roof snow
loads in accordance with Table 1608.1.1(b), provided the site is
no more than 100 ft. higher than the listed elevation.

Where the minimum roof live load in accordance with
section 1607.11 is greater than the design roof snow load, such
roof live load shall be used for design, however, it shall not be
reduced to a load lower than the design roof snow load.
Drifting need not be considered for roof snow loads less than 20
psf.

(39)  Table 1608.1.1(a) and Table 1608.1.1(b) are added as
follows:
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(40)  Section 1608.2 is deleted and replaced with the
following:

1608.2  Ground Snow Loads.  The ground snow loads to
be used in determining the design snow loads for roofs in states
other than Utah are given in Figure 1608.2 for the contiguous
United States and Table 1608.2 for Alaska.  Site-specific case
studies shall be made in areas designated CS in figure 1608.2.
Ground snow loads for sites at elevations above the limits
indicated in Figure 1608.2 and for all sites within the CS areas
shall be approved.  Ground snow load determination for such
sites shall be based on an extreme value statistical analysis of
data available in the vicinity of the site using a value with a 2-
percent annual probability of being exceeded (50-year mean
recurrence interval).  Snow loads are zero for Hawaii, except in
mountainous regions as approved by the building official.
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(41)  Section 1608.3.2 is deleted and replaced with the
following:

1086.3.2 Thermal Factor. The value for the thermal factor,
Ct, used in calculation of pf shall be determined from Table
1608.3.2.

Exception: Except for unheated structures, the value of Ct

need not exceed 1.0 when ground snow load, Pg, is calculated
using Section 1608.1.1 as amended.

(42)  Section 1614.2 is deleted and replaced with the
following:

1614.2  Change in Occupancy.  When a change of
occupancy results in a structure being reclassified to a higher
Seismic Use Group, or when such change of occupancy results
in a design occupant load increase of 100% or more, the
structure shall conform to the seismic requirements for a new
structure.

Exceptions:
1.  This is not required if the design occupant load increase

is less than 25 persons and the Seismic Use Group does not
change.

2.  Specific detailing provisions required for a new
structure are not required to be met where it can be shown an
equivalent level of performance and seismic safety contemplated
for a new structure is obtained.  Such analysis shall consider the
regularity, overstrength, redundancy and ductility of the
structure within the context of the specific detailing provided.
Alternatively, the building official may allow the structure to be
upgraded in accordance with the latest edition of the "Guidelines
for Seismic Rehabilitation of Existing Buildings" or another
nationally recognized standard for retrofit of existing buildings.

(43)  In Section 1616.4.1, Definition of W, Item 4 is
deleted and replaced with the following:

4.  Roof snow loads of 30 psf or less need not be included.
Where the roof snow load exceeds 30 psf, the snow load shall be
included, but may be adjusted in accordance with the following
formula:  Ws = (0.20 + 0.025(A-5))Pf

WHERE:
Ws = Weight of snow to be included in seismic calculation;
A = Elevation above sea level at the location of the

structure (ft/1000)
Pf = Design roof snow load, psf
For the purposes of this section, snow load shall be

assumed uniform on the roof footprint without including the
effects of drift or sliding.

(44)  Section 1617.4 is deleted and replaced with the
following:

1617.4 Equivalent lateral force procedure for seismic
design of buildings.  The provisions given in Section 9.5.5 of
ASCE 7 shall be used.  Roof snow loads to be included in the
seismic dead load (W) may be adjusted as outlined in Section
1616.4.1, Item 4, as amended.

(45)  In Section 1617.5.1, Definition of W, Item 4 is
deleted and replaced with the following:

4.  Roof snow loads to be included shall be as outlined in
section 1616.4.1, Definition of W, Item 4, as amended.

(46)  Section 1618.1 is deleted and replaced with the
following:

1618.1 Dynamic analysis procedures. The following
dynamic analysis procedures are permitted to be used in lieu of

the equivalent lateral force procedure of Section 1617.4:
1.  Modal Response Spectral Analysis.
2.  Linear Time-history Analysis.
3.  Nonlinear Time-history Analysis.
The dynamic analysis procedures listed above shall be

performed in accordance with the requirements of Section 9.5.6,
9.5.7, and 9.5.8 respectively, of ASCE 7.  Roof snow loads to
be included in the seismic dead load (W) may be adjusted as
outlined in Section 1616.4.1, Item 4, as amended.

(47)  Section 1805.2.1 is deleted and replaced with the
following:

Sections 1805.2.1  Frost protection. Except where
otherwise protected from frost, foundation walls, piers and other
permanent supports of buildings and structures shall be
protected from frost by one or more of the following methods:

(1)  Extending below the frost line of the locality;
(2)  Constructed in accordance with ASCE-32; or
(3)  Erected on solid rock.
Exception: Freestanding buildings meeting all of the

following conditions shall not be required to be protected:
1.  Classified in Importance Category I (see Table 1604.5),

or Occupancy Group U (see Section 312);
2.  Area of 1,000 square feet (93m2) or less;
3.  Eave height of 10 feet (3048 mm) or less; and
4.  Constructed of light-wood-framed construction.
Footings shall not bear on frozen soil unless such frozen

condition is of a permanent character.
(48)  Section 1805.5 is deleted and replaced with the

following:
1805.5  Foundation walls.  Concrete and masonry

foundation walls shall be designed in accordance with Chapter
19 or 21.  Foundation walls that are laterally supported at the
top and bottom and within the parameters of Tables 1805.5(1)
through 1805.5(4) are permitted to be designed and constructed
in accordance with Sections 1805.5.1 through 1805.5.5.
Concrete foundation walls may also be constructed in
accordance with Section 1805.5.8.

(49)  A new section 1805.5.8 is added as follows:
1805.5.8  Empirical foundation design.  Group R, Division

3 Occupancies three stories or less in height, and Group U
Occupancies, which are constructed in accordance with Section
2308, or with other methods employing repetitive wood-frame
construction or repetitive cold-formed steel structural member
construction, shall be permitted to have concrete foundations
constructed in accordance with Table 1805.5(5).

(50)  Table 1805.5(5) is added as follows:
Table 1805.5(5), entitled "Empirical Foundation Walls,

dated September 1, 2002, published by the Department of
Commerce, Division of Occupational and Professional
Licensing is hereby adopted and incorporated by reference.
Table 1805.5(5) identifies foundation requirements for
empirical walls.

(51)  A new section 2306.1.4 is added as follows:
2306.1.4  Load duration factors. The allowable stress

increase of 1.15 for snow load, shown in Table 2.3.2, Frequently
Used Load Duration Factors, Cd, of the National Design
Specifications, shall not be utilized at elevations above 5,000
feet (1524 M).

(52)  Section 2308.6 is deleted and replaced with the
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following:
2308.6 Foundation plates or sills. Foundations and footings

shall be as specified in Chapter 18. Foundation plates or sills
resting on concrete or masonry foundations shall comply with
Section 2304.3.1 and shall be bolted or anchored by one of the
following:

1.  Foundation plates or sill shall be bolted or anchored to
the foundation with not less than 1/2 inch (12.7 mm) diameter
steel bolts or approved anchors. Bolts shall be embedded at least
7 inches (178 mm) into concrete or masonry, and spaced not
more than 6 feet (1829 mm) apart.  There shall be a minimum of
two bolts or anchor straps per piece with one bolt or anchor
strap located not more than 12 inches (305 mm) or less than 4
inches (102 mm) from each end of each piece.

2.  Foundation plates or sills shall be bolted or anchored to
the foundation with not less than 1/2 inch (12.7 mm) diameter
steel bolts or approved anchors.  Bolts shall be embedded at
least 7 inches (178 mm) into concrete or masonry, and spaced
not more than 32 inches (816 mm) apart.  There shall be a
minimum of two bolts or anchor straps per piece located not less
than 4 inches (102 mm) from each end of each piece.

A properly sized nut and washer shall be tightened on each
bolt to the plate.

(53)  In Section 2902.1, the title for Table 2902.1 is deleted
and replaced with the following and footnote g is added as
follows: Table 2902.1, Minimum Number of Plumbing
Facilitiesa, g, (see Sections 403.2 and 403.3).

FOOTNOTE: g.  When provided, in public toilet facilities
there shall be an equal number of diaper changing facilities in
male toilet rooms and female toilet rooms.

(54)  A new section 2902.1.1 is added as follows:
2902.1.1  Unisex toilets and bath fixtures.  Fixtures located

within unisex toilet and bathing rooms complying with section
2902 are permitted to be included in determining the minimum
number of fixtures for assembly and mercantile occupancies.

(55)  Section 3006.5 Shunt Trip, the following exception
is added:

Exception: Hydraulic elevators and roped hydraulic
elevators with a rise of 50 feet or less.

(56)  A new section 3403.5 is added as follows:
3403.5  Parapets and other appendages.  Building

constructed prior to 1975 with parapet walls, cornices, spires,
towers, tanks, signs, statuary and other appendages shall have
such appendages evaluated by a licensed engineer to determine
resistance to design loads specified in this code when said
building is undergoing reroofing, or alteration of or repair to
said feature.

EXCEPTION:  Group R-3 an U occupancies.
Original Plans and/or structural calculations may be

utilized to demonstrate that the parapet or appendages are
structurally adequate.  When found to be deficient because of
design or deteriorated condition, the engineer shall prepare
specific recommendations to anchor, brace, reinforce or remove
the deficient feature.

The maximum height of an unreinforced masonry parapet
above the level of the diaphragm tension anchors or above the
parapet braces shall not exceed one and one-half times the
thickness of the parapet wall.  The parapet height may be a
maximum of two and one-half times its thickness in other than

Seismic Design Categories D, E, or F.  If the required parapet
height exceeds this maximum height, a bracing system designed
using the coefficients specified in ASCE 7-02 Table 9.6.2.2
shall support the top of the parapet.  When positive diaphragm
connections are absent, tension roof anchors shall be added.
Approved alternative methods of equivalent strength will be
considered when accompanied by engineer sealed drawings,
details and calculations.

(57)  The exception in 3409.1 is deleted and replaced with
the following:

Exception: Type B dwelling or sleeping units required by
section 1107 are not required to be provided in existing
buildings and facilities, except when an existing occupancy is
changed to R-2.

(58)  In Section 3409.3, number 7 is added as follows:
7.  When a change of occupancy in a building or portion of

a building results in multiple dwelling or sleeping units as
determined in section 1107.6.2, not less than 20 percent of the
dwelling or sleeping units shall be Type B dwelling or sleeping
units.  These dwelling or sleeping units may be located on any
floor of the building provided with an accessible route.  Two
percent, but not less than one, of the dwelling or sleeping units
shall be Type A dwelling units.

(59)  The following referenced standard is added under
NFPA in chapter 35:
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(60)  In Chapter 35, Referenced Standards, the following
referenced standards are deleted and replaced with the current
versions as follows:
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R156-56-705.  Local Amendments to the IBC.
The following are adopted as amendments to the IBC to be

applicable to the following jurisdictions:
(1)  City of Farmington:
Section (F)903.2.14 is adopted as follows:
(F)903.2.14  Group R, Division 3 Occupancies.  An

automatic sprinkler system shall be installed throughout every
dwelling in accordance with NFPA 13-D, when any of the
following conditions are present:

1.  The structure is over two stories high, as defined by the
building code;
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2.  The nearest point of structure is more than 150 feet from
the public way;

3.  The total floor area of all stories is over 5,000 square
feet (excluding from the calculation the area of the basement
and/or garage); or

4.  The structure is located on a street constructed after
March 1, 2000 that has a gradient over 12% and, during fire
department response, access to the structure will be gained by
using such street.  (If the access is intended to be from a
direction where the steep gradient is not used, as determined by
the Chief, this criteria shall not apply).

Such sprinkler system shall be installed in basements, but
need not be installed in garages, under eves or in enclosed attic
spaces, unless required by the Chief.

(2)  City of North Salt Lake
Section (F)903.2.14 is adopted as follows:
(F)903.2.14 Group R, Division 3 Occupancies.  An

automatic sprinkler system shall be installed throughout every
dwelling in accordance with NFPA 13-D, when the following
condition is present:

1.  The structure is over 6,200 square feet.
Such sprinkler system shall be installed in basements, but

need not be installed in garages, under eves, or in enclosed attic
spaces, unless required by the fire chief.

(3)  Park City Corporation and Park City Fire District:
Section (F)903.2 is deleted and replaced with the

following:
(F)903.2  Where required.  Approved automatic sprinkler

systems in new buildings and structures shall be provided in the
location described in this section.

All new construction having more than 6,000 square feet
on any one floor, except R-3 occupancy.

All new construction having more than two (2) stories,
except R-3 occupancy.

All new construction having three (3) or more dwelling
units, including units rented or leased, and including
condominiums or other separate ownership.

All new construction in the Historic Commercial Business
zone district, regardless of occupancy.

All new construction and buildings in the General
Commercial zone district where there are side yard setbacks or
where one or more side yard setbacks is less than two and one
half (2.5) feet per story of height.

All existing building within the Historic District
Commercial Business zone.

In Table 1505.1, the following is added as footnotes d and
e:

d.  Wood roof covering assemblies are prohibited in R-3
occupancies in areas with a combined rating of more than 11
using Tables 1505.1.1 and 1505.1.2 with a score of 9 for
weather factors.

e.  Wood roof covering assemblies shall have a Class A
rating in occupancies other than R-3 in areas with a combined
rating of more than 11 using Tables 1505.1.1 and 1505.1.2 with
a score of 9 for weather factors.  The owner of the building shall
enter into a written and recorded agreement that the Class A
rating of the roof covering assembly will not be altered through
any type of maintenance process.
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Appendix C is adopted.
(4)  Sandy City
Section (F)903.2.14 is added as follows:
(F)903.2.14  An automatic sprinkler system shall be

installed in accordance with NFPA 13 throughout buildings
containing all occupancies where fire flow exceeds 2,000
gallons per minute, based on Table B105.1 of the 2003
International Fire Code.  Exempt locations as indicated in
Section 903.3.1.1.1 are allowed.

Exception: Automatic fire sprinklers are not required in
buildings used solely for worship, Group R Division 3, Group
U occupancies and buildings complying with the International
Residential Code unless otherwise required by the International
Fire Code.

R156-56-706.  Statewide Amendments to the NEC.
The following are adopted as amendments to the NEC to

be applicable statewide:

R156-56-707.  Statewide Amendments to the IPC.
The following are adopted as amendments to the IPC to be

applicable statewide:
(1)  In Section 202, the definition for "Backflow

Backpressure, Low Head" is deleted in its entirety.
(2)  In Section 202, the definition for "Backsiphonage" is

deleted and replaced with the following:
Backsiphonage. The backflow of potentially contaminated,

polluted or used water into the potable water system as a result
of the pressure in the potable water system falling below
atmospheric pressure of the plumbing fixtures, pools, tanks or
vats connected to the potable water distribution piping.

(3)  In Section 202, the following definition is added:
Certified Backflow Preventer Assembly Tester. A person

who has shown competence to test Backflow prevention
assemblies to the satisfaction of the authority having jurisdiction
under Subsection 19-4-104(4), Utah Code Ann. (1953), as
amended.

(4)  In Section 202, the definition for "Cross Connection"
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is deleted and replaced with the following:
Cross Connection. Any physical connection or potential

connection or arrangement between two otherwise separate
piping systems, one of which contains potable water and the
other either water of unknown or questionable safety or steam,
gas or chemical, whereby there exists the possibility for flow
from one system to the other, with the direction of flow
depending on the pressure differential between the two systems
(see "Backflow").

(5)  In Section 202, the following definition is added:
Heat Exchanger (Potable Water). A device to transfer heat

between two physically separated fluids (liquid or steam), one
of which is potable water.

(6)  In Section 202, the definition for "Potable Water" is
deleted and replaced with the following:

Potable Water. Water free from impurities present in
amounts sufficient to cause disease or harmful physiological
effects and conforming to the Titles 19-4 and 19-5, Utah Code
Ann. (1953), as amended and the regulations of the public
health authority having jurisdiction.

(7)  In Section 202, the following definition is added:
S-Trap.  A trap having its weir installed above the inlet of

the vent connection.
(8)  In Section 202, the following definition is added:
Trap Arm. That portion of a fixture drain between a trap

weir and the vent fitting.
(9)  In Section 202, the definition for "Water Heater" is

deleted and replaced with the following:
Water Heater. A closed vessel in which water is heated by

the combustion of fuels or electricity and is withdrawn for use
external to the system at pressures not exceeding 160 psig (1100
kPa (gage)), including the apparatus by which heat is generated,
and all controls and devices necessary to prevent water
temperatures from exceeding 210 degrees Fahrenheit (99
degrees Celsius).

(10)  Section 304.3 Meter Boxes is deleted.
(11)  Section 304.4 is deleted and replaced with the

following:
304.4 Opening of Pipes. In or on the exterior habitable

envelop of structures where openings have been made in walls,
floors, or ceilings for the passage of pipes, the annular space
between the opening and the pipe shall not exceed 1/2 inch
(12.7 mm).  Openings exceeding 1/2 inch (12.7 mm) shall be
closed and protected by the installation of approved metal
collars that are securely fastened to the adjoining structure.

(12)  Section 305.5 is deleted and replaced with the
following:

305.5 Pipes through or under footings or foundation walls.
Any pipe that passes under or through a footing or through a
foundation wall shall be protected against structural settlement.

(13)  Section 305.8 is deleted and replaced with the
following:

305.8 Protection against physical damage. In concealed
locations where piping, other than cast-iron or galvanized steel,
is installed through holes or notches in studs, joists, rafters or
similar members less than 1 1/2 inches (38 mm) from the nearest
edge of the member, the pipe shall be protected by shield plates.
Protective shield plates shall be minimum of 1/16 inch-thick
(1.6 mm) steel, shall cover the area of the pipe where the

member is notched or bored, and shall be at least the thickness
of the framing member penetrated.

(14)  Section 305.10 is added as follows:
Section 305.10 Improper Connections. No drain, waste, or

vent piping shall be drilled and tapped for the purpose of
making connections.

(15)  Sections 308.7 and 308.7.1 are deleted and replaced
with the following:

308.7 Anchorage.  All drainage piping except ABS, PVC,
CPVC, PP or any other approved piping material having solvent
weld or heat fused joints shall be anchored and restrained to
prevent axial movement.

308.7.1 Location.  Restraints specified by an engineer and
approved by the code official shall be provided for pipe sizes
greater than 4 inches (102 mm), having changes in direction
greater than 45 degrees and at all changes in diameter greater
than two pipe sizes.

(16)  Section 311.1 is deleted.
(17)  Section 312.9 is deleted in its entirety and replaced

with the following:
312.9  Backflow assembly testing.  The premise owner or

his designee shall have backflow prevention assemblies
operation tested at the time of installation, repair and relocation
and at least on an annual basis thereafter, or more frequently as
required by the authority having jurisdiction.  Testing shall be
performed by a Certified Backflow Preventer Assembly Tester.
The assemblies that are subject to this paragraph are the Spill
Resistant Vacuum Breaker, the Pressure Vacuum Breaker
Assembly, the Double Check Backflow Prevention Assembly,
the Double Check Detector Assembly Backflow Preventer, the
Reduced Pressure Principle Backflow Preventer, and Reduced
Pressure Detector Assembly.

(18)  In Section 403.1, the title for Table 403.1 is deleted
and replaced with the following title and footnote f is added as
follows: Table 403.1, Minimum Number of Plumbing Facilitiesa,

f , (see Sections 403.2 and 403.3).
FOOTNOTE: f.  When provided, in public toilet facilities

there shall be an equal number of diaper changing facilities in
male toilet rooms and female toilet rooms.

(19)  In Section 406.3, an exception is added as follows:
Exception:  Gravity discharge clothes washers, when

properly trapped and vented, shall be allowed to be directly
connected to the drainage system or indirectly discharge into a
properly sized catch basin, trench drain, or other approved
indirect waste receptor installed for the purpose of receiving
such waste.

(20)  A new section 406.4 is added as follows:
406.4 Automatic clothes washer metal safe pans.  Metal

safe pans, when installed under automatic clothes washers, shall
only be allowed to receive the unintended discharge from a
leaking appliance, valve, supply hose, or overflowing waste
water from the clothes washer standpipe.  Clothes washer metal
safe pans shall not be used as indirect waste receptors to receive
the discharge of waste water from any other equipment,
appliance, appurtenance, drain pipe, etc.  Each safe pan shall be
provided with an approved trap seal primer, conforming to
ASSE 1018 or 1044 or a deep seal trap.  The sides of the safe
pan shall be no less than 1 1/2" high and shall be soldered at the
joints to provide a water tight seal.
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406.4.1 Safe pan outlet. The safe pan shall be no less than
1 1/2" in diameter and shall be located in a visible and
accessible location to facilitate cleaning and maintenance.  The
outlet shall be flush with the surface of the pan so as not to
allow water retention within the pan.

(21)  Section 412.1 is deleted and replaced with the
following:

412.1 Approval. Floor drains shall be made of ABS, PVC,
cast-iron, stainless steel, brass, or other approved materials that
are listed for the use.

(22)  Section 412.5 is added as follows:
412.5  Public toilet rooms. All public toilet rooms shall be

equipped with at least one floor drain.
(23)  Section 417.5.2 is deleted and replaced with the

following:
417.5.2 Shower lining.  Floors under show compartments,

except where prefabricated receptors have been provided, shall
be lined and made water tight utilizing material complying with
Sections 417.5.2.1 through 417.5.2.4.  Such liners shall turn up
on all sides at least three inches (76.2 mm) above the finished
threshold level.  Liners shall be recessed and fastened to an
approved backing so as not to occupy the space required for
wall covering, and shall not be nailed or perforated at any point
less than two inches (50.8 mm) above finished threshold.  Liners
shall be pitched one-fourth unit vertical in 12 units horizontal
(2-percent slope) and shall be sloped towards the fixture drains
and be securely fastened to the waste outlet at the seepage
entrance, making a watertight joint between the liner and the
outlet.

(24)  Section 418.1 is deleted and replaced with the
following:

418.1  Approval. Sinks shall conform to ANSI Z124.6,
ASME A112.19.1M, ASME A112.19.2M, ASME A112.19.3M,
ASME A112.19.4M, ASME A112.19.9M, CSA B45.1, CSA
B45.2, CSA B45.3, CSA B45.4 or NSF 2.

(25)  Section 424.3 is deleted and replaced with the
following:

424.5 Shower Valves.  Shower and tub-shower
combination valves shall be balanced pressure, thermostatic or
combination balanced-pressure/thermostatic valves that conform
to the requirements of ASSE 1016 or CSA B125.  Multiple
(gang) showers supplied with a single tempered water supply
pipe shall have the water supply for such showers controlled by
an approved master thermostatic mixing valve complying with
ASSE 1017.  Shower and tub-shower combination valves and
master thermostatic mixing valves required by this section shall
be equipped with a means to limit the maximum setting of the
valve to 120 degrees F (49 degrees C), which shall be field
adjusted in accordance with the manufacturer's instructions.
The water heater thermostat shall not be used as a water
tempering device to meet this requirement.

(26)  Section 502.4 is deleted and replaced with the
following:

502.4  Water Heater Seismic Bracing.  Water heaters shall
be anchored or strapped in the upper third of the appliance to
resist a horizontal force equal to one third the operating weight
of the water heater, acting in any horizontal direction, or in
accordance with the appliance manufacturers recommendations.

(27)  Section 504.6.2 is deleted and replaced with the

following:
504.6.2  Material. Relief valve discharge piping shall be of

those materials listed in Table 605.5 and meet the requirements
for Section 605.5 or shall be tested, rated and approved for such
use in accordance with ASME A112.4.1.  Piping from safety
pan drains shall meet the requirements of Section 804.1 and be
constructed of those materials listed in Section 702.

(28)  Section 504.7.1 is amended as follows:
The measurement of "3/4 inch" in the last sentence of the

paragraph is replaced with the measurement "1 1/2 inch".
(29)  Section 504.7.2 is deleted and replaced with the

following:
504.7.2 Pan drain termination.  The pan drain shall extend

full-size and terminate over a suitably located indirect waste
receptor, floor drain or extend to the exterior of the building and
terminate not less than 6 inches (152 mm) and not more than 24
inches (610 mm) above the adjacent ground surface.  When
permitted by the administrative authority, the pan drain may be
directly connected to a soil stack, waste stack, or branch drain.
The pan drain shall be individually trapped and vented as
required in Section 907.1.  The pan drain shall not be directly or
indirectly connected to any vent.  The trap shall be provided
with a trap primer conforming to ASSE 1018 or ASSE 1044.

(30)  A new section 504.7.3 is added as follows:
504.7.3 Pan Designation.  A water heater pan shall be

considered an emergency receptor designated to receive the
discharge of water from the water heater only and shall not
receive the discharge from any other fixtures, devises or
equipment.

(31)  Section 602.3 is deleted and replaced with the
following:

602.3 Individual water supply.  Where a potable public
water supply is not available, individual sources of potable
water supply shall be utilized provided that the source has been
developed in accordance with Sections 73-3-1, 73-3-3, and 73-
3-25, Utah Code Ann. (1953), as amended, as administered by
the Department of Natural Resources, Division of Water Rights.
In addition, the quality of the water shall be approved by the
local health department having jurisdiction.  The source shall
supply sufficient quantity of water to comply with the
requirements of this chapter.

(32)  Sections 602.3.1, 602.3.2, 602.3.3, 602.3.4, 602.3.5
and 602.3.5.1 are deleted in their entirety.

(33)  Section 604.4.1 is added as follows:
604.4.1  Metering faucets. Self closing or metering faucets

shall provide a flow of water for at least 15 seconds without the
need to reactivate the faucet.

(34)  Section 606.5 is deleted and replaced with the
following:

606.5  Water pressure booster systems. Water pressure
booster systems shall be provided as required by Section
606.5.1 through 606.5.11.

(35)  Section 606.5.11 is added as follows:
606.5.11  Prohibited installation. In no case shall a booster

pump be allowed that will lower the pressure in the public main
to less than 20 psi.

(36)  In Section 608.1, the following sentence is added at
the end of the paragraph:

Connection without an air gap between potable water
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piping and sewer-connected waste shall not exist under any
condition.

(37)  Table 608.1 is deleted and replaced with the
following:
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(38)  Table 608.1.1 is added as follows:
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(39)  In Section 608.3.1, the following sentence is added at
the end of the paragraph:

All piping and hoses shall be installed below the
atmospheric vacuum breaker.

(40)  Section 608.7 is deleted in its entirety.
(41)  In Section 608.8, the following sentence is added at

the end of the paragraph:
In addition each nonpotable water outlet shall be labeled

with the words "CAUTION:  UNSAFE WATER, DO NOT
DRINK".

(42)  In Section 608.11, the following sentence is added at
the end of the paragraph:

The coating shall conform to NSF Standard 61 and
application of the coating shall comply with the manufacturers
instructions.

(43)  Section 608.13.3 is deleted and replaced with the
following:

608.13.3  Backflow preventer with intermediate
atmospheric vent.  Backflow preventers with intermediate
atmospheric vents shall conform to ASSE 1012 or CAS
CAN/CAS-B64.3.  These devices shall be permitted to be
installed on residential boilers only where subject to continuous
pressure conditions.  The relief opening shall discharge by air
gap and shall be prevented from being submerged.

(44)  Section 608.13.4 is deleted in its entirety.
(45)  Section 608.15.3 is deleted and replaced with the

following:
608.15.3  Protection by a backflow preventer with

intermediate atmospheric vent. Opening and outlets to
residential boilers only shall be protected by a backflow
preventer with an intermediate atmospheric vent.

(46)  Section 608.15.4 is deleted and replaced with the
following:

608.15.4  Protection by a vacuum breaker. Openings and
outlets shall be protected by atmospheric-type or pressure-type
vacuum breakers.  The critical level of the atmospheric vacuum
breaker shall be set a minimum of 6 inches (152 mm) above the
flood level rim of the fixture or device.  The critical level of the
pressure vacuum breaker shall be set a minimum of 12 inches
(304 mm) above the flood level rim of the fixture or device. Ball
cocks shall be set in accordance with Section 425.3.1. Vacuum
breakers shall not be installed under exhaust hoods or similar
locations that will contain toxic fumes or vapors. Pipe-applied
vacuum breakers shall be installed not less than 6 inches (152
mm) above the flood level rim of the fixture, receptor or device
served.  No valves shall be installed downstream of the
atmospheric vacuum breaker.

(47)  Section 608.15.4.2 is deleted and replaced with the
following:

608.15.4.2 Hose connections.  Sillcocks, hose bibbs, wall
hydrants and other openings with a hose connection shall be
protected by an atmospheric-type or pressure-type vacuum
breaker or a permanently attached hose connection vacuum
breaker.  Add-on-type backflow prevention devices shall be
non-removable.  In climates where freezing temperatures occur,
a listed self-draining frost proof hose bibb with an integral
backflow preventer shall be used.

(48)  In Section 608.16.2, the first sentence of the
paragraph is deleted and replaced as follows:

608.16.2  The potable water supply to the residential boiler
shall be equipped with a backflow preventer with an
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intermediate atmospheric vent complying with ASSE 1012 or
CSA CAN/CSA B64.3.

(49)  Section 608.16.3 is deleted and replaced with the
following:

608.16.3  Heat exchangers.  Heat exchangers shall be
separated from potable water by double-wall construction.  An
air gap open to the atmosphere shall be provided between the
two walls.

Exceptions:
1.  Single wall heat exchangers shall be permitted when all

of the following conditions are met:
a.  It utilizes a heat transfer medium of potable water or

contains only substances which are recognized as safe by the
United States Food and Drug Administration (FDA);

b.  The pressure of the heat transfer medium is maintained
less than the normal minimum operating pressure of the potable
water system; and

c.  The equipment is permanently labeled to indicate only
additives recognized as safe by the FDA shall be used.

2.  Steam systems that comply with paragraph 1 above.
3.  Approved listed electrical drinking water coolers.
(50)  In Section 608.16.4.1, add the following exception:
Exception: All class 1 and 2 systems containing chemical

additives consisting of strictly glycerine (C.P. or U.S.P. 96.5
percent grade) or propylene glycol shall be protected against
backflow with a double check valve assembly.  Such systems
shall include written certification of the chemical additives at the
time of original installation and service or maintenance.

(51)  Section 608.16.5 is deleted and replaced with the
following:

608.16.5  Connections to lawn irrigation systems. The
potable water supply to lawn irrigation systems shall be
protected against backflow by an atmospheric-type vacuum
breaker, a pressure-type vacuum breaker, a double check valve
backflow preventer or a reduced pressure principle backflow
preventer.  A valve shall not be installed downstream from an
atmospheric vacuum breaker.  Where chemicals are introduced
into the system, the potable water supply shall be protected
against backflow by a reduced pressure principle backflow
preventer.

(52)  Section 608.16.7 is deleted and replaced with the
following:

608.16.7  Chemical dispensers. Where chemical dispensers
connect to the water distribution system, the water supply
system shall be protected against backflow in accordance with
Section 608.13.1, Section 608.13.2, Section 608.13.5, Section
608.13.6 or Section 608.13.8.

(53)  Section 608.16.8 is deleted and replaced with the
following:

608.16.8  Portable cleaning equipment. Where the portable
cleaning equipment connects to the water distribution system,
the water supply system shall be protected against backflow in
accordance with Section 608.13.1, Section 608.13.2 or Section
608.13.8.

(54)  Section 608.16.9 is deleted and replaced with the
following:

608.16.9  Dental pump equipment or water syringe. Where
dental pumping equipment or water syringes connects to the
water distribution system, the water supply system shall be

protected against backflow in accordance with Section 608.13.1,
Section 608.13.2, Section 608.13.5, Section 608.13.6 or Section
608.13.8.

(55)  Section 608.16.10 is added as follows:
608.16.10  Automatic and coin operated car washes. The

water supply to an automatic or coin operated car wash shall be
protected in accordance with Section 608.13.1 or Section
608.13.2.

(56)  Section 608.17 is deleted in its entirety.
(57)  Section 701.2 is deleted and replaced with the

following:
701.2  Sewer required. Every building in which plumbing

fixtures are installed and all premises having drainage piping
shall be connected to a public sewer where the sewer is within
300 feet of the property line in accordance with Section 10-8-
38, Utah Code Ann., (1953), as amended; or an approved
private sewage disposal system in accordance with Rule R317-
501 through R317-513 and Rule R317-5, Utah Administrative
Code, as administered by the Department of Environmental
Quality, Division of Water Quality.

(58)  Section 802.3.2 is deleted in its entirety and replaced
with the following:

802.3.2  Open hub waste receptors.  Waste receptors for
clear water waste shall be permitted in the form of a hub or pipe
extending not more than 1/2 inch above a water impervious
floor and are not required to have a strainer.

(59)  Section 904.1 is deleted and replaced with the
following:

904.1 Roof extensions.  All open vent pipes that extend
through a roof shall be terminated at least 12 inches (304.8 mm)
above the roof, except that where a roof is to be used for any
purpose other than weather protection, the vent extension shall
be run at least 7 feet (2134 mm) above the roof.

(60)  In Section 904.6, the following sentence is added at
the end of the paragraph:

Vents extending through the wall shall terminate not less
than 12 inches from the wall with an elbow pointing downward.

(61)  In Section 905.4, the following sentence is added at
the end of the paragraph:

Horizontal dry vents below the flood level rim shall be
permitted for floor drain and floor sink installations when
installed in accordance with Sections 702.2, 905.2 and 905.3
and provided with a wall clean out.

(62)  Section 1002.2 is deleted and replaced with the
following:

1002.2 Design of traps.  Fixture traps shall be self-
scouring.  Fixture traps shall not have interior partitions, except
where such traps are integral with the fixture or where such
traps are constructed of an approved material that is resistant to
corrosion and degradation.  Slip joints shall be made with an
approved elastomeric gasket and shall only be installed on the
trap inlet, trap outlet and within the trap seal.  One slip joint
fitting shall be allowed to be installed downstream of the trap.

(63)  Section 1002.8 is deleted and replaced with the
following:

1002.8 Recess for trap connection.  A recess provided for
connection of the underground trap, such as one serving a
bathtub in slab-type construction, shall have sides and a bottom
of corrosion-resistant, insect- and vermin-proof construction.
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The annular space between the pipe and the penetration shall not
exceed 1/2 inch (12.7 mm).

(64)  Section 1003.3.5 is added as follows:
1003.3.5  Grease trap restriction.  Unless specifically

required or permitted by the code official, no food waste grinder
or dishwasher shall be connected to or discharge into any grease
trap.

(65)  Section 1104.2 is deleted and replaced with the
following:

1104.2  Combining storm and sanitary drainage prohibited.
The combining of sanitary and storm drainage systems is
prohibited.

(66)  Section 1108 is deleted in its entirety.
(67)  Chapter 13, Referenced Standards, is amended as

follows:
NSF - Standard Reference Number 61-99 - The following

referenced in code section number is added:  608.11
The following reference standard is added:
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(68)  Appendix C of the IPC, Gray Water Recycling
Systems as amended herein shall not be adopted by any local
jurisdiction until such jurisdiction has requested Appendix C as
amended to be adopted as a local amendment and such local
amendment has been approved as a local amendment under
these rules.

(69)  In jurisdictions which have adopted Appendix C as
amended as a local amendment as provided herein, Section
301.3 of the IPC is deleted and replaced with the following:

301.3 Connection to the drainage system. All plumbing
fixtures, drains, appurtenances and appliances used to receive or
discharge liquid wastes or sewage shall be directly connected to
the drainage system of the building or premises, in accordance
with the requirements of this Code.  This section shall not be
construed to prevent indirect waste systems provided for in
Chapter 8.

Exception: Bathtubs, showers, lavatories, clothes washers
and laundry sinks shall not be required to discharge to the
sanitary drainage system where such fixtures discharge to a gray
water recycling system meeting all the requirements as specified
in Appendix C as amended by these rules.

(70)  Appendix C is deleted and replaced with the
following, to be effective only in jurisdictions which have
adopted Appendix C as amended as a local amendment under
these rules:

Appendix C, Gray Water Recycling Systems, C101 Gray
Water Recycling Systems

C101.1 General, recycling gray water within a building. In
R1, R2 and R4 occupancies and one- and two-family dwellings,
gray water recycling systems are prohibited.

In commercial occupancies, recycled gray water shall only

be utilized for the flushing of water closets and urinals that are
located in the same building as the gray water recycling system,
provided the following conditions are met:

1.  Such systems comply with Sections C101.1 through
C101.14 as amended by these rules.

2.  The commercial establishment demonstrates that it has
and will have qualified staff to oversee the gray water recycling
systems.  Qualified staff is defined as level 3 waste water
treatment plan operator as specified by the Department of
Environmental Quality.

3.  Gray water recycling systems shall only receive non
hazardous waste discharge of bathtubs, showers, lavatories,
clothes washers and laundry sinks such as chemicals having a
pH of 6.0 to 9.0, or non flammable or non combustible liquids,
liquids without objectionable odors, non-highly pigmented
liquids, or other liquids that will not interfere with the operation
of the sewer treatment facilities.

C101.2  Permit required. A permit for any gray water
recycling system shall not be issued until complete plans
prepared by a licensed engineer, with appropriate data
satisfactory to the Code Official, have been submitted and
approved.  No changes or connections shall be made to either
the gray water recycling system or the potable water system
within any site containing a gray water recycling system,
without prior approved by the Code Official.  A permit may also
be required by the local health department to monitor
compliance with this appendix for system operator standards
and record keeping.

C101.3 Definition.  The following term shall have the
meaning shown herein.

GRAY WATER. Waste water discharged from lavatories,
bathtubs, showers, clothes washers and laundry sinks.

C101.4 Installation. All drain, waste and vent piping
associated with gray water recycling systems shall be installed
in full compliance with this code.

C101.5 Gray Water Reservoir. Gray water shall be
collected in an approved reservoir construction of durable,
nonabsorbent and corrosion-resistant materials.  The reservoir
shall be a closed and gas-tight vessel.  Gas tight access openings
shall be provided to allow inspection and cleaning of the
reservoir interior.  The holding capacity of the reservoir shall be
a minimum of twice the volume of water required to meet the
daily flushing requirements of the fixtures supplied by the gray
water, but not less than 50 gallons (189 L).  The reservoir shall
be sized to limit the retention time of gray water to 72 hours
maximum.

C101.6 Filtration. Gray water entering the reservoir shall
pass through an approved cartridge filter or other method
approved by the Code Official.

C101.7 Disinfection. Gray water shall be disinfected by an
approved method that employs one or more disinfectants such
as chlorine, iodine or ozone.  A minimum of 1 ppm free residual
chlorine shall be maintained in the gray water recycling system
reservoir.  Such disinfectant shall be automatically dispensed.
An alarm shall be provided to shut down the gray water
recycling system if disinfectant levels are not maintained at the
required levels.

C101.8 Makeup water. Potable water shall be supplied as
a source of makeup water for the gray water recycling system.
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The potable water supply to any building with a gray water
recycling system shall be protected against backflow by an RP
backflow assembly installed in accordance with this code.
There shall be full-open valve on the makeup water supply to
the reservoir.  The potable water supply to the gray water
reservoir shall be protected by an air gap installed in accordance
with this code.

C101.9 Overflow. The reservoir shall be equipped with an
overflow pipe of the same diameter as the influent pipe for the
gray water.  The overflow shall be directly connected to the
sanitary drainage system.

C101.10 Drain. A drain shall be located at the lowest point
of the reservoir and shall be directly connected to the sanitary
drainage system. The drain shall be the same diameter as the
overflow pipe required by Section C101.9 and shall be provided
with a full-open valve.

C101.11 Vent required. The reservoir shall be provided
with a vent sized in accordance with Chapter 9 based on the size
of the reservoir influent pipe.

C101.12 Coloring. The gray water shall be automatically
dyed blue or green with a food grade vegetable dye before such
water is supplied to the fixtures.

C101.13 Identification. All gray water distribution piping
and reservoirs shall be identified as containing non-potable
water.  Gray water recycling system piping shall be permanently
colored purple or continuously wrapped with purple-colored
Mylar tape.  The tape or permanently colored piping shall be
imprinted in black, upper case letters with the words
"CAUTION: GRAY WATER, DO NOT DRINK."

All equipment areas and rooms for gray water recycling
system equipment shall have a sign posted in a conspicuous
place with the following text: TO CONSERVE WATER, THIS
BUILDING USES GRAY WATER TO FLUSH TOILETS AND
URINALS, DO NOT CONNECT TO THE POTABLE WATER
SYSTEM.  The location of the signage shall be determined by
the Code Official.

C101.14 Removal from service. All gray water recycling
systems that are removed from service shall have all connections
to the reservoir capped and routed back to the building sewer.
All gray water distribution lines shall be replaced with new
materials.

C201.1 Outside the building. Gray water reused outside the
building shall comply with the requirements of the Department
of Environmental Quality Rule R317.

R156-56-708.  Statewide Amendments to the IMC.
The following are adopted as amendments to the IMC to be

applicable statewide:

R156-56-709. Statewide Amendments to the IFGC.
The following are adopted as amendments to the IFGC to

be applicable statewide:
(1)  Chapter 4, Section 401 General, a new section 401.9

is added as follows:
401.9 Meter location. Gas meters shall be located so as to

be protected from physical damage, including ice and snow
falling from roofs.

R156-56-710.  Statewide Amendments to the IECC.

The following are adopted as amendments to the IECC to
be applicable statewide:

(1)  In Section 504.7, the following exception is added:
Exception:  Heat traps, other than the arrangement of

piping and fittings, shall be prohibited unless a means of
controlling thermal expansion can be ensured as required in the
IPC Section 607.3.

R156-56-711.  Statewide Amendments to the IRC.
The following are adopted as amendments to the IRC to be

applicable statewide:
(1)  All amendments to the IBC under Section R156-56-

704, local amendments under Section R156-56-705, the NEC
under Section R156-56-706, the IPC under Section R156-56-
707, the IMC under Section R156-56-708, the IFGC under
Section R156-56-709 and the IECC under Section R156-56-710
which may be applied to detached one and two family dwellings
and multiple single family dwellings shall be applicable to the
corresponding provisions of the IRC.  All references to the
International Electrical Code are deleted and replaced with the
National Electrical Code adopted under Section R156-56-
701(1)(b).  Should there be any conflicts between the NEC and
the IRC, the NEC shall prevail.

(2)  In Section 109, a new section is added as follows:
R109.1.5 Weather-resistive barrier and flashing

inspections.  An inspection shall be made of the weather-
resistive barrier as required by Section R703.1 and flashings as
required by Section R703.8 to prevent water from entering the
weather-resistant exterior wall envelope.

The remaining sections are renumbered as follows:
R109.1.6 Other inspections
R109.1.6.1 Fire-resistance-rated construction inspection
R109.1.7 Final inspection.
(3)  Section R114.1 is deleted and replaced with the

following:
R114.1 Notice to owner. Upon notice from the building

official that work on any building or structured is being
prosecuted contrary to the provisions of this code or other
pertinent laws or ordinances or in an unsafe and dangerous
manner, such work shall be immediately stopped.  The stop
work order shall be in writing and shall be given to the owner
of the property involved, or to the owner's agent or to the person
doing the work; and shall state the conditions under which work
will be permitted to resume.

(4)  In Section R202, the definition of "Backsiphonage" is
deleted and replaced with the following:

BACKSIPHONAGE:  The backflow of potentially
contaminated, polluted or used water into the potable water
system as a result of the pressure in the potable water system
falling below atmospheric pressure of the plumbing fixtures,
pools, tanks or vats connected to the potable water distribution
piping.

(5)  In Section R202 the following definition is added:
CERTIFIED BACKFLOW PREVENTER ASSEMBLY

TESTER:  A person who has shown competence to test
Backflow prevention assemblies to the satisfaction of the
authority having jurisdiction under Subsection 19-4-104(4),
Utah Code Ann. (1953), as amended.

(6)  In Section R202 the definition of "Cross Connection"
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is deleted and replaced with the following:
CROSS CONNECTION.  Any physical connection or

potential connection or arrangement between two otherwise
separate piping systems, one of which contains potable water
and the other either water of unknown or questionable safety or
steam, gas or chemical, whereby there exists the possibility for
flow from one system to the other, with the direction of flow
depending on the pressure differential between the two
systems(see "Backflow, Water Distribution").

(7)  In Section R202 the following definition is added:
HEAT exchanger (Potable Water).  A device to transfer

heat between two physically separated fluids (liquid or steam),
one of which is potable water.

(8)  In Section R202 the definition of "Potable Water" is
deleted and replaced with the following:

POTABLE WATER.  Water free from impurities present
in amounts sufficient to cause disease or harmful physiological
effects and conforming to the Titles 19-4 and 19-5, Utah Code
Ann. (1953), as amended and the regulations of the public
health authority having jurisdiction.

(9)  In Section R202, the following definition is added:
S-Trap.  A trap having it's weir installed above the inlet of

the vent connection.
(10)  In Section R202 the definition of "Water Heater" is

deleted and replaced with the following:
WATER HEATER.  A closed vessel in which water is

heated by the combustion of fuels or electricity and is withdrawn
for use externally to the system at pressures not exceeding 160
psig (1100 kPa (gage)), including the apparatus by which heat
is generated, and all controls and devices necessary to prevent
water temperatures from exceeding 210 degrees Fahrenheit (99
degrees Celsius).

(11)  Section R301.5 is deleted and replaced with the
following:

R301.5 Live Load.  The minimum uniformly distributed
live load shall be as provided in Table R301.5.
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For SI: 1 pound per square foot = 0.0479kN/m2, 1 square
inch = 645 mm2  1 pound = 4.45N.

(a)  Elevated garage floors shall be capable of supporting
a 2,000-pound load applied over a 20-square-inch area.

(b)  No storage with roof slope not over 3 units in 12 units.
(c)  Individual stair treads shall be designed for the

uniformly distributed live load or a 300-pound concentrated
load acting over an area of 4 square inches, whichever produces

the greater stresses.
(d)  A single concentrated load applied in any direction at

any point along the top.
(e)  Attics constructed with wood trusses shall be

designated in accordance with Section R802.10.1.
(f)  See Section R502.2.1 for decks attached to exterior

walls.
(g)  This live load need not be considered as acting

simultaneously with other live loads imposed upon the ceiling
framing or its supporting structure.

(12)  Section R304.3 is deleted and replaced with the
following:

R304.3 Minimum dimensions.  Habitable rooms shall not
be less than 7 feet (2134 mm) in any horizontal dimension.

Exception:  Kitchens shall have a clear passageway of not
less than 3 feet (914 mm) between counter fronts and appliances
or counter fronts and walls.

(13)  Section R311.4.3 is deleted and replaced with the
following:

R311.4.3 Landings at doors. There shall be a floor or
landing on each side of each exterior door.

Exception: At the exterior side of all non required exit
doors.

The floor or landing at a door shall not be more than 1.5
inches (38 mm) lower than the top of the threshold.

Exception: The landing of an exterior doorway shall not be
more than 8 inches (197 mm) below the top of the threshold,
provided that the door, other than an exterior storm or screen
door, does not swing over the landing.

(14)  Section R311.5.3 is deleted and replaced with the
following:

R311.5.3 Treads and risers. The maximum riser height
shall be 8 inches (203 mm) and the minimum tread depth shall
be 9 inches (229 mm). The riser height shall be measured
vertically between leading edges of the adjacent treads.  The
tread depth shall be measured horizontally between the vertical
planes of the foremost projection of adjacent treads and at a
right angle to the tread's leading edge.  The walking surface of
treads and landings of a stairway shall be sloped no steeper than
one unit vertical in 48 units horizontal (2-percent slope).  The
greatest riser height within any flight of stairs shall not exceed
the smallest by more than 3/8 inch (9.5 mm).  The greatest tread
depth within any flight of stairs shall not exceed the smallest by
more than 3/8 inch (9.5 mm).

R311.5.3.3 Profile.  The radius of curvature at the leading
edge of the tread shall be no greater than 9/16 inch (14.3 mm).
A nosing not less than 3/4 inch (19.1 mm) but not more than 1
1/4 inches (32 mm) shall be provided on stairways with solid
risers.  The greatest nosing projection shall not exceed shall not
exceed the smallest nosing projection by more than 3/8 inches
(9.5 mm) between two stories, including the nosing at the level
of floors and landings.  Beveling of nosing shall not exceed 1/2
inch (12.7 mm).  Risers shall be vertical or sloped from the
underside of the leading edge of the tread above at an angle not
more than 30 degrees from the vertical. Open risers are
permitted, provided that the opening between treads does not
permit the passage of a 4-inch diameter (102 mm) sphere.

Exceptions.
1.  A nosing is not required where the tread depth is a
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minimum of 10 inches (254 mm).
2.  The opening between adjacent treads is not limited on

stairs with a total rise of 30 inches (762 mm) or less.
(15)  Section R311.5.6 is deleted and replaced with the

following:
R311.5.6 Handrails. Handrails shall be provided on at least

one side of stairways consisting of four or more risers.
Handrails shall have a minimum height of 34 inches (864 mm)
and a maximum height of 38 inches (965 mm) measured
vertically from the nosing of the treads.  All required handrails
shall be continuous the full length of the stairs from a point
directly above the top riser to a point directly above the lowest
riser of the stairway.  The ends of the handrail shall be returned
into a wall or shall terminate in newel post or safety terminals.
A minimum clear space of 1 1/2 inches (38 mm) shall be
provided between the wall and the handrail.

Exceptions:
1.  Handrails shall be permitted to be interrupted by a

newel post at a turn.
2.  The use of a volute, turnout or starting easing shall be

allowed over the lowest tread.
(16)  Section R311.5.6.3 is deleted and replaced with the

following:
R311.5.6.3 Handrail grip size.  The handgrip portion of

handrails shall have a circular cross section of 1 1/4 inches
(32mm) minimum to 2 5/8 inches (67mm) maximum.  Edges
shall have a minimum radius of 1/8 inch (3.2mm).

Exception:  Non-circular handrails shall be permitted to
have a maximum cross sectional dimension of 3.25 inches
(83mm) measured 2 inches (51 mm) down from the top of the
crown.  Such handrail is required to have an indentation on both
sides between 0.625 inch (16mm) and 1.5 inches (38mm) down
from the top or crown of the cross section.  The indentation shall
be a minimum of 0.25 inch (6mm) deep on each side and shall
be at least 0.5 inch (13 mm)high.  Edges within the handgrip
shall have a minimum radius of 0.0625 inch (2 mm).  The
handrail surface shall be smooth with no cusps so as to avoid
catching clothing or skin.

(17)  Section R313 is deleted and replaced with the
following:

R313.1 Single- and multiple-station smoke alarms. Single-
and multiple-station smoke alarms shall be installed in the
following locations:

1.  In each sleeping room.
2.  Outside of each separate sleeping area in the immediate

vicinity of the bedrooms.
3.  On each additional story of the dwelling, including

basements and cellars but not including crawl spaces and
uninhabitable attics.  In dwellings or dwelling units with split
levels and without an intervening door between the adjacent
levels, a smoke alarm installed on the upper level shall suffice
for the adjacent lower level provided that the lower level is less
than one full story below the upper level.

All smoke alarms shall be listed and installed in accordance
with the provisions of this code and the household fire warning
equipment provision of NFPA 72.

R313.2 Carbon monoxide alarms.  Carbon monoxide
alarms shall be installed on each habitable level of a dwelling
unit equipped with fuel burning appliances.  All carbon

monoxide detectors shall be listed and comply with U.L. 2034
and shall be installed in accordance with provisions of this code
and NFPA 720.

R313.3 Interconnection of alarms.  When multiple alarms
are required to be installed within an individual dwelling unit,
the alarm devices shall be interconnected in such a manner that
the activation of one alarm will activate all of the alarms in the
individual unit.  The alarm shall be clearly audible in all
bedrooms over background noise levels with all intervening
doors closed.  Approved combination smoke- and carbon-
monoxide detectors shall be permitted.

R313.4 Power source.  In new construction, the required
alarms shall receive their primary power from the building
wiring when such wiring is served from a commercial source,
and when primary power is interrupted, shall receive power
from a battery.  Wiring shall be permanent and without a
disconnecting switch other than those required for overcurrent
protection.  Alarms shall be permitted to be battery operated
when installed in buildings without commercial power or in
buildings that undergo alterations, repairs, or additions
regulated by Section R313.5

R313.5 Alterations, repairs and additions.  When interior
alterations, repairs or additions requiring a permit occur, or
when one or more sleeping rooms are added or created in
existing dwellings, the individual dwelling unit shall be
provided with alarms located as required for new dwellings; the
alarms shall be interconnected and hard wired.

Exceptions:
1.  Alarms in existing areas shall not be required to be

interconnected and hard wired where the alterations or repairs
do not result in the removal of interior wall or ceiling finishes
exposing the structure, unless there is an attic, crawl space, or
basement available which could provide access for hard wiring
and interconnection without the removal of interior finishes.

2.  Repairs to the exterior surfaces of dwellings are exempt
from the requirements of this section.

(18)  In Section 317.3.2 Exception 1.1 is deleted and
replaced with the following:

1.1  By a horizontal distance of not less than the width of
a stud space regardless of stud spacing, or

(19) In Section R403.1.4.1 exception 1 is deleted and
replaced with the following:

1.  Freestanding accessory structures, not intended for
human occupancy, with an area of 1,000 square feet (93m2) or
less, of wood framed construction, with an eave height of 10
feet (3080 mm) or less shall not be required to be protected.

(20)  In Section R403.1.6 the exception is deleted and
replaced with the following exceptions:

Exceptions:
1.  Foundation anchor straps, spaced as required to provide

equivalent anchorage to 1/2 inch diameter (12.7 mm) anchor
bolts.

2.  When anchor bolt spacing does not exceed 32 inches
(816 mm) apart, anchor bolts may be placed with a minimum of
two bolts per plate section located not less than 4 inches (102
mm) from each end of each plate section at interior bearing
walls, interior braced wall lines and at all exterior walls.

(21)  In Section R403.1.6.1 the following exception is
added:
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Exception: When anchor bolt spacing does not exceed 32
inches (816 mm) apart, anchor bolts may be placed with a
minimum of two bolts per plate section located not less than 4
inches (102 mm) from each end of each plate section at interior
bearing walls, interior braced wall lines and at all exterior walls.

(22)  Section R703.6 is deleted and replaced with the
following:

R703.6 Exterior plaster.
R703.6.1 Lath. All lath and lath attachments shall be of

corrosion-resistant materials.  Expanded metal or woven wire
lath shall be attached with 1 1/2 inch-long (38 mm), 11 gage
nails having 7/16 inch (11.1 mm) head, or 7/8-inch-long (22.2
mm), 16 gage staples, spaced at no more than 6 inches (152
mm), or as otherwise approved.

R703.6.2 Weather-resistant barriers.  Weather-resistant
barriers shall be installed as required in Section R703.2 and,
where applied over wood-based sheathing, shall include a
weather-resistive vapor permeable barrier with a performance at
least equivalent to two layers of Grade D paper.

R703.6.3 Plaster.  Plastering with portland cement plaster
shall be not less than three coats when applied over metal lath
or wire lath and shall be not less than two coats when applied
over masonry, concrete or gypsum backing.  If the plaster
surface is completely covered by veneer or other facing material
or is completed concealed, plaster application need be only two
coats, provided the total thickness is as set forth in Table
R702.1(1).  On wood-frame construction with an on-grade floor
slab system, exterior plaster shall be applied in such a manner as
to cover, but not extend below, lath, paper and screed.

The proportion of aggregate to cementitious materials shall
be as set forth in Table R702.1(3).

(23)  In Section R703.8, number 8 is added as follows:
8.  At the intersection of foundation to stucco, masonry,

siding, or brick veneer with an approved corrosive-resistance
flashing with a 1/2" drip leg extending past exterior side of the
foundation.

(24)  Section P2602.3 is added as follows:
P2602.3 Individual water supply.  Where a potable public

water supply is not available, individual sources of potable
water supply shall be utilized provided that the source has been
developed in accordance with Sections 73-3-1 and 73-3-25,
Utah Code Ann. (1953), as amended, as administered by the
Department of Natural Resources, Division of Water Rights.  In
addition, the quality of the water shall be approved by the local
health department having jurisdiction.

(25)  Section P2602.4 is added as follows:
P2602.4 Sewer required.  Every building in which

plumbing fixtures are installed and all premises having drainage
piping shall be connected to a public sewer where the sewer is
within 300 feet of the property line in accordance with Section
10-8-38, Utah Code Ann, (1953), as amended; or an approved
private sewage disposal system in accordance with Rule R317-
501 through R317-513 and Rule R317-5, Utah Administrative
Code, as administered by the Department of Environmental
Quality, Division of Water Quality.

(26)  Section P2603.2.1 is deleted and replaced with the
following:

P2603.2.1 Protection against physical damage.  In
concealed locations where piping, other than cast-iron or

galvanized steel, is installed through holes or notches in studs,
joists, rafters, or similar members less than 1 1/2 inch (38 mm)
from the nearest edge of the member, the pipe shall be protected
by shield plates.  Protective shield plates shall be a minimum of
1/16 inch-thick (1.6 mm) steel, shall cover the area of the pipe
where the member is notched or bored, and shall be at least the
thickness of the framing member penetrated.

(27)  Section P2801.2.1 is added as follows:
P2801.2.1 Water heater seismic bracing.  In Seismic

Design Categories C, D1 and D2, water heaters shall be anchored
or strapped in the upper third of the appliance to resist a
horizontal force equal to one third the operating weight of the
water heater, acting in any horizontal direction, or in accordance
with the appliance manufacturers recommendations.

(28)  Section P2902.1.1 is added as follows:
P2902.1.1 Backflow assembly testing.  The premise owner

or his designee shall have backflow prevention assemblies
operation tested at the time of installation, repair and relocation
and at least on an annual basis thereafter, or more frequently as
required by the authority having jurisdiction.  Testing shall be
performed by a Certified Backflow Preventer Assembly Tester.
The assemblies that are subject to this paragraph are the Spill
Resistant Vacuum Breaker, the Pressure Vacuum Breaker
Assembly, the Double Check Backflow Prevention Assembly,
the Double Check Detector Assembly Backflow Preventer, the
Reduced Pressure Principle Backflow Preventer, and Reduced
Pressure Detector Assembly.

(29)  Section P3003.2.1 is added as follows:
Section P3003.2.1 Improper Connections.  No drain,

waste, or vent piping shall be drilled and tapped for the purpose
of making connections.

(30)  In Section P3103.6, the following sentence is added
at the end of the paragraph:

Vents extending through the wall shall terminate not less
than 12 inches from the wall with an elbow pointing downward.

(31)  In Section P3104.4, the following sentence is added
at the end of the paragraph:

Horizontal dry vents below the flood level rim shall be
permitted for floor drain and floor sink installations when
installed below grade in accordance with Chapter 30, and
Sections P3104.2  and P3104.3.  A wall cleanout shall be
provided in the vertical vent.

(32)  Chapter 43, Referenced Standards, is amended as
follows:

The following reference standard is added:
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(33)  In Chapter 43, the following standard is added under
NFPA as follows:
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(34)  A new Section G2411.12 is added as follows:
G2411.12 Meter location.  Gas meters shall be located so

as to be protected from physical damage, including ice and snow
falling from roofs.

R156-56-712.  Local Amendments to the IRC.
The following are adopted as amendments to the IRC to be

applicable to the following jurisdictions:
(1)  City of Farmington:
Sections R324.1 and R324.2 are added as follows:
R324.1  When required.  An automatic sprinkler system

shall be installed throughout every dwelling in accordance with
NFPA 13-D, when any of the following conditions are present:

1.  the structure is over two stories high, as defined by the
building code;

2.  the nearest point of structure is more than 150 feet from
the public way;

3.  the total floor area of all stories is over 5,000 square feet
(excluding from the calculation the area of the basement and/or
garage); or

4.  the structure is located on a street constructed after
March 1, 2000 that has a gradient over 12% and, during fire
department response, access to the structure will be gained by
using such street.  (If the access is intended to be from a
direction where the steep gradient is not used, as determined by
the Chief, this criteria shall not apply).

R324.2  Installation requirements and standards. Such
sprinkler system shall be installed in basements, but need not be
installed in garages, under eves or in enclosed attic spaces,
unless required by the Chief. Such system shall be installed in
accordance with NFPA 13-D.

(2)  Morgan City Corp:
Section R105.2 Work Exempt From Permit, the following

is added:
10.  Structures intended to house farm animals, or for the

storage of feed associated with said farm animals when all the
following criteria is met:

a.  The parcel of property involved is zoned for the keeping
of farm animals or has grand fathered animal rights.

b.  The structure is setback not less than 50 feet from the
rear or side of dwellings, and not less than 10 feet from property
lines and other structures.

c.  The structure does not exceed 1000 square feet of floor
area, and is limited to 20 feet in height.  Height is measured
from the average grade to the highest point of the structure.

d.  Before construction, a site plan is submitted to, and
approved by the building official.

Electrical, plumbing, and mechanical permits shall be
required when that work is included in the structure.

(3)  Morgan County:
Section R105.2 Work Exempt From Permit, the following

is added:
10.  Structures intended to house farm animals, or for the

storage of feed associated with said farm animals when all the
following criteria is met:

a.  The parcel of property involved is zoned for the keeping
of farm animals or has grand fathered animal rights.

b.  The structure is set back not less than required by the
Morgan County Zoning Ordinance for such structures, but not
less than 10 feet from property lines and other structures.

c.  The structure does not exceed 1000 square feet of floor
area, and is limited to 20 feet in height.  Height is measured
from the average grade to the highest point of the structure.

d.  Before construction, a Land Use Permit must be applied
for, and approved, by the Morgan County Planning and Zoning
Department.

Electrical, plumbing, and mechanical permits shall be
required when that work is included in the structure.

(4)  City of North Salt Lake:
Sections R324.1 and R324.2 are added as follows:
R324.1 When Required. An automatic sprinkler system

shall be installed throughout every dwelling when the following
condition is present:

1.  The structure is over 6,200 square feet.
R324.2 Installation requirements and standards. Such

sprinkler system shall be installed in basements, but need not be
installed in garages, under eves, or in enclosed attic spaces,
unless required by the fire chief.  Such system shall be installed
in accordance with NFPA 13-D.

(5)  Park City Corporation and Park City Fire District:
Section R905.7 is deleted and replaced with the following:
R905.7  Wood shingles. The installation of wood shingles

shall comply with the provisions of this section.
Wood roof covering is prohibited in areas with a combined

rating of more than 11 using the following tables with a score of
9 for weather factors.
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Section R905.8 is deleted and replaced with the following:
R905.8  Wood Shakes.  The installation of wood shakes

shall comply with the provisions of this section.  Wood roof
covering is prohibited in areas with a combined rating of more
than 11 using the following tables with a score of 9 for weather
factors.
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Appendix K is adopted.

KEY:  contractors, building codes, building inspection,
licensing
January 1, 2004 58-1-106(1)(a)
Notice of Continuation May 16, 2002 58-1-202(1)(a)

58-56-1
58-56-4(2)

58-56-6(2)(a)
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R199.  Community and Economic Development, Community
Development.
R199-8.  Permanent Community Impact Fund Board Review
and Approval of Applications for Funding Assistance.
R199-8-1.  Purpose.

The Permanent Community Impact Fund Board (the Board)
provides loans and/or grants to State agencies and subdivisions
of the State which are or may be socially or economically
impacted, directly or indirectly, by mineral resource
development. Authorization for the Board is contained in
Section 9-4-301 et seq.

R199-8-2.  Eligibility.
Only those applications for funding assistance which are

submitted by an eligible applicant for an eligible project shall be
funded by the Board.

Eligible projects include: a) planning; b) the construction
and maintenance of public facilities; and c) the provision of
public services. "Public Facilities and Services" means public
infrastructure or services traditionally provided by governmental
entities.

Eligible applicants include state agencies and subdivisions
of the state as defined in Subsection 9-4- 302(5)3, which are or
may be socially or economically impacted, directly or indirectly,
by mineral resource development.

R199-8-3.  Application Requirements.
A. Applicants shall submit their funding requests on the

Board's most current application form, furnished by the
Department of Community and Economic Development
(DCED). Applicants submitting incomplete applications will be
notified of deficiencies and their request for funding assistance
will be held by the Board's staff pending submission of the
required information by the applicant.

Complete applications which have been accepted for
processing will be placed on the next available "Application
Review Meeting" agenda.

B. Additional general information not specifically covered
by the application form should also be furnished to the Board
and its staff when such information would be helpful to the
Board in appraising the merits of the project.

C. For proposed drinking water and sewer projects,
sufficient technical information must be provided to the Utah
Department of Environmental Quality (DEQ) to permit their
review. The Board will not act on any drinking water or sewer
project unless they receive such review from DEQ.

D. Planning grants and studies normally require a fifty
percent cash contribution by the applicant.

E. The Board requires all applicants to have a vigorous
public participation effort. All applicants shall hold at least one
formal public hearing to solicit comment concerning the size,
scope and nature of any funding request prior to its submission
to the Board. In that public hearing, the public shall be advised
the financing may be in the form of a loan, even if the
application requests a grant.

Complete and detailed information shall be given to the
public regarding the proposed project and its financing. The
information shall include the expected financial impact
including potential repayment terms and the costs to the public

as user fees, special assessments, or property taxes if the
financing is in the form of a loan. The Board may require
additional public hearings if determines the applicant did not
adequately disclose to the public the impact of the financial
assistance during the initial public hearing.

When the Board offers the applicant a financial package
that is substantially different in the amounts, terms or conditions
initially requested by an applicant, the Board may require
additional public hearings to solicit public comment on the
modified funding package.

A copy of the public notice and transcript or minutes of the
hearing shall be attached to the funding request. Public opinion
polls may be submitted in addition to the transcript or minutes.

F. Letters of comment outlining specific benefits (or
problems) to the community and State may be submitted with
the application.

G. All applicants are required to notify in writing the
applicable Association of Governments of their intention to
submit a funding request to the Board. A copy of any comments
made by the Association of Governments shall be attached to
the funding request. It is the intent of the Board to encourage
regional review and prioritization of funding requests to help
ensure the timely consideration of all worthwhile projects.

H. State statute requires the Board before it grants or loans
any funds or approves any undertaking to take into account the
effect of the undertaking on any district, site, building structure
or specimen that is included in or eligible for inclusion in the
National Register of Historic Places or the State Register and to
allow the state historic preservation officer (SHPO) a reasonable
opportunity to comment on the undertaking or expenditure. In
order to comply with that duty, the Board requires all applicants
to provide the SHPO with a description of the proposed project
and attach the SHPO's comments to the application. The Board
also requires that if during the construction of the project the
applicant discovers any cultural/paleontological resources, the
applicant shall cease project activities which may affect or
impact the cultural/paleontological resource, notify the Board
and the SHPO of the discovery, allow the Board to take into
account the effects of the project on cultural/paleontological
resources, and not proceed until further approval is given by the
Board.

I. All applicants must provide evidence and arguments to
the Board as to how the proposed funding assistance provides
for planning, the construction and maintenance of public
facilities or the provision of public services.

J. All applicants must demonstrate that the facilities or
services provided will be available and open to the general
public and that the proposed funding assistance is not merely a
device to pass along low interest government financing to the
private sector.

K. All applicants must demonstrate that any arrangement
with a lessee of the proposed project will constitute a true lease,
and not a disguised financing arrangement. The lessee must be
required to pay a reasonable market rental for the use of the
facility. In addition, the applicant shall have no arrangement
with the lessee to sell the facility to the lessee, unless fair market
value is received.

L. Each applicant must submit evidence and legal opinion
that it has the authority to construct, own and lease the proposed
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project. In the case of a request for an interest bearing loan, the
applicant must provide an opinion of nationally-recognized
bond counsel that the interest will not be subject to federal
income taxes.

M. All applicants shall certify to the Board that they will
comply with the provisions of Titles VI and VII of the Civil
Rights Act of 1964 (42 USC 2000e), as amended, which
prohibits discrimination against any employee or applicant for
employment or any applicant or recipient of services, on the
basis of race, religion, color, or national origin; and further
agree to abide by Executive Order No. 11246, as amended,
which prohibits discrimination on the basis of sex; 45 CFR 90,
as amended, which prohibits discrimination on the basis of age;
Section 504 of the Rehabilitation Act of 1973, the Americans
with Disabilities Act of 1990 and 28 CFR 35, as amended,
which prohibit discrimination on the basis of disabilities; Utah
Anti-Discrimination Act, Section 34A-5-101 et seq., which
prohibits discrimination against any employee or applicant for
employment because of race, color, sex, age, religion, national
origin, or handicap, and to certify compliance with the ADA to
the Board on an annual basis and upon completion of the
project.

R199-8-4.  Board Review Procedures.
A. The Board will review applications and authorize

funding assistance on a "Trimester" basis. The initial meetings
of each "Trimester" shall be "Project Review Meetings". The
final meeting of each "Trimester" shall be a "Prioritization and
Funding Meeting". Board meetings shall be held monthly,
except July when no meeting will be held. "Prioritization and
Funding Meetings" shall be held in April for the 1st Trimester,
August for the 2nd Trimester and December for the 3rd
Trimester.

The deadlines for submitting applications for each of the
Trimesters will no later than the following dates: 1st Trimester,
December 1st; 2nd Trimester, April 1st; 3rd Trimester, August
1st.

B. The process for review of new applications for funding
assistance shall be as follows:

1. Submission of an application to the Board's staff for
technical review and analysis.

2. Incomplete applications will be held by the Board's staff
pending submission of required information.

3. Complete applications accepted for processing will be
placed on the next available "Project Review Meeting" agenda.

4. At the "Project Review Meeting" the Board may either:
a. deny the application;
b. place the application on the "Pending List" for

consideration at a future "Project Review Meeting" after
additional review, options analysis and funding coordination by
the applicant and the Board's staff;

c. place the application on the "Prioritization List" for
consideration at the next "Prioritization and Funding Meeting".

C. Applicants and their representatives shall be informed
of any "Project Review Meeting" at which their applications will
be considered. Applicants may make formal presentations to the
Board and respond to the Board's questions during the "Project
Review Meetings".

D. No funds shall be committed by the Board at the

"Project Review Meetings", with the exception of bona fide
emergencies.

E. Applications for funding assistance which have been
placed on the "Prioritization List" will be considered at the
"Prioritization and Funding Meeting" for that Trimester.
Applications which do not receive funding authorization will be
held over for reconsideration at the next "Prioritization and
Funding Meeting". Applications which have not received
funding authorization after reconsideration will be deemed
denied.

F. In instances of bona fide public safety or health
emergencies or for other compelling reasons, the Board may
suspend the provisions of this section and accept, process,
review and authorize funding of an application on an expedited
basis.

R199-8-5.  Local Capital Improvement Lists.
A. A consolidated list of the anticipated capital needs for

eligible entities shall be submitted from each county area, or in
the case of state agencies, from DCED. This list shall be
produced as a cooperative venture of all the eligible entities
within each county area.

B. The list shall contain a short term (one year) and a
medium term (five year) component.

C. The list shall contain the following items: jurisdiction,
summary description, project time frame, anticipated time of
submission to PCIFB, projected overall cost of project,
anticipated funding sources, the individual applicant's priority
for their own projects, and the county area priority for each
project. The county area priority for each project shall be
developed as a cooperative venture of all eligible entities within
a county area.

D. Projects not identified in a county area's or DCED's list,
will not be funded by the PCIFB, unless they address a bona
fide public safety or health emergency or for other compelling
reasons.

E. An up-dated list shall be submitted to the Board no later
than April 1st of each year. The up- dated list shall be submitted
in the uniform format required by the Board.

F. If the consolidated list from a county area does not
contain the information required in R-199-8-5-C, or is not in the
uniform format required in R-199-8-5-E, all applications from
the affected county area will be held by the Board's staff until
the next funding cycle pending submission of the required
information in the uniform format.

G. The Board has authorized its staff to hold any
application that does not appear on the applicable local capital
improvement list.  Such applications will be held until the next
funding cycle to allow the applicant time to pursue amending
the local capital improvement list.

H. The amendment to include an additional project must
follow the process used for the original list, and it must contain
the required information and be submitted in the uniform
format, particularly the applicant and county area prioritization.

I. The regional Association of Governments are the
compilers of the capital improvement lists.  The AOG cannot
simply add additional applications to any given list without the
applicant meeting the process requirements outlined in Item III-
B, above.
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J. Not withstanding Item III-C, above, allowing an
applicant to add a project to the capital improvement list just
prior to the application deadline subverts the intent of the capital
improvement list process.  Such applications will be held by the
Board's staff until the next funding cycle.

R199-8-6.  Modification or Alteration of Approved Projects.
A recipient of PCIFB grant funds may not, for a period of

ten years from the approval of funding by the Board, change or
alter the use, intended use, ownership or scope of a project
without the prior approval of the Board. A recipient of PCIFB
loan funds may not, for the term of the loan, change or alter the
use, intended use, ownership or scope of a project without the
prior approval of the Board. The recipient shall submit a written
request for such approval and provide such information as
requested by the Board or its staff, including at a minimum a
description of the modified project sufficient for the Board to
determine whether the modified project is an eligible use of
PCIFB funds.

The Board may place such conditions on the proposed
modifications or modified project as it deems appropriate,
including but not limited to modifying or changing the financial
terms, requiring additional project actions or participants, or
requiring purchase or other satisfaction of all or a portion of the
Board's interests in the approved project. Approval shall only be
granted if the modified project, use or ownership is also an
eligible us of PCIFB funds, unless the recipient purchases or
otherwise satisfies in full the Board's interest in the previously
approved or the proposed project.

R199-8-7.  Procedures for Electronic Meetings.
A. These provisions govern any meeting at which one or

more members of the Board or one or more applicant agencies
appear telephonically or electronically pursuant to Section 52-4-
7.8.

B. If one or more members of the Board or one or more
applicant agencies may participate electronically or
telephonically, public notices of the meeting shall so indicate.
In addition, the notice shall specify the anchor location where
the members of the CIB not participating electronically or
telephonically will be meeting and where interested persons and
the public may attend, monitor, and participate in the open
portions of the meeting.

C. Notice of the meeting and the agenda shall be posted at
the anchor location.  Written or electronic notice shall also be
provided to at least one newspaper of general circulation within
the state and to a local media correspondent.  These notices shall
be provided at least 24 hours before the meetings.

D. Notice of the possibility of an electronic meeting shall
be given to the members of the Board and applicant agencies at
least 24 hours before the meeting.  In addition, the notice shall
describe how the members of the Board and applicant agencies
may participate in the meeting electronically or telephonically.

E. When notice is given of the possibility of a member of
the Board appearing electronically or telephonically, any
member of the Board may do so and shall be counted as present
for purposes of a quorum and may fully participate and vote on
any matter coming before the Board.  At the commencement of
the meeting, or at such time as any member of the Board initially

appears electronically or telephonically, the Chair shall identify
for the record all those who are appearing telephonically or
electronically.  Votes by members of the Board who are not at
the physical location of the meeting shall be confirmed by the
Chair.

F. The anchor location shall be designated in the notice.
The anchor location is the physical location from which the
electronic meeting originates or from which the participants are
connected.  In addition, the anchor location has space and
facilities so that interested persons and the public may attend,
monitor, and participate in the open portions of the meeting.

KEY:  grants
December 8, 2003 9-4-305
Notice of Continuation November 5, 2002
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R251.  Corrections, Administration.
R251-103.  Undercover Roles of Offenders.
R251-103-1.  Authority and Purpose.

(1)  This rule is authorized by Sections 63-46a-3, 64-13-
6(1)f, 64-13-10, and 64-13-14.

(2)  The purpose of this rule is to provide the Department's
policy and requirements governing the use of offenders in
undercover roles.

R251-103-2.  Definitions.
(1)  "Department" means Utah Department of Corrections.
(2)  "entity" means agency, department, the Board of

Pardons and Parole or other criminal justice organization.
(3)  "offenders" means any person under the jurisdiction of

the Department including inmates, parolees, probationers and
persons in halfway houses or other non-secure facilities.

R251-103-3.  General Requirements.
(1)  Requests to use offenders in undercover roles

originating within or outside the Department must be made in
writing to the Deputy Director.

(2)  Decisions relating to requests from criminal
investigators from the Department or other criminal justice
agencies to use offenders under the jurisdiction of the
Department in undercover roles shall be made on a case-by-case
basis.  Factors to be considered include:

(a)  risk or danger to the offender;
(b)  impact of these activities on implementation and

realization of correctional goals for offender;
(c)  the nature of the assignment;
(d)  the controls which shall exist; and
(e)  the importance of the assignment to maintaining public

safety.
(3)  The Department shall not unlawfully coerce nor

knowingly permit unlawful coercion of offenders to participate
in undercover roles.

(4)  Neither the Department nor any other entity shall be
bound by any promises, inducements or other arrangements
agreed to by the offender unless the Department or any other
involved entities has agreed in writing to the promises.

(5)  Final authority within the Department concerning
requests shall reside with the Executive Director.

(6)  Nothing in this section shall prohibit members of this
Department or other criminal justice agencies from requesting
or receiving information from offenders.

(7)  Functions of this program shall be carried out by
policies internal to the Department.

KEY:  corrections, probationers, parolees
1989 64-13-6(1)f
Notice of Continuation December 3, 2003 64-13-10
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R251.  Corrections, Administration.
R251-105.  Applicant Qualifications for Employment with
Department of Corrections.
R251-105-1.  Authority and Purpose.

(1)  This rule is authorized by Section 63-46a-3, 64-13-10,
and 64-13-25.

(2)  The purpose of this rule is to provide policies and
procedures for the screening, testing, interviewing, and selecting
of applicants for Department of Corrections employment.

R251-105-2.  Definitions.
(1)  "Department" means Utah Department of Corrections.
(2)  "POST" means Peace Officer Standards and Training.

R251-105-3.  General Requirements.
It is the policy of the Department that applicants for

employment:
(1)  shall, for POST-certified positions, be a citizen of the

United States;
(2)  shall, for POST-certified positions, be a minimum of

21 years of age;
(3)  shall, as a minimum, be the holder of a high school

diploma or furnish evidence of successful completion of an
examination indicating an equivalent achievement;

(4)  may be required to pass pre-employment tests
depending on position requirements;

(5)  shall be free from any physical, emotional, or mental
conditions which might adversely affect performance;

(6)  shall not have been convicted of a crime for which the
applicant could have been imprisoned in a penitentiary of this or
another state and shall not have been convicted of an offense
involving dishonesty, unlawful sexual conduct, physical
violence, or the unlawful use, sale or possession of a controlled
substance.  This rule may not apply to all positions;

(7)  shall, if required, become a POST-certified officer and
maintain certification through successful completion of at least
40 hours of POST training per fiscal year; and

(8)  may undergo a background investigation which may
include verification of personal history, employment history and
criminal records check.

R251-105-4.  Disqualification of Applicants.
(1)  Applicants may be disqualified for failure:
(a)  to meet education or experience qualifications;
(b)  to appear for testing or interviews; or
(c)  to meet minimum test score requirements.
(2)  Applicants may be disqualified if found to be

unsuitable for Department employment as indicated by a
background investigation or psychological evaluation.

(3)  Falsification of application is grounds for denying
employment or for terminating employment if discovered after
the applicant is hired.

(4)  Disqualified applicants shall be notified in writing.

KEY:  corrections, employment, prisons
March 29, 1999 63-46a-3
Notice of Continuation December 3, 2003 64-13-10

64-13-25
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R277.  Education, Administration.
R277-484.  Data Standards, Deadlines and Procedures.
R277-484-1.  Definitions.

A. "Annual Financial Report" means an account of district
revenue and expenditures by source and fund sufficient to meet
the reporting requirements specified in Section 53A-1-
301(2)(d)(i) through (v).

B. "Annual Program Report" means an account of district
revenue and expenditures by source and program sufficient to
meet the reporting requirements specified in Section 53A-1-
301(2)(d)(i) through (v).

C. "Board" means the Utah State Board of Education.
D.  "Computer Aided Credentials of Teachers in Utah

System (CACTUS)" means the electronic file maintained on all
licensed Utah educators.  The file includes information such as:

(1)  personal directory information;
(2)  educational background;
(3)  endorsements;
(4)  employment history;
(5)  professional development information; and
(6) a record of disciplinary action taken against the

educator.
E. "CCD" means Common Core of Data, a set of surveys

administered by the NCES.
F. "Data Clearinghouse File" means the electronic file

submitted by districts to the USOE in the layout specified by the
USOE.

G. "Data Warehouse" means the database of demographic
information, course taking, and test results maintained by the
USOE on all students enrolled in Utah schools.

H. "ESEA" means the federal Elementary and Secondary
Education Act, also known as the No Child Left Behind Act.

I. "FTE" means full time equivalent.
J. "MESA" means Mathematics Engineering Science

Achievement, a program designed to encourage underserved
ethnic minority and all female students to prepare for careers in
those areas.  The criteria of the program are defined under
Section 53A-17a-121 and R277-717.

K. "MSP" means Minimum School Program, the set of
state support K-12 public school funding programs.

L. "MST" means Mountain Standard Time.
M. "NCES" means National Center for Education

Statistics, a branch of the United States Department of
Education.

N. "Nonconforming data" means data elements whose
values are (a) missing or (b) incomplete or (c) not consistent
with other values in the same or comparable reports or (d) not
close to expected values based on available comparative data
from similar districts or trend data for the district in question or
(e) requires further analysis or verification.

O. "School district (district)" means any organizational unit
of the public education system existing under state laws as either
a regular school district or a charter school.

P. "USOE" means Utah State Office of Education.
Q. "Weighted Pupil Unit (WPU)" means the unit of

measure that is computed in accordance with the Minimum
School Program Act for the purpose of determining the costs of
a program on a uniform basis for each school district.

R. "Year" means both the school year and the fiscal year in

Utah, which runs from July 1 through June 30.
S. "YICSIS" means the Youth In Custody Student

Information System.

R277-484-2.  Authority and Purpose.
A.  This rule is authorized by Utah Constitution Article X,

Section 3 which vests general control and supervision of public
education in the Board, and by Section 53A-1-401(3) which
permits the Board to adopt rules in accordance with its
responsibilities and specifically allows the Board to interrupt
disbursements of state aid to any district which fails to comply
with rules.

B.  The Board, through its chief executive officer, the State
Superintendent of Public Instruction, is required to perform
certain data collection related duties, such as organizing
education data into an automated decision support system
consistent with Section 53A-1-301(2)(e).

C. The purpose of this rule is to support the construction of
the decision support system identified in Subsection 2B and to
be consistent with R277-473, Testing Procedures, by providing
specific standards, deadlines, and procedures by which districts
and the USOE shall fulfill their respective responsibilities for
the collection and reporting of nonassessment data essential to
both school accountability and allocation of state funds to
districts.

R277-484-3.  Deadlines for Data Submission.
Districts shall submit data to the USOE through the

following reports by 5:00 p.m. MST on the date and in the
format specified by the USOE:

A. January 24 - Adult Education - midyear report for
current year.

B. June 15 - Safe School Incidents Report - for current
year.

C. June 30 - CACTUS - final update for current year.
D. July 15
(1) Adult Education - final report for prior year;
(2) Bus Driver Credentials Report - for current year;
(3) Classified Personnel Report - for prior year;
(4) Data Clearinghouse File - final comprehensive update

for prior year;
(5) Driver Education Report - for prior year;
(6) ESEA Choice and Supplemental Services Report - for

prior year;
(7) Fee Waivers Report - for prior year;
(8) Fire Drill Compliance Statement - for prior year;
(9) Immunization Status Report (to Utah Department of

Health) - final for prior year;
(10) Teacher Benefits Report - for prior year;
(11) YICSIS - final update for prior year.
E. August 1 - Textbook Report - for prior year.
F. September 1
(1) Extended Year for Severely Disabled Report;
(2) Membership Audit Report - for prior year.
G. October 1
(1) Annual Financial Report (AFR) - for prior year;
(2) Annual Program Report (APR) - for prior year.
H. October 15 - Data Clearinghouse File - update as of

October 1 for current year.
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I. November 1
(1) CACTUS - update for current year;
(1) Enrollment Audit Report - for current year;
(2) Immunization Status Report - for current year;
(3) Transportation Statistics:
(a) Schedule A1 (Mileage Report) B - for current year;
(b) Schedule B (Time Report) - for current year.
J. November 15 - Free and Reduced Price Lunch

Enrollment Survey - as of October 31 for current year.
K. November 30 - Financial Audit Report.
L. December 15 - Data Clearinghouse File - update as of

December 1 for current year.

R277-484-4.  Use of Data for Accountability.
A. Of the reports listed in Section 3 that are sources for the

Data Warehouse, the USOE shall load them into the Data
Warehouse as of the submission deadlines specified.

B. The Data Warehouse shall be the sole official source of
data for annual:

(1) school performance reports required under Section
53A-3a-602.5;

(2) determination of adequate yearly progress as required
under the ESEA.

C. If the data available to the Data Warehouse as of the
final deadline is determined to be incomplete or inaccurate, or
does not conform to comparable data-sets, or further analysis
and verification is needed, the USOE shall:

(1) load the data into the Data Warehouse as is; and
(2) notify users of accountability reports of specific

problems with the data that may affect its reliability or
interpretation. Such notification may take the form of a technical
appendix on data quality.

D. The CACTUS update of November 1 shall be the sole
official source of teacher FTE data by school for reporting to the
NCES on the CCD nonfiscal survey.

R277-484-5.  Use of Data for Allocation of Funds.
A. Of the reports listed in Section 3:
(1) the Data Clearinghouse File of July 15 shall be the sole

official source of prior year data for MSP allocation formulas
which require summary statistics on the following types of
students:

(a) Early Graduates, under Section 53A-15-102 and R277-
703;

(b) English Language Learner (Limited English Proficient);
(c) Free or Reduced Price Lunch Eligible (Economically

Disadvantaged, Low Income);
(d) Homeless;
(e) Immigrant;
(f) MESA, under Section 53A-17a-121 and R277-717;
(g) Migrant;
(h) Mobile;
(i) Racial/Ethnic Minority.
(2) YICSIS shall be the sole official source of membership

data on YIC students.
(3) the Data Clearinghouse File and YICSIS update of July

15 shall be the sole official source of data for preaudit aggregate
membership.

(4) the Data Clearinghouse File of October 15 shall be the

sole official source of preaudit data for the Fall Enrollment
count.

(5) the CACTUS update of June 30 shall be the sole
official source of prior year data for MSP allocation formulas
which require summary statistics on teachers.

B. If the data available for allocation purposes is
inconsistent with other data, and the cause of the nonconformity
is determined by the USOE to be outside of the district's control,
the USOE may impute values to ensure continued funding.

C.  If the USOE uses imputed values, it shall also
document how the cause of nonconforming data was determined
as well as the method by which replacement values were
imputed in its fiscal work papers.

R277-484-6.  Financial Consequences of Failure to Submit
Reports on Time.

A. If a district fails to submit a report by its deadline as
specified in Section 3, the USOE shall stop the MSP fund
transfer process on the day after the deadline, unless the district
has obtained an extension of the deadline in accordance with the
procedure described in Section 7, to the following extent:

(1) 10% of the total monthly MSP transfer amount for the
following reports:

(a) Annual Financial Report;
(b) Annual Program Report;
(c) Data Clearinghouse File (July 15);
(d) Data Clearinghouse File (October 15);
(e) Financial Audit Report;
(2) 100% of the monthly MSP transfer amount for the

specific program, if the report pertains to any of the following
programs:

(a) Adult Education (July 15);
(b) Driver Education;
(c) Safe Schools;
(d) Special Education (December 15 - Data Clearinghouse

File);
(e) Transportation (November 1);
(f) Youth In Custody.
(3) Loss of 1.0 WPU from Kindergarten or Grades 1-12

programs, depending on the grade level of the student, in the
current year Fall Update for each student whose prior year
immunization status was not accounted for in accordance with
Utah Code 53A-11-301 as of July 15.

B. If the USOE has stopped the MSP fund transfer process
for a district, the USOE shall:

(1)  upon receipt of a late report from that district, restart
the transfer process within the month (if the report is submitted
by 10:00 a.m. before the twentieth day of the month) or in the
following month (if the report is submitted after 10:00 a.m. on
or after the twentieth day of the month); and

(2) inform the appropriate Board Committee at its next
regularly scheduled Committee meeting.

(3) inform the chair of the local board or governing board
of a charter school if the district staff or charter school staff are
not responsive in correcting ongoing problems with data.

R277-484-7.  Adjustments to Deadlines.
A. Deadlines that fall on a weekend, state holiday or Utah

Education Association convention day in a given year shall be
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moved to the date of the first workday after the date specified in
Section 3 for that year.

B. A district may seek an extension of a deadline to ensure
continuation of funding and provide more accurate input to
allocation formulas by submitting a written request to the
USOE. The request shall be received by the USOE at least 24
hours before the specified deadline in Section 3 and include:

(1) The reason(s) why the extension is needed;
(2) The signatures of the district business administrator and

the district superintendent; and
(3) The date by which the district shall submit the report.
C. In processing the request for the extension, the USOE

shall:
(1) Take into consideration the pattern of district

compliance with reporting deadlines, consult with other USOE
staff who have knowledge relevant to the situation of the
district; and either

(2) Approve the request and allow the MSP fund transfer
process to continue; or

(3) Recommend denial of the request and forward it the
USOE Associate Superintendent for Data and Business Services
for a final decision on whether to stop the MSP fund transfer
process.

D. If, after receiving an extension, the district fails to
submit the report by the agreed date, the MSP fund transfer
process shall be stopped and the procedure described in Section
6 shall apply.

E. Extensions shall apply only to the report(s) and date(s)
specified in the request.

F. Extensions shall affect only the status of the MSP fund
transfer process and consequently the values of summary
variables used in allocation formulas; extensions shall not
necessarily delay the loading of detail data into the Data
Warehouse for use in accountability formulas.

R277-484-8.  Modifications of Data Based on Audits.
A. Aggregate membership and fall enrollment for

Kindergarten, Grades 1-12, Special Education (Self Contained),
and Homebound and Hospitalized students shall be modified by
the USOE to match the values in the Membership and
Enrollment audit reports, respectively, when:

(1) the audit is conducted by an independent auditor in
accordance with the State of Utah Legal Compliance Audit
Guide; and

(2) the audit report is submitted by the auditor to the
USOE.

B. If an otherwise acceptable nonfiscal audit report is
received by the USOE too late to incorporate into the next
scheduled update of the MSP budget for the fiscal year in
question, the USOE shall:

(1) use the corresponding preaudit data submitted by the
district in the allocation formulas; and

(2) indicate in the MSP budget publication that the
district's allocations are based on preaudit data.

KEY:  data standards, reports, deadlines
June 17, 2003 Art X Sec 3

53A-1-401(3)
53A-1-301(2)(e)
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R307.  Environmental Quality, Air Quality.
R307-101.  General Requirements.
R307-101-1.  Foreword.

Chapter 19-2 and the rules adopted by the Air Quality
Board constitute the basis for control of air pollution sources in
the state.  These rules apply and will be enforced throughout the
state, and are recommended for adoption in local jurisdictions
where environmental specialists are available to cooperate in
implementing rule requirements.

National Ambient Air Quality Standards (NAAQS),
National Standards of Performance for New Stationary Sources
(NSPS), National Prevention of Significant Deterioration of Air
Quality (PSD) standards, and the National Emission Standards
for Hazardous Air Pollutants (NESHAPS) apply throughout the
nation and are legally enforceable in Utah.

R307-101-2.  Definitions.
Except where specified in individual rules, definitions in

R307-101-2 are applicable to all rules adopted by the Air
Quality Board.

"Actual Area of Nonattainment" means an area which is
shown by monitored data or modeling actually to exceed the
National Ambient Air Quality Standards (Boundaries are
established in the Utah State Implementation Plan).

"Actual Emissions" means the actual rate of emissions of
a pollutant from an emissions unit determined as follows:

(1)  In general, actual emissions as of a particular date shall
equal the average rate, in tons per year, at which the unit
actually emitted the pollutant during a two-year period which
precedes the particular date and which is representative of
normal source operations.  The Executive Secretary shall allow
the use of a different time period upon a determination that it is
more representative of normal source operation.  Actual
emissions shall be calculated using the unit's actual operating
hours, production rates, and types of materials processed, stored,
or combusted during the selected time period.

(2)  The Executive Secretary may presume that source-
specific allowable emissions for the unit are equivalent to the
actual emissions of the unit.

(3)  For any emission unit, other than an electric utility
steam generating unit specified in (4), which has not begun
normal operations on the particular date, actual emissions shall
equal the potential to emit of the unit on that date.

(4)  For an electric utility steam generating unit (other than
a new unit or the replacement of an existing unit) actual
emissions of the unit following the physical or operational
change shall equal the representative actual annual emissions of
the unit, provided the source owner or operator maintains and
submits to the executive secretary, on an annual basis for a
period of 5 years from the date the unit resumes regular
operation, information demonstrating that the physical or
operational change did not result in an emissions increase.  A
longer period, not to exceed 10 years, may be required by the
executive secretary if the executive secretary determines such a
period to be more representative of normal source post-change
operations.

"Acute Hazardous Air Pollutant" means any
noncarcinogenic hazardous air pollutant for which a threshold
limit value - ceiling (TLV-C) has been adopted by the American

Conference of Governmental Industrial Hygienists in its
"Threshold Limit Values for Chemical Substances and Physical
Agents and Biological Exposure Indices, pages 15 - 72 (2000)."

"Air Contaminant" means any particulate matter or any gas,
vapor, suspended solid or any combination of them, excluding
steam and water vapors (Section 19-2-102(1)).

"Air Contaminant Source" means any and all sources of
emission of air contaminants whether privately or publicly
owned or operated (Section 19-2-102(2)).

"Air Pollution" means the presence in the ambient air of
one or more air contaminants in such quantities and duration
and under conditions and circumstances, as is or tends to be
injurious to human health or welfare, animal or plant life, or
property, or would unreasonably interfere with the enjoyment of
life or use of property as determined by the standards, rules and
regulations adopted by the Air Quality Board (Section 19-2-
104).

"Air Quality Related Values" means, as used in analyses
under R307-401-4(1), Public Notice, those special attributes of
a Class I area, assigned by a federal Land Manager, that are
adversely affected by air quality.

"Allowable Emissions" means the emission rate of a source
calculated using the maximum rated capacity of the source
(unless the source is subject to enforceable limits which restrict
the operating rate, or hours of operation, or both) and the
emission limitation established pursuant to R307-401-6.

"Ambient Air" means the surrounding or outside air
(Section 19-2-102(4)).

"Appropriate Authority" means the governing body of any
city, town or county.

"Asphalt or Asphalt Cement" means the dark brown to
black cementitious material (solid, semisolid, or liquid in
consistency) of which the main constituents are bitumens which
occur naturally or as a residue of petroleum refining.

"Atmosphere" means the air that envelops or surrounds the
earth and includes all space outside of buildings, stacks or
exterior ducts.

"Authorized Local Authority" means a city, county, city-
county or district health department; a city, county or
combination fire department; or other local agency duly
designated by appropriate authority, with approval of the state
Department of Health; and other lawfully adopted ordinances,
codes or regulations not in conflict therewith.

"Baseline Date":
(1)  Major source baseline date means:
(a)  In the case of particulate matter and sulfur dioxide,

January 6, 1975, and
(b)  In the case of nitrogen dioxide, February 8, 1988.
(2)  Minor source baseline date means the earliest date after

the trigger date on which the first complete application under 40
CFR 52.21 or R307-405 is submitted by a major source or
major modification subject to the requirements of 40 CFR 52.21
or R307-405.  The minor source baseline is the date after which
emissions from all new or modified sources consume or expand
increment, including emissions from major and minor sources
as well as any or all general commercial, residential, industrial,
and other growth.  The trigger date is:

(a)  In the case of particulate matter and sulfur dioxide,
August 7, 1977, and
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(b)  In the case of nitrogen dioxide, February 8, 1988.
"Best Available Control Technology (BACT)" means an

emission limitation and/or other controls to include design,
equipment, work practice, operation standard or combination
thereof, based on the maximum degree or reduction of each
pollutant subject to regulation under the Clean Air Act and/or
the Utah Air Conservation Act emitted from or which results
from any emitting installation, which the Air Quality Board, on
a case-by-case basis taking into account energy, environmental
and economic impacts and other costs, determines is achievable
for such installation through application of production processes
and available methods, systems and techniques, including fuel
cleaning or treatment or innovative fuel combustion techniques
for control of each such pollutant.  In no event shall applications
of BACT result in emissions of any pollutants which will exceed
the emissions allowed by Section 111 or 112 of the Clean Air
Act.

"Board" means Air Quality Board.  See Section 19-2-
102(6)(a).

"Breakdown" means any malfunction or procedural error,
to include but not limited to any malfunction or procedural error
during start-up and shutdown, which will result in the
inoperability or sudden loss of performance of the control
equipment or process equipment causing emissions in excess of
those allowed by approval order or Title R307.

"BTU" means British Thermal Unit, the quantity of heat
necessary to raise the temperature of one pound of water one
degree Fahrenheit.

"Calibration Drift" means the change in the instrument
meter readout over a stated period of time of normal continuous
operation when the VOC concentration at the time of
measurement is the same known upscale value.

"Carbon Adsorption System" means a device containing
adsorbent material (e.g., activated carbon, aluminum, silica gel),
an inlet and outlet for exhaust gases, and a system for the proper
disposal or reuse of all VOC adsorbed.

"Carcinogenic Hazardous Air Pollutant" means any
hazardous air pollutant that is classified as a known human
carcinogen (A1) or suspected human carcinogen (A2) by the
American Conference of Governmental Industrial Hygienists in
its "Threshold Limit Values for Chemical Substances and
Physical Agents and Biological Exposure Indices, pages 15 - 72
(2000)."

"Chargeable Pollutant" means any regulated air pollutant
except the following:

(1)  Carbon monoxide;
(2)  Any pollutant that is a regulated air pollutant solely

because it is a Class I or II substance subject to a standard
promulgated or established by Title VI of the Act, Stratospheric
Ozone Protection;

(3)  Any pollutant that is a regulated air pollutant solely
because it is subject to a standard or regulation under Section
112(r) of the Act, Prevention of Accidental Releases.

"Chronic Hazardous Air Pollutant" means any
noncarcinogenic hazardous air pollutant for which a threshold
limit value - time weighted average (TLV-TWA) having no
threshold limit value - ceiling (TLV-C) has been adopted by the
American Conference of Governmental Industrial Hygienists in
its "Threshold Limit Values for Chemical Substances and

Physical Agents and Biological Exposure Indices, pages 15 - 72
(2000)."

"Clean Air Act" means federal Clean Air Act as amended
in 1990.

"Clean Coal Technology" means any technology, including
technologies applied at the precombustion, combustion, or post
combustion stage, at a new or existing facility which will
achieve significant reductions in air emissions of sulfur dioxide
or oxides of nitrogen associated with the utilization of coal in
the generation of electricity, or process steam which was not in
widespread use as of November 15, 1990.

"Clean Coal Technology Demonstration Project" means a
project using funds appropriated under the heading "Department
of Energy-Clean Coal Technology," up to a total amount of
$2,500,000,000 for commercial demonstration of clean coal
technology, or similar projects funded through appropriations
for the Environmental Protection Agency.  The Federal
contribution for a qualifying project shall be at least 20 percent
of the total cost of the demonstration project.

"Clearing Index" means an indicator of the predicted rate
of clearance of ground level pollutants from a given area.  This
number is calculated by the National Weather Service from
daily measurements of temperature lapse rates and wind speeds
from ground level to 10,000 feet.  The State has been divided
into three separate air quality areas for purposes of the clearing
index system:

(1)  Area 1 includes those valleys below 6500 feet above
sea level and west of the Wasatch Mountain Range and
extending south through the Wasatch and Aquarius Plateaus to
the Arizona border.  Included are the Salt Lake, Utah, Skull and
Escalante Valleys and valleys of the Sevier River Drainage.

(2)  Area 2 includes those valleys below 6500 feet above
sea level and east of the Wasatch Mountain Range.  Included are
Cache Valley, the Uintah Basin, Castle Valley and valleys of the
Green, Colorado, and San Juan Rivers.

(3)  Area 3 includes all valleys and areas above 6500 feet
above sea level.

"Commence" as applied to construction of a major source
or major modification means that the owner or operator has all
necessary pre-construction approvals or permits and either has:

(1)  Begun, or caused to begin, a continuous program of
actual on-site construction of the source, to be completed within
a reasonable time; or

(2)  Entered into binding agreements or contractual
obligations, which cannot be canceled or modified without
substantial loss to the owner or operator, to undertake a program
of actual construction of the source to be completed within a
reasonable time.

"Compliance Schedule" means a schedule of events, by
date, which will result in compliance with these regulations.

"Construction" means any physical change or change in the
method of operation including fabrication, erection, installation,
demolition, or modification of a source which would result in a
change in actual emissions.

"Control Apparatus" means any device which prevents or
controls the emission of any air contaminant directly or
indirectly into the outdoor atmosphere.

"Department" means Utah State Department of
Environmental Quality.  See Section 19-1-103(1).
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"Electric Utility Steam Generating Unit" means any steam
electric generating unit that is constructed for the purpose of
supplying more than one-third of its potential electric output
capacity and more than 25 MW electrical output to any utility
power distribution system for sale.  Any steam supplied to a
steam distribution system for the purpose of providing steam to
a steam-electric generator that would produce electrical energy
for sale is also considered in determining the electrical energy
output capacity of the affected facility.

"Emission" means the act of discharge into the atmosphere
of an air contaminant or an effluent which contains or may
contain an air contaminant; or the effluent so discharged into the
atmosphere.

"Emissions Information" means, with reference to any
source operation, equipment or control apparatus:

(1)  Information necessary to determine the identity,
amount, frequency, concentration, or other characteristics
related to air quality of any air contaminant which has been
emitted by the source operation, equipment, or control
apparatus;

(2)  Information necessary to determine the identity,
amount, frequency, concentration, or other characteristics (to the
extent related to air quality) of any air contaminant which, under
an applicable standard or limitation, the source operation was
authorized to emit (including, to the extent necessary for such
purposes, a description of the manner or rate of operation of the
source operation), or any combination of the foregoing; and

(3)  A general description of the location and/or nature of
the source operation to the extent necessary to identify the
source operation and to distinguish it from other source
operations (including, to the extent necessary for such purposes,
a description of the device, installation, or operation constituting
the source operation).

"Emission Limitation" means a requirement established by
the Board or the Administrator, EPA, which limits the quantity,
rate or concentration of emission of air pollutants on a
continuous emission reduction including any requirement
relating to the operation or maintenance of a source to assure
continuous emission reduction (Section 302(k)).

"Emissions Unit" means any part of a stationary source
which emits or would have the potential to emit any pollutant
subject to regulation under the Clean Air Act.

"Enforceable" means all limitations and conditions which
are enforceable by the Administrator, including those
requirements developed pursuant to 40 CFR Parts 60 and 61,
requirements within the State Implementation Plan and R307,
any permit requirements established pursuant to 40 CFR 52.21
or R307-401.

"EPA" means Environmental Protection Agency.
"Executive Director" means the Executive Director of the

Utah Department of Environmental Quality.  See Section 19-1-
103(2).

"Executive Secretary" means the Executive Secretary of the
Board.

"Existing Installation" means an installation, construction
of which began prior to the effective date of any regulation
having application to it.

"Facility" means machinery, equipment, structures of any
part or accessories thereof, installed or acquired for the primary

purpose of controlling or disposing of air pollution.  It does not
include an air conditioner, fan or other similar device for the
comfort of personnel.

"Fireplace" means all devices both masonry or factory built
units (free standing fireplaces) with a hearth, fire chamber or
similarly prepared device connected to a chimney which
provides the operator with little control of combustion air,
leaving its fire chamber fully or at least partially open to the
room.  Fireplaces include those devices with circulating
systems, heat exchangers, or draft reducing doors with a net
thermal efficiency of no greater than twenty percent and are
used for aesthetic purposes.

"Fugitive Dust" means particulate, composed of soil and/or
industrial particulates such as ash, coal, minerals, etc., which
becomes airborne because of wind or mechanical disturbance of
surfaces.  Natural sources of dust and fugitive emissions are not
fugitive dust within the meaning of this definition.

"Fugitive Emissions" means emissions from an installation
or facility which are neither passed through an air cleaning
device nor vented through a stack or could not reasonably pass
through a stack, chimney, vent, or other functionally equivalent
opening.

"Garbage" means all putrescible animal and vegetable
matter resulting from the handling, preparation, cooking and
consumption of food, including wastes attendant thereto.

"Gasoline" means any petroleum distillate, used as a fuel
for internal combustion engines, having a Reid vapor pressure
of 4 pounds or greater.

"Hazardous Air Pollutant (HAP)" means any pollutant
listed by the EPA as a hazardous air pollutant in conformance
with Section 112(b) of the Clean Air Act.  A list of these
pollutants is available at the Division of Air Quality.

"Heavy Fuel Oil" means a petroleum product or similar
material with a boiling range higher than that of diesel fuel.

"Household Waste" means any solid or liquid material
normally generated by the family in a residence in the course of
ordinary day-to-day living, including but not limited to garbage,
paper products, rags, leaves and garden trash.

"Incinerator" means a combustion apparatus designed for
high temperature operation in which solid, semisolid, liquid, or
gaseous combustible wastes are ignited and burned efficiently
and from which the solid and gaseous residues contain little or
no combustible material.

"Indirect Source" means a building, structure or installation
which attracts or may attract mobile source activity that results
in emission of a pollutant for which there is a national standard.

"Installation" means a discrete process with identifiable
emissions which may be part of a larger industrial plant.
Pollution equipment shall not be considered a separate
installation or installations.

"LPG" means liquified petroleum gas such as propane or
butane.

"Major Modification" means any physical change in or
change in the method of operation of a major source that would
result in a significant net emissions increase of any pollutant.
A net emissions increase that is significant for volatile organic
compounds shall be considered significant for ozone.  Within
Salt Lake and Davis Counties or any nonattainment area for
ozone, a net emissions increase that is significant for nitrogen
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oxides shall be considered significant for ozone.  Within areas
of nonattainment for PM10, a significant net emission increase
for any PM10 precursor is also a significant net emission
increase for PM10.  A physical change or change in the method
of operation shall not include:

(1)  routine maintenance, repair and replacement;
(2)  use of an alternative fuel or raw material by reason of

an order under section 2(a) and (b) of the Energy Supply and
Environmental Coordination Act of 1974, or by reason of a
natural gas curtailment plan pursuant to the Federal Power Act;

(3)  use of an alternative fuel by reason of an order or rule
under section 125 of the federal Clean Air Act;

(4)  use of an alternative fuel at a steam generating unit to
the extent that the fuel is generated from municipal solid waste;

(5)  use of an alternative fuel or raw material by a source:
(a)  which the source was capable of accommodating before

January 6, 1975, unless such change would be prohibited under
any enforceable permit condition; or

(b)  which the source is otherwise approved to use;
(6)  an increase in the hours of operation or in the

production rate unless such change would be prohibited under
any enforceable permit condition;

(7)  any change in ownership at a source
(8)  the addition, replacement or use of a pollution control

project at an existing electric utility steam generating unit,
unless the executive secretary determines that such addition,
replacement, or use renders the unit less environmentally
beneficial, or except:

(a)  when the executive secretary has reason to believe that
the pollution control project would result in a significant net
increase in representative actual annual emissions of any criteria
pollutant over levels used for that source in the most recent air
quality impact analysis in the area conducted for the purpose of
Title I of the Clean Air Act, if any, and

(b)  the executive secretary determines that the increase will
cause or contribute to a violation of any national ambient air
quality standard or PSD increment, or visibility limitation.

(9)  the installation, operation, cessation, or removal of a
temporary clean coal technology demonstration project,
provided that the project complies with:

(a)  the Utah State Implementation Plan; and
(b)  other requirements necessary to attain and maintain the

national ambient air quality standards during the project and
after it is terminated.

"Major Source" means, to the extent provided by the
federal Clean Air Act as applicable to R307:

(1)  any stationary source of air pollutants which emits, or
has the potential to emit, one hundred tons per year or more of
any pollutant subject to regulation under the Clean Air Act; or

(a)  any source located in a nonattainment area for carbon
monoxide which emits, or has the potential to emit, carbon
monoxide in the amounts outlined in Section 187 of the federal
Clean Air Act with respect to the severity of the nonattainment
area as outlined in Section 187 of the federal Clean Air Act; or

(b)  any source located in Salt Lake or Davis Counties or
in a nonattainment area for ozone which emits, or has the
potential to emit, VOC or nitrogen oxides in the amounts
outlined in Section 182 of the federal Clean Air Act with respect
to the severity of the nonattainment area as outlined in Section

182 of the federal Clean Air Act; or
(c)  any source located in a nonattainment area for PM10

which emits, or has the potential to emit, PM10 or any PM10
precursor in the amounts outlined in Section 189 of the federal
Clean Air Act with respect to the severity of the nonattainment
area as outlined in Section 189 of the federal Clean Air Act.

(2)  any physical change that would occur at a source not
qualifying under subpart 1 as a major source, if the change
would constitute a major source by itself;

(3)  the fugitive emissions and fugitive dust of a stationary
source shall not be included in determining for any of the
purposes of these R307 rules whether it is a major stationary
source, unless the source belongs to one of the following
categories of stationary sources:

(a)  Coal cleaning plants (with thermal dryers);
(b)  Kraft pulp mills;
(c)  Portland cement plants;
(d)  Primary zinc smelters;
(e)  Iron and steel mills;
(f)  Primary aluminum or reduction plants;
(g)  Primary copper smelters;
(h)  Municipal incinerators capable of charging more than

250 tons of refuse per day;
(i)  Hydrofluoric, sulfuric, or nitric acid plants;
(j)  Petroleum refineries;
(k)  Lime plants;
(l)  Phosphate rock processing plants;
(m)  Coke oven batteries;
(n)  Sulfur recovery plants;
(o)  Carbon black plants (furnace process);
(p)  Primary lead smelters;
(q)  Fuel conversion plants;
(r)  Sintering plants;
(s)  Secondary metal production plants;
(t)  Chemical process plants;
(u)  Fossil-fuel boilers (or combination thereof) totaling

more than 250 million British Thermal Units per hour heat
input;

(v)  Petroleum storage and transfer units with a total
storage capacity exceeding 300,000 barrels;

(w)  Taconite ore processing plants;
(x)  Glass fiber processing plants;
(y)  Charcoal production plants;
(z)  Fossil fuel-fired steam electric plants of more than 250

million British Thermal Units per hour heat input;
(aa)  Any other stationary source category which, as of

August 7, 1980, is being regulated under section 111 or 112 of
the federal Clean Air Act.

"Modification" means any planned change in a source
which results in a potential increase of emission.

"National Ambient Air Quality Standards (NAAQS)"
means the allowable concentrations of air pollutants in the
ambient air specified by the Federal Government (Title 40, Code
of Federal Regulations, Part 50).

"Net Emissions Increase" means the amount by which the
sum of the following exceeds zero:

(1)  any increase in actual emissions from a particular
physical change or change in method of operation at a source;
and
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(2)  any other increases and decreases in actual emissions
at the source that are contemporaneous with the particular
change and are otherwise creditable.  For purposes of
determining a "net emissions increase":

(a)  An increase or decrease in actual emissions is
contemporaneous with the increase from the particular change
only if it occurs between the date five years before construction
on the particular change commences; and the date that the
increase from the particular change occurs.

(b)  An increase or decrease in actual emissions is
creditable only if it has not been relied on in issuing a prior
approval for the source which approval is in effect when the
increase in actual emissions for the particular change occurs.

(c)  An increase or decrease in actual emission of sulfur
dioxide, nitrogen oxides or particulate matter which occurs
before an applicable minor source baseline date is creditable
only if it is required to be considered in calculating the amount
of maximum allowable increases remaining available.  With
respect to particulate matter, only PM10 emissions will be used
to evaluate this increase or decrease.

(d)  An increase in actual emissions is creditable only to the
extent that the new level of actual emissions exceeds the old
level.

(e)  A decrease in actual emissions is creditable only to the
extent that:

(i)  The old level of actual emissions or the old level of
allowable emissions, whichever is lower, exceeds the new level
of actual emissions;

(ii)  It is enforceable at and after the time that actual
construction on the particular change begins; and

(iii)  It has approximately the same qualitative significance
for public health and welfare as that attributed to the increase
from the particular change.

(iv)  It has not been relied on in issuing any permit under
R307-401 nor has it been relied on in demonstrating attainment
or reasonable further progress.

(f)  An increase that results from a physical change at a
source occurs when the emissions unit on which construction
occurred becomes operational and begins to emit a particular
pollutant.  Any replacement unit that requires shakedown
becomes operational only after a reasonable shakedown period,
not to exceed 180 days.

"New Installation" means an installation, construction of
which began after the effective date of any regulation having
application to it.

"Nonattainment Area" means for any pollutant, "an area
which is shown by monitored data or which is calculated by air
quality modeling (or other methods determined by the
Administrator, EPA to be reliable) to exceed any National
Ambient Air Quality Standard for such pollutant" (Section 171,
Clean Air Act).  Such term includes any area designated as
nonattainment under Section 107, Clean Air Act.

"Offset" means an amount of emission reduction, by a
source, greater than the emission limitation imposed on such
source by these regulations and/or the State Implementation
Plan.

"Opacity" means the capacity to obstruct the transmission
of light, expressed as percent.

"Open Burning" means any burning of combustible

materials resulting in emission of products of combustion into
ambient air without passage through a chimney or stack.

"Owner or Operator" means any person who owns, leases,
controls, operates or supervises a facility, an emission source, or
air pollution control equipment.

"PSD" Area means an area designated as attainment or
unclassifiable under section 107(d)(1)(D) or (E) of the federal
Clean Air Act.

"PM10 Nonattainment Area" means Salt Lake County,
Utah County, or Ogden City.

"PM10 Particulate Matter" means particulate matter with
an aerodynamic diameter less than or equal to a nominal 10
micrometers as measured by an EPA reference or equivalent
method.

"PM10 Precursor" means any chemical compound or
substance which, after it has been emitted into the atmosphere,
undergoes chemical or physical changes that convert it into
particulate matter, specifically PM10.  It includes sulfur dioxide
and nitrogen oxides.

"Part 70 Source" means any source subject to the
permitting requirements of R307-415.

"Peak Ozone Season" means June 1 through August 31,
inclusive.

"Person" means an individual, trust, firm, estate, company,
corporation, partnership, association, state, state or federal
agency or entity, municipality, commission, or political
subdivision of a state.  (Subsection 19-2-103(4)).

"Pollution Control Project" means any activity or project
at an existing electric utility steam generating unit for purposes
of reducing emissions from such unit.  Such activities or
projects are limited to:

(1)  The installation of conventional or innovative
pollution control technology, including but not limited to
advanced flue gas desulfurization, sorbent injection for sulfur
dioxide and nitrogen oxides controls and electrostatic
precipitators;

(2)  An activity or project to accommodate switching to a
fuel which is less polluting than the fuel used prior to the
activity or project, including, but not limited to natural gas or
coal reburning, or the cofiring of natural gas and other fuels for
the purpose of controlling emissions;

(3)  A permanent clean coal technology demonstration
project conducted under Title II, sec. 101(d) of the Further
Continuing Appropriations Act of 1985 (sec. 5903(d) of title 42
of the United States Code), or subsequent appropriations, up to
a total amount of $2,500,000,000 for commercial demonstration
of clean coal technology, or similar projects funded through
appropriations for the Environmental Protection Agency; or

(4)  A permanent clean coal technology demonstration
project that constitutes a repowering project.

"Potential to Emit" means the maximum capacity of a
source to emit a pollutant under its physical and operational
design.  Any physical or operational limitation on the capacity
of the source to emit a pollutant including air pollution control
equipment and restrictions on hours of operation or on the type
or amount of material combusted, stored, or processed shall be
treated as part of its design if the limitation or the effect it would
have on emissions is enforceable.  Secondary emissions do not
count in determining the potential to emit of a stationary source.
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"Process Level" means the operation of a source, specific
to the kind or type of fuel, input material, or mode of operation.

"Process Rate" means the quantity per unit of time of any
raw material or process intermediate consumed, or product
generated, through the use of any equipment, source operation,
or control apparatus.  For a stationary internal combustion unit
or any other fuel burning equipment, this term may be expressed
as the quantity of fuel burned per unit of time.

"Production Equipment Exhaust System" means a device
for collecting and directing out of the work area VOC fugitive
emissions from reactor openings, centrifuge openings, and other
vessel openings for the purpose of protecting employees from
excessive VOC exposure.

"Reactivation of a Very Clean Coal-Fired Electric Utility
Steam Generating Unit" means any physical change or change
in the method of operation associated with the commencement
of commercial operations by a coal-fired utility unit after a
period of discontinued operation where the unit:

(1)  Has not been in operation for the two-year period prior
to the enactment of the Clean Air Act Amendments of 1990, and
the emissions from such unit continue to be carried in the
emission inventory at the time of enactment;

(2)  Was equipped prior to shutdown with a continuous
system of emissions control that achieves a removal efficiency
for sulfur dioxide of no less than 85 percent and a removal
efficiency for particulates of no less than 98 percent;

(3)  Is equipped with low-NOx burners prior to the time of
commencement of operations following reactivation; and

(4)  Is otherwise in compliance with the requirements of the
Clean Air Act.

"Reactor" means any vat or vessel, which may be jacketed
to permit temperature control, designed to contain chemical
reactions.

"Reasonable Further Progress" means annual incremental
reductions in emission of an air pollutant which are sufficient to
provide for attainment of the NAAQS by the date identified in
the State Implementation Plan.

"Refuse" means solid wastes, such as garbage and trash.
"Regulated air pollutant" means any of the following:
(a)  Nitrogen oxides or any volatile organic compound;
(b)  Any pollutant for which a national ambient air quality

standard has been promulgated;
(c)  Any pollutant that is subject to any standard

promulgated under Section 111 of the Act, Standards of
Performance for New Stationary Sources;

(d)  Any Class I or II substance subject to a standard
promulgated under or established by Title VI of the Act,
Stratospheric Ozone Protection;

(e)  Any pollutant subject to a standard promulgated under
Section 112, Hazardous Air Pollutants, or other requirements
established under Section 112 of the Act, including Sections
112(g), (j), and (r) of the Act, including any of the following:

(i)  Any pollutant subject to requirements under Section
112(j) of the Act, Equivalent Emission Limitation by Permit.  If
the Administrator fails to promulgate a standard by the date
established pursuant to Section 112(e) of the Act, any pollutant
for which a subject source would be major shall be considered
to be regulated on the date 18 months after the applicable date
established pursuant to Section 112(e) of the Act;

(ii)  Any pollutant for which the requirements of Section
112(g)(2) of the Act (Construction, Reconstruction and
Modification) have been met, but only with respect to the
individual source subject to Section 112(g)(2) requirement.

"Repowering" means replacement of an existing coal-fired
boiler with one of the following clean coal technologies:
atmospheric or pressurized fluidized bed combustion, integrated
gasification combined cycle, magnetohydrodynamics, direct and
indirect coal-fired turbines, integrated gasification fuel cells, or
as determined by the Administrator, in consultation with the
Secretary of Energy, a derivative of one or more of these
technologies, and any other technology capable of controlling
multiple combustion emissions simultaneously with improved
boiler or generation efficiency and with significantly greater
waste reduction relative to the performance of technology in
widespread commercial use as of November 15, 1990.

(1)  Repowering shall also include any oil and/or gas-fired
unit which has been awarded clean coal technology
demonstration funding as of January 1, 1991, by the Department
of Energy.

(2)  The executive secretary shall give expedited
consideration to permit applications for any source that satisfies
the requirements of this definition and is granted an extension
under section 409 of the Clean Air Act.

"Representative Actual Annual Emissions" means the
average rate, in tons per year, at which the source is projected to
emit a pollutant for the two-year period after a physical change
or change in the method of operation of unit, (or a different
consecutive two-year period within 10 years after that change,
where the executive secretary determines that such period is
more representative of source operations), considering the effect
any such change will have on increasing or decreasing the
hourly emissions rate and on projected capacity utilization.  In
projecting future emissions the executive secretary shall:

(1)  Consider all relevant information, including but not
limited to, historical operational data, the company's own
representations, filings with the State of Federal regulatory
authorities, and compliance plans under title IV of the Clean Air
Act; and

(2)  Exclude, in calculating any increase in emissions that
results from the particular physical change or change in the
method of operation at an electric utility steam generating unit,
that portion of the unit's emissions following the change that
could have been accommodated during the representative
baseline period and is attributable to an increase in projected
capacity utilization at the unit that is unrelated to the particular
change, including any increased utilization due to the rate of
electricity demand growth for the utility system as a whole.

"Residence" means a dwelling in which people live,
including all ancillary buildings.

"Residential Solid Fuel Burning" device means any
residential burning device except a fireplace connected to a
chimney that burns solid fuel and is capable of, and intended for
use as a space heater, domestic water heater, or indoor cooking
appliance, and has an air-to-fuel ratio less than 35-to-1 as
determined by the test procedures prescribed in 40 CFR 60.534.
It must also have a useable firebox volume of less than 6.10
cubic meters or 20 cubic feet, a minimum burn rate less than 5
kilograms per hour or 11 pounds per hour as determined by test
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procedures prescribed in 40 CFR 60.534, and weigh less than
800 kilograms or 362.9 pounds.  Appliances that are described
as prefabricated fireplaces and are designed to accommodate
doors or other accessories that would create the air starved
operating conditions of a residential solid fuel burning device
shall be considered as such.  Fireplaces are not included in this
definition for solid fuel burning devices.

"Salvage Operation" means any business, trade or industry
engaged in whole or in part in salvaging or reclaiming any
product or material, including but not limited to metals,
chemicals, shipping containers or drums.

"Secondary Emissions" means emissions which would
occur as a result of the construction or operation of a major
source or major modification, but do not come from the major
source or major modification itself.

Secondary emissions must be specific, well defined,
quantifiable, and impact the same general area as the source or
modification which causes the secondary emissions.  Secondary
emissions include emissions from any off-site support facility
which would not be constructed or increase its emissions except
as a result of the construction or operation of the major source
or major modification.  Secondary emissions do not include any
emissions which come directly from a mobile source such as
emissions from the tailpipe of a motor vehicle, from a train, or
from a vessel.

Fugitive emissions and fugitive dust from the source or
modification are not considered secondary emissions.

"Significant" means:
(1)  In reference to a net emissions increase or the potential

of a source to emit any of the following pollutants, a rate of
emissions that would equal or exceed any of the following rates:

Carbon monoxide:  100 ton per year (tpy);
Nitrogen oxides:  40 tpy;
Sulfur dioxide:  40 tpy;
PM10 Particulate matter:  15 tpy;
Particulate matter:  25 tpy;
Ozone:  40 tpy of volatile organic compounds;
Lead:  0.6 tpy.
(2)  For purposes of R307-405 it shall also additionally

mean for:
(a)  A rate of emissions that would equal or exceed any of

the following rates:
Asbestos:  0.007 tpy;
Beryllium:  0.0004 tpy;
Mercury:  0.1 tpy;
Vinyl Chloride:  1 tpy;
Fluorides:  3 tpy;
Sulfuric acid mist:  7 tpy;
Hydrogen Sulfide:  10 tpy;
Total reduced sulfur (including H2S):  10 tpy;
Reduced sulfur compounds (including H2S):  10 tpy;
Municipal waste combustor organics (measured as total

tetra- through octa-chlorinated dibenzo-p-dioxins and
dibenzofurans):  3.2 grams per year (3.5 x 10-6 tons per year);

Municipal waste combustor metals (measured as particulate
matter):  14 megagrams per year (15 tons per year);

Municipal waste combustor acid gases (measured as sulfur
dioxide and hydrogen chloride):  36 megagrams per year (40
tons per year);

Municipal solid waste landfill emissions (measured as
nonmethane organic compounds):  45 megagrams per year (50
tons per year);

(b)  In reference to a net emissions increase or the potential
of a source to emit a pollutant subject to regulation under the
Clean Air Act not listed in (1) and (2) above, any emission rate.

(c)  Notwithstanding the rates listed in (1) and (2) above,
any emissions rate or any net emissions increase associated with
a major source or major modification, which would construct
within 10 kilometers of a Class I area, and have an impact on
such area equal to or greater than 1 ug/cubic meter, (24-hour
average).

"Solid Fuel" means wood, coal, and other similar organic
material or combination of these materials.

"Solvent" means organic materials which are liquid at
standard conditions (Standard Temperature and Pressure) and
which are used as dissolvers, viscosity reducers, or cleaning
agents.

"Source" means any structure, building, facility, or
installation which emits or may emit any air pollutant subject to
regulation under the Clean Air Act and which is located on one
or more continuous or adjacent properties and which is under
the control of the same person or persons under common
control.  A building, structure, facility, or installation means all
of the pollutant-emitting activities which belong to the same
industrial grouping.  Pollutant-emitting activities shall be
considered as part of the same industrial grouping if they belong
to the same "Major Group" (i.e. which have the same two-digit
code) as described in the Standard Industrial Classification
Manual, 1972, as amended by the 1977 Supplement (US
Government Printing Office stock numbers 4101-0065 and 003-
005-00176-0, respectively).

"Stack" means any point in a source designed to emit
solids, liquids, or gases into the air, including a pipe or duct but
not including flares.

"Standards of Performance for New Stationary Sources"
means the Federally established requirements for performance
and record keeping (Title 40 Code of Federal Regulations, Part
60).

"State" means Utah State.
"Synthesized Pharmaceutical Manufacturing" means the

manufacture of pharmaceutical products by chemical synthesis.
"Temporary" means not more than 180 calendar days.
"Temporary Clean Coal Technology Demonstration

Project" means a clean coal technology demonstration project
that is operated for a period of 5 years or less, and which
complies with the Utah State Implementation Plan and other
requirements necessary to attain and maintain the national
ambient air quality standards during the project and after it is
terminated.

"Threshold Limit Value - Ceiling (TLV-C)" means the
airborne concentration of a substance which may not be
exceeded, as adopted by the American Conference of
Governmental Industrial Hygienists in its "Threshold Limit
Values for Chemical Substances and Physical Agents and
Biological Exposure Indices, pages 15 - 72 (2000)."

"Threshold Limit Value - Time Weighted Average (TLV-
TWA)" means the time-weighted airborne concentration of a
substance adopted by the American Conference of
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Governmental Industrial Hygienists in its "Threshold Limit
Values for Chemical Substances and Physical Agents and
Biological Exposure Indices, pages 15 - 72 (2000)."

"Total Suspended Particulate (TSP)" means minute
separate particles of matter, collected by high volume sampler.

"Toxic Screening Level" means an ambient concentration
of an air contaminant equal to a threshold limit value - ceiling
(TLV- C) or threshold limit value -time weighted average (TLV-
TWA) divided by a safety factor.

"Trash" means solids not considered to be highly
flammable or explosive including, but not limited to clothing,
rags, leather, plastic, rubber, floor coverings, excelsior, tree
leaves, yard trimmings and other similar materials.

"Vertically Restricted Emissions Release" means the
release of an air contaminant through a stack or opening whose
flow is directed in a downward or horizontal direction due to the
alignment of the opening or a physical obstruction placed
beyond the opening, or at a height which is less than 1.3 times
the height of an adjacent building or structure, as measured from
ground level.

"Vertically Unrestricted Emissions Release" means the
release of an air contaminant through a stack or opening whose
flow is directed upward without any physical obstruction placed
beyond the opening, and at a height which is at least 1.3 times
the height of an adjacent building or structure, as measured from
ground level.

"Volatile Organic Compound (VOC)" as defined in 40
CFR Subsection 51.100(s)(1), as published on July 1, 1998, is
hereby adopted and incorporated by reference.

"Waste" means all solid, liquid or gaseous material,
including, but not limited to, garbage, trash, household refuse,
construction or demolition debris, or other refuse including that
resulting from the prosecution of any business, trade or industry.

"Zero Drift" means the change in the instrument meter
readout over a stated period of time of normal continuous
operation when the VOC concentration at the time of
measurement is zero.

KEY:  air pollution, definitions
December 31, 2003 19-2-104
Notice of Continuation June 5, 2003
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R307.  Environmental Quality, Air Quality.
R307-110.  General Requirements:  State Implementation
Plan.
R307-110-1.  Incorporation by Reference.

To meet requirements of the Federal Clean Air Act, the
Utah State Implementation Plan must be incorporated by
reference into these rules.  Copies of the Utah State
Implementation Plan are available at the Utah Department of
Environmental Quality, Division of Air Quality.

R307-110-2.  Section I, Legal Authority.
The Utah State Implementation Plan, Section I, Legal

Authority, as most recently amended by the Air Quality Board
on December 18, 1992, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-3.  Section II, Review of New and Modified Air
Pollution Sources.

The Utah State Implementation Plan, Section II, Review of
New and Modified Air Pollution Sources, as most recently
amended by the Utah Air Quality Board on December 18, 1992,
pursuant to Section 19-2-104, is hereby incorporated by
reference and made a part of these rules.

R307-110-4.  Section III, Source Surveillance.
The Utah State Implementation Plan, Section III, Source

Surveillance, as most recently amended by the Utah Air Quality
Board on December 18, 1992, pursuant to Section 19-2-104, is
hereby incorporated by reference and made a part of these rules.

R307-110-5.  Section IV, Ambient Air Monitoring Program.
The Utah State Implementation Plan, Section IV, Ambient

Air Monitoring Program, as most recently amended by the Utah
Air Quality Board on December 18, 1992, pursuant to Section
19-2-104, is hereby incorporated by reference and made a part
of these rules.

R307-110-6.  Section V, Resources.
The Utah State Implementation Plan, Section V, Resources,

as most recently amended by the Utah Air Quality Board on
December 18, 1992, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-7.  Section VI, Intergovernmental Cooperation.
The Utah State Implementation Plan, Section VI,

Intergovernmental Cooperation, as most recently amended by
the Utah Air Quality Board on December 18, 1992, pursuant to
Section 19-2-104, is hereby incorporated by reference and made
a part of these rules.

R307-110-8.  Section VII, Prevention of Air Pollution
Emergency Episodes.

The Utah State Implementation Plan, Section VII,
Prevention of Air Pollution Emergency Episodes, as most
recently amended by the Utah Air Quality Board on December
18, 1992, pursuant to Section 19-2-104, is hereby incorporated
by reference and made a part of these rules.

R307-110-9.  Section VIII, Prevention of Significant

Deterioration.
The Utah State Implementation Plan, Section VIII,

Prevention of Significant Deterioration, as most recently
amended by the Utah Air Quality Board on December 18, 1992,
pursuant to Section 19-2-104, is hereby incorporated by
reference and made a part of these rules.

R307-110-10.  Section IX, Control Measures for Area and
Point Sources, Part A, Fine Particulate Matter.

The Utah State Implementation Plan, Section IX, Control
Measures for Area and Point Sources, Part A, Fine Particulate
Matter, as most recently amended by the Utah Air Quality Board
on July 3, 2002, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-11.  Section IX, Control Measures for Area and
Point Sources, Part B, Sulfur Dioxide.

The Utah State Implementation Plan, Section IX, Control
Measures for Area and Point Sources, Part B, Sulfur Dioxide,
as most recently amended by the Utah Air Quality Board on
December 18, 1992, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-12.  Section IX, Control Measures for Area and
Point Sources, Part C, Carbon Monoxide.

The Utah State Implementation Plan, Section IX, Control
Measures for Area and Point Sources, Part C, Carbon
Monoxide, as most recently amended by the Utah Air Quality
Board on January 7, 1998, pursuant to Section 19-2-104, is
hereby incorporated by reference and made a part of these rules.

R307-110-13.  Section IX, Control Measures for Area and
Point Sources, Part D, Ozone.

The Utah State Implementation Plan, Section IX, Control
Measures for Area and Point Sources, Part D, Ozone, as most
recently amended by the Utah Air Quality Board on September
9, 1998, pursuant to Section 19-2-104, is hereby incorporated
by reference and made a part of these rules.

R307-110-14.  Section IX, Control Measures for Area and
Point Sources, Part E, Nitrogen Dioxide.

The Utah State Implementation Plan, Section IX, Control
Measures for Area and Point Sources, Part E, Nitrogen Dioxide,
as most recently amended by the Utah Air Quality Board on
December 18, 1992, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-15.  Section IX, Control Measures for Area and
Point Sources, Part F, Lead.

The Utah State Implementation Plan, Section IX, Control
Measures for Area and Point Sources, Part F, Lead, as most
recently amended by the Utah Air Quality Board on December
18, 1992, pursuant to Section 19-2-104, is hereby incorporated
by reference and made a part of these rules.

R307-110-16.  (Reserved.)
Reserved.

R307-110-17.  Section IX, Control Measures for Area and
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Point Sources, Part H, Emissions Limits.
The Utah State Implementation Plan, Section IX, Control

Measures for Area and Point Sources, Part H, Emissions Limits,
as most recently amended by the Utah Air Quality Board on
June 5, 2002, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-18.  Reserved.
Reserved.

R307-110-19.  Section XI, Other Control Measures for
Mobile Sources.

The Utah State Implementation Plan, Section XI, Other
Control Measures for Mobile Sources, as most recently amended
by the Utah Air Quality Board on February 9, 2000, pursuant to
Section 19-2-104, is hereby incorporated by reference and made
a part of these rules.

R307-110-20.  Section XII, Involvement.
The Utah State Implementation Plan, Section XII,

Involvement, as most recently amended by the Utah Air Quality
Board on December 18, 1992, pursuant to 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-21.  Section XIII, Analysis of Plan Impact.
The Utah State Implementation Plan, Section XIII,

Analysis of Plan Impact, as most recently amended by the Utah
Air Quality Board on December 18, 1992, pursuant to Section
19-2-104, is hereby incorporated by reference and made a part
of these rules.

R307-110-22.  Section XIV, Comprehensive Emission
Inventory.

The Utah State Implementation Plan, Section XIV,
Comprehensive Emission Inventory, as most recently amended
by the Utah Air Quality Board on December 18, 1992, pursuant
to Section 19-2-104, is hereby incorporated by reference and
made a part of these rules.

R307-110-23.  Section XV, Utah Code Title 19, Chapter 2,
Air Conservation Act.

Section XV of the Utah State Implementation Plan contains
Utah Code Title 19, Chapter 2, Air Conservation Act.

R307-110-24.  Section XVI, Public Notification.
The Utah State Implementation Plan, Section XVI, Public

Notification, as most recently amended by the Utah Air Quality
Board on December 18, 1992, pursuant to Section 19-2-104, is
hereby incorporated by reference and made a part of these rules.

R307-110-25.  Section XVII, Visibility Protection.
The Utah State Implementation Plan, Section XVII,

Visibility Protection, as most recently amended by the Utah Air
Quality Board on March 26, 1993, pursuant to Section 19-2-
104, is hereby incorporated by reference and made a part of
these rules.

R307-110-26.  R307-110-26 Section XVIII, Demonstration of
GEP Stack Height.

The Utah State Implementation Plan, Section XVIII,
Demonstration of GEP Stack Height, as most recently amended
by the Utah Air Quality Board on December 18, 1992, pursuant
to Section 19-2-104, is hereby incorporated by reference and
made a part of these rules.

R307-110-27.  Section XIX, Small Business Assistance
Program.

The Utah State Implementation Plan, Section XIX, Small
Business Assistance Program, as most recently amended by the
Utah Air Quality Board on December 18, 1992, pursuant to
Section 19-2-104, is hereby incorporated by reference and made
a part of these rules.

R307-110-28.  Regional Haze.
The Utah State Implementation Plan, Section XX,

Regional Haze, as most recently amended by the Utah Air
Quality Board on November 17, 2003, pursuant to Section 19-2-
104, is hereby incorporated by reference and made a part of
these rules.

R307-110-29.  Section XXI, Diesel Inspection and
Maintenance Program.

The Utah State Implementation Plan, Section XXI, Diesel
Inspection and Maintenance Program, as most recently amended
by the Utah Air Quality Board on July 12, 1995, pursuant to
Section 19-2-104, is hereby incorporated by reference and made
a part of these rules.

R307-110-30.  Section XXII, General Conformity.
The Utah State Implementation Plan, Section XXII,

General Conformity, as adopted by the Utah Air Quality Board
on October 4, 1995, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-31.  Section X, Vehicle Inspection and
Maintenance Program, Part A, General Requirements and
Applicability.

The Utah State Implementation Plan, Section X, Vehicle
Inspection and Maintenance Program, Part A, General
Requirements and Applicability, as most recently amended by
the Utah Air Quality Board on August 1, 2001, pursuant to
Section 19-2-104, is hereby incorporated by reference and made
a part of these rules.

R307-110-32.  Section X, Vehicle Inspection and
Maintenance Program, Part B, Davis County.

The Utah State Implementation Plan, Section X, Vehicle
Inspection and Maintenance Program, Part B, Davis County, as
most recently amended by the Utah Air Quality Board on
February 5, 1997, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-33.  Section X, Vehicle Inspection and
Maintenance Program,, Part C, Salt Lake County.

The Utah State Implementation Plan, Section X, Vehicle
Inspection and Maintenance Program, Part C, Salt Lake County,
as most recently amended by the Utah Air Quality Board on
August 1, 2001, pursuant to Section 19-2-104, is hereby
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incorporated by reference and made a part of these rules.

R307-110-34.  Section X, Vehicle Inspection and
Maintenance Program, Part D, Utah County.

The Utah State Implementation Plan, Section X, Vehicle
Inspection and Maintenance Program, Part D, Utah County, as
most recently amended by the Utah Air Quality Board on
August 1, 2001, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-35.  Section X, Vehicle Inspection and
Maintenance Program, Part E, Weber County.

The Utah State Implementation Plan, Section X, Vehicle
Inspection and Maintenance Program, Part E, Weber County, as
most recently amended by the Utah Air Quality Board on
February 5, 1997, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

KEY:  air pollution, particulate matter, ozone
December 31, 2003 19-2-104(3)(e)
Notice of Continuation March 27, 2002
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R307.  Environmental Quality, Air Quality.
R307-150.  Emission Inventories.
R307-150-1.  Purpose and General Requirements.

(1)  The purpose of R305-150 is:
(a)  to establish by rule the time frame, pollutants, and

information that sources must include in inventory submittals;
and

(b)  to establish consistent reporting requirements for
stationary sources in Utah to determine whether sulfur dioxide
emissions remain below the sulfur dioxide milestones
established in the State Implementation Plan for Regional Haze,
section XX.E.1.a, incorporated by reference in R307-110-28.

(2)  The requirements of R307-150 replace any annual
inventory reporting requirements in approval orders or operating
permits issued prior to December 4, 2003.

(3)  Emission inventories shall be submitted on or before
ninety days following the effective date of this rule and
thereafter on or before April 15 of each year following the
calendar year for which an inventory is required.  The inventory
shall be submitted in a format specified by the Division of Air
Quality following consultation with each source.

(4)  The executive secretary may require at any time a full
or partial year inventory upon reasonable notice to affected
sources when it is determined that the inventory is necessary to
develop a state implementation plan, to assess whether there is
a threat to public health or safety or the environment, or to
determine whether the source is in compliance with R307.

(5)  Recordkeeping Requirements.
(a)  Each owner or operator of a stationary source subject

to this rule shall maintain a copy of the emission inventory
submitted to the Division of Air Quality and records indicating
how the information submitted in the inventory was determined,
including any calculations, data, measurements, and estimates
used.  The records under R307-150-4 shall be kept for ten years.
Other records shall be kept for a period of at least five years
from the due date of each inventory.

(b)  The owner or operator of the stationary source shall
make these records available for inspection by any
representative of the Division of Air Quality during normal
business hours.

R307-150-2.  Definitions.
The following additional definitions apply to R307-150.
"Acute Contaminant" means any noncarcinogenic air

contaminant for which a threshold limit value - ceiling (TLV-C)
has been adopted by the American Conference of Governmental
Industrial Hygienists in its "Threshold Limit Values for
Chemical Substances and Physical Agents and Biological
Exposure Indices," 2003 edition.

"Carcinogenic Contaminant" means any air contaminant
that is classified as a known human carcinogen (A1) or
suspected human carcinogen (A2) by the American Conference
of Governmental Industrial Hygienists in its "Threshold Limit
Values for Chemical Substances and Physical Agents and
Biological Exposure Indices," 2003 edition.

"Chronic Contaminant" means any noncarcinogenic air
contaminant for which a threshold limit value - time weighted
average (TLV-TWA) having no threshold limit value - ceiling
(TLV-C) has been adopted by the American Conference of

Governmental Industrial Hygienists in its "Threshold Limit
Values for Chemical Substances and Physical Agents and
Biological Exposure Indices," 2003 edition.

"Dioxins" and "Furans" mean total tetra- through
octachlorinated dibenzo-p-dioxins and dibenzofurans.

"Emissions unit" means emissions unit as defined in R307-
415-3.

"Large Major Source" means a major source that emits or
has the potential to emit 2500 tons or more per year of oxides of
sulfur, oxides of nitrogen, or carbon monoxide, or that emits or
has the potential to emit 250 tons or more per year of PM10,
PM2.5, volatile organic compounds, or ammonia.

"Lead" means elemental lead and the portion of its
compounds measured as elemental lead.

"Major Source" means major source as defined in R307-
415-3.

R307-150-3.  Applicability.
(1)  R307-150-4 applies to all stationary sources with

actual emissions of 100 tons or more per year of sulfur dioxide
in calendar year 2000 or any subsequent year unless exempted
in (a) below.  Sources subject to R307-150-4 may be subject to
other sections of R307-150.

(a)  A stationary source that meets the requirements of
R307-150-3(1) that has permanently ceased operation is exempt
from the requirements of R307-150-4 for all years during which
the source did not operate at any time during the year.

(b)  Except as provided in (a) above, any source that meets
the criteria of R307-150-3(1) and that emits less than 100 tons
per year of sulfur dioxide in any subsequent year shall remain
subject to the requirements of R307-150-4 until 2018 or until
the first control period under the Western Backstop Sulfur
Dioxide Trading Program as established in R307-250-12(1)(a),
whichever is earlier.

(2)  R307-150-5 applies to large major sources.
(3)  R307-150-6 applies to:
(a)  each major source that is not a large major source;
(b)  each source with the potential to emit 5 tons or more

per year of lead; and
(c)  each source not included in (2) or (3)(a) or (3)(b)

above that is located in Davis, Salt Lake, Utah, or Weber
Counties and that has the potential to emit 25 tons or more per
year of any combination of oxides of nitrogen, oxides of sulfur
and PM10, or the potential to emit 10 tons or more per year of
volatile organic compounds.

(4)  R307-150-7 applies to Part 70 sources not included in
(2) or (3) above.

R307-150-4.  Sulfur Dioxide Milestone Inventory
Requirements.

(1)  Annual Sulfur Dioxide Emission Report.
(a)  Sources identified in R307-150-3(1) shall submit an

annual inventory of sulfur dioxide emissions beginning with
calendar year 2003 for all emissions units including fugitive
emissions.

(b)  The inventory shall include the rate and period of
emissions, excess or breakdown emissions, startup and shut
down emissions, the specific emissions unit that is the source of
the air pollution, type and efficiency of the air pollution control
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equipment, percent of sulfur content in fuel and how the percent
is calculated, and other information necessary to quantify
operation and emissions and to evaluate pollution control
efficiency.  The emissions of a pollutant shall be calculated
using the source's actual operating hours, production rates, and
types of materials processed, stored, or combusted during the
inventoried time period.

(2)  Each source subject to R307-150-4 that is also subject
to 40 CFR Part 75 reporting requirements shall submit a
summary report of annual sulfur dioxide emissions that were
reported to the Environmental Protection Agency under 40 CFR
Part 75 in liew of the reporting requirements in (1) above.

(3)  Changes in Emission Measurement Techniques.
(a)  Each source subject to R307-150-4 that is also subject

to 40 CFR Part 75 and that uses 40 CFR Part 60, Appendix A,
Test Methods 2F, 2G, or 2H to measure stack flow rate shall
adjust reported sulfur dioxide emissions to ensure that the
reported sulfur dioxide emissions are comparable to 1999
emissions.  The calculations that are used to make this
adjustment shall be included with the annual emission report.
The adjustment shall be calculated using one of the methods in
(i) through (iii) below:

(i)  Directly determine the difference in flow rate through
a side-by-side comparison of data collected with the new and
old flow reference methods required during a relative accuracy
test audit (RATA) test under 40 CFR Part 75.

(ii)  Compare the annual average heat rate using heat input
data from the federal acid rain program (million Btu) and total
generation (megawatt (MW) Hrs) as reported to the federal
Energy Information Administration.  The flow adjustment will
be calculated by using the following ratio:  (Heat input/MW for
first full year of data using new flow rate method) divided by
(Heat input/MW for last full year of data using old flow rate
method).

(iii)  Compare the cubic feet per minute per MW before and
after the new flow reference method based on continuous
emission monitoring data submitted in the federal acid rain
program, using the following equation:  (Standard cubic feet
(SCF)/Unit of generation for first full year of data using new
flow rate method) divided by (SCF/unit of generation for last
full year of data using old flow rate method).

(b)  Each source subject to R307-150-4 that uses a different
emission monitoring or calculation method than was used to
report their sulfur dioxide emissions in 1998 under R307-150 or
1999 under 40 CFR Part 75 shall adjust their reported emissions
to be comparable to the emission monitoring or calculation
method that was used in 1998 or 1999, as applicable.  The
calculations that are used to make this adjustment shall be
included with the annual emission report.

R307-150-5.  Sources Identified in R307-150-3(2), Large
Major Source Inventory Requirements.

(1)  Each large major source shall submit an emission
inventory annually beginning with calendar year 2002.  The
inventory shall include PM10, PM2.5, oxides of sulfur, oxides
of nitrogen, carbon monoxide, volatile organic compounds, and
ammonia for all emissions units including fugitive emissions.

(2)  For every third year beginning with 2005, the
inventory shall also include all other chargeable pollutants and

hazardous air pollutants not exempted in R307-150-8.
(3)  For each pollutant specified in (1) or (2) above, the

inventory shall include the rate and period of emissions, excess
or breakdown emissions, startup and shut down emissions, the
specific emissions unit that is the source of the air pollution,
composition of air contaminant, type and efficiency of the air
pollution control equipment, and other information necessary to
quantify operation and emissions and to evaluate pollution
control efficiency.  The emissions of a pollutant shall be
calculated using the source's actual operating hours, production
rates, and types of materials processed, stored, or combusted
during the inventoried time period.

R307-150-6.  Sources Identified in R307-150-3(3).
(1)  Each source identified in R307-150-3(3) shall submit

an inventory every third year beginning with calendar year 2002
for all emissions units including fugitive emissions.

(a)  The inventory shall include PM10, PM2.5, oxides of
sulfur, oxides of nitrogen, carbon monoxide, volatile organic
compounds, ammonia, other chargeable pollutants, and
hazardous air pollutants not exempted in R307-150-8.

(b)  For each pollutant, the inventory shall include the rate
and period of emissions, excess or breakdown emissions, startup
and shut down emissions, the specific emissions unit which is
the source of the air pollution, composition of air contaminant,
type and efficiency of the air pollution control equipment, and
other information necessary to quantify operation and emissions
and to evaluate pollution control efficiency.  The emissions of
a pollutant shall be calculated using the source's actual
operating hours, production rates, and types of materials
processed, stored, or combusted during the inventoried time
period.

(2)  Sources identified in R307-150-3(3) shall submit an
inventory for each year after 2002 in which the total amount of
PM10, oxides of sulfur, oxides of nitrogen, carbon monoxide,
or volatile organic compounds increases or decreases by 40 tons
or more per year from the most recently submitted inventory.
For each pollutant, the inventory shall meet the requirements of
R307-150-6(1)(a) and (b).

R307-150-7.  Sources Identified in R307-150-3(4), Other
Part 70 Sources.

(1)  Sources identified in R307-150-3(4) shall submit the
following emissions inventory every third year beginning with
calendar year 2002 for all emission units including fugitive
emissions.

(2)  Sources identified in R307-150-3(4) shall submit an
inventory for each year after 2002 in which the total amount of
PM10, oxides of sulfur, oxides of nitrogen, carbon monoxide,
or volatile organic compounds increases or decreases by 40 tons
or more per year from the most recently submitted inventory.

(3)  The emission inventory shall include individual
pollutant totals of all chargeable pollutants not exempted in
R307-150-8.

R307-150-8.  Exempted Hazardous Air Pollutants.
(1)  The following air pollutants are exempt from this rule

if they are emitted in an amount less than that listed in Table 1.
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(2)  Hazardous air pollutants, except for dioxins or furans,
are exempt from being reported if they are emitted in an amount
less than the smaller of the following:

(a)  500 pounds per year; or
(b)  for acute contaminants, the applicable TLV-C

expressed in milligrams per cubic meter and multiplied by 15.81
to obtain the pounds-per-year threshold; or

(c)  for chronic contaminants, the applicable TLV-TWA
expressed in milligrams per cubic meter and multiplied by 21.22
to obtain the pounds-per-year threshold; or

(d)  for carcinogenic contaminants, the applicable TLV-C
or TLV-TWA expressed in milligrams per cubic meter and
multiplied by 7.07 to obtain the pounds-per-year threshold.

KEY:  air pollution, reports, inventories
December 31, 2003 19-2-104(1)(c)
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R307.  Environmental Quality, Air Quality.
R307-204.  Emission Standards:  Smoke Management.
R307-204-1.  Purpose and Goals.

(1)  The purpose of R307-204 is to establish by rule
procedures that mitigate the impact on public health and
visibility of prescribed fire and wildland fire.

R307-204-2.  Applicability.
(1)  R307-204 applies to all persons using prescribed fire

or wildland fire on land they own or manage.
(2)  R307-204 does not apply to agricultural activities

specified in 19-2-114 and to those regulated under R307-202,
or to activities otherwise permitted under R307.

R307-204-3.  Definitions.
The following additional definitions apply only to R307-

204.
"Annual Emissions Goal" means the annual establishment

of a planned quantitative value of emissions reductions from
prescribed fire.

"Best Management Practices" means smoke management
and dispersion techniques used during a prescribed fire or a
wildland fire used for resource benefit that affect the direction,
duration, height or density of smoke.

"Burn Plan" means the plan required for each fire ignited
by managers or allowed to burn.

"Burn Window" means the period of time during which the
prescribed fire is scheduled for ignition.

"Emission Reduction Techniques (ERT)" mean techniques
for controlling emissions from prescribed fires to minimize the
amount of emission output per unit or acre burned.

"Federal Class I Area" means any Federal land that is
federally classified or reclassified Class I.

"Fire Prescription" means the measurable criteria that
define conditions under which a prescribed fire may be ignited,
guide selection of appropriate management responses, and
indicate other required actions.  Prescription criteria may
include safety, economic, public health, environmental,
geographic, administrative, social, or legal considerations.

"Land Manager"means any federal, state, local or private
entity that owns, administers, directs, oversees or controls the
use of public or private land, including the application of fire to
the land.

"Maintenance Area" means an area that has been
redesignated by EPA from nonattainment to attainment of any
National Ambient Air Quality Standard.

"Non-burning Alternatives to Fire" means non-burning
techniques that are used to achieve a particular land
management objective, including but not limited to reduction of
fuel loading, manipulation of fuels, enhancement of wildlife
habitat, and ecosystem restructuring.  These alternatives are
designed to replace the use of fire for at least the next five years.

"Prescribed Fire or Prescribed Burn" means any fire ignited
by management actions to meet specific objectives, such as
achieving resource benefits.

"Particulate Matter" means the liquid or solid particles such
as dust, smoke, mist, or smog found in air emissions.

"Smoke Sensitive Receptors" means population centers
such as towns and villages, campgrounds and trails, hospitals,

nursing homes, schools, roads, airports, Class I areas,
nonattainment and maintenance areas, areas whose air quality
monitoring data indicate pollutant levels that are close to health
standards, and any other areas where smoke and air pollutants
can adversely affect public health, safety and welfare.

"Wildland" means an area in which development is
essentially non-existent, except for pipelines, power lines, roads,
railroads, or other transportation or conveyance facilities.

"Wildland Fire" means any non-structure fire, other than
prescribed fire, that occurs in the wildland.

"Wildland Fire Used for Resource Benefits (WFURB)"
means naturally ignited wildland fire that is managed to
accomplish specific prestated resource management objectives
in predefined geographic areas.

"Wildland Fire Implementation Plan" means the plan
required for each fire that is allowed to burn.

R307-204-4.  General Requirements.
(1)  Management of On-Going Fires.  If, after consultation

with the land manager, the executive secretary determines that
a prescribed fire, wildland fire used for resource benefits,
wildland fire, or any smoke transported from other locations, is
degrading air quality to levels that could violate the National
Ambient Air Quality Standards or burn plan conditions, the land
manager shall promptly stop igniting additional prescribed fires.

(2)  Emissions Calculations.  In calculating emissions
information required under R307-204, each land manager shall
use emission factors approved by the executive secretary.

(3)  Non-burning Alternatives to Fire.  Beginning in 2004
and annually thereafter, each land manager shall submit to the
executive secretary by March 15 a list of areas treated using
non-burning alternatives to fire during the previous calendar
year, including the number of acres, the specific types of
alternatives used, and the location of these areas.

(4)  Annual Emissions Goal.  The executive secretary shall
provide an opportunity for an annual meeting with land
managers for the purpose of evaluation and adoption of the
annual emission goal.  The annual emission goal shall be
developed in cooperation with states, federal land management
agencies and private entities, to control prescribed fire
emissions increases to the maximum feasible extent.

(5)  Long-term Fire Projections.  Each land manager shall
provide to the executive secretary by March 15 annually long-
term projections of future prescribed fire and wildland fire used
for resource benefits activity for annual assessment of visibility
impairment.

R307-204-5.  Burn Schedule.
(1)  Any land manager planning prescribed fire burning

more than 50 acres per year shall submit the burn schedule to
the executive secretary on forms provided by the Division of Air
Quality, and shall include the following information for all fires
including those smaller than 50 acres:

(a)  Project number and project name;
(b)  Air Quality Basin, UTM coordinate for the central

point of the prescribed fire, project elevation, and county;
(c)  Total project acres, description of major fuels, type of

burn, ignition method, and planned use of emission reduction
techniques to support establisment of the annual emissions goal;
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(d)  Earliest burn date and burn duration.
(2)  Each land manager shall submit each year's burn

schedule no later than March 15 of that year.
(3)  Any land manager who makes changes to the burn

schedule shall submit an amendment to the burn schedule within
10 days after the change.

R307-204-6.  Small Prescribed Fires.
A prescribed fire that covers less than 20 acres per burn

and results in air emissions less than 0.5 tons of particulate
matter per day shall be ignited only when the clearing index is
500 or greater.

R307-204-7.  Large Prescribed Fires.
(1)  Burn Plan.  For a prescribed fire that covers 20 acres

or more per burn or results in air emissions of 0.5 tons or more
of particulate matter per day, the land manager shall submit to
the executive secretary a burn plan, including a fire prescription,
upon request.

(2)  Pre-Burn Information. For a prescribed fire that covers
20 acres or more per burn or results in air emissions of 0.5 tons
or more of particulate matter per day, the land manager shall
submit pre-burn information to the executive secretary at least
two weeks before the beginning of the burn window.  The pre-
burn information shall be submitted to the executive secretary
on the form provided by the Division of Air Quality by fax,
electronic mail or postal mail and shall include the following
information:

(a)  The three-letter ID, project number, date submitted,
name of person submitting the form, burn manager, and phone
numbers;

(b)  Summary of burn objectives, such as restoration or
maintenance of ecological functions or indication of fire
resiliency;

(c)  Any sensitive receptor within 15 miles, including any
Class I or nonattainment or maintenance area, and distance and
direction in degrees from the project site;

(d)  Planned mitigation methods;
(e)  The smoke dispersion or visibility model used and

results;
(f)  The estimated amount of total particulate matter

anticipated;
(g)  A description of how the public and land managers in

neighboring states will be notified;
(h)  A map, preferably with a scale of 1:62,500, depicting

both the daytime and nighttime smoke path and down-drainage
flow for a minimum of 15 miles from the burn site with smoke-
sensitive areas delineated;

(i)  Safety and contingency plans for addressing any smoke
intrusions; and

(j)  If the fire is in a nonattainment or maintenance area and
is subject to general conformity (42 U.S.C. 7506(c)), a copy of
the conformity demonstration showing that the fire meets the
requirements of the Clean Air Act and conforms with the
applicable State Implementation Plan.

(k)  Planned use of emission reduction techniques to
support establishment of an annual emissions goal, if not already
submitted under R307-204-5.

(l)  Any other information needed by the executive

secretary for smoke management purposes, or for assessment of
contribution to visibility impairment in any Class I area.

(3)  Burn Request.
(a)  The land manager shall submit to the executive

secretary a burn request on the form provided by the Division of
Air Quality by 10:00 a.m. at least two business days before the
planned ignition time.  The form may be submitted by fax or
electronic mail, and must include the following information:

(i)  The three-letter identification and project number
consistent with the annual burn schedule required in R307-204-
5(1) above;

(ii)  The date submitted and by whom; and
(iii)  The burn manager conducting the burn and phone

numbers.
(b)  No prescribed fire requiring a burn plan shall be

ignited before the executive secretary approves or conditionally
approves the burn request.

(c) If a prescribed fire is delayed, changed or not completed
following burn approval, any significant changes in the burn
plan shall be submitted to the executive secretary before the
burn request is submitted.  If a prescribed fire is not carried out,
the land manager shall list the reasons on the burn request form
provided by the Division of Air Quality and shall submit the
form by fax or electronic mail to the executive secretary by 8:00
a.m. the following business day.

(4)  Daily Emissions Report.  By 8:00 a.m. on the day
following the prescribed burn, for each day of prescribed fire
activity covering 50 acres or more, the land manager shall
submit to the executive secretary a daily emission report on the
form provided by the Division of Air Quality including the
following information:

(a)  The three-letter identification and project number
consistent with the annual burn schedule required in R307-204-
5(1) above;

(b)  The date submitted and by whom;
(c)  The start and end dates and times of the burn;
(d)  Emission information including black acres, tons fuel

consumed per acre, and tons particulate matter produced;
(e)  Public interest regarding smoke;
(f)  Daytime ventilation;
(g)  Nighttime smoke behavior;
(h)  Evaluation of the techniques used by the land manager

to reduce emissions or manage the smoke from the prescribed
burn; and

(i)  Emission reduction techniques applied.
(5)  Emission Reduction and Dispersion Techniques.  Each

land manager shall take measures to prevent smoke impacts.
Such measures may include best management practices such as
dilution, emission reduction or avoidance in addition to others
described in the pre-burn information form provided by the
Division of Air Quality.  An evaluation of the techniques shall
be included in the daily emissions report required by (4) above.

(6)  Monitoring.  Land managers shall monitor the effects
of the prescribed fire on smoke sensitive receptors and on
visibility in Class I areas, as directed by the burn plan.  Hourly
visual monitoring and documentation of the direction of the
smoke plume shall be recorded on the form provided by the
Division of Air Quality or on the land manager's equivalent
form.  Complaints from the public shall be noted in the project
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file.  Records shall be available for inspection by the executive
secretary for six months following the end of the fire.

R307-204-8.  Requirements for Wildland Fire with Potential
for Use for Resource Benefits.

(1)  Burn Approval Required.
(a)  The land manager shall notify the executive secretary

by the close of business of the first day of any wildland fire that
covers 20 acres or more.  The notification shall include the
following information:

(i)  UTM coordinate of the fire;
(ii)  Active burning acres;
(iii)  Probable fire size and daily anticipated growth in

acres;
(iv)  Types of wildland fuel involved;
(v)  An emergency telephone number that is answered 24

hours a day; and
(vi)  Wilderness or Resource Natural Area designation, if

applicable.
(b)  The following information shall be submitted to the

executive secretary 48 hours after submittal of the information
required by (1)(a) above:

(i)  Wildland fire implementation plan and anticipated
emissions;

(ii)  A map, preferably with a scale of 1:62,500, depicting
both the daytime and nighttime smoke path and down-drainage
flow for a minimum of 15 miles from the burn site with smoke-
sensitive areas delineated; and

(iii)  Additional computer smoke modeling, if requested by
the executive secretary.

(c)  The executive secretary's approval of the smoke
management element of the wildland fire implementation plan
shall be obtained before managing the fire as a wildland fire
used for resource benefits.

(2)  Daily Emission Report for Wildland Fire Used for
Resource Benefits.  By 8:00 a.m. on the business day following
fire activity covering 50 acres or more, the land manager shall
submit to the executive secretary the daily emission report on
the form provided by the Division of Air Quality, including the
following information:

(a)  The three-letter identification, project number, Air
Quality Basin, and name of the burn manager;

(b)  UTM coordinate;
(c)  Dates and times of the start and end of the burn;
(d)  Black acres by wildland fuel type;
(e)  Estimated proportion of wildland fuel consumed by

wildland fuel type;
(f)  Proportion of moisture in the wildland fuel by size

class;
(g)  Emission estimates;
(h)  Level of public interest or concern regarding smoke;

and
(i)  Conformance to the wildland fire implementation plan.
(3)  Monitoring.  The land manager shall monitor the

effects of smoke on smoke sensitive receptors and visibility in
Class I areas as directed by the wildland fire implementation
plan.  Complaints from the public shall be recorded in the
project file.  Records shall be available for inspection by the
executive secretary for six months following the end of the fire.

KEY:  air quality, fire, smoke, land manager
December 31, 2003 19-2-104(1)(a)



UAC (As of January 1, 2004) Printed:  March 22, 2004 Page 95

R307.  Environmental Quality, Air Quality.
R307-250.  Western Backstop Sulfur Dioxide Trading
Program.
R307-250-1.  Purpose.

This rule implements the Western Backstop (WEB) Sulfur
Dioxide Trading Program provisions in accordance with the
federal Regional Haze Rule, 40 CFR 51.309, and Section XX.E
of the State Implementation Plan for Regional Haze, titled
"Sulfur Dioxide Milestones and Backstop Trading Program,"
incorporated under R307-110-28.

R307-250-2.  Definitions.
The following additional definitions apply to R307-250:
"Account Certificate of Representation" or "Certificate"

means the completed and signed submission required to
designate an Account Representative for a WEB source or an
Account Representative for a general account.  "Account
Representative" means the individual who is authorized through
an Account Certificate of Representation to represent owners
and operators of the WEB source with regard to matters under
the WEB Trading Program or, for a general account, who is
authorized through an Account Certificate of Representation to
represent the persons having an ownership interest in allowances
in the general account with regard to matters concerning the
general account.

"Actual Emissions" means total annual sulfur dioxide
emissions determined in accordance with R307-250-9 or
determined in accordance with the Sulfur Dioxide Milestone
Inventory requirements of R307-150 for sources that are not
subject to R307-250-9.

"Allocate" means to assign allowances to a WEB source in
accordance with SIP Section XX.E.3.a through c.

"Allowance" means the limited authorization under the
WEB Trading Program to emit one ton of sulfur dioxide during
a specified control period or any control period thereafter
subject to the terms and conditions for use of unused allowances
as established by R307-250.

"Allowance Limitation" means the tonnage of sulfur
dioxide emissions authorized by the allowances available for
compliance deduction for a WEB source under R307-250-12 on
the allowance transfer deadline for each control period.

"Allowance Tracking System" means the system where
allowances under the WEB Trading Program are recorded, held,
transferred and deducted.

"Allowance Tracking System account" means an account
in the allowance tracking system established for purposes of
recording, holding, transferring, and deducting allowances.

"Allowance Transfer Deadline" means the deadline
established in R307-250-10(2) when allowance transfers must
be submitted for recording in a WEB source's compliance
account in order to demonstrate compliance for that control
period.

"Compliance Account" means an account established in the
allowance tracking system under R307-250-8(1) for the purpose
of recording allowances that a WEB source might hold to
demonstrate compliance with its allowance limitation.

"Compliance Certification" means a submission to the
executive secretary by the Account Representative as required
under R307-250-12(2) to report a WEB source's compliance or

noncompliance with R307-250.
"Control Period" means the period beginning January 1 of

each year and ending on December 31 of the same year,
inclusive.

"Emissions Tracking Database" means the central database
where sulfur dioxide emissions for WEB sources as recorded
and reported in accordance with R307-250 are tracked to
determine compliance with allowance limitations.

"Existing Source" means a stationary source that
commenced operation before the Program Trigger Date.

"General Account" means an account established in the
allowance tracking system under R307-250-8 for the purpose of
recording allowances held by a person that are not to be used to
show compliance with an allowance limitation.

"Milestone" means the maximum level of stationary source
regional sulfur dioxide emissions for each year from 2003 to
2018, established according to the procedures in SIP Section
XX.E.1.

"New WEB Source" means a WEB source that commenced
operation on or after the program trigger date.

"New Source Set-aside" means a pool of allowances that
are available for allocation to new sources in accordance with
the provisions of SIP Section XX.E.3.c.

"Program trigger date" means the date that the executive
secretary determines that the WEB Trading Program has been
triggered in accordance with the provisions of SIP Section
XX.E.1.c.

"Program trigger years" means the years shown in SIP
Section XX.E.1.a, Table 3, column 3 for the applicable
milestone if the WEB Trading Program is triggered as described
in SIP Section XX.E.1.

"Retired source" means a WEB source that has received a
retired source exemption as provided in R307-250-4(4).

"Serial number" means, when referring to allowances, the
unique identification number assigned to each allowance by the
Tracking Systems Administrator, in accordance with R307-250-
7(2).

"SIP Section XX.E" means Section XX, Part E of the State
Implementation Plan, titled "Sulfur Dioxide Milestones and
Backstop Trading Program."  SIP Section XX, Regional Haze,
is incorporated by reference under R307-110-28.

"Special Reserve Compliance Account" means an account
established in the allowance tracking system under R307-250-
8(1) for the purpose of recording allowances that a WEB source
might hold to demonstrate compliance with its allowance
limitation for emission units that are monitored for sulfur
dioxide in accordance with R307-250-9(1)(b).

"Sulfur Dioxide emitting unit" means any equipment that
is located at a WEB source and that emits sulfur dioxide.

"Submit" means sent to the executive secretary or the
Tracking system Administrator under the signature of the
Account Representative.  For purposes of determining when
something is submitted, an official U.S. Postal Service
postmark, or equivalent electronic time stamp, shall establish
the date of submittal.

"Ton" means 2000 pounds and any fraction of a ton
equaling 1000 pounds or more shall be treated as one ton and
any fraction of a ton equaling less than 1000 pounds shall be
treated as zero tons.
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"Tracking System Administrator" or "TSA" means the
person designated by the executive secretary as the administrator
of the allowance tracking system and the emission tracking
database.

"WEB Source" means a stationary source that meets the
applicability requirements of R307-250-4.

"WEB Trading Program" means R307-250, the Western
Backstop Trading Program, triggered as a backstop in
accordance with the provisions in SIP Section XX.E, if
necessary, to ensure that regional sulfur dioxide emissions are
reduced.

R307-250-3.  WEB Trading Program Trigger.
(1) Except as provided in (2) below, R307-250 shall

become effective on the program trigger date that is established
in accordance with the procedures in SIP Section XX.E.1.c.

(2) Special Penalty Provisions for the Year 2018, R307-
250-13, shall become effective on January 1, 2018, and shall
remain effective until the requirements of R307-250-13 have
been met.

R307-250-4.  WEB Trading Program Applicability.
(1)  General Applicability.  R307-250 applies to any

stationary source or group of stationary sources that are located
on one or more contiguous or adjacent properties and that are
under the control of the same person or persons under common
control, belonging to the same industrial grouping, and that are
described in paragraphs (a) through (c) of this subsection. A
stationary source or group of stationary sources shall be
considered part of a single industrial grouping if all of the
pollutant emitting activities at such source or group of sources
on contiguous or adjacent properties belong to the same Major
Group (i.e., all have the same two-digit code) as described in the
Standard Industrial Classification Manual, 1987.

(a)  All BART-eligible sources as defined in 40 CFR
51.301 that are BART-eligible due to sulfur dioxide emissions.

(b)  All stationary sources not meeting the criteria of (a)
that have actual sulfur dioxide emissions of 100 tons or more
per year in the program trigger years or any subsequent year.
The fugitive emissions of a stationary source shall not be
considered in determining whether it is subject to R307-250
unless the source belongs to one of the following categories of
stationary source:

(i)  Coal cleaning plants (with thermal dryers);
(ii)  Kraft pulp mills;
(iii)  Portland cement plants;
(iv)  Primary zinc smelters;
(v)  Iron and steel mills;
(vi)  Primary aluminum ore reduction plants;
(vii)  Primary copper smelters;
(viii)  Municipal incinerators capable of charging more

than 250 tons of refuse per day;
(ix)  Hydrofluoric, sulfuric, or nitric acid plants;
(x)  Petroleum refineries;
(xi)  Lime plants;
(xii)  Phosphate rock processing plants;
(xiii)  Coke oven batteries;
(xiv)  Sulfur recovery plants;
(xv)  Carbon black plants (furnace process);

xvi)  Primary lead smelters;
(xvii)  Fuel conversion plants;
(xviii)  Sintering plants;
(xix)  Secondary metal production plants;
(xx)  Chemical process plants;
(xxi)  Fossil-fuel boilers (or combination thereof) totaling

more than 250 million British thermal units per hour heat input;
(xxii)  Petroleum storage and transfer units with a total

storage capacity exceeding 300,000 barrels;
(xxiii)  Taconite ore processing plants;
(xxiv)  Glass fiber processing plants;
(xxv)  Charcoal production plants;
(xxvi)  Fossil-fuel-fired steam electric plants of more than

250 million British thermal units per hour heat input; or
(xxvii)  Any other stationary source category, which as of

August 7, 1980, is being regulated under Section 111 or 112 of
the Clean Air Act.

(c)  A new source that begins operation after the program
trigger date and has the potential to emit 100 tons or more of
sulfur dioxide per year.

(2)  The executive secretary may determine on a case-by-
case basis, with concurrence from the EPA Administrator, that
a stationary source defined in (1)(b) above that has not
previously met the applicability requirements of (1) is not
subject to R307-250 if the stationary source had actual sulfur
dioxide emissions of 100 tons or more in a single year and in
each of the previous five years had actual sulfur dioxide
emissions of less than 100 tons per year, and:

(a)(i)  the emissions increase was due to a temporary
emission increase that was caused by a sudden, infrequent
failure of air pollution control equipment, or process equipment,
or a failure to operate in a normal or usual manner, and

(ii)  the stationary source has corrected the failure of air
pollution equipment, process equipment, or process by the time
of the executive secretary's determination; or

(b)  the stationary source had to switch fuels or feedstocks
on a temporary basis and as a result of an emergency situation
or unique and unusual circumstances besides the cost of such
fuels or feedstocks.

(3)  Duration of Applicability.  Except as provided for in
(4) below, once a stationary source is subject to R307-250, it
will remain subject to the rule every year thereafter.

(4)  Retired Source Exemption.
(a)  Application. Any WEB source that is permanently

retired shall apply for a retired source exemption. The WEB
source may be considered permanently retired only if all sulfur
dioxide emitting units at the source are permanently retired. The
application shall contain the following information:

(i)  identification of the WEB source, including the plant
name and an appropriate identification code in a format
specified by the executive secretary;

(ii)  name of account representative;
(iii)  description of the status of the WEB source, including

the date that the WEB source was permanently retired;
(iv)  signed certification that the WEB source is

permanently retired and will comply with the requirements of
R307-250-4(4); and

(v)  verification that the WEB source has a general account
where any unused allowances or future allocations will be
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recorded.
(b)  Notice.  The retired source exemption becomes

effective when the executive secretary notifies the WEB source
that the retired source exemption has been granted.

(c)  Responsibilities of Retired Sources.
(i)  A retired source shall be exempt from R307-250-9 and

R307-250-12, except as provided below.
(ii)  A retired source shall not emit any sulfur dioxide after

the date the retired source exemption is issued.
(iii)  A WEB source shall submit sulfur dioxide emissions

reports, as required by R307-250-9, for any time period the
source was operating prior to the effective date of the retired
source exemption. The retired source shall be subject to the
compliance provisions of R307-250-12, including the
requirement to hold allowances in the source's compliance
account to cover all sulfur dioxide emissions prior to the date
the source was permanently retired.

(iv)  A retired source that is still in existence but no longer
emitting sulfur dioxide shall, for a period of five years from the
date the records are created, retain records demonstrating that
the source is permanently retired for purposes of this rule.

(d)  Resumption of Operations.
(i)  Before resuming operation, the retired source must

submit registration materials as follows:
(A)  If the source is required to obtain an approval order

under R307-401 or an operating permit under R307-415 prior
to resuming operation, then registration information as described
in R307-250-6(1) and a copy of the retired source exemption
must be submitted with the notice of intent under R307-401 or
the operating permit application required under R307-415;

(B)  If the source does not meet the criteria of (A), then
registration information as described in R307-250-6(1) and a
copy of the retired source exemption must be submitted to the
executive secretary at least ninety days prior to resumption of
operation.

(ii)  The retired source exemption shall automatically
expire on the day the retired source resumes operation.

(e)  Loss of Future Allowances.  A WEB source that is
permanently retired and that does not apply to the executive
secretary for a retired source exemption within ninety days of
the date that the source is permanently retired shall forfeit any
unused and future allowances.  The abandoned allowances shall
be retired by the TSA.

R307-250-5.  Account Representative for WEB Sources.
(1)  Each WEB source must identify one account

representative and may also identify an alternate account
representative who may act on behalf of the account
representative. Any representation, action, inaction or
submission by the alternate account representative will be
deemed to be a representation, action, inaction or submission by
the account representative.

(2)  Identification and Certification of an account
representative.

(a)  The account representative and any alternate account
representative shall be appointed by an agreement that makes
the representations, actions, inactions or submissions of the
account representative and any alternate binding on the owners
and operators of the WEB source.

(b)  The account representative shall submit to the
executive secretary and the TSA a signed and dated certificate
that contains the following elements:

(i)  identification of the WEB source by plant name and an
appropriate identification code in a format specified by the
executive secretary;

(ii)  the name, address, e-mail (if available), telephone and
facsimile number of the account representative and any
alternate;

(iii)  a list of owners and operators of the WEB source;
(iv)  information to be part of the emission tracking system

database that is established in accordance with SIP Section
XX.E.3.i. The specific data elements shall be as specified by the
the executive secretary to be consistent with the data system
structure, and may include basic facility information that may
appear in other reports and notices submitted by the WEB
source, such as county location, industrial classification codes,
and similar general facility information.

(v)  The following certification statement: "I certify that I
was selected as the account representative or alternate account
representative, as applicable, by an agreement binding on the
owners and operators of the WEB source. I certify that I have all
the necessary authority to carry out my duties and
responsibilities under the WEB Trading Program on behalf of
the owners and operators of the WEB source and that the owner
and operator each shall be fully bound by my representations,
actions, inactions, or submissions and by any decision or order
issued to me by the executive secretary regarding the WEB
Trading Program."

(c)  Upon receipt by the executive secretary of the complete
certificate, the account representative and any alternate account
representative represents and, by his or her representations,
actions, inactions, or submissions, legally binds each owner and
operator of the WEB source in all matters pertaining to the
WEB Trading Program. Each owner and operator shall be
bound by any decision or order issued by the executive secretary
regarding the WEB Trading Program.

(d)  No WEB allowance tracking system account shall be
established for the WEB source until the TSA has received a
complete Certificate. Once the account is established, all
submissions concerning the account, including the deduction or
transfer of allowances, shall be made by the account
representative.

(3)  Responsibilities.
(a)  The responsibilities of the account representative

include, but are not limited to, the transferring of allowances
and the submission of monitoring plans, registrations,
certification applications, sulfur dioxide emissions data and
compliance reports as required by R307-250, and representing
the source in all matters pertaining to the WEB Trading
Program.

(b)  Each submission under this program shall be signed
and certified by the account representative for the WEB source.
Each submission shall include the following truth and accuracy
certification statement by the account representative:  "I am
authorized to make this submission on behalf of the owners and
operators of the WEB source for which the submission is made.
I certify under penalty of law that I have personally examined,
and am familiar with, the statements and information submitted
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in this document and all its attachments. Based on my inquiry of
those individuals with primary responsibility for obtaining the
information, I certify that the statements and information are to
the best of my knowledge and belief true, accurate, and
complete. I am aware that there are significant penalties for
submitting false statements and information or omitting required
statements and information, including the possibility of fine or
imprisonment."

(4)  Changing the Account Representative or Owners and
Operators.

(a)  Changing the Account Representative or the alternate
Account Representative.  The account representative or alternate
account representative may be changed at any time by sending
a complete superseding certificate to the executive secretary and
the TSA under R307-250-5(2).  The change will be effective
upon receipt of such certificate by the TSA. Notwithstanding
any such change, all representations, actions, inactions, and
submissions by the previous account representative or alternate
prior to the time and date when the TSA receives the
superseding certificate shall be binding on the new account
representative and the owners and operators of the WEB source.

(b)  Changes in Owner and Operator.
(i)  Within thirty days of any change in the owners and

operators of the WEB source, including the addition of a new
owner or operator, the account representative shall submit a
revised certificate amending the list of owners and operators to
include such change.

(ii)  In the event a new owner or operator of a WEB source
is not included in the list of owners and operators submitted in
the certificate, such new owner or operator shall be deemed to
be subject to and bound by the certificate, the representations,
actions, inactions, and submissions of the account representative
of the WEB source, and the decisions, orders, actions, and
inactions of the executive secretary as if the new owner or
operator were included in the list.

R307-250-6.  Registration.
(1)  Deadlines.
(a)  Each source that is a WEB source on or before the

program trigger date shall register by submitting the initial
certificate required in R307-250-5(2) to the executive secretary
no later than 180 days after the program trigger date.

(b)  Any existing source that becomes a WEB source after
the program trigger date shall register by submitting the initial
certificate required in R307-250-5(2) to the executive secretary
no later than September 30 of the year following the inventory
year in which the source exceeded the emission threshold.

(c)  Any new WEB source shall register by submitting the
initial certificate required in R307-250-5(2) to the executive
secretary prior to commencing operation.

(2)  Any allocation, transfer or deduction of allowances to
or from the source's compliance account shall not require a
revision of the WEB source's operating permit under R307-415.

R307-250-7.  Allowance Allocations.
(1)  The TSA will record the allowances for each WEB

source in the source's compliance account once the allowances
are allocated by the executive secretary under SIP Section
XX.E.3.a through c.  If applicable, the TSA will record a portion

of the sulfur dioxide allowances for a WEB source in a special
reserve compliance account to account for any allowances to be
held by the source that conducts monitoring in accordance with
R307-250-9(1)(b).

(2)  The TSA will assign a serial number to each allowance
in accordance with SIP Section XX.E.3.f.

(3)  All allowances shall be allocated, recorded, transferred,
or used as whole allowances. To determine the number of whole
allowances, the number of allowances shall be rounded down
for decimals less than 0.50 and rounded up for decimals of 0.50
or greater.

(4)  An allowance is not a property right, and is a limited
authorization to emit one ton of sulfur dioxide valid only for the
purpose of meeting the requirements of R307-250.  No
provision of the WEB Trading Program or other law should be
construed to limit the authority of the executive secretary to
terminate or limit such authorization.

(5)  Early Reduction Bonus Allocation. Any non-utility
WEB source that installs new control technology and that
reduces its permitted annual sulfur dioxide emissions to a level
that is below the floor level allocation established for that
source in SIP Section XX.E.3.a(1)(b)(i) or any utility that
reduces its permitted annual sulfur dioxide emissions to a level
that is below best available control technology may apply to the
executive secretary for an early reduction bonus allocation. The
bonus allocation shall be available for reductions that occur
between 2003 and the program trigger year. The application
must be submitted no later than 90 days after the program
trigger date. Any WEB source that applies and receives early
reduction bonus allocations must retain the records referenced
in this section for a minimum of five years after the early
reduction bonus allowance is certified in accordance with SIP
Section XX.E.3.a(c).  The application for an early reduction
bonus allocation must contain the following information:

(a)  copies of all approval orders, operating permits or
other enforceable documents that include annual sulfur dioxide
emissions limits for the WEB source during the period the WEB
source qualifies for an early reduction credit.  Approval orders,
permits, or enforceable documents must contain monitoring
requirements for sulfur dioxide emissions that meet the
specifications in R307-250-9.

(b) demonstration that the floor level established for the
source in SIP Section XX.E.3.a(1)(b)(i) for non-utilities or best
available control technology for utilities was calculated using
data that are consistent with monitoring methods specified in
R307-250-9(1)(a).  If needed, the demonstration shall include
a new floor level calculation that is consistent with the
monitoring methodology in R307-250-9.

(6)  Request for Allowances for New WEB Sources or
Modified WEB Sources.

(a)  A new WEB source may apply to the executive
secretary for an allocation from the new source set-aside, as
outlined in SIP Section XX.E.3.c.  A new WEB source is
eligible for an annual floor allocation equal to the lower of the
permitted annual sulfur dioxide emission limit for that source,
or sulfur dioxide annual emissions calculated based on a level
of control equivalent to best available control technology
(BACT) and assuming 100 percent utilization of the WEB
source, beginning with the first full calendar year of operation.
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(b)  An existing WEB source that has increased production
capacity through a new approval order issued under R307-401
may apply to the executive secretary for an allocation from the
new source set-aside, as outlined in SIP Section XX.E.3.c.  An
existing WEB source is eligible for an annual allocation equal
to:

(i)  the permitted annual sulfur dioxide emission limit for
a new unit; or

(ii)  the permitted annual sulfur dioxide emission increase
for the WEB source due to the replacement of an existing unit
with a new unit or the modification of an existing unit that
increased production capacity of the WEB source.

(c)  A source that has received a retired source exemption
under R307-250-4(4) is not eligible for an allocation from the
new source set-aside.

(d)  The application for an allocation from the new source
set-aside must contain the following:

(i)  for a new WEB source or a new unit under R307-250-
7(6)(b)(i), documentation of the actual date of the
commencement of operation and a copy of the approval order
issued under R307-401;

(ii)  for an existing WEB source under R307-250-
7(6)(b)(ii), documentation of the production capacity of the
source before and after the new permit.

R307-250-8.  Establishment of Accounts.
(1)  Allowance Tracking System Accounts.  All WEB

sources are required to open a compliance account. Any person
may open a general account for the purpose of holding and
transferring allowances. In addition, if a WEB source conducts
monitoring under R307-250-9(1)(b), the WEB source shall open
a special reserve compliance account for allowances associated
with units monitored under those provisions.  To open any type
of account, an application that contains the following
information must be submitted to the TSA:

(a)  the name, mailing address, e-mail address, telephone
number, and facsimile number of the account representative. For
a compliance account, the application shall include a copy of the
certificatefor the account representative and any alternate as
required in R307-250-5(2)(b).  For a general account, the
application shall include the certificate for the account
representative and any alternate as required in (3)(b) below.

(b)  the WEB source or organization name;
(c)  the type of account to be opened;
(d)  identification of the specific units that are monitoring

under R307-250-9(1)(b) and that must demonstrate compliance
with the allowance limitation in the special reserve compliance
account; and

(e)  a signed certification of truth and accuracy by the
account representative according to R307-250-5(3)(b) for
compliance accounts and for general accounts, certification of
truth and accuracy by the account representative according to (4)
below.

(2)  Account Representative for General Accounts.  For a
general account, one account representative must be identified
and an alternate account representative may be identified and
may act on behalf of the account representative. Any
representation, action, inaction or submission by the alternate
account representative will be deemed to be a representation,

action, inaction or submission by the account representative.
(3)  Identification and Certification of an Account

Representative for General Accounts.
(a)  The account representative shall be appointed by an

agreement that makes the representations, actions, inactions or
submissions of the account representative binding on all persons
who have an ownership interest with respect to allowances held
in the general account.

(b)  The account representative shall submit to the TSA a
signed and dated certificate that contains the following
elements:

(i)  the name, address, e-mail (if available), telephone and
facsimile number of the account representative and any
alternate;

(ii)  the organization name, if applicable;
(iii)  the following certification statement: "I certify that I

was selected as the account representative or alternate account
representative, as applicable, by an agreement binding on all
persons who have an ownership interest in allowances in the
general account with regard to matters concerning the general
account.  I certify that I have all the necessary authority to carry
out my duties and responsibilities under the WEB Trading
Program on behalf of said persons and that each such person
shall be fully bound by my representations, actions, inactions,
or submissions."

(c)  Upon receipt by the TSA of the complete certificate,
the account representative represents and, by his or her
representations, actions, inactions, or submissions, legally binds
each person who has an ownership interest in allowances held
in the general account with regard to all matters concerning the
general account. Such persons shall be bound by any decision
or order issued by the executive secretary.

(d)  A WEB Allowance Tracking System general account
shall not be established until the TSA has received a complete
certificate. Once the account is established, the account
representative shall make all submissions concerning the
account, including the deduction or transfer of allowances.

(4)  Requirements and Responsibilities for General
Accounts.  Each submission for the general account shall be
signed and certified by the account representative for the general
account. Each submission shall include the following truth and
accuracy certification statement by the account representative:
"I am authorized to make this submission on behalf of all person
who have an ownership interest in allowances held in the
general account.  I certify under penalty of law that I have
personally examined, and am familiar with, the statements and
information submitted in this document and all its attachments.
Based on my inquiry of those individuals with primary
responsibility for obtaining the information, I certify that the
statements and information are to the best of my knowledge and
belief true, accurate, and complete. I am aware that there are
significant penalties for submitting false statements and
information or omitting required statements and information,
including the possibility of fine or imprisonment."

(5)  Changing the Account Representative for General
Accounts.  The account representative or alternate account
representative may be changed at any time by sending a
complete superseding certificate to the executive secretary and
the TSA under (3)(b) above.  The change will take effect upon
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the receipt of the certificate by the TSA.  Notwithstanding any
such change, all representations, actions, inactions, and
submissions by the previous account representative or alternate
prior to the time and date when the TSA receives the
superseding certificate shall be binding on the new account
representative and all persons having ownership interest with
respect to allowances held in the general account.

(6)  Changes to the Account.  Any change to the
information required in the application for an existing account
under (1) above shall require a revision of the application.

R307-250-9.  Monitoring, Recordkeeping and Reporting.
(1)  General Requirements on Monitoring Methods.
(a)  For each sulfur dioxide emitting unit at a WEB source

the WEB source shall comply with the following, as applicable,
to monitor and record sulfur dioxide mass emissions.

(i)  If a unit is subject to 40 CFR Part 75 under a
requirement separate from the WEB Trading Program, the unit
shall meet the requirements contained in Part 75 with respect to
monitoring, recording and reporting sulfur dioxide mass
emissions.

(ii)  If a unit is not subject to 40 CFR Part 75 under a
requirement separate from the WEB Trading Program, a unit
shall use one of the following monitoring methods, as
applicable:

(A)  a continuous emission monitoring system (CEMS) for
sulfur dioxide and flow that complies with all applicable
monitoring provisions in 40 CFR Part 75;

(B)  if the unit is a gas- or oil-fired combustion device, the
excepted monitoring methodology in Appendix D to 40 CFR
Part 75, or, if applicable, the low mass emissions (LME)
provisions (with respect to sulfur dioxide mass emissions only)
of 40 CFR 75.19;

(C)  one of the optional WEB protocols, if applicable, in
Appendix E of State Implementation Plan Section XX, Regional
Haze; or

(D)  a petition for site-specific monitoring that the source
submits for approval by the executive secretary and approval by
the U.S. Environmental Protection Agency in accordance with
R307-250-9(9).

(iii)  A permanently retired unit shall not be required to
monitor under this section if such unit was permanently retired
and had no emissions for the entire control period and the
account representative certifies in accordance with R307-250-
12(2) that these conditions were met.

(b)  Notwithstanding (a) above, a WEB source with a unit
that meets one of the conditions of (i) below may submit a
request to the executive secretary to have the provisions of this
subsection (b) apply to that unit.

(i)  Any of the following units may implement this
subsection (b):

(A)  any smelting operation where all of the emissions from
the operation are not ducted to a stack; or

(B)  any flare, except to the extent such flares are used as
a fuel gas combustion device at a petroleum refinery; or

(C)  any other type of unit without add-on sulfur dioxide
control equipment, if the unit belongs to one of the following
source categories:  cement kilns, pulp and paper recovery
furnaces, lime kilns, or glass manufacturing.

(ii)  For each unit covered by this subsection (b), the
account representative shall submit a notice to request that this
subsection (b) apply to one or more sulfur dioxide emitting units
at a WEB source. The notice shall be submitted in accordance
with the deadlines specified in R307-250-9(6)(a), and shall
include the following information (in a format specified by the
executive secretary with such additional, related information as
may be requested):

(A)  a list of all units at the WEB source that identifies the
units that are to be covered by this subsection (b);

(B)  an identification of any such units that are permanently
retired.

(iii)  For each new unit at an existing WEB source for
which the WEB source seeks to comply with this paragraph (b)
and for which the account representative applies for an
allocation under the new source set-aside provisions of R307-
250-7(6), the account representative shall submit a modified
notice under (ii) above that includes such new sulfur dioxide
emitting units. The modified request shall be submitted in
accordance with the deadlines in R307-250-9(6)(a), but no later
than the date on which a request is submitted under R307-250-
7(6) for allocations from the set-aside.

(iv)  The account representative for a WEB source shall
submit an annual emissions statement for each unit under this
subsection (b) pursuant to R307-250-9(8). The WEB source
shall maintain operating records sufficient to estimate annual
sulfur dioxide emissions in a manner consistent with the
emission inventory submitted by the source for calendar year
1998. In addition, if the estimated emissions from all such units
at the WEB source are greater than the allowances for the
current control year held in the special reserve compliance
account for the WEB source, the account representative shall
report the extra amount as part of the annual report for the WEB
source under R307-250-12 and shall obtain and transfer
allowances into the special reserve compliance account to
account for such emissions.

(v)  R307-250-9(2) - (10) shall not apply to units covered
by this paragraph except where otherwise noted.

(vi)  A WEB source may opt to modify the monitoring for
a sulfur dioxide emitting unit to use monitoring under (a) above,
but any such monitoring change must take effect on January 1
of the next compliance year.  In addition, the account
representative must submit an initial monitoring plan at least
180 days prior to the date on which the new monitoring will
take effect and a detailed monitoring plan in accordance with (2)
below.  The account representative shall also submit a revised
notice under R307-250-9(1)(b)(ii) at the same time that the
initial monitoring plan is submitted.

(c)  For any monitoring method that the WEB source uses
under R307-250-9 including (b) above, the WEB source shall
install, certify, and operate the equipment in accordance with
this section, and record and report the data from the method as
required in this section. In addition, the WEB source may not:

(i)  except for an alternative approved by the EPA
Administrator for a WEB source that implements monitoring
under (a) above, use an alternative monitoring system,
alternative reference method or another alternative for the
required monitoring method without having obtained prior
written approval in accordance with (9) below;
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(ii)  operate a sulfur dioxide emitting unit so as to
discharge, or allow to be discharged, sulfur dioxide emissions to
the atmosphere without accounting for these emissions in
accordance with the applicable provisions of this section;

(iii)  disrupt the approved monitoring method or any
portion thereof, and thereby avoid monitoring and recording
sulfur dioxide mass emissions discharged into the atmosphere,
except for periods of recertification or periods when calibration,
quality assurance testing or maintenance is performed in
accordance with the applicable provisions of this section; or

(iv)  retire or permanently discontinue use of an approved
monitoring method, except under one of the following
circumstances:

(A)  during a period when the unit is exempt from the
requirements of this Section, including retirement of a unit as
addressed in (a)(iii) above;

(B)  the WEB source is monitoring emissions from the unit
with another certified monitoring method approved under this
Section for use at the unit that provides data for the same
parameter as the retired or discontinued monitoring method; or

(C)  the account representative submits notification of the
date of certification testing of a replacement monitoring system
in accordance with this Section, and the WEB source recertifies
thereafter a replacement monitoring system in accordance with
the applicable provisions of this Section.

(2)  Monitoring Plan.
(a)  General Provisions. The WEB source with a sulfur

dioxide emitting unit that uses a monitoring method under
(1)(a)(ii) above shall meet the following requirements.

(i)  Prepare and submit to the executive secretary an initial
monitoring plan for each monitoring method that the WEB
source uses to comply with this Section.  In accordance with (c)
below, the plan shall contain sufficient information on the units
involved, the applicable method, and the use of data derived
from that method to demonstrate that all unit sulfur dioxide
emissions are monitored and reported. The plan shall be
submitted in accordance with the deadlines specified in (6)
below.

(ii)  Prepare, maintain and submit to the executive secretary
a detailed monitoring plan in accordance with the deadlines
specified in (6) below.  The plan will contain the applicable
information required by (d) below. The executive secretary may
require that the monitoring plan or portions of it be submitted
electronically. The executive secretary may also require that the
plan be submitted on an ongoing basis in electronic format as
part of the quarterly report submitted under (8)(a) below or
resubmitted separately within 30 days after any change is made
to the plan in accordance with (iii) below.

(iii)  Whenever the WEB source makes a replacement,
modification, or change in one of the systems or methodologies
provided for in (1)(a)(ii) above, including a change in the
automated data acquisition and handling system or in the flue
gas handling system, that affects information reported in the
monitoring plan, such as a change to serial number for a
component of a monitoring system, then the WEB source shall
update the monitoring plan.

(b)  The WEB source with a sulfur dioxide emitting unit
that uses a method under (1)(a)(i) above shall meet the
requirements of (a) - (f) by preparing, maintaining and

submitting a monitoring plan in accordance with the
requirements of 40 CFR Part 75.  If requested, the WEB source
also shall submit the entire monitoring plan to the executive
secretary.

(c)  Initial Monitoring Plan. The account representative
shall submit an initial monitoring plan for each sulfur dioxide
emitting unit or group of units sharing a common methodology
that, except as otherwise specified in an applicable provision in
Appendix E of State Implementation Plan Section XX, contains
the following information:

(i)  For all sulfur dioxide emitting units:
(A)  plant name and location;
(B)  plant and unit identification numbers assigned by the

executive secretary;
(C)  type of unit, or units for a group of units using a

common monitoring methodology;
(D)  identification of all stacks or pipes associated with the

monitoring plan;
(E)  types of fuels fired or sulfur containing process

materials used in the sulfur dioxide emitting unit, and the fuel
classification of the unit if combusting more than one type of
fuel and using a 40 CFR Part 75 methodology;

(F)  types of emissions controls for sulfur dioxide installed
or to be installed, including specifications of whether such
controls are pre-combustion, post-combustion, or integral to the
combustion process;

(G)  maximum hourly heat input capacity, or process
throughput capacity, if applicable;

(H)  identification of all units using a common stack; and
(I)  indicator of whether any stack identified in the plan is

a bypass stack.
(ii)  For each unit and parameter required to be monitored,

identification of monitoring methodology information,
consisting of monitoring methodology, monitor locations,
substitute data approach for the methodology, and general
identification of quality assurance procedures. If the proposed
methodology is a specific methodology submitted pursuant to
(1)(a)(ii)(D) above, the description under this paragraph shall
describe fully all aspects of the monitoring equipment,
installation locations, operating characteristics, certification
testing, ongoing quality assurance and maintenance procedures,
and substitute data procedures.

(iii)  If the WEB source intends to petition for a change to
any specific monitoring requirement otherwise required under
this Section, such petition may be submitted as part of the initial
monitoring plan.

(iv)  The executive secretary may issue a notice of approval
or disapproval of the initial monitoring plan based on the
compliance of the proposed methodology with the requirements
for monitoring in this Section.

(d)  Detailed Monitoring Plan. The account representative
shall submit a detailed monitoring plan that, except as otherwise
specified in an applicable provision in Appendix E of State
Implementation Plan Section XX, the Regional Haze SIP, shall
contain the following information:

(i)  Identification and description of each monitoring
component (including each monitor and its identifiable
components, such as analyzer or probe) in a continuous
emissions monitoring system (e.g., sulfur dioxide pollutant
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concentration monitor, flow monitor, moisture monitor), a 40
CFR Part 75, Appendix D monitoring system (e.g., fuel
flowmeter, data acquisition and handling system), or a protocol
in Appendix B of SIP Section XX, including:

(A)  manufacturer, model number and serial number;
(B)  component and system identification code assigned by

the facility to each identifiable monitoring component, such as
the analyzer and/or probe;

(C)  designation of the component type and method of
sample acquisition or operation such as in situ pollutant
concentration monitor or thermal flow monitor;

(D)  designation of the system as a primary or backup
system;

(E)  first and last dates the system reported data;
(F)  status of the monitoring component; and
(G)  parameter monitored.
(ii)  Identification and description of all major hardware

and software components of the automated data acquisition and
handling system, including:

(A)  hardware components that perform emission
calculations or store data for quarterly reporting purposes,
including the manufacturer and model number; and

(B)  identification of the provider and model or version
number of the software components.

(iii)  Explicit formulas for each measured emissions
parameter, using component or system identification codes for
the monitoring system used to measure the parameter that links
the system observations with the reported concentrations and
mass emissions. The formulas must contain all constants and
factors required to derive mass emissions from component or
system code observations and an indication of whether the
formula is being added, corrected, deleted, or is unchanged. The
WEB source with a low mass emissions unit for which the WEB
source is using the optional low mass emissions excepted
methodology in 40 CFR Part 75.19(c) is not required to report
such formulas.

(iv)  For units with flow monitors only, the inside cross-
sectional area in square feet at the flow monitoring location.

(v)  If using CEMS for sulfur dioxide and flow, for each
parameter monitored, include the scale, maximum potential
concentration and method of calculation, maximum expected
concentration, if applicable, and method of calculation,
maximum potential flow rate and method of calculations, span
value, full-scale range, daily calibration units of measure, span
effective date and hour, span inactivation date and hour,
indication of whether dual spans are required, default high range
value, flow rate span, and flow rate span value and full scale
value in standard cubic feet per hour for each unit or stack using
sulfur dioxide or flow component monitors.

(vi)  If the monitoring system or excepted methodology
provides for use of a constant, assumed, or default value for a
parameter under specific circumstances, then include the
following information for each value of such parameter:

(A)  identification of the parameter;
(B)  default, maximum, minimum, or constant value, and

units of measure for the value;
(C)  purpose of the value;
(D) indicator of use during controlled and uncontrolled

hours;

(E)  types of fuel;
(F)  source of the value;
(G)  value effective date and hour;
(H)  date and hour value is no longer effective, if

applicable; and
(I)  for units using the excepted methodology under 40

CFR 75.19, the applicable sulfur dioxide emission factor.
(vii)  Unless otherwise specified in subsection 6.5.2.1 of

Appendix A to 40 CFR Part 75, for each unit or common stack
on which continuous emissions monitoring system hardware are
installed:

(A)  the upper and lower boundaries of the range of
operation as defined in subsection 6.5.2.1 of Appendix A to 40
CFR Part 75, or thousand of pounds per hour (lb/hr) of steam,
or feet per second (ft/sec), as applicable;

(B)  the load or operating level(s) designated as normal in
subsection 6.5.2.1 of Appendix A to 40 CFR Part 75, or
thousands of lb/hr of steam, or ft/sec, as applicable;

(C)  the two load or operating levels (i.e., low, mid, or
high) identified in subsection 6.5.2.1 of Appendix A to 40 CFR
Part 75 as the most frequently used;

(D)  the date of the data analysis used to determine the
normal load (or operating) level(s) and the two most frequently-
used load or operating levels; and

(E)  activation and deactivation dates when the normal load
or operating levels change and are updated.

(viii) For each unit that is complying with 40 CFR Part 75
for which the optional fuel flow-to-load test in subsection 2.1.7
of Appendix D to 40 CFR Part 75 is used:

(A)  the upper and lower boundaries of the range of
operation as defined in subsection 6.5.2.1 of Appendix A to 40
CFR Part 75, expressed in thousand of lb/hr of steam;

(B)  the load level designated as normal, pursuant to
subsection 6.5.2.1 of Appendix A to 40 CFR Part 75, expressed
in thousands of lb/hr of steam; and

(C)  the date of the load analysis used to determine the
normal load level.

(ix)  Information related to quality assurance testing,
including, as applicable:  identification of the test strategy;
protocol for the relative accuracy test audit; other relevant test
information; calibration gas levels expressed as percent of span
for the calibration error test and linearity check; calculations for
determining maximum potential concentration, maximum
expected concentration if applicable, maximum potential flow
rate, and span;

(x)  If applicable, apportionment strategies under sections
75.10 through 75.18 of 40 CFR Part 75.

(xi)  Description of site locations for each monitoring
component in a monitoring system, including schematic
diagrams and engineering drawings and any other
documentation that demonstrates each monitor location meets
the appropriate siting criteria. For units monitored by a
continuous emission monitoring system, diagrams shall include:

(A)  a schematic diagram identifying entire gas handling
system from unit to stack for all units, using identification
numbers for units, monitor components, and stacks
corresponding to the identification numbers provided in the
initial monitoring plan and (i) and (iii) above. The schematic
diagram must depict the height of any monitor locations.
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Comprehensive and/or separate schematic diagrams shall be
used to describe groups of units using a common stack; and

(B)  stack and duct engineering diagrams showing the
dimensions and locations of fans, turning vanes, air preheaters,
monitor components, probes, reference method sampling ports,
and other equipment that affects the monitoring system location,
performance, or quality control checks.

(xii)  A data flow diagram denoting the complete
information handling path from output signals of CEMS
components to final reports.

(e)  In addition to supplying the information in (c) and (d)
above, the WEB source with a sulfur dioxide emitting unit using
either of the methodologies in (1)(a)(ii)(B) above shall include
the following information in its monitoring plan for the specific
situations described:

(i)  For each gas-fired or oil-fired sulfur dioxide emitting
unit for which the WEB source uses the optional protocol in
Appendix D to 40 CFR Part 75 for sulfur dioxide mass
emissions, the Account Representative shall include the
following information in the monitoring plan:

(A)  parameter monitored;
(B)  type of fuel measured, maximum fuel flow rate, units

of measure, and basis of maximum fuel flow rate expressed as
the upper range value or unit maximum for each fuel flowmeter;

(C)  test method used to check the accuracy of each fuel
flowmeter;

(D)  submission status of the data;
(E)  monitoring system identification code;
(F)  the method used to demonstrate that the unit qualifies

for monthly gross calorific value (GCV) sampling or for daily or
annual fuel sampling for sulfur content, as applicable;

(G)  a schematic diagram identifying the relationship
between the unit, all fuel supply lines, the fuel flowmeters, and
the stacks. The schematic diagram must depict the installation
location of each fuel flowmeter and the fuel sampling locations.
Comprehensive or separate schematic diagrams shall be used to
describe groups of units using a common pipe;

(H)  for units using the optional default sulfur dioxide
emission rate for "pipeline natural gas" or "natural gas" in
appendix D to 40 CFR Part 75, the information on the sulfur
content of the gaseous fuel used to demonstrate compliance with
either subsection 2.3.1.4 or 2.3.2.4 of Appendix D to 40 CFR
Part 75;

(I)  for units using the 720 hour test under subsection 2.3.6
of Appendix D to 40 CFR Part 75 to determine the required
sulfur sampling requirements, report the procedures and results
of the test; and

(J)  for units using the 720 hour test under subsection 2.3.5
of Appendix D to 40 CFR Part 75 to determine the appropriate
fuel GCV sampling frequency, report the procedures used and
the results of the test.

(ii)  For each sulfur dioxide emitting unit for which the
WEB source uses the low mass emission excepted methodology
of Section 75.19 to 40 CFR Part 75, the WEB source shall
include the following information in the monitoring plan that
accompanies the initial certification application:

(A)  the results of the analysis performed to qualify as a
low mass emissions unit under Section 75.19(c) to 40 CFR Part
75. This report will include either the previous three years'

actual or projected emissions. The report will include the
current calendar year of application; the type of qualification;
years one, two, and three; annual measured, estimated or
projected sulfur dioxide mass emissions for years one, two, and
three; and annual operating hours for years one, two, and three.

(B)  a schematic diagram identifying the relationship
between the unit, all fuel supply lines and tanks, any fuel
flowmeters, and the stacks.  Comprehensive or separate
schematic diagrams shall be used to describe groups of units
using a common pipe;

(C)  for units which use the long term fuel flow
methodology under subsection 75.19(c)(3) to 40 CFR Part 75,
a diagram of the fuel flow to each unit or group of units and a
detailed description of the procedures used to determine the
long term fuel flow for a unit or group of units for each fuel
combusted by the unit or group of units;

(D)  a statement that the unit burns only gaseous fuels or
fuel oil and a list of the fuels that are burned or a statement that
the unit is projected to burn only gaseous fuels or fuel oil and a
list of the fuels that are projected to be burned;

(E)  a statement that the unit meets the applicability
requirements in sections 75.19(a) and (b) to 40 CFR Part 75
with respect to sulfur dioxide emissions; and

(F)  any unit historical actual, estimated and projected
sulfur dioxide emissions data and calculated sulfur dioxide
emissions data demonstrating that the unit qualifies as a low
mass emissions unit under sections 75.19(a) and (b) to 40 CFR
Part 75.

(iii)  For each gas-fired unit, the account representative
shall include the following in the monitoring plan:  current
calendar year, fuel usage data as specified in the definition of
gas-fired in 40 CFR 72.2, and an indication of whether the data
are actual or projected data.

(f) The specific elements of a monitoring plan under this
section shall not be part of a WEB source's operating permit
issued under R307-415, and modifications to the elements of the
plan shall not require a permit modification.

(3)  Certification and Recertification.
(a) All monitoring systems are subject to initial

certification and recertification testing as specified in 40 CFR
Part 75 or Appendix E of State Implementation Plan Section
XX, as applicable. Certification or recertification of a
monitoring system by the U.S. EPA for a WEB source that is
subject to 40 CFR Part 75 under a requirement separate from
this Rule shall constitute certification under the WEB Trading
Program.

(b) The WEB source with a sulfur dioxide emitting unit not
otherwise subject to 40 CFR Part 75 that monitors sulfur
dioxide mass emissions in accordance with 40 CFR Part 75 to
satisfy the requirements of this section shall perform all of the
tests required by that regulation and shall submit the following
to the executive secretary:

(i)  a test notice, not later than 21 days before the
certification testing of the monitoring system, provided that the
executive secretary may establish additional requirements for
adjusting test dates after this notice as part of the approval of the
initial monitoring plan under (2)(c) above; and

(ii)  an initial certification application within 45 days after
testing is complete.



UAC (As of January 1, 2004) Printed:  March 22, 2004 Page 104

(c)  A monitoring system will be considered provisionally
certified while the application is pending.

(d)  Upon receipt of a disapproval of the certification of a
monitoring system or component, the certification is revoked.
The data measured and recorded shall not be considered valid
quality-assured data from the date of issuance of the notification
of revocation until the WEB source completes a subsequently-
approved certification or re-certification test in accordance with
the procedures in this rule.  The WEB source shall apply the
substitute data procedures in this rule to replace all of the
invalid data for each disapproved system or component.

(4)  Ongoing Quality Assurance and Quality Control.  The
WEB source shall satisfy the applicable quality assurance and
quality control requirements of 40 CFR Part 75 or, if the WEB
source is subject to a WEB protocol in Appendix E of State
Implementation Plan Section XX, the applicable quality
assurance and quality control requirements in Appendix E of
State Implementation Plan Section XX on and after the date that
certification testing commences.

(5)  Substitute Data Procedures.
(a)  For any period after certification testing is complete in

which quality assured, valid data are not being recorded by a
monitoring system certified and operating in accordance with
R307-250, missing or invalid data shall be replaced with
substitute data in accordance with 40 CFR Part 75 or, if the
WEB source is subject to a WEB protocol in Appendix E of
State Implementation Plan Section XX, with substitute data in
accordance with that Appendix.

(b)  For a sulfur dioxide emitting unit that does not have a
certified or provisionally certified monitoring system in place as
of the beginning of the first control period for which the unit is
subject to the WEB Trading Program, the WEB source shall use
one of the following procedures.

(i)  If the WEB source will use a continuous emissions
monitoring system to comply with this Section, substitute the
maximum potential concentration of sulfur dioxide for the unit
and the maximum potential flow rate, as determined in
accordance with 40 CFR Part 75.  The procedures for
conditional data validation under section 75.20(b)(3) may be
used for any monitoring system under this Rule that uses these
40 CFR Part 75 procedures, as applicable.

(ii)  If the WEB source will use the 40 CFR Part 75
Appendix D methodology, substitute the maximum potential
sulfur content, density or gross calorific value for the fuel and
the maximum potential fuel flow rate, in accordance with
section 2.4 of Appendix D to 40 CFR Part 75.

(iii)  If the WEB source will use the 40 CFR Part 75
methodology for low mass emissions units, substitute the sulfur
dioxide emission factor required for the unit as specified in 40
CFR 75.19 and the maximum rated hourly heat input, as defined
in 40 CFR 72.2.

(iv)  If using a protocol in Appendix E of State
Implementation Plan Section XX, follow the procedures in the
applicable protocol.

(6)  Deadlines.
(a)  The initial monitoring plan required under R307-250-

9(2)(a)(i) shall be submitted by the following dates:
(i)  for each source that is a WEB source on or before the

program trigger date, the monitoring plan shall be submitted 180

days after such program trigger date.
(ii)  for any existing source that becomes a WEB source

after the program trigger date, the monitoring plan shall be
submitted by September 30 of the year following the inventory
year in which the source exceeded the emissions threshold.

(iii)  for any new WEB source, the monitoring plan shall be
included with the notice of intent required by R307-401.

(b)  The detailed monitoring plan required under R307-
250-9(2)(a)(i) shall be submitted no later than 45 days prior to
commencing certification testing in accordance with (c) below.

(c)  Emission monitoring systems shall be installed,
operational and shall have met all of the certification testing
requirements of R307-250-9(3), including any referenced in
Appendix E of State Implementation Plan Section XX, by the
following dates:

(i)  for each source that is a WEB source on or before the
program trigger date, two years prior to the start of the first
control period as described in R307-250-12.

(ii)  for any existing source that becomes a WEB source
after the program trigger date, one year after the due date for the
monitoring plan under (6)(a)(ii) above.

(iii)  for any new WEB source or any new unit at a WEB
source, the earlier of 90 unit operating days or 180 calendar
days after the date the new source commences operation.

(d)  The WEB source shall submit test notices and
certification applications in accordance with the deadlines set
forth in R307-250-9(3)(b).

(e)  For each control period, the WEB source shall submit
each quarterly report no later than 30 days after the end of each
calendar quarter, and shall submit each annual report no later
than 60 days after the end of each calendar year.

(7)  Recordkeeping.
(a)  Except as provided in (b) below, the WEB source shall

keep copies of all reports, registration materials, compliance
certifications, sulfur dioxide emissions data, quality assurance
data, and other submissions under this Rule for a period of five
years. In addition, the WEB source shall keep a copy of all
certificates for the duration of the WEB Trading Program.
Unless otherwise requested by the WEB source and approved by
the executive secretary, the copies shall be kept on site.

(b)  The WEB source shall keep records of all operating
hours, quality assurance activities, fuel sampling measurements,
hourly averages for sulfur dioxide, stack flow, fuel flow, or
other continuous measurements, as applicable, and any other
applicable data elements specified in this section or in Appendix
E of State Implementation Plan Section XX. The WEB source
shall maintain the applicable records specified in 40 CFR Part
75 for any sulfur dioxide emitting unit that uses a Part 75
monitoring method to meet the requirements of this Section.

(8)  Reporting.
(a)  Quarterly Reports. For each sulfur dioxide emitting

unit, the account representative shall submit a quarterly report
within thirty days after the end of each calendar quarter. The
report shall be in a format specified by the executive secretary,
including hourly and quality assurance activity information, and
shall be submitted in a manner compatible with the emissions
tracking database designed for the WEB Trading Program.  If
the WEB source submits a quarterly report under 40 CFR Part
75 to the U.S. EPA Administrator, no additional report under
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this paragraph (a) shall be required.  The executive secretary
may require that a copy of that report or a separate statement of
quarterly and cumulative annual sulfur dioxide mass emissions
be submitted separately.

(b)  Annual Report. Based on the quarterly reports, each
WEB source shall submit an annual statement of total annual
sulfur dioxide emissions for all sulfur dioxide emitting units at
the source.  The annual report shall identify total emissions for
all units monitored in accordance with (1)(a) above and the total
emissions for all units with emissions estimated in accordance
with (1)(b) above. The annual report shall be submitted within
60 days after the end of a control period.

(c)  If directed by the executive secretary, monitoring plans,
reports, certifications or recertifications, or emissions data
required to be submitted under this section also shall be
submitted to the TSA.

(d)  If the executive secretary rejects any report submitted
under this subsection that contains errors or fails to satisfy the
requirements of this section, the account representative shall
resubmit the report to correct any deficiencies.

(9)  Petitions. A WEB source may petition for an
alternative to any requirement specified in (1)(a)(ii) above. The
petition shall require approval of the executive secretary and the
Administrator. Any petition submitted under this paragraph shall
include sufficient information for the evaluation of the petition,
including, at a minimum, the following information:

(a)  identification of the WEB source and applicable sulfur
dioxide emitting unit(s);

(b)  a detailed explanation of why the proposed alternative
is being suggested in lieu of the requirement;

(c)  a description and diagram of any equipment and
procedures used in the proposed alternative, if applicable; and

(d)  a demonstration that the proposed alternative is
consistent with the purposes of the requirement for which the
alternative is proposed, is consistent with the purposes of R307-
250, and that any adverse effect of approving such alternative
will be de minimis; and

(e)  any other relevant information that the executive
secretary may require.

(10)  For any monitoring plans, reports, or other
information submitted under this Rule, the account
representative shall ensure that, where applicable, identifying
information is consistent with the identifying information
provided in the most recent certificate for the WEB source
submitted under R307-250-5.

R307-250-10.  Allowance Transfers.
(1)  Procedure.  To transfer allowances, the account

representative shall submit the following information to the
TSA:

(a)  the number or numbers identifying the transferor
account;

(b)  the number or numbers identifying the transferee
account;

(c)  the serial number of each allowance to be transferred;
and

(d)  the transferor's account representative's name,
signature, and the date of submission.

(2)  Allowance Transfer Deadline.  The allowance transfer

deadline is midnight Pacific Standard Time on March 1 of each
year, or, if this date is not a business day, midnight of the first
business day thereafter, following the end of the control period.
By this time, the transfer of the allowances into the WEB
source's compliance account must be correctly submitted to the
TSA in order to demonstrate compliance under R307-250-12 for
that control period.

(3)  Retirement of Allowances.  To permanently retire
allowances, the transferor's account representative shall submit
the following information to the TSA:

(a)  the transfer account number identifying the transferor
account;

(b)  the serial number of each allowance to be retired; and
(c)  the transferor's account representative's name,

signature, and the date of submission accompanied by a signed
statement acknowledging that each retired allowance is no
longer available for future transfers from or to any account.

(4)  Special Reserve Compliance Accounts.  Allowances
shall not be transferred out of special reserve compliance
accounts.  Allowances may be transferred into special reserve
compliance accounts in accordance with the procedures in
paragraph (1) above.

R307-250-11.  Use of Allowances from a Previous Year.
(1)  Any allowance that is held in a compliance account or

general account will remain in the account until the allowance
is either deducted in conjunction with the compliance process,
or transferred to another account.

(2)  In order to demonstrate compliance under R307-250-
12(1) for a control period, WEB sources shall only use
allowances allocated for that control period or any previous
year.

(3)  If flow control procedures for the current control
period have been triggered as outlined in SIP Section
XX.E.3.h(2), then the use of allowances that were allocated for
any previous year will be limited in the following ways.

(a)  The number of allowances that are held in each
compliance account and general account as of the allowance
transfer deadline for the immediately previous year and that
were allocated for any previous year will be determined.

(b)  The number determined in (a) above will be multiplied
by the flow control ratio established in accordance with SIP
Section XX.E.3.h to determine the number of allowances that
were allocated for a previous year that can be used without
restriction for the current control period.

(c)  Allowances that were allocated for a previous year in
excess of the number determined in (b) above may also be used
for the current control period. If such allowances are used to
make a deduction, two allowances must be deducted for each
deduction of one allowance required under R307-250-12.

(4)  Special provisions for the year 2018.  After compliance
with the 2017 allowance limitation has been determined in
accordance with R307-250-12(1), allowances allocated for any
year prior to 2018 shall not be used for determining compliance
with the 2018 allowance limitation or any future allowance
limitation.

(5)  Special Reserve Compliance Accounts.  Unused
allowances in any special reserve compliance account will be
retired after the compliance deductions under R307-250-12
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have been completed for each control period, and shall not be
available for use in any future control period.

R307-250-12.  Compliance.
(1)  Compliance with Allowance Limitations.
(a)  The WEB source must hold allowances, in accordance

with (b) below, as of the allowance transfer deadline in the
WEB source's compliance account, except as provided in (d)
below for units monitored according to R307-250-9(1)(b), in an
amount not less than the total sulfur dioxide emissions for the
control period from the WEB source, as determined under the
monitoring and reporting requirements of R307-250-9.

(i)  For each source that is a WEB source on or before the
program trigger date, the first control period is the calendar year
that is six years following the calendar year for which sulfur
dioxide emissions exceeded the milestone as determined in
accordance with SIP Section XX.E.1.

(ii)  For any existing source that becomes a WEB source
after the program trigger date, the first control period is the
calendar year that is four years following the inventory year in
which the source became a WEB source.

(iii)  For any new WEB source after the program trigger
date, the first control period is the first full calendar year that the
source is in operation.

(iv)  If the WEB Trading Program is triggered in
accordance with the 2013 review procedures in SIP Section
XX.E.1.d, the first control period for each source that is a WEB
source on or before the program trigger date is the year 2018.

(b)  An allowance may only be deducted from the WEB
source's compliance account if:

(i) the allowance was allocated for the current control
period or meets the requirements in R307-250-11 for use of
allowances from a previous control period, and

(ii) the allowance was held in the WEB source's
compliance account as of the allowance transfer deadline for the
current control period, or was transferred into the compliance
account by an allowance transfer correctly submitted for
recording by the allowance transfer deadline for the current
control period.

(c) Compliance with allowance limitations shall be
determined by comparing the following numbers:

(i) the monitored sulfur dioxide emissions data reported by
the source to the executive secretary, in accordance with R307-
250-9, and recorded in the emissions tracking database, and

(ii) the allowance allocations and transfers recorded in the
allowance tracking system, either in a compliance account or a
special reserve account, adjusted in accordance with R307-250-
11(c).

(d)  Deduction of Allowances.
(i)  WEB Sources Monitoring According to R307-250-

9(1)(a).  To the extent consistent with R307-250-11, allowances
shall be deducted for a WEB source for compliance with the
allowance limitation as directed by the WEB source's account
representative. Deduction of any other allowances as necessary
for compliance with the allowance limitation shall be on a first-
in, first-out accounting basis in the order of the date and time of
their recording in the WEB source's compliance account,
beginning with the allowances allocated to the WEB source and
continuing with the allowances transferred to the WEB source's

compliance account from another compliance account or general
account.

(ii)  WEB Sources Monitoring According to R307-250-
9(1)(b).  The total emissions recorded in the emissions tracking
database shall be compared to the allowances held in the
source's special reserve compliance account as of the allowance
transfer deadline of the current control period.  If the emissions
are less than or equal to the number of allowances, the
allowances shall be retired.

(2) Certification of Compliance.
(a)  For each control period in which a WEB source is

subject to the allowance limitation, the account representative
of the source shall submit to the executive secretary a
compliance certification report for the source.

(b)  The compliance certification report shall be submitted
no later than the allowance transfer deadline of each control
period, and shall contain the following:

(i)  identification of each WEB source;
(ii)  at the account representative's option, the serial

numbers of the allowances that are to be deducted from a
source's compliance account or special reserve compliance
account for compliance with the allowance limitation; and

(iii)  the compliance certification report according to (c)
below.

(c)  In the compliance certification report, the account
representative shall certify, based on reasonable inquiry of those
persons with primary responsibility for operating the WEB
source in compliance with the WEB Trading Program, whether
the WEB source for which the compliance certification is
submitted was operated in compliance with the requirements of
the WEB Trading Program applicable to the source during the
control period covered by the report, including:

(i)  whether the WEB source operated in compliance with
the sulfur dioxide allowance limitation;

(ii)  whether sulfur dioxide emissions data was submitted
to the executive secretary in accordance with R307-250-9(8)
and other applicable requirements for review, revision as
necessary, and finalization;

(iii)  whether the monitoring plan for the WEB source has
been maintained to reflect the actual operation and monitoring
of the source, and contains all information necessary to attribute
sulfur dioxide emissions to the source, in accordance with
R307-250-9(1);

(iv)  whether all the sulfur dioxide emissions from the
WEB source if applicable, were monitored or accounted for
either through the applicable monitoring or through application
of the appropriate missing data procedures;

(v)  if applicable, whether any sulfur dioxide emitting unit
for which the WEB source is not required to monitor in
accordance with R307-250-9(1)(a)(iii) of this rule remained
permanently retired and had no emissions for the entire
applicable period; and

(vi)  whether there were any changes in the method of
operating or monitoring the WEB source that required monitor
recertification. If there were any such changes, the report must
specify the nature, reason, and date of the change, the method
to determine compliance status subsequent to the change, and
specifically, the method to determine sulfur dioxide emissions.

(3) Penalties for Any WEB Source Exceeding Its
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Allowance Limitations.
(a)  Allowance Deduction Penalties.
(i) An allowance deduction penalty will be assessed equal

to two times the number of the WEB source's tons of sulfur
dioxide emissions in excess of its allowance limitation for a
control period, determined in accordance with R307-250-12(1).
Allowances allocated for the following control period in the
amount of the allowance deduction penalty will be deducted
from the source's compliance account. If the compliance account
does not have sufficient allowances allocated for that control
period, the required number of allowances will be deducted
from the WEB source's compliance account regardless of the
control period for which they were allocated, once allowances
are recorded in the account.

(ii) Any allowance deduction required under R307-250-
12(1)(c) shall not affect the liability of the owners and operators
of the WEB source for any fine, penalty or assessment or their
obligation to comply with any other remedy, for the same
violation, as ordered under the Clean Air Act, implementing
regulations or Utah Code 19-2. Accordingly, a violation can be
assessed each day of the control period for each ton of sulfur
dioxide emissions in excess of its allowance limitation, or for
each other violation of R307-250.

(b)  Financial penalties.  The penalty sought for emissions
of sulfur dioxide by a source in excess of its emission limitation
for a control period shall be $5,000 per ton.

(4)  Liability.
(a)  WEB Source liability for non-compliance.  Separate

and regardless of any allowance deduction penalty or financial
penalty, a WEB source that violates any requirement of this
Rule is subject to civil and criminal penalties under Utah Code
19-2. Each day of the control period is a separate violation, and
each ton of sulfur dioxide emissions in excess of a source's
allowance limitation is a separate violation.

(b)  General Liability.
(i)  Any provision of the WEB Trading Program that

applies to a source or an account representative shall apply also
to the owners and operators of such source.

(ii)  Any person who violates any requirement or
prohibition of the WEB Trading Program will be subject to
enforcement pursuant to Utah Code 19-2.

(iii)  Any person who knowingly makes a false material
statement in any record, submission, or report under this WEB
Trading Program shall be subject to criminal enforcement
pursuant to the Utah Code.

R307-250-13.  Special Penalty Provisions for the 2018
Milestone.

(1)  If the WEB Trading Program is triggered as outlined
in SIP Section XX.E.1, and the first control period will not
occur until after the year 2018, the following provisions shall
apply for the 2018 emissions year.

(a)  All WEB sources shall register, and shall open a
compliance account within 180 days after the program trigger
date, in accordance with R307-250-6(1) and R307-250-8.

(b)  The TSA will record the allowances for the 2018
control period for each WEB source in the source's compliance
account once the executive secretary allocates the 2018
allowances under SIP Section XX.E.3.a and XX.E.4.

(c)  The allowance transfer deadline is midnight Pacific
Standard Time on May 30, 2021. WEB sources may transfer
allowances as provided in R307-250-10(1) until the allowance
transfer deadline.

(d)  A WEB source must hold allowances allocated for
2018, including those transferred into the compliance account
or a special reserve account by an allowance transfer correctly
submitted by the allowance transfer deadline, in an amount not
less than the WEB source's total sulfur dioxide emissions for
2018.  Emissions will be determined using the pre-trigger
monitoring provisions in SIP Section XX.E.2, and R307-150

(e)  An allowance deduction penalty and financial penalty
shall be assessed and levied in accordance with R307-250-
11(4), R307-250-12(1)(d) and R307-250-12(3), except that
sulfur dioxide emissions shall be determined under R307-250-
13(1)(d).

(2)  The provisions in R307-250-13 shall continue to apply
for each year after the 2018 emission year until:

(a)  the first control period under the WEB trading
program; or

(b)  the executive secretary determines, in accordance with
SIP Section XX.E.1.c(10), that the 2018 sulfur dioxide
milestone has been met.

(3)  If the special penalty provisions continue after the year
2018 as outlined in (2) above, the deadlines listed in (1)(a)
through (d) above will be adjusted forward by one year for each
additional year that the special penalty provisions are assessed.

R307-250-14.  Integration into Permits.
(1)  Initial Permitting.  Each source that is a WEB source

on or before the program trigger date shall follow the
procedures outlined in R307-415 to incorporate all of the
applicable requirements of this rule into the permit issued to it
under R307-415.

(2)  Post Trigger Permitting.
(a)  New WEB Source.  Any existing source that becomes

a WEB source after the program trigger date shall submit a
Notice of Intent pursuant to R307-401 to incorporate all of the
requirements of this rule into an approval order issued under
R307-401 within 90 days of the date the source became a WEB
source, and shall follow the procedures of R307-415 to obtain
an operating permit.

(b)  WEB Sources No Longer Subject to Permitting Under
R307-415.  If a WEB source's permit issued under R307-415
ceases to be effective or required, the WEB source must submit
a Notice of Intent pursuant to R307-401 to incorporate all of the
requirements of this rule into an approval order issued under
R307-401 within 90 days of the date the permit issued under
R307-415 ceased to be effective or required.

KEY:  air pollution, sulfur dioxide, market trading program
December 31, 2003 19-2-104(1)(a)

19-2-104(3)(e)
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R307.  Environmental Quality, Air Quality.
R307-415.  Permits:  Operating Permit Requirements.
R307-415-1.  Purpose.

Title V of the Clean Air Act (the Act) requires states to
develop and implement a comprehensive air quality permitting
program.  Title V of the Act does not impose new substantive
requirements.  Title V does require that sources subject to R307-
415 pay a fee and obtain a renewable operating permit that
clarifies, in a single document, which requirements apply to a
source and assures the source's compliance with those
requirements.  The purpose of R307-415 is to establish the
procedures and elements of such a program.

R307-415-2.  Authority.
R307-415 is required by Title V of the Act and 40 Code of

Federal Regulations (CFR) Part 70, and is adopted under the
authority of Section 19-2-104.

R307-415-3.  Definitions.
(1)  The definitions contained in R307-101-2 apply

throughout R307-415, except as specifically provided in (2).
(2)  The following additional definitions apply to R307-

415.
"Act" means the Clean Air Act, as amended, 42 U.S.C.

7401, et seq.
"Administrator" means the Administrator of EPA or his or

her designee.
"Affected States" are all states:
(a)  Whose air quality may be affected and that are

contiguous to Utah; or
(b)  That are within 50 miles of the permitted source.
"Air Pollutant" means an air pollution agent or combination

of such agents, including any physical, chemical, biological, or
radioactive (including source material, special nuclear material,
and byproduct material) substance or matter which is emitted
into or otherwise enters the ambient air.  Such term includes any
precursors to the formation of any air pollutant, to the extent the
Administrator has identified such precursor or precursors for the
particular purpose for which the term air pollutant is used.

"Applicable requirement" means all of the following as
they apply to emissions units in a Part 70 source, including
requirements that have been promulgated or approved by the
Board or by the EPA through rulemaking at the time of permit
issuance but have future-effective compliance dates:

(a)  Any standard or other requirement provided for in the
State Implementation Plan;

(b)  Any term or condition of any approval order issued
under R307-401;

(c)  Any standard or other requirement under Section 111
of the Act, Standards of Performance for New Stationary
Sources, including Section 111(d);

(d)  Any standard or other requirement under Section 112
of the Act, Hazardous Air Pollutants, including any requirement
concerning accident prevention under Section 112(r)(7) of the
Act;

(e)  Any standard or other requirement of the Acid Rain
Program under Title IV of the Act or the regulations
promulgated thereunder;

(f)  Any requirements established pursuant to Section

504(b) of the Act, Monitoring and Analysis, or Section
114(a)(3) of the Act, Enhanced Monitoring and Compliance
Certification;

(g)  Any standard or other requirement governing solid
waste incineration, under Section 129 of the Act;

(h)  Any standard or other requirement for consumer and
commercial products, under Section 183(e) of the Act;

(i)  Any standard or other requirement of the regulations
promulgated to protect stratospheric ozone under Title VI of the
Act, unless the Administrator has determined that such
requirements need not be contained in an operating permit;

(j)  Any national ambient air quality standard or increment
or visibility requirement under part C of Title I of the Act, but
only as it would apply to temporary sources permitted pursuant
to Section 504(e) of the Act;

(k)  Any standard or other requirement under rules adopted
by the Board.

"Area source" means any stationary source that is not a
major source.

"Designated representative" shall have the meaning given
to it in Section 402 of the Act and in 40 CFR Section 72.2, and
applies only to Title IV affected sources.

"Draft permit" means the version of a permit for which the
Executive Secretary offers public participation under R307-415-
7i or affected State review under R307-415-8(2).

"Emissions allowable under the permit" means a federally-
enforceable permit term or condition determined at issuance to
be required by an applicable requirement that establishes an
emissions limit, including a work practice standard, or a
federally-enforceable emissions cap that the source has assumed
to avoid an applicable requirement to which the source would
otherwise be subject.

"Emissions unit" means any part or activity of a stationary
source that emits or has the potential to emit any regulated air
pollutant or any hazardous air pollutant.  This term is not meant
to alter or affect the definition of the term "unit" for purposes of
Title IV of the Act, Acid Deposition Control.

"Final permit" means the version of an operating permit
issued by the Executive Secretary that has completed all review
procedures required by R307-415-7a through 7i and R307-415-
8.

"General permit" means an operating permit that meets the
requirements of R307-415-6d.

"Hazardous Air Pollutant" means any pollutant listed by
the Administrator as a hazardous air pollutant under Section
112(b) of the Act.

"Major source" means any stationary source (or any group
of stationary sources that are located on one or more contiguous
or adjacent properties, and are under common control of the
same person (or persons under common control)) belonging to
a single major industrial grouping and that are described in
paragraphs (a), (b), or (c) of this definition.  For the purposes of
defining "major source," a stationary source or group of
stationary sources shall be considered part of a single industrial
grouping if all of the pollutant emitting activities at such source
or group of sources on contiguous or adjacent properties belong
to the same Major Group (all have the same two-digit code) as
described in the Standard Industrial Classification Manual,
1987.  Emissions resulting directly from an internal combustion
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engine for transportation purposes or from a non-road vehicle
shall not be considered in determining whether a stationary
source is a major source under this definition.

(a)  A major source under Section 112 of the Act,
Hazardous Air Pollutants, which is defined as:  for pollutants
other than radionuclides, any stationary source or group of
stationary sources located within a contiguous area and under
common control that emits or has the potential to emit, in the
aggregate, ten tons per year or more of any hazardous air
pollutant or 25 tons per year or more of any combination of such
hazardous air pollutants.  Notwithstanding the preceding
sentence, emissions from any oil or gas exploration or
production well, with its associated equipment, and emissions
from any pipeline compressor or pump station shall not be
aggregated with emissions from other similar units, whether or
not such units are in a contiguous area or under common
control, to determine whether such units or stations are major
sources.

(b)  A major stationary source of air pollutants, as defined
in Section 302 of the Act, that directly emits or has the potential
to emit, 100 tons per year or more of any air pollutant, including
any major source of fugitive emissions or fugitive dust of any
such pollutant as determined by rule by the Administrator.  The
fugitive emissions or fugitive dust of a stationary source shall
not be considered in determining whether it is a major stationary
source for the purposes of Section 302(j) of the Act, unless the
source belongs to any one of the following categories of
stationary source:

(i)  Coal cleaning plants with thermal dryers;
(ii)  Kraft pulp mills;
(iii)  Portland cement plants;
(iv)  Primary zinc smelters;
(v)  Iron and steel mills;
(vi)  Primary aluminum ore reduction plants;
(vii)  Primary copper smelters;
(viii)  Municipal incinerators capable of charging more

than 250 tons of refuse per day;
(ix)  Hydrofluoric, sulfuric, or nitric acid plants;
(x)  Petroleum refineries;
(xi)  Lime plants;
(xii)  Phosphate rock processing plants;
(xiii)  Coke oven batteries;
(xiv)  Sulfur recovery plants;
(xv)  Carbon black plants, furnace process;
(xvi)  Primary lead smelters;
(xvii)  Fuel conversion plants;
(xviii)  Sintering plants;
(xix)  Secondary metal production plants;
(xx)  Chemical process plants;
(xxi)  Fossil-fuel boilers, or combination thereof, totaling

more than 250 million British thermal units per hour heat input;
(xxii)  Petroleum storage and transfer units with a total

storage capacity exceeding 300,000 barrels;
(xxiii)  Taconite ore processing plants;
(xxiv)  Glass fiber processing plants;
(xxv)  Charcoal production plants;
(xxvi)  Fossil-fuel-fired steam electric plants of more than

250 million British thermal units per hour heat input;
(xxvii)  Any other stationary source category, which as of

August 7, 1980 is being regulated under Section 111 or Section
112 of the Act.

(c)  A major stationary source as defined in part D of Title
I of the Act, Plan Requirements for Nonattainment Areas,
including:

(i)  For ozone nonattainment areas, sources with the
potential to emit 100 tons per year or more of volatile organic
compounds or oxides of nitrogen in areas classified as
"marginal" or "moderate," 50 tons per year or more in areas
classified as "serious," 25 tons per year or more in areas
classified as "severe," and 10 tons per year or more in areas
classified as "extreme"; except that the references in this
paragraph to 100, 50, 25, and 10 tons per year of nitrogen
oxides shall not apply with respect to any source for which the
Administrator has made a finding, under Section 182(f)(1) or
(2) of the Act, that requirements under Section 182(f) of the Act
do not apply;

(ii)  For ozone transport regions established pursuant to
Section 184 of the Act, sources with the potential to emit 50
tons per year or more of volatile organic compounds;

(iii)  For carbon monoxide nonattainment areas that are
classified as "serious" and in which stationary sources
contribute significantly to carbon monoxide levels as
determined under rules issued by the Administrator, sources
with the potential to emit 50 tons per year or more of carbon
monoxide;

(iv)  For PM-10 particulate matter nonattainment areas
classified as "serious," sources with the potential to emit 70 tons
per year or more of PM-10 particulate matter.

"Non-Road Vehicle" means a vehicle that is powered by an
internal combustion engine (including the fuel system), that is
not a self-propelled vehicle designed for transporting persons or
property on a street or highway or a vehicle used solely for
competition, and is not subject to standards promulgated under
Section 111 of the Act (New Source Performance Standards) or
Section 202 of the Act (Motor Vehicle Emission Standards).

"Operating permit" or "permit," unless the context suggests
otherwise, means any permit or group of permits covering a Part
70 source that is issued, renewed, amended, or revised pursuant
to these rules.

"Part 70 Source" means any source subject to the
permitting requirements of R307-415, as provided in R307-415-
4.

"Permit modification" means a revision to an operating
permit that meets the requirements of R307-415-7f.

"Permit revision" means any permit modification or
administrative permit amendment.

"Permit shield" means the permit shield as described in
R307-415-6f.

"Proposed permit" means the version of a permit that the
Executive Secretary proposes to issue and forwards to EPA for
review in compliance with R307-415-8.

"Renewal" means the process by which a permit is reissued
at the end of its term.

"Responsible official" means one of the following:
(a)  For a corporation: a president, secretary, treasurer, or

vice-president of the corporation in charge of a principal
business function, or any other person who performs similar
policy or decision-making functions for the corporation, or a
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duly authorized representative of such person if the
representative is responsible for the overall operation of one or
more manufacturing, production, or operating facilities applying
for or subject to a permit and either:

(i)  the operating facilities employ more than 250 persons
or have gross annual sales or expenditures exceeding $25
million in second quarter 1980 dollars; or

(ii)  the delegation of authority to such representative is
approved in advance by the Executive Secretary;

(b)  For a partnership or sole proprietorship:  a general
partner or the proprietor, respectively;

(c)  For a municipality, State, Federal, or other public
agency:  either a principal executive officer or ranking elected
official.  For the purposes of R307-415, a principal executive
officer of a Federal agency includes the chief executive officer
having responsibility for the overall operations of a principal
geographic unit of the agency;

(d)  For Title IV affected sources:
(i)  The designated representative in so far as actions,

standards, requirements, or prohibitions under Title IV of the
Act, Acid Deposition Control, or the regulations promulgated
thereunder are concerned;

(ii)  The responsible official as defined above for any other
purposes under R307-415.

"Stationary source" means any building, structure, facility,
or installation that emits or may emit any regulated air pollutant
or any hazardous air pollutant.

"Title IV Affected source" means a source that contains one
or more affected units as defined in Section 402 of the Act and
in 40 CFR, Part 72.

R307-415-4.  Applicability.
(1)  Part 70 sources.  All of the following sources are

subject to the permitting requirements of R307-415, and unless
exempted under (2) below are required to submit an application
for an operating permit:

(a)  Any major source;
(b)  Any source, including an area source, subject to a

standard, limitation, or other requirement under Section 111 of
the Act, Standards of Performance for New Stationary Sources;

(c)  Any source, including an area source, subject to a
standard or other requirement under Section 112 of the Act,
Hazardous Air Pollutants, except that a source is not required to
obtain a permit solely because it is subject to regulations or
requirements under Section 112(r) of the Act, Prevention of
Accidental Releases;

(d)  Any Title IV affected source.
(2)  Source category exemptions.  The following source

categories are exempted from the requirement to obtain an
operating permit.

(a)  All sources and source categories that would be
required to obtain a permit solely because they are subject to 40
CFR Part 60, Subpart AAA - Standards of Performance for New
Residential Wood Heaters;

(b)  All sources and source categories that would be
required to obtain a permit solely because they are subject to 40
CFR Part 61, Subpart M - National Emission Standard for
Hazardous Air Pollutants for Asbestos, Section 61.145,
Standard for Demolition and Renovation.  For Part 70 sources,

demolition and renovation activities within the source under 40
CFR 61.145 shall be treated as a separate source for the purpose
of R307-415.

(3)  Emissions units and Part 70 sources.
(a)  For major sources, the Executive Secretary shall

include in the permit all applicable requirements for all relevant
emissions units in the major source.

(b)  For any area source subject to the operating permit
program under R307-415-4(1) or (2), the Executive Secretary
shall include in the permit all applicable requirements
applicable to emissions units that cause the source to be subject
to the operating permit program.

(4)  Fugitive emissions.  Fugitive emissions and fugitive
dust from a Part 70 source shall be included in the permit
application and the operating permit in the same manner as
stack emissions, regardless of whether the source category in
question is included in the list of source categories contained in
the definition of major source.

(5)  Control requirements.  R307-415 does not establish
any new control requirements beyond those established by
applicable requirements, but may establish new monitoring,
recordkeeping, and reporting requirements.

(6)  Synthetic minors.  An existing source that wishes to
avoid designation as a major Part 70 source under R307-415,
must obtain federally-enforceable conditions which reduce the
potential to emit, as defined in R307-101-2, to less than the
level established for a major Part 70 source.  Such federally-
enforceable conditions may be obtained by applying for and
receiving an approval order under R307-401.  The approval
order shall contain periodic monitoring, recordkeeping, and
reporting requirements sufficient to verify continuing
compliance with the conditions which would reduce the source's
potential to emit.

R307-415-5a.  Permit Applications:  Duty to Apply.
For each Part 70 source, the owner or operator shall submit

a timely and complete permit application.  A pre-application
conference may be held at the request of a Part 70 source or the
Executive Secretary to assist a source in submitting a complete
application.

(1)  Timely application.
(a)  Except as provided in the transition plan under (3)

below, a timely application for a source applying for an
operating permit for the first time is one that is submitted within
12 months after the source becomes subject to the permit
program.

(b)  Except as provided in the transition plan under (3)
below, any Part 70 source required to meet the requirements
under Section 112(g) of the Act, Hazardous Air Pollutant
Modifications, or required to receive an approval order to
construct a new source or modify an existing source under
R307-401, shall file a complete application to obtain an
operating permit or permit revision within 12 months after
commencing operation of the newly constructed or modified
source.  Where an existing operating permit would prohibit such
construction or change in operation, the source must obtain a
permit revision before commencing operation.

(c)  For purposes of permit renewal, a timely application is
one that is submitted by the renewal date established in the
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permit.  The Executive Secretary shall establish a renewal date
for each permit that is at least six months and not greater than 18
months prior to the date of permit expiration.  A source may
submit a permit application early for any reason, including
timing of other application requirements.

(2)  Complete application.
(a)  To be deemed complete, an application must provide

all information sufficient to evaluate the subject source and its
application and to determine all applicable requirements
pursuant to R307-415-5c.  Applications for permit revision need
supply such information only if it is related to the proposed
change.  A responsible official shall certify the submitted
information consistent with R307-415-5d.

(b)  Unless the Executive Secretary notifies the source in
writing within 60 days of receipt of the application that an
application is not complete, such application shall be deemed to
be complete.  A completeness determination shall not be
required for minor permit modifications.  If, while processing an
application that has been determined or deemed to be complete,
the Executive Secretary determines that additional information
is necessary to evaluate or take final action on that application,
the Executive Secretary may request such information in writing
and set a reasonable deadline for a response.  The source's
ability to operate without a permit, as set forth in R307-415-
7b(2), shall be in effect from the date the application is
determined or deemed to be complete until the final permit is
issued, provided that the applicant submits any requested
additional information by the deadline specified in writing by
the Executive Secretary.

(3)  Transition Plan. A timely application under the
transition plan is an application that is submitted according to
the following schedule:

(a)  All Title IV affected sources shall submit an operating
permit application as well as an acid rain permit application in
accordance with the date required by 40 CFR Part 72 effective
April 11, 1995, Subpart C-Acid Rain Permit Applications;

(b)  All major Part 70 sources operating as of July 10,
1995, except those described in (a) above, and all solid waste
incineration units operating as of July 10, 1995, that are required
to obtain an operating permit pursuant to 42 U.S.C. Sec. 7429(e)
shall submit a permit application by October 10, 1995.

(c) Area sources.
(i)  Except as provided in (c)(ii) and (c)(iii) below, each

Part 70 source that is not a major source, a Title IV affected
source, or a solid waste incineration unit required to obtain a
permit pursuant to section 129(e) (42 U.S.C. 7429), is deferred
from the obligation to submit an application until 12 months
after the Administrator completes a rulemaking to determine
how the program should be structured for area sources and the
appropriateness of any permanent exemptions in addition to
those provided in R307-415-4(2).

(ii) General Permits.
(A)  The Executive Secretary shall develop general permits

and application forms for area source categories.
(B)  After a general permit has been issued for a source

category, the Executive Secretary shall establish a due date for
permit applications from all area sources in that source category.

(C)  The Executive Secretary shall provide at least six
months notice that the application is due for a source category.

(iii)  Regulation-specific Requirements.
(A)  If a regulation promulgated under Section 111 or 112

(42 U.S.C. 7411 or 7412) requires an area source category to
submit an application for a Part 70 permit, each area source
covered by the requirement must submit an application in
accordance with the regulation.

(d)  Extensions.  The owner or operator of any Part 70
source may petition the Executive Secretary for an extension of
the application due date for good cause.  The due date for major
Part 70 sources shall not be extended beyond July 10, 1996.
The due date for an area source shall not be extended beyond
twelve months after the due date in (c)(i) above.

(e)  Application shield.  If a source submits a timely and
complete application under this transition plan, the application
shield under R307-415-7b(2) shall apply to the source.  If a
source submits a timely application and is making sufficient
progress toward correcting an application determined to be
incomplete, the Executive Secretary may extend the application
shield under R307-415-7b(2) to the source when the application
is determined complete.  The application shield shall not be
extended to any major source that has not submitted a complete
application by July 10, 1996, or to any area source that has not
submitted a complete application within twelve months after the
due date in (c)(i) above.

(4)  Confidential information.  Claims of confidentiality on
information submitted to EPA may be made pursuant to
applicable federal requirements.  Claims of confidentiality on
information submitted to the Department shall be made and
governed according to Section 19-1-306.  In the case where a
source has submitted information to the Department under a
claim of confidentiality that also must be submitted to the EPA,
the Executive Secretary shall either submit the information to
the EPA under Section 19-1-306, or require the source to
submit a copy of such information directly to EPA.

(5)  Late applications.  An application submitted after the
deadlines established in R307-415-5a shall be accepted for
processing, but shall not be considered a timely application.
Submitting an application shall not relieve a source of any
enforcement actions resulting from submitting a late application.

R307-415-5b.  Permit Applications:  Duty to Supplement or
Correct Application.

Any applicant who fails to submit any relevant facts or who
has submitted incorrect information in a permit application
shall, upon becoming aware of such failure or incorrect
submittal, promptly submit such supplementary facts or
corrected information.  In addition, an applicant shall provide
additional information as necessary to address any requirements
that become applicable to the source after the date it filed a
complete application but prior to release of a draft permit.

R307-415-5c.  Permit Applications:  Standard Requirements.
Information as described below for each emissions unit at

a Part 70 source shall be included in the application except for
insignificant activities and emissions levels under R307-415-5e.
The operating permit application shall include the elements
specified below:

(1)  Identifying information, including company name,
company address, plant name and address if different from the
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company name and address, owner's name and agent, and
telephone number and names of plant site manager or contact.

(2)  A description of the source's processes and products by
Standard Industrial Classification Code, including any
associated with each alternate scenario identified by the source.

(3)  The following emissions-related information:
(a)  A permit application shall describe the potential to emit

of all air pollutants for which the source is major, and the
potential to emit of all regulated air pollutants and hazardous air
pollutants from any emissions unit, except for insignificant
activities and emissions under R307-415-5e.  For emissions of
hazardous air pollutants under 1,000 pounds per year, the
following ranges may be used in the application:  1-10 pounds
per year, 11-499 pounds per year, 500-999 pounds per year.
The mid-point of the range shall be used to calculate the
emission fee under R307-415-9 for hazardous air pollutants
reported as a range.

(b)  Identification and description of all points of emissions
described in (a) above in sufficient detail to establish the basis
for fees and applicability of applicable requirements.

(c)  Emissions rates in tons per year and in such terms as
are necessary to establish compliance with applicable
requirements consistent with the applicable standard reference
test method.

(d)  The following information to the extent it is needed to
determine or regulate emissions:  fuels, fuel use, raw materials,
production rates, and operating schedules.

(e)  Identification and description of air pollution control
equipment and compliance monitoring devices or activities.

(f)  Limitations on source operation affecting emissions or
any work practice standards, where applicable, for all regulated
air pollutants and hazardous air pollutants at the Part 70 source.

(g)  Other information required by any applicable
requirement, including information related to stack height
limitations developed pursuant to Section 123 of the Act.

(h)  Calculations on which the information in items (a)
through (g) above is based.

(4)  The following air pollution control requirements:
(a)  Citation and description of all applicable requirements,

and
(b)  Description of or reference to any applicable test

method for determining compliance with each applicable
requirement.

(5)  Other specific information that may be necessary to
implement and enforce applicable requirements or to determine
the applicability of such requirements.

(6)  An explanation of any proposed exemptions from
otherwise applicable requirements.

(7)  Additional information as determined to be necessary
by the Executive Secretary to define alternative operating
scenarios identified by the source pursuant to R307-415-6a(9)
or to define permit terms and conditions implementing emission
trading under R307-415-7d(1)(c) or R307-415-6a(10).

(8)  A compliance plan for all Part 70 sources that contains
all of the following:

(a)  A description of the compliance status of the source
with respect to all applicable requirements.

(b)  A description as follows:
(i)  For applicable requirements with which the source is in

compliance, a statement that the source will continue to comply
with such requirements.

(ii)  For applicable requirements that will become effective
during the permit term, a statement that the source will meet
such requirements on a timely basis.

(iii)  For requirements for which the source is not in
compliance at the time of permit issuance, a narrative
description of how the source will achieve compliance with such
requirements.

(c)  A compliance schedule as follows:
(i)  For applicable requirements with which the source is in

compliance, a statement that the source will continue to comply
with such requirements.

(ii)  For applicable requirements that will become effective
during the permit term, a statement that the source will meet
such requirements on a timely basis.  A statement that the source
will meet in a timely manner applicable requirements that
become effective during the permit term shall satisfy this
provision, unless a more detailed schedule is expressly required
by the applicable requirement.

(iii)  A schedule of compliance for sources that are not in
compliance with all applicable requirements at the time of
permit issuance.  Such a schedule shall include a schedule of
remedial measures, including an enforceable sequence of actions
with milestones, leading to compliance with any applicable
requirements for which the source will be in noncompliance at
the time of permit issuance.  This compliance schedule shall
resemble and be at least as stringent as that contained in any
judicial consent decree or administrative order to which the
source is subject.  Any such schedule of compliance shall be
supplemental to, and shall not sanction noncompliance with, the
applicable requirements on which it is based.

(d)  A schedule for submission of certified progress reports
every six months, or more frequently if specified by the
underlying applicable requirement or by the Executive
Secretary, for sources required to have a schedule of compliance
to remedy a violation.

(e)  The compliance plan content requirements specified in
this paragraph shall apply and be included in the acid rain
portion of a compliance plan for a Title IV affected source,
except as specifically superseded by regulations promulgated
under Title IV of the Act, Acid Deposition Control, with regard
to the schedule and methods the source will use to achieve
compliance with the acid rain emissions limitations.

(9)  Requirements for compliance certification, including
all of the following:

(a)  A certification of compliance with all applicable
requirements by a responsible official consistent with R307-
415-5d and Section 114(a)(3) of the Act, Enhanced Monitoring
and Compliance Certification.

(b)  A statement of methods used for determining
compliance, including a description of monitoring,
recordkeeping, and reporting requirements and test method.

(c)  A schedule for submission of compliance certifications
during the permit term, to be submitted annually, or more
frequently if specified by the underlying applicable requirement
or by the Executive Secretary.

(d)  A statement indicating the source's compliance status
with any applicable enhanced monitoring and compliance
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certification requirements of the Act.
(10)  Nationally-standardized forms for acid rain portions

of permit applications and compliance plans, as required by
regulations promulgated under Title IV of the Act, Acid
Deposition Control.

R307-415-5d.  Permit Applications:  Certification.
Any application form, report, or compliance certification

submitted pursuant to R307-415 shall contain certification by a
responsible official of truth, accuracy, and completeness.  This
certification and any other certification required under R307-
415 shall state that, based on information and belief formed after
reasonable inquiry, the statements and information in the
document are true, accurate, and complete.

R307-415-5e.  Permit Applications:  Insignificant Activities
and Emissions.

An application may not omit information needed to
determine the applicability of, or to impose, any applicable
requirement, or to evaluate the fee amount required under R307-
415-9.  The following lists apply only to operating permit
applications and do not affect the applicability of R307-415 to
a source, do not affect the requirement that a source receive an
approval order under R307-401, and do not relieve a source of
the responsibility to comply with any applicable requirement.

(1)  The following insignificant activities and emission
levels are not required to be included in the permit application.

(a)  Exhaust systems for controlling steam and heat that do
not contain combustion products, except for systems that are
subject to an emission standard under any applicable
requirement.

(b)  Air contaminants that are present in process water or
non-contact cooling water as drawn from the environment or
from municipal sources, or air contaminants that are present in
compressed air or in ambient air, which may contain air
pollution, used for combustion.

(c)  Air conditioning or ventilating systems not designed to
remove air contaminants generated by or released from other
processes or equipment.

(d)  Disturbance of surface areas for purposes of land
development, not including mining operations or the disturbance
of contaminated soil.

(e)  Brazing, soldering, or welding operations.
(f)  Aerosol can usage.
(g)  Road and parking lot paving operations, not including

asphalt, sand and gravel, and cement batch plants.
(h)  Fire training activities that are not conducted at

permanent fire training facilities.
(i)  Landscaping, janitorial, and site housekeeping

activities, including fugitive emissions from landscaping
activities.

(j)  Architectural painting.
(k)  Office emissions, including cleaning, copying, and

restrooms.
(l)  Wet wash aggregate operations that are solely dedicated

to this process.
(m)  Air pollutants that are emitted from personal use by

employees or other persons at the source, such as foods, drugs,
or cosmetics.

(n)  Air pollutants that are emitted by a laboratory at a
facility under the supervision of a technically qualified
individual as defined in 40 CFR 720.3(ee); however, this
exclusion does not apply to specialty chemical production, pilot
plant scale operations, or activities conducted outside the
laboratory.

(o)  Maintenance on petroleum liquid handling equipment
such as pumps, valves, flanges, and similar pipeline devices and
appurtenances when purged and isolated from normal
operations.

(p)  Portable steam cleaning equipment.
(q)  Vents on sanitary sewer lines.
(r)  Vents on tanks containing no volatile air pollutants,

e.g., any petroleum liquid, not containing Hazardous Air
Pollutants, with a Reid Vapor Pressure less than 0.05 psia.

(2)  The following insignificant activities are exempted
because of size or production rate and a list of such insignificant
activities must be included in the application.  The Executive
Secretary may require information to verify that the activity is
insignificant.

(a)  Emergency heating equipment, using coal, wood,
kerosene, fuel oil, natural gas, or LPG for fuel, with a rated
capacity less than 50,000 BTU per hour.

(b)  Individual emissions units having the potential to emit
less than one ton per year per pollutant of PM10 particulate
matter, nitrogen oxides, sulfur dioxide, volatile organic
compounds, or carbon monoxide, unless combined emissions
from similar small emission units located within the same Part
70 source are greater than five tons per year of any one
pollutant.  This does not include emissions units that emit air
contaminants other than PM10 particulate matter, nitrogen
oxides, sulfur dioxide, volatile organic compounds, or carbon
monoxide.

(c)  Petroleum industry flares, not associated with
refineries, combusting natural gas containing no hydrogen
sulfide except in amounts less than 500 parts per million by
weight, and having the potential to emit less than five tons per
year per air contaminant.

(d)  Road sweeping.
(e)  Road salting and sanding.
(f)  Unpaved public and private roads, except unpaved haul

roads located within the boundaries of a stationary source.  A
haul road means any road normally used to transport people,
livestock, product or material by any type of vehicle.

(g)  Non-commercial automotive (car and truck) service
stations dispensing less than 6,750 gal. of gasoline/month

(h)  Hazardous Air Pollutants present at less than 1%
concentration, or 0.1% for a carcinogen, in a mixture used at a
rate of less than 50 tons per year, provided that a National
Emission Standards for Hazardous Air Pollutants standard does
not specify otherwise.

(i)  Fuel-burning equipment, in which combustion takes
place at no greater pressure than one inch of mercury above
ambient pressure, with a rated capacity of less than five million
BTU per hour using no other fuel than natural gas, or LPG or
other mixed gas distributed by a public utility.

(j)  Comfort heating equipment (i.e., boilers, water heaters,
air heaters and steam generators) with a rated capacity of less
than one million BTU per hour if fueled only by fuel oil
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numbers 1 - 6.
(3)  Any person may petition the Board to add an activity

or emission to the list of Insignificant Activities and Emissions
which may be excluded from an operating permit application
under (1) or (2) above upon a change in the rule and approval of
the rule change by EPA.  The petition shall include the
following information:

(a)  A complete description of the activity or emission to be
added to the list.

(b)  A complete description of all air contaminants that may
be emitted by the activity or emission, including emission rate,
air pollution control equipment, and calculations used to
determine emissions.

(c)  An explanation of why the activity or emission should
be exempted from the application requirements for an operating
permit.

(4)  The executive secretary may determine on a case-by-
case basis, insignificant activities and emissions for an
individual Part 70 source that may be excluded from an
application or that must be listed in the application, but do not
require a detailed description.  No activity with the potential to
emit greater than two tons per year of any criteria pollutant, five
tons of a combination of criteria pollutants, 500 pounds of any
hazardous air pollutant or one ton of a combination of hazardous
air pollutants shall be eligible to be determined an insignificant
activity or emission under this subsection (4).

R307-415-6a.  Permit Content:  Standard Requirements.
Each permit issued under R307-415 shall include the

following elements:
(1)  Emission limitations and standards, including those

operational requirements and limitations that assure compliance
with all applicable requirements at the time of permit issuance;

(a)  The permit shall specify and reference the origin of and
authority for each term or condition, and identify any difference
in form as compared to the applicable requirement upon which
the term or condition is based.

(b)  The permit shall state that, where an applicable
requirement is more stringent than an applicable requirement of
regulations promulgated under Title IV of the Act, Acid
Deposition Control, both provisions shall be incorporated into
the permit.

(c)  If the State Implementation Plan allows a determination
of an alternative emission limit at a Part 70 source, equivalent
to that contained in the State Implementation Plan, to be made
in the permit issuance, renewal, or significant modification
process, and the Executive Secretary elects to use such process,
any permit containing such equivalency determination shall
contain provisions to ensure that any resulting emissions limit
has been demonstrated to be quantifiable, accountable,
enforceable, and based on replicable procedures.

(2)  Permit duration.  Except as provided by Section 19-2-
109.1(3), the Executive Secretary shall issue permits for a fixed
term of five years.

(3)  Monitoring and related recordkeeping and reporting
requirements.

(a)  Each permit shall contain the following requirements
with respect to monitoring:

(i)  All monitoring and analysis procedures or test methods

required under applicable monitoring and testing requirements,
including 40 CFR Part 64 and any other procedures and
methods that may be promulgated pursuant to sections 114(a)(3)
or 504(b) of the Act.  If more than one monitoring or testing
requirement applies, the permit may specify a streamlined set of
monitoring or testing provisions provided the specified
monitoring or testing is adequate to assure compliance at least
to the same extent as the monitoring or testing applicable
requirements that are not included in the permit as a result of
such streamlining;

(ii)  Where the applicable requirement does not require
periodic testing or instrumental or noninstrumental monitoring,
which may consist of recordkeeping designed to serve as
monitoring, periodic monitoring sufficient to yield reliable data
from the relevant time period that are representative of the
source's compliance with the permit, as reported pursuant to
(3)(c) below.  Such monitoring requirements shall assure use of
terms, test methods, units, averaging periods, and other
statistical conventions consistent with the applicable
requirement.  Recordkeeping provisions may be sufficient to
meet the requirements of this paragraph;

(iii)  As necessary, requirements concerning the use,
maintenance, and, where appropriate, installation of monitoring
equipment or methods.

(b)  With respect to recordkeeping, the permit shall
incorporate all applicable recordkeeping requirements and
require, where applicable, the following:

(i)  Records of required monitoring information that
include the following:

(A)  The date, place as defined in the permit, and time of
sampling or measurements;

(B)  The dates analyses were performed;
(C)  The company or entity that performed the analyses;
(D)  The analytical techniques or methods used;
(E)  The results of such analyses;
(F)  The operating conditions as existing at the time of

sampling or measurement;
(ii)  Retention of records of all required monitoring data

and support information for a period of at least five years from
the date of the monitoring sample, measurement, report, or
application.  Support information includes all calibration and
maintenance records and all original strip-chart recordings for
continuous monitoring instrumentation, and copies of all reports
required by the permit.

(c)  With respect to reporting, the permit shall incorporate
all applicable reporting requirements and require all of the
following:

(i)  Submittal of reports of any required monitoring every
six months, or more frequently if specified by the underlying
applicable requirement or by the Executive Secretary.  All
instances of deviations from permit requirements must be
clearly identified in such reports.  All required reports must be
certified by a responsible official consistent with R307-415-5d.

(ii)  Prompt reporting of deviations from permit
requirements including those attributable to upset conditions as
defined in the permit, the probable cause of such deviations, and
any corrective actions or preventive measures taken.  The
Executive Secretary shall define "prompt" in relation to the
degree and type of deviation likely to occur and the applicable
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requirements.  Deviations from permit requirements due to
unavoidable breakdowns shall be reported according to the
unavoidable breakdown provisions of R307-107.  The Executive
Secretary may establish more stringent reporting deadlines if
required by the applicable requirement.

(d)  Claims of confidentiality shall be governed by Section
19-1-306.

(4)  Acid Rain Allowances.  For Title IV affected sources,
a permit condition prohibiting emissions exceeding any
allowances that the source lawfully holds under Title IV of the
Act or the regulations promulgated thereunder.

(a)  No permit revision shall be required for increases in
emissions that are authorized by allowances acquired pursuant
to the Acid Rain Program, provided that such increases do not
require a permit revision under any other applicable
requirement.

(b)  No limit shall be placed on the number of allowances
held by the source.  The source may not, however, use
allowances as a defense to noncompliance with any other
applicable requirement.

(c)  Any such allowance shall be accounted for according
to the procedures established in regulations promulgated under
Title IV of the Act.

(5)  A severability clause to ensure the continued validity
of the various permit requirements in the event of a challenge to
any portions of the permit.

(6)  Standard provisions stating the following:
(a)  The permittee must comply with all conditions of the

operating permit.  Any permit noncompliance constitutes a
violation of the Air Conservation Act and is grounds for any of
the following:  enforcement action; permit termination;
revocation and reissuance; modification; denial of a permit
renewal application.

(b)  Need to halt or reduce activity not a defense.  It shall
not be a defense for a permittee in an enforcement action that it
would have been necessary to halt or reduce the permitted
activity in order to maintain compliance with the conditions of
this permit.

(c)  The permit may be modified, revoked, reopened, and
reissued, or terminated for cause.  The filing of a request by the
permittee for a permit modification, revocation and reissuance,
or termination, or of a notification of planned changes or
anticipated noncompliance does not stay any permit condition,
except as provided under R307-415-7f(1) for minor permit
modifications.

(d)  The permit does not convey any property rights of any
sort, or any exclusive privilege.

(e) The permittee shall furnish to the Executive Secretary,
within a reasonable time, any information that the Executive
Secretary may request in writing to determine whether cause
exists for modifying, revoking and reissuing, or terminating the
permit or to determine compliance with the permit.  Upon
request, the permittee shall also furnish to the Executive
Secretary copies of records required to be kept by the permit or,
for information claimed to be confidential, the permittee may
furnish such records directly to EPA along with a claim of
confidentiality.

(7)  Emission fee.  A provision to ensure that a Part 70
source pays fees to the Executive Secretary consistent with

R307-415-9.
(8)  Emissions trading.  A provision stating that no permit

revision shall be required, under any approved economic
incentives, marketable permits, emissions trading and other
similar programs or processes for changes that are provided for
in the permit.

(9)  Alternate operating scenarios.  Terms and conditions
for reasonably anticipated operating scenarios identified by the
source in its application as approved by the Executive Secretary.
Such terms and conditions:

(a)  Shall require the source, contemporaneously with
making a change from one operating scenario to another, to
record in a log at the permitted facility a record of the scenario
under which it is operating;

(b)  Shall extend the permit shield to all terms and
conditions under each such operating scenario; and

(c)  Must ensure that the terms and conditions of each such
alternative scenario meet all applicable requirements and the
requirements of R307-415.

(10)  Emissions trading.  Terms and conditions, if the
permit applicant requests them, for the trading of emissions
increases and decreases in the permitted facility, to the extent
that the applicable requirements provide for trading such
increases and decreases without a case-by-case approval of each
emissions trade.  Such terms and conditions:

(a)  Shall include all terms required under R307-415-6a
and 6c to determine compliance;

(b)  Shall extend the permit shield to all terms and
conditions that allow such increases and decreases in emissions;
and

(c)  Must meet all applicable requirements and
requirements of R307-415.

R307-415-6b.  Permit Content:  Federally-Enforceable
Requirements.

(1)  All terms and conditions in an operating permit,
including any provisions designed to limit a source's potential
to emit, are enforceable by EPA and citizens under the Act.

(2)  Notwithstanding (1) above, applicable requirements
that are not required by the Act or implementing federal
regulations shall be included in the permit but shall be
specifically designated as being not federally enforceable under
the Act and shall be designated as "state requirements."  Terms
and conditions so designated are not subject to the requirements
of R307-415-7a through 7i and R307-415-8 that apply to permit
review by EPA and affected states.  The Executive Secretary
shall determine which conditions are "state requirements" in
each operating permit.

R307-415-6c.  Permit Content:  Compliance Requirements.
All operating permits shall contain all of the following

elements with respect to compliance:
(1)  Consistent with R307-415-6a(3), compliance

certification, testing, monitoring, reporting, and recordkeeping
requirements sufficient to assure compliance with the terms and
conditions of the permit.  Any document, including any report,
required by an operating permit shall contain a certification by
a responsible official that meets the requirements of R307-415-
5d;
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(2)  Inspection and entry requirements that require that,
upon presentation of credentials and other documents as may be
required by law, the permittee shall allow the Executive
Secretary or an authorized representative to perform any of the
following:

(a)  Enter upon the permittee's premises where a Part 70
source is located or emissions-related activity is conducted, or
where records must be kept under the conditions of the permit;

(b)  Have access to and copy, at reasonable times, any
records that must be kept under the conditions of the permit;

(c)  Inspect at reasonable times any facilities, equipment
(including monitoring and air pollution control equipment),
practices, or operations regulated or required under the permit;

(d)  Sample or monitor at reasonable times substances or
parameters for the purpose of assuring compliance with the
permit or applicable requirements;

(e)  Claims of confidentiality on the information obtained
during an inspection shall be made pursuant to Section 19-1-
306;

(3)  A schedule of compliance consistent with R307-415-
5c(8);

(4)  Progress reports consistent with an applicable schedule
of compliance and R307-415-5c(8) to be submitted
semiannually, or at a more frequent period if specified in the
applicable requirement or by the Executive Secretary.  Such
progress reports shall contain all of the following:

(a)  Dates for achieving the activities, milestones, or
compliance required in the schedule of compliance, and dates
when such activities, milestones or compliance were achieved;

(b)  An explanation of why any dates in the schedule of
compliance were not or will not be met, and any preventive or
corrective measures adopted;

(5)  Requirements for compliance certification with terms
and conditions contained in the permit, including emission
limitations, standards, or work practices.  Permits shall include
all of the following:

(a)  Annual submission of compliance certification, or more
frequently if specified in the applicable requirement or by the
Executive Secretary;

(b)  In accordance with R307-415-6a(3), a means for
monitoring the compliance of the source with its emissions
limitations, standards, and work practices;

(c)  A requirement that the compliance certification include
all of the following (provided that the identification of
applicable information may reference the permit or previous
reports, as applicable):

(i)  The identification of each term or condition of the
permit that is the basis of the certification;

(ii)  The identification of the methods or other means used
by the owner or operator for determining the compliance status
with each term and condition during the certification period, and
whether such methods or other means provide continuous or
intermittent data.  Such methods and other means shall include,
at a minimum, the methods and means required under R307-
415-6a(3).  If necessary, the owner or operator also shall
identify any other material information that must be included in
the certification to comply with section 113(c)(2) of the Act,
which prohibits knowingly making a false certification or
omitting material information;

(iii)  The status of compliance with the terms and
conditions of the permit for the period covered by the
certification, based on the method or means designated in (ii)
above.  The certification shall identify each deviation and take
it into account in the compliance certification.  The certification
shall also identify as possible exceptions to compliance any
periods during which compliance is required and in which an
excursion or exceedance as defined under 40 CFR Part 64
occurred; and

(iv)  Such other facts as the executive secretary may require
to determine the compliance status of the source;

(d)  A requirement that all compliance certifications be
submitted to the EPA as well as to the Executive Secretary;

(e)  Such additional requirements as may be specified
pursuant to Section 114(a)(3) of the Act, Enhanced Monitoring
and Compliance Certification, and Section 504(b) of the Act,
Monitoring and Analysis;

(6)  Such other provisions as the Executive Secretary may
require.

R307-415-6d.  Permit Content:  General Permits.
(1)  The Executive Secretary may, after notice and

opportunity for public participation provided under R307-415-
7i, issue a general permit covering numerous similar sources.
Any general permit shall comply with all requirements
applicable to other operating permits and shall identify criteria
by which sources may qualify for the general permit.  To
sources that qualify, the Executive Secretary shall grant the
conditions and terms of the general permit.  Notwithstanding the
permit shield, the source shall be subject to enforcement action
for operation without an operating permit if the source is later
determined not to qualify for the conditions and terms of the
general permit.  General permits shall not be issued for Title IV
affected sources under the Acid Rain Program unless otherwise
provided in regulations promulgated under Title IV of the Act.

(2)  Part 70 sources that would qualify for a general permit
must apply to the Executive Secretary for coverage under the
terms of the general permit or must apply for an operating
permit consistent with R307-415-5a through 5e.  The Executive
Secretary may, in the general permit, provide for applications
which deviate from the requirements of R307-415-5a through
5e, provided that such applications meet the requirements of
Title V of the Act, and include all information necessary to
determine qualification for, and to assure compliance with, the
general permit.  Without repeating the public participation
procedures required under R307-415-7i, the Executive Secretary
may grant a source's request for authorization to operate under
a general permit, but such a grant to a qualified source shall not
be a final permit action until the requirements of R307-415-5a
through 5e have been met.

R307-415-6e.  Permit Content:  Temporary Sources.
The owner or operator of a permitted source may

temporarily relocate the source for a period not to exceed that
allowed by R307-401-7.  A permit modification is required to
relocate the source for a period longer than that allowed by
R307-401-7.  No Title IV affected source may be permitted as
a temporary source.  Permits for temporary sources shall include
all of the following:
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(1)  Conditions that will assure compliance with all
applicable requirements at all authorized locations;

(2)  Requirements that the owner or operator receive
approval to relocate under R307-401-7 before operating at the
new location;

(3)  Conditions that assure compliance with all other
provisions of R307-415.

R307-415-6f.  Permit Content:  Permit Shield.
(1)  Except as provided in R307-415, the Executive

Secretary shall include in each operating permit a permit shield
provision stating that compliance with the conditions of the
permit shall be deemed compliance with any applicable
requirements as of the date of permit issuance, provided that:

(a)  Such applicable requirements are included and are
specifically identified in the permit; or

(b)  The Executive Secretary, in acting on the permit
application or revision, determines in writing that other
requirements specifically identified are not applicable to the
source, and the permit includes the determination or a concise
summary thereof.

(2)  An operating permit that does not expressly state that
a permit shield exists shall be presumed not to provide such a
shield.

(3)  Nothing in this paragraph or in any operating permit
shall alter or affect any of the following:

(a)  The emergency provisions of Section 19-1-202 and
Section 19-2-112, and the provisions of Section 303 of the Act,
Emergency Orders, including the authority of the Administrator
under that Section;

(b)  The liability of an owner or operator of a source for
any violation of applicable requirements under Section 19-2-
107(2)(g) and Section 19-2-110 prior to or at the time of permit
issuance;

(c)  The applicable requirements of the Acid Rain Program,
consistent with Section 408(a) of the Act;

(d)  The ability of the Executive Secretary to obtain
information from a source under Section 19-2-120, and the
ability of EPA to obtain information from a source under
Section 114 of the Act, Inspection, Monitoring, and Entry.

R307-415-6g.  Permit Content:  Emergency Provision.
(1)  Emergency.  An "emergency" is any situation arising

from sudden and reasonably unforeseeable events beyond the
control of the source, including acts of God, which situation
requires immediate corrective action to restore normal
operation, and that causes the source to exceed a technology-
based emission limitation under the permit, due to unavoidable
increases in emissions attributable to the emergency.  An
emergency shall not include noncompliance to the extent caused
by improperly designed equipment, lack of preventative
maintenance, careless or improper operation, or operator error.

(2)  Effect of an emergency.  An emergency constitutes an
affirmative defense to an action brought for noncompliance with
such technology-based emission limitations if the conditions of
(3) below are met.

(3)  The affirmative defense of emergency shall be
demonstrated through properly signed, contemporaneous
operating logs, or other relevant evidence that:

(a)  An emergency occurred and that the permittee can
identify the causes of the emergency;

(b)  The permitted facility was at the time being properly
operated;

(c)  During the period of the emergency the permittee took
all reasonable steps to minimize levels of emissions that
exceeded the emission standards, or other requirements in the
permit; and

(d)  The permittee submitted notice of the emergency to the
Executive Secretary within two working days of the time when
emission limitations were exceeded due to the emergency.  This
notice fulfills the requirement of R307-415-6a(3)(c)(ii).  This
notice must contain a description of the emergency, any steps
taken to mitigate emissions, and corrective actions taken.

(4)  In any enforcement proceeding, the permittee seeking
to establish the occurrence of an emergency has the burden of
proof.

(5)  This provision is in addition to any emergency or upset
provision contained in any applicable requirement.

R307-415-7a.  Permit Issuance:  Action on Application.
(1)  A permit, permit modification, or renewal may be

issued only if all of the following conditions have been met:
(a)  The Executive Secretary has received a complete

application for a permit, permit modification, or permit renewal,
except that a complete application need not be received before
issuance of a general permit;

(b)  Except for modifications qualifying for minor permit
modification procedures under R307-415-7f(1)and (2), the
Executive Secretary has complied with the requirements for
public participation under R307-415-7i;

(c)  The Executive Secretary has complied with the
requirements for notifying and responding to affected States
under R307-415-8(2);

(d)  The conditions of the permit provide for compliance
with all applicable requirements and the requirements of R307-
415;

(e)  EPA has received a copy of the proposed permit and
any notices required under R307-415-8(1) and (2), and has not
objected to issuance of the permit under R307-415-8(3) within
the time period specified therein.

(2)  Except as provided under the initial transition plan
provided for under R307-415-5a(3) or under regulations
promulgated under Title IV of the Act for the permitting of Title
IV affected sources under the Acid Rain Program, the Executive
Secretary shall take final action on each permit application,
including a request for permit modification or renewal, within
18 months after receiving a complete application.

(3)  The Executive Secretary shall promptly provide notice
to the applicant of whether the application is complete.  Unless
the Executive Secretary requests additional information or
otherwise notifies the applicant of incompleteness within 60
days of receipt of an application, the application shall be
deemed complete.  A completeness determination shall not be
required for minor permit modifications.

(4)  The Executive Secretary shall provide a statement that
sets forth the legal and factual basis for the draft permit
conditions, including references to the applicable statutory or
regulatory provisions.  The Executive Secretary shall send this
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statement to EPA and to any other person who requests it.
(5)  The submittal of a complete application shall not affect

the requirement that any source have an approval order under
R307-401.

R307-415-7b.  Permit Issuance:  Requirement for a Permit.
(1)  Except as provided in R307-415-7d and R307-415-

7f(1)(f)and 7f(2)(e), no Part 70 source may operate after the
time that it is required to submit a timely and complete
application, except in compliance with a permit issued under
these rules.

(2)  Application shield.  If a Part 70 source submits a
timely and complete application for permit issuance, including
for renewal, the source's failure to have an operating permit is
not a violation of R307-415 until the Executive Secretary takes
final action on the permit application.  This protection shall
cease to apply if, subsequent to the completeness determination
made pursuant to R307-415-7a(3), and as required by R307-
415-5a(2), the applicant fails to submit by the deadline specified
in writing by the Executive Secretary any additional information
identified as being needed to process the application.

R307-415-7c.  Permit Renewal and Expiration.
(1)  Permits being renewed are subject to the same

procedural requirements, including those for public
participation, affected State and EPA review, that apply to initial
permit issuance.

(2)  Permit expiration terminates the source's right to
operate unless a timely and complete renewal application has
been submitted consistent with R307-415-7b and R307-415-
5a(1)(c).

(3)  If a timely and complete renewal application is
submitted consistent with R307-415-7b and R307-415-
5a(1)(c)and the Executive Secretary fails to issue or deny the
renewal permit before the end of the term of the previous permit,
then all of the terms and conditions of the permit, including the
permit shield, shall remain in effect until renewal or denial.

R307-415-7d.  Permit Revision:  Changes That Do Not
Require a Revision.

(1)  Operational Flexibility.
(a)  A Part 70 source may make changes that contravene an

express permit term if all of the following conditions have been
met:

(i)  The source has obtained an approval order, or has met
the exemption requirements under R307-402;

(ii)  The change would not violate any applicable
requirements or contravene any federally enforceable permit
terms and conditions for monitoring, including test methods,
recordkeeping, reporting, or compliance certification
requirements;

(iii)  The changes are not modifications under any
provision of Title I of the Act; and the changes do not exceed
the emissions allowable under the permit, whether expressed
therein as a rate of emissions or in terms of total emissions.

(iv)  For each such change, the source shall provide written
notice to the Executive Secretary and send a copy of the notice
to EPA at least seven days before implementing the proposed
change.  The seven-day requirement may be waived by the

Executive Secretary in the case of an emergency.  The written
notification shall include a brief description of the change
within the permitted facility, the date on which the change will
occur, any change in emissions, and any permit term or
condition that is no longer applicable as a result of the change.
The permit shield shall not apply to these changes. The source,
the EPA, and the Executive Secretary shall attach each such
notice to their copy of the relevant permit.

(b)  Emission trading under the State Implementation Plan.
Permitted sources may trade increases and decreases in
emissions in the permitted facility, where the State
Implementation Plan provides for such emissions trades,
without requiring a permit revision provided the change is not
a modification under any provision of Title I of the Act, the
change does not exceed the emissions allowable under the
permit, and the source notifies the Executive Secretary and the
EPA at least seven days in advance of the trade.  This provision
is available in those cases where the permit does not already
provide for such emissions trading.

(i)  The written notification required above shall include
such information as may be required by the provision in the
State Implementation Plan authorizing the emissions trade,
including at a minimum, when the proposed change will occur,
a description of each such change, any change in emissions, the
permit requirements with which the source will comply using
the emissions trading provisions of the State Implementation
Plan, and the pollutants emitted subject to the emissions trade.
The notice shall also refer to the provisions with which the
source will comply in the State Implementation Plan and that
provide for the emissions trade.

(ii)  The permit shield shall not extend to any change made
under this paragraph.  Compliance with the permit requirements
that the source will meet using the emissions trade shall be
determined according to requirements of the State
Implementation Plan authorizing the emissions trade.

(c)  If a permit applicant requests it, the Executive
Secretary shall issue permits that contain terms and conditions,
including all terms required under R307-415-6a and 6c to
determine compliance, allowing for the trading of emissions
increases and decreases in the permitted facility solely for the
purpose of complying with a federally-enforceable emissions
cap that is established in the permit independent of otherwise
applicable requirements.  Such changes in emissions shall not
be allowed if the change is a modification under any provision
of Title I of the Act or the change would exceed the emissions
allowable under the permit.  The permit applicant shall include
in its application proposed replicable procedures and permit
terms that ensure the emissions trades are quantifiable and
enforceable.  The Executive Secretary shall not include in the
emissions trading provisions any emissions units for which
emissions are not quantifiable or for which there are no
replicable procedures to enforce the emissions trades.  The
permit shall also require compliance with all applicable
requirements, and shall require the source to notify the
Executive Secretary and the EPA in writing at least seven days
before making the emission trade.

(i)  The written notification shall state when the change
will occur and shall describe the changes in emissions that will
result and how these increases and decreases in emissions will
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comply with the terms and conditions of the permit.
(ii)  The permit shield shall extend to terms and conditions

that allow such increases and decreases in emissions.
(2)  Off-permit changes.  A Part 70 source may make

changes that are not addressed or prohibited by the permit
without a permit revision, unless such changes are subject to any
requirements under Title IV of the Act or are modifications
under any provision of Title I of the Act.

(a)  Each such change shall meet all applicable
requirements and shall not violate any existing permit term or
condition.

(b)  Sources must provide contemporaneous written notice
to the Executive Secretary and EPA of each such change, except
for changes that qualify as insignificant under R307-415-5e.
Such written notice shall describe each such change, including
the date, any change in emissions, pollutants emitted, and any
applicable requirements that would apply as a result of the
change.

(c)  The change shall not qualify for the permit shield.
(d)  The permittee shall keep a record describing changes

made at the source that result in emissions of a regulated air
pollutant subject to an applicable requirement, but not otherwise
regulated under the permit, and the emissions resulting from
those changes.

(e)  The off-permit provisions do not affect the requirement
for a source to obtain an approval order under R307-401.

R307-415-7e.  Permit Revision:  Administrative
Amendments.

(1)  An "administrative permit amendment" is a permit
revision that:

(a)  Corrects typographical errors;
(b)  Identifies a change in the name, address, or phone

number of any person identified in the permit, or provides a
similar minor administrative change at the source;

(c)  Requires more frequent monitoring or reporting by the
permittee;

(d)  Allows for a change in ownership or operational
control of a source where the Executive Secretary determines
that no other change in the permit is necessary, provided that a
written agreement containing a specific date for transfer of
permit responsibility, coverage, and liability between the current
and new permittee has been submitted to the Executive
Secretary;

(e)  Incorporates into the operating permit the requirements
from an approval order issued under R307-401, provided that
the procedures for issuing the approval order were substantially
equivalent to the permit issuance or modification procedures of
R307-415-7a through 7i and R307-415-8, and compliance
requirements are substantially equivalent to those contained in
R307-415-6a through 6g;

(2)  Administrative permit amendments for purposes of the
acid rain portion of the permit shall be governed by regulations
promulgated under Title IV of the Act.

(3)  Administrative permit amendment procedures.  An
administrative permit amendment may be made by the Executive
Secretary consistent with the following:

(a)  The Executive Secretary shall take no more than 60
days from receipt of a request for an administrative permit

amendment to take final action on such request, and may
incorporate such changes without providing notice to the public
or affected States provided that the Executive Secretary
designates any such permit revisions as having been made
pursuant to this paragraph.  The Executive Secretary shall take
final action on a request for a change in ownership or
operational control of a source under (1)(d) above within 30
days of receipt of a request.

(b)  The Executive Secretary shall submit a copy of the
revised permit to EPA.

(c)  The source may implement the changes addressed in
the request for an administrative amendment immediately upon
submittal of the request.

(4)  The Executive Secretary shall, upon taking final action
granting a request for an administrative permit amendment,
allow coverage by the permit shield for administrative permit
amendments made pursuant to (1)(e) above which meet the
relevant requirements of R307-415-6a through 6g, 7 and 8 for
significant permit modifications.

R307-415-7f.  Permit Revision:  Modification.
The permit modification procedures described in R307-

415-7f shall not affect the requirement that a source obtain an
approval order under R307-401 before constructing or
modifying a source of air pollution.  A modification not subject
to the requirements of R307-401 shall not require an approval
order in addition to the permit modification as described in this
section.  A permit modification is any revision to an operating
permit that cannot be accomplished under the program's
provisions for administrative permit amendments under R307-
415-7e.  Any permit modification for purposes of the acid rain
portion of the permit shall be governed by regulations
promulgated under Title IV of the Act.

(1)  Minor permit modification procedures.
(a)  Criteria.  Minor permit modification procedures may

be used only for those permit modifications that:
(i)  Do not violate any applicable requirement or require an

approval order under R307-401;
(ii)  Do not involve significant changes to existing

monitoring, reporting, or recordkeeping requirements in the
permit;

(iii)  Do not require or change a case-by-case determination
of an emission limitation or other standard, or a source-specific
determination for temporary sources of ambient impacts, or a
visibility or increment analysis;

(iv)  Do not seek to establish or change a permit term or
condition for which there is no corresponding underlying
applicable requirement and that the source has assumed to avoid
an applicable requirement to which the source would otherwise
be subject.  Such term or condition would include a federally
enforceable emissions cap assumed to avoid classification as a
modification under any provision of Title I or an alternative
emissions limit approved pursuant to regulations promulgated
under Section 112(i)(5) of the Act, Early Reduction; and

(v)  Are not modifications under any provision of Title I of
the Act.

(b)  Notwithstanding (1)(a)above and (2)(a) below, minor
permit modification procedures may be used for permit
modifications involving the use of economic incentives,
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marketable permits, emissions trading, and other similar
approaches, to the extent that such minor permit modification
procedures are explicitly provided for in the State
Implementation Plan or an applicable requirement.

(c)  Application.  An application requesting the use of
minor permit modification procedures shall meet the
requirements of R307-415-5c and shall include all of the
following:

(i)  A description of the change, the emissions resulting
from the change, and any new applicable requirements that will
apply if the change occurs;

(ii)  The source's suggested draft permit;
(iii)  Certification by a responsible official, consistent with

R307-415-5d, that the proposed modification meets the criteria
for use of minor permit modification procedures and a request
that such procedures be used;

(iv)  Completed forms for the Executive Secretary to use to
notify EPA and affected States as required under R307-415-8.

(d)  EPA and affected State notification.  Within five
working days of receipt of a complete permit modification
application, the Executive Secretary shall notify EPA and
affected States of the requested permit modification.  The
Executive Secretary promptly shall send any notice required
under R307-415-8(2)(b) to EPA.

(e)  Timetable for issuance.  The Executive Secretary may
not issue a final permit modification until after EPA's 45-day
review period or until EPA has notified the Executive Secretary
that EPA will not object to issuance of the permit modification,
whichever is first.  Within 90 days of the Executive Secretary's
receipt of an application under minor permit modification
procedures or 15 days after the end of EPA's 45-day review
period under R307-415-8(3), whichever is later, the Executive
Secretary shall:

(i)  Issue the permit modification as proposed;
(ii)  Deny the permit modification application;
(iii)  Determine that the requested modification does not

meet the minor permit modification criteria and should be
reviewed under the significant modification procedures; or

(iv)  Revise the draft permit modification and transmit to
EPA the new proposed permit modification as required by
R307-415-8(1).

(f)  Source's ability to make change.  A Part 70 source may
make the change proposed in its minor permit modification
application immediately after it files such application if the
source has received an approval order under R307-401 or has
met the approval order exemption requirements under R307-
413-1 through 6.  After the source makes the change allowed by
the preceding sentence, and until the Executive Secretary takes
any of the actions specified in (1)(e)(i) through (iii) above, the
source must comply with both the applicable requirements
governing the change and the proposed permit terms and
conditions.  During this time period, the source need not comply
with the existing permit terms and conditions it seeks to modify.
However, if the source fails to comply with its proposed permit
terms and conditions during this time period, the existing permit
terms and conditions it seeks to modify may be enforced against
it.

(g)  Permit shield.  The permit shield under R307-415-6f
shall not extend to minor permit modifications.

(2)  Group processing of minor permit modifications.
Consistent with this paragraph, the Executive Secretary may
modify the procedure outlined in (1) above to process groups of
a source's applications for certain modifications eligible for
minor permit modification processing.

(a)  Criteria.  Group processing of modifications may be
used only for those permit modifications:

(i)  That meet the criteria for minor permit modification
procedures under (1)(a) above; and

(ii)  That collectively are below the following threshold
level:  10 percent of the emissions allowed by the permit for the
emissions unit for which the change is requested, 20 percent of
the applicable definition of major source in R307-415-3, or five
tons per year, whichever is least.

(b)  Application.  An application requesting the use of
group processing procedures shall meet the requirements of
R307-415-5c and shall include the following:

(i)  A description of the change, the emissions resulting
from the change, and any new applicable requirements that will
apply if the change occurs.

(ii)  The source's suggested draft permit.
(iii)  Certification by a responsible official, consistent with

R307-415-5d, that the proposed modification meets the criteria
for use of group processing procedures and a request that such
procedures be used.

(iv)  A list of the source's other pending applications
awaiting group processing, and a determination of whether the
requested modification, aggregated with these other
applications, equals or exceeds the threshold set under R307-
415-7e(2)(a)(ii).

(v)  Certification, consistent with R307-415-5d, that the
source has notified EPA of the proposed modification.  Such
notification need only contain a brief description of the
requested modification.

(vi)  Completed forms for the Executive Secretary to use to
notify EPA and affected States as required under R307-415-8.

(c)  EPA and affected State notification.  On a quarterly
basis or within five business days of receipt of an application
demonstrating that the aggregate of a source's pending
applications equals or exceeds the threshold level set under
(2)(a)(ii) above, whichever is earlier, the Executive Secretary
shall notify EPA and affected States of the requested permit
modifications.  The Executive Secretary shall send any notice
required under R307-415-8(2)(b)to EPA.

(d)  Timetable for issuance.  The provisions of (1)(e) above
shall apply to modifications eligible for group processing,
except that the Executive Secretary shall take one of the actions
specified in (1)(e)(i) through (iv) above within 180 days of
receipt of the application or 15 days after the end of EPA's 45-
day review period under R307-415-8(3), whichever is later.

(e)  Source's ability to make change.  The provisions of
(1)(f) above shall apply to modifications eligible for group
processing.

(f)  Permit shield.  The provisions of (1)(g) above shall also
apply to modifications eligible for group processing.

(3)  Significant modification procedures.
(a)  Criteria.  Significant modification procedures shall be

used for applications requesting permit modifications that do
not qualify as minor permit modifications or as administrative
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amendments.  Every significant change in existing monitoring
permit terms or conditions and every relaxation of reporting or
recordkeeping permit terms or conditions shall be considered
significant.  Nothing herein shall be construed to preclude the
permittee from making changes consistent with R307-415 that
would render existing permit compliance terms and conditions
irrelevant.

(b)  Significant permit modifications shall meet all
requirements of R307-415, including those for applications,
public participation, review by affected States, and review by
EPA, as they apply to permit issuance and permit renewal.  The
Executive Secretary shall complete review on the majority of
significant permit modifications within nine months after receipt
of a complete application.

R307-415-7g.  Permit Revision:  Reopening for Cause.
(1)  Each issued permit shall include provisions specifying

the conditions under which the permit will be reopened prior to
the expiration of the permit.  A permit shall be reopened and
revised under any of the following circumstances:

(a)  New applicable requirements become applicable to a
major Part 70 source with a remaining permit term of three or
more years.  Such a reopening shall be completed not later than
18 months after promulgation of the applicable requirement.  No
such reopening is required if the effective date of the
requirement is later than the date on which the permit is due to
expire, unless the terms and conditions of the permit have been
extended pursuant to R307-415-7c(3).

(b)  Additional requirements, including excess emissions
requirements, become applicable to an Title IV affected source
under the Acid Rain Program.  Upon approval by EPA, excess
emissions offset plans shall be deemed to be incorporated into
the permit.

(c)  The Executive Secretary or EPA determines that the
permit contains a material mistake or that inaccurate statements
were made in establishing the emissions standards or other terms
or conditions of the permit.

(d)  EPA or the Executive Secretary determines that the
permit must be revised or revoked to assure compliance with the
applicable requirements.

(e)  Additional applicable requirements are to become
effective before the renewal date of the permit and are in conflict
with existing permit conditions.

(2)  Proceedings to reopen and issue a permit shall follow
the same procedures as apply to initial permit issuance and shall
affect only those parts of the permit for which cause to reopen
exists.  Such reopening shall be made as expeditiously as
practicable.

(3)  Reopenings under (1) above shall not be initiated
before a notice of such intent is provided to the Part 70 source
by the Executive Secretary at least 30 days in advance of the
date that the permit is to be reopened, except that the Executive
Secretary may provide a shorter time period in the case of an
emergency.

R307-415-7h.  Permit Revision:  Reopenings for Cause by
EPA.

The Executive Secretary shall, within 90 days after receipt
of notification that EPA finds that cause exists to terminate,

modify or revoke and reissue a permit, forward to EPA a
proposed determination of termination, modification, or
revocation and reissuance, as appropriate.  The Executive
Secretary may request a 90-day extension if a new or revised
permit application is necessary or if the Executive Secretary
determines that the permittee must submit additional
information.

R307-415-7i.  Public Participation.
The Executive Secretary shall provide for public notice,

comment and an opportunity for a hearing on initial permit
issuance, significant modifications, reopenings for cause, and
renewals, including the following procedures:

(1)  Notice shall be given:  by publication in a newspaper
of general circulation in the area where the source is located; to
persons on a mailing list developed by the Executive Secretary,
including those who request in writing to be on the list; and by
other means if necessary to assure adequate notice to the
affected public.

(2)  The notice shall identify the Part 70 source; the name
and address of the permittee; the name and address of the
Executive Secretary; the activity or activities involved in the
permit action; the emissions change involved in any permit
modification; the name, address, and telephone number of a
person from whom interested persons may obtain additional
information, including copies of the permit draft, the
application, all relevant supporting materials, including any
compliance plan or compliance and monitoring certification,
and all other materials available to the Executive Secretary that
are relevant to the permit decision; a brief description of the
comment procedures; and the time and place of any hearing that
may be held, including a statement of procedures to request a
hearing, unless a hearing has already been scheduled.

(3)  The Executive Secretary shall provide such notice and
opportunity for participation by affected States as is provided
for by R307-415-8.

(4) Timing.  The Executive Secretary shall provide at least
30 days for public comment and shall give notice of any public
hearing at least 30 days in advance of the hearing.

(5)  The Executive Secretary shall keep a record of the
commenters and also of the issues raised during the public
participation process, and such records shall be available to the
public and to EPA.

R307-415-8.  Permit Review by EPA and Affected States.
(1)  Transmission of information to EPA.
(a)  The Executive Secretary shall provide to EPA a copy

of each permit application, including any application for permit
modification, each proposed permit, and each final operating
permit, unless the Administrator has waived this requirement for
a category of sources, including any class, type, or size within
such category.  The applicant may be required by the Executive
Secretary to provide a copy of the permit application, including
the compliance plan, directly to EPA.  Upon agreement with
EPA, the Executive Secretary may submit to EPA a permit
application summary form and any relevant portion of the
permit application and compliance plan, in place of the
complete permit application and compliance plan.  To the extent
practicable, the preceding information shall be provided in
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computer-readable format compatible with EPA's national
database management system.

(b)  The Executive Secretary shall keep for five years such
records and submit to EPA such information as EPA may
reasonably require to ascertain whether the Operating Permit
Program complies with the requirements of the Act or of 40
CFR Part 70.

(2)  Review by affected States.
(a)  The Executive Secretary shall give notice of each draft

permit to any affected State on or before the time that the
Executive Secretary provides this notice to the public under
R307-415-7i, except to the extent R307-415-7f(1) or (2)
requires the timing to be different, unless the Administrator has
waived this requirement for a category of sources, including any
class, type, or size within such category.

(b)  The Executive Secretary, as part of the submittal of the
proposed permit to EPA, or as soon as possible after the
submittal for minor permit modification procedures allowed
under R307-415-7f(1) or (2), shall notify EPA and any affected
State in writing of any refusal by the Executive Secretary to
accept all recommendations for the proposed permit that the
affected State submitted during the public or affected State
review period.  The notice shall include the Executive
Secretary's reasons for not accepting any such recommendation.
The Executive Secretary is not required to accept
recommendations that are not based on applicable requirements
or the requirements of R307-415.

(3)  EPA objection.  If EPA objects to the issuance of a
permit in writing within 45 days of receipt of the proposed
permit and all necessary supporting information, then the
Executive Secretary shall not issue the permit.  If the Executive
Secretary fails, within 90 days after the date of an objection by
EPA, to revise and submit a proposed permit in response to the
objection, EPA may issue or deny the permit in accordance with
the requirements of the Federal program promulgated under
Title V of the Act.

(4)  Public petitions to EPA.  If EPA does not object in
writing under R307-415-8(3), any person may petition EPA
under the provisions of 40 CFR 70.8(d) within 60 days after the
expiration of EPA's 45-day review period to make such
objection.  If EPA objects to the permit as a result of a petition,
the Executive Secretary shall not issue the permit until EPA's
objection has been resolved, except that a petition for review
does not stay the effectiveness of a permit or its requirements if
the permit was issued after the end of the 45-day review period
and prior to an EPA objection.  If the Executive Secretary has
issued a permit prior to receipt of an EPA objection under this
paragraph, EPA may modify, terminate, or revoke such permit,
consistent with the procedures in 40 CFR 70.7(g) except in
unusual circumstances, and the Executive Secretary may
thereafter issue only a revised permit that satisfies EPA's
objection.  In any case, the source will not be in violation of the
requirement to have submitted a timely and complete
application.

(5)  Prohibition on default issuance.  The Executive
Secretary shall not issue an operating permit, including a permit
renewal or modification, until affected States and EPA have had
an opportunity to review the proposed permit as required under
this Section.

R307-415-9.  Fees for Operating Permits.
(1)  Definitions.  The following definition applies only to

R307-415-9:  "Allowable emissions" are emissions based on the
potential to emit stated by the Executive Secretary in an
approval order, the State Implementation Plan or an operating
permit.

(2)  Applicability.  As authorized by Section 19-2-109.1,
all Part 70 sources must pay an annual fee, based on annual
emissions of all chargeable pollutants.

(a)  Any Title IV affected source that has been designated
as a "Phase I Unit" in a substitution plan approved by the
Administrator under 40 CFR Section 72.41 shall be exempted
from the requirement to pay an emission fee from January 1,
1995 to December 31, 1999.

(3)  Calculation of Annual Emission Fee for a Part 70
Source.

(a)  The emission fee shall be calculated for all chargeable
pollutants emitted from a Part 70 source, even if only one unit
or one chargeable pollutant triggers the applicability of R307-
415 to the source.

(i)  Fugitive emissions and fugitive dust shall be counted
when determining the emission fee for a Part 70 source.

(ii)  An emission fee shall not be charged for emissions of
any amount of a chargeable pollutant if the emissions are
already accounted for within the emissions of another
chargeable pollutant.

(iii)  An emission fee shall not be charged for emissions of
any one chargeable pollutant from any one Part 70 source in
excess of 4,000 tons per year.

(iv)  Emissions resulting directly from an internal
combustion engine for transportation purposes or from a non-
road vehicle shall not be counted when calculating chargeable
emissions for a Part 70 source.

(b)  The emission fee for an existing source prior to the
issuance of an operating permit, shall be based on the most
recent emission inventory available unless a Part 70 source
elected, prior to July 1, 1992, to base the fee for one or more
pollutants on allowable emissions established in an approval
order or the State Implementation Plan.

(c)  The emission fee after the issuance or renewal of an
operating permit shall be based on the most recent emission
inventory available unless a Part 70 source elects, prior to the
issuance or renewal of the permit, to base the fee for one or
more chargeable pollutants on allowable emissions for the entire
term of the permit.

(d)  When a new Part 70 source begins operating, it shall
pay an emission fee for that fiscal year, prorated from the date
the source begins operating. The emission fee for a new Part 70
source shall be based on allowable emissions until that source
has been in operation for a full calendar year, and has submitted
an inventory of actual emissions.  If a new Part 70 source is not
billed in the first billing cycle of its operation, the emission fee
shall be calculated using the emissions that would have been
used had the source been billed at that time.  This fee shall be in
addition to any subsequent emission fees.

(e)  When a Part 70 source is no longer subject to Part 70,
the emission fee shall be prorated to the date that the source
ceased to be subject to Part 70. If the Part 70 source has already
paid an emission fee that is greater than the prorated fee, the
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balance will be refunded.
(i)  If that Part 70 source again becomes subject to the

emission fee requirements, it shall pay an emission fee for that
fiscal year prorated from the date the source again became
subject to the emission fee requirements. The fee shall be based
on the emission inventory during the last full year of operation.
The emission fee shall continue to be based on actual emissions
reported for the last full calendar year of operation until that
source has been in operation for a full calendar year and has
submitted an updated inventory of actual emissions.

(ii)  If a Part 70 source has chosen to base the emission fee
on allowable emissions, then the prorated fee shall be calculated
using allowable emissions.

(f)  Modifications. The method for calculating the emission
fee for a source shall not be affected by modifications at that
source, unless the source demonstrates to the Executive
Secretary that another method for calculating chargeable
emissions is more representative of operations after the
modification has been made.

(g)  The Executive Secretary may presume that potential
emissions of any chargeable pollutant for the source are
equivalent to the actual emissions for the source if recent
inventory data are not available.

(4)  Collection of Fees.
(a)  The emission fee is due on October 1 of each calendar

year or 45 days after the source has received notice of the
amount of the fee, whichever is later.

(b)  The Executive Secretary may require any person who
fails to pay the annual emission fee by the due date to pay
interest on the fee and a penalty under 19-2-109.1(7)(a).

(c)  A person may contest an emission fee assessment, or
associated penalty, under 19-2-109.1(8).

KEY:  air pollution, environmental protection, operating
permit, emission fee
December 31, 2003 19-2-109.1
Notice of Continuation March 1, 1999 19-2-104
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R309.  Environmental Quality, Drinking Water.
R309-600.  Drinking Water Source Protection For Ground-
Water Sources.
R309-600-1.  Authority.

Under authority of Section 19-4-104(1)(a)(iv), the Drinking
Water Board adopts this rule which governs the protection of
ground-water sources of drinking water.

R309-600-2.  Purpose.
Public Water Systems (PWSs) are responsible for

protecting their sources of drinking water from contamination.
R309-600 sets forth minimum requirements to establish a
uniform, statewide program for implementation by PWSs to
protect their ground-water sources of drinking water.  PWSs are
encouraged to enact more stringent programs to protect their
sources of drinking water if they decide they are necessary.

R309-600 applies to ground-water sources and to ground-
water sources which are under the direct influence of surface
water which are used by PWSs to supply their systems with
drinking water.  However, compliance with this rule is voluntary
for existing ground-water sources of drinking water which are
used by public (transient) non-community water systems.

R309-600-3.  Implementation.
(1) New Ground-Water Sources - Each PWS shall submit

a Preliminary Evaluation Report (PER) in accordance with
R309-600-13(2) for each of its new ground-water sources to the
Division of Drinking Water (DDW).  A PWS shall not begin
construction of a new source until the Executive Secretary
concurs with its PER.

(2) Existing Ground-Water Sources - Each PWS shall
submit a Drinking Water Source Protection (DWSP) Plan in
accordance with R309-600-7(1) for each of its existing ground-
water sources to DDW according to the following schedule.
Well fields or groups of springs may be considered to be a
single source.
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(3)  DWSP for existing ground-water sources under the
direct influence of surface water shall be accomplished through
delineation of both the ground water and surface water
contribution areas.  The requirements of R309-600-7(1) apply
to the ground water portion and the requirements of R309-605
apply to the surface water portion, except that the schedule for
submitting these DWSP plans to DDW is based on the schedule
in R309-605-3(1).

(4)  PWSs shall maintain all land use agreements which
were established under previous rules to protect their ground-
water sources of drinking water from contamination.

R309-600-4.  Exceptions.
(1)  Exceptions to the requirements of R309-600 or parts

thereof may be granted by the Executive Secretary to PWSs if:
due to compelling factors (which may include economic
factors), a PWS is unable to comply with these requirements,
and the granting of an exception will not result in an
unreasonable risk to health.

(2)  The Executive Secretary may prescribe a schedule by
which the PWS must come into compliance with the
requirements of R309-600.

R309-600-5.  Designated Person.
(1)  A designated person shall be appointed and reported

in writing to the Executive Secretary by each PWS within 180
days of the effective date of R309-600.  The designated person's
address and telephone number shall be included in the written
correspondence.  Additionally, the above information must be
included in each DWSP Plan and PER that is submitted to
DDW.

(2)  Each PWS shall notify the Executive Secretary in
writing within 30 days of any changes in the appointment of a
designated person.

R309-600-6.  Definitions.
(1)  The following terms are defined for the purposes of

this rule:
(a)  "Collection area" means the area surrounding a ground-

water source which is underlain by collection pipes, tile,
tunnels, infiltration boxes, or other ground-water collection
devices.

(b)  "Controls" means the codes, ordinances, rules, and
regulations currently in effect to regulate a potential
contamination source.  "Controls" also means physical controls
which may prevent contaminants from migrating off of a site
and into surface or ground water.  "Controls" also means
negligible quantities of contaminants.

(c)  "Criteria" means the conceptual standards that form the
basis for DWSP area delineation to include distance, ground-
water time of travel, aquifer boundaries, and ground-water
divides.

(d)  "Criteria threshold" means a value or set of values
selected to represent the limits above or below which a given
criterion will cease to provide the desired degree of protection.

(e)  "DDW" means Division of Drinking Water.
(f)  "DWSP Program" means the program to protect

drinking water source protection zones and management areas
from contaminants that may have an adverse effect on the health
of persons.

(g)  "DWSP Zone" means the surface and subsurface area
surrounding a ground-water source of drinking water supplying
a PWS, through which contaminants are reasonably likely to
move toward and reach such ground-water source.

(h)  "Designated person" means the person appointed by a
PWS to ensure that the requirements of R309-600 are met.

(i)  "Engineer" means a person licensed under the
Professional Engineers and Land Surveyors Licensing Act, 58-
22 of the Utah Code, as a "professional engineer" as defined
therein.

(j)  "Executive Secretary" means the individual authorized
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by the Drinking Water Board to conduct business on its behalf.
(k)  "Existing ground-water source of drinking water"

means a public supply ground-water source for which plans and
specifications were submitted to DDW on or before July 26,
1993.

(l)  "Geologist" means a person licensed under the
Professional Geologist Licensing Act, 58-76 of the Utah Code,
as a "professional geologist" as defined therein.

(m)  "Ground-water Source" means any well, spring,
tunnel, adit, or other underground opening from or through
which ground-water flows or is pumped from subsurface water-
bearing formations.

(n)  "Hydrogeologic methods" means the techniques used
to translate selected criteria and criteria thresholds into
mappable delineation boundaries.  These methods include, but
are not limited to, arbitrary fixed radii, analytical calculations
and models, hydrogeologic mapping, and numerical flow
models.

(o)  "Land management strategies" means zoning and non-
zoning strategies which include, but are not limited to, the
following:  zoning and subdivision ordinances, site plan
reviews, design and operating standards, source prohibitions,
purchase of property and development rights, public education
programs, ground-water monitoring, household hazardous waste
collection programs, water conservation programs, memoranda
of understanding, written contracts and agreements, and so
forth.

(p)  "Land use agreement" means a written agreement
wherein the owner(s) agrees not to locate or allow the location
of uncontrolled potential contamination sources or pollution
sources within zone one of new wells in protected aquifers.  The
owner(s) must also agree not to locate or allow the location of
pollution sources within zone two of new wells in unprotected
aquifers and new springs unless the pollution source agrees to
install design standards which prevent contaminated discharges
to ground water.  This restriction must be binding on all heirs,
successors, and assigns.  Land use agreements must be recorded
with the property description in the local county recorder's
office.  Refer to R309-600-13(2)(d).

Land use agreements for protection areas on publicly
owned lands need not be recorded in the local county recorder
office.  However, a letter must be obtained from the
Administrator of the land in question and meet the requirements
described above.

(q)  "Management area" means the area outside of zone one
and within a two-mile radius where the Optional Two-mile
Radius Delineation Procedure has been used to identify a
protection area.

For wells, land may be excluded from the DWSP
management area at locations where it is more than 100 feet
lower in elevation than the total drilled depth of the well.

For springs and tunnels, the DWSP management area is all
land at elevation equal to or higher than, and within a two-mile
radius, of the spring or tunnel collection area.  The DWSP
management area also includes all land lower in elevation than,
and within 100 horizontal feet, of the spring or tunnel collection
area.  The elevation datum to be used is the point of water
collection.  Land may also be excluded from the DWSP
management area at locations where it is separated from the

ground-water source by a surface drainage which is lower in
elevation than the spring or tunnel collection area.

(r)  "New ground-water source of drinking water" means a
public supply ground-water source of drinking water for which
plans and specifications are submitted to DDW after July 26,
1993.

(s)  "Nonpoint source" means any diffuse source of
pollutants or contaminants not otherwise defined as a point
source.

(t)  "PWS" means public water system.
(u)  "Point source" means any discernible, confined, and

discrete source of pollutants or contaminants, including but not
limited to any site, pipe, ditch, channel, tunnel, conduit, well,
discrete fissure, container, rolling stock, animal feeding
operation with more than ten animal units, landfill, or vessel or
other floating craft, from which pollutants are or may be
discharged.

(v)  "Pollution source" means point source discharges of
contaminants to ground water or potential discharges of the
liquid forms of "extremely hazardous substances" which are
stored in containers in excess of "applicable threshold planning
quantities" as specified in SARA Title III.  Examples of possible
pollution sources include, but are not limited to, the following:
storage facilities that store the liquid forms of extremely
hazardous substances, septic tanks, drain fields, class V
underground injection wells, landfills, open dumps, landfilling
of sludge and septage, manure piles, salt piles, pit privies, drain
lines, and animal feeding operations with more than ten animal
units.

The following definitions are part of R309-600 and clarify
the meaning of "pollution source:"

(i)  "Animal feeding operation" means a lot or facility
where the following conditions are met:  animals have been or
will be stabled or confined and fed or maintained for a total of
45 days or more in any 12 month period, and crops, vegetation
forage growth, or post-harvest residues are not sustained in the
normal growing season over any portion of the lot or facility.
Two or more animal feeding operations under common
ownership are considered to be a single feeding operation if they
adjoin each other, if they use a common area, or if they use a
common system for the disposal of wastes.

(ii)  "Animal unit" means a unit of measurement for any
animal feeding operation calculated by adding the following
numbers; the number of slaughter and feeder cattle multiplied
by 1.0, plus the number of mature dairy cattle multiplied by 1.4,
plus the number of swine weighing over 55 pounds multiplied
by 0.4, plus the number of sheep multiplied by 0.1, plus the
number of horses multiplied by 2.0.

(iii)  "Extremely hazardous substances" means those
substances which are identified in the Sec. 302(EHS) column of
the "Title III List of Lists: Consolidated List of Chemicals
Subject to the Emergency Planning and Community Right-to-
Know Act (EPCRA) and Section 112(R) of the Clean Air Act,
As Amended," (550B98017).  A copy of this document may be
obtained from:  NCEPI, PO Box 42419, Cincinnati, OH 45202.
O n l i n e  o r d e r i n g  i s  a l s o  a v a i l a b l e  a t
http://www.epa.gov/ncepihom/orderpub.html.

(w)  "Potential contamination source" means any facility or
site which employs an activity or procedure which may
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potentially contaminate ground water.  A pollution source is also
a potential contamination source.

(x)  "Protected aquifer" means a producing aquifer in which
the following conditions are met:

(i)  A naturally protective layer of clay, at least 30 feet in
thickness, is present above the aquifer;

(ii)  the PWS provides data to indicate the lateral continuity
of the clay layer to the extent of zone two; and

(iii)  the public-supply well is grouted with a grout seal that
extends from the ground surface down to at least 100 feet below
the surface, and for a thickness of at least 30 feet through the
protective clay layer.

(y)  "Replacement well" means a public-supply well drilled
for the sole purpose of replacing an existing public-supply well
which is impaired or made useless by structural difficulties and
in which the following conditions are met:

(i)  the proposed well location shall be within a radius of
150 feet from an existing ground-water supply well, as defined
in R309-600-6(1)(j); and

(ii)  the PWS provides a copy of the replacement
application approved by the State Engineer (refer to Section 73-
3-28 of the Utah Code Annotated).

(z)  "Time of travel" means the time required for a particle
of water to move in the producing aquifer from a specific point
to a ground-water source of drinking water.

(aa)  "Unprotected aquifer" means any aquifer that does not
meet the definition of a protected aquifer.

(bb)  "Wellhead" means the physical structure, facility, or
device at the land surface from or through which ground-water
flows or is pumped from subsurface, water-bearing formations.

R309-600-7.  DWSP Plans.
(1)  Each PWS shall develop, submit, and implement a

DWSP Plan for each of its ground-water sources of drinking
water.

Required Sections for DWSP Plans - DWSP Plans should
be developed in accordance with the "Standard Report Format
for Existing Wells and Springs."  This document may be
obtained from DDW.  DWSP Plans must include the following
seven sections:

(a)  DWSP Delineation Report - A DWSP Delineation
Report in accordance with R309-600-9(5) is the first section of
a DWSP Plan.

(b) Potential Contamination Source Inventory and
Assessment of Controls - A Prioritized Inventory of Potential
Contamination Sources and an assessment of their controls in
accordance with R309-600-10 is the second section of a DWSP
Plan.

(c)  Management Program to Control Each Preexisting
Potential Contamination Source - A Management Program to
Control Each Preexisting Potential Contamination Source in
accordance with R309-600-11 is the third section of a DWSP
Plan.

(d)  Management Program to Control or Prohibit Future
Potential Contamination Sources - A Plan for Controlling or
Prohibiting Future Potential Contamination Sources is the
fourth section of a DWSP Plan.  This must be in accordance
with R309-600-12, consistent with the general provisions of this
rule, and implemented to an extent allowed under the PWS's

authority and jurisdiction.
(e)  Implementation Schedule - Each PWS shall develop a

step-by-step implementation schedule which lists each of its
proposed land management strategies with an implementation
date for each strategy.

(f)  Resource Evaluation - Each PWS shall assess the
financial and other resources which may be required for it to
implement each of its DWSP Plans and determine how these
resources may be acquired.

(g)  Recordkeeping - Each PWS shall document changes in
each of its DWSP Plans as they are continuously updated to
show current conditions in the protection zones and
management areas.  As a DWSP Plan is executed, the PWS shall
document any land management strategies that are implemented.
These documents may include any of the following:  ordinances,
codes, permits, memoranda of understanding, public education
programs, public notifications, and so forth.

(2)  DWSP Plan Administration - DWSP Plans shall be
submitted, corrected, retained, implemented, updated, and
revised according to the following:

(a)  Submitting DWSP Plans - Each PWS shall submit a
DWSP Plan to DDW in accordance with the schedule in R309-
600-3 for each of its ground-water sources of drinking water.

(b)  Correcting Deficiencies - Each PWS shall correct any
deficiencies in a disapproved DWSP Plan and resubmit it to
DDW within 90 days of the disapproval date.

(c)  Retaining DWSP Plans - Each PWS shall retain on its
premises a current copy of each of its DWSP Plans.

(d)  Implementing DWSP Plans - Each PWS shall begin
implementing each of its DWSP Plans in accordance with its
schedule in R309-600-7(1)(e), within 180 days after submittal
if they are not disapproved by the Executive Secretary.

(e)  Updating and Resubmitting DWSP Plans - Each PWS
shall update its DWSP Plans as often as necessary to ensure
they show current conditions in the DWSP zones and
management areas.  Updated plans also document the
implementation of land management strategies in the
recordkeeping section.  Actual copies of any ordinances, codes,
permits, memoranda of understanding, public education
programs, bill stuffers, newsletters, training session agendas,
minutes of meetings, memoranda for file, etc. must be submitted
with the recordkeeping section of updated plans.  DWSP Plans
are initially due according to the schedule in R309-600-3.
Thereafter, updated DWSP Plans are due every six years from
their original due date.  This applies even though a PWS may
have been granted an extension beyond the original due date.

(f)  Revising DWSP Plans - Each PWS shall submit a
revised DWSP Plan to DDW within 180 days after the
reconstruction or redevelopment of any ground-water source of
drinking water which addresses changes in source construction,
source development, hydrogeology, delineation, potential
contamination sources, and proposed land management
strategies.

R309-600-8.  DWSP Plan Review.
(1)  The Executive Secretary shall review each DWSP Plan

submitted by PWSs and "concur," "concur with
recommendations," "conditionally concur" or "disapprove" the
plan.
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(2)  The Executive Secretary may "disapprove" DWSP
Plans for any of the following reasons:

(a)  An inaccurate DWSP Delineation Report, a report that
uses a non-applicable delineation method, or a DWSP Plan that
is missing this report or any of the information and data required
in it (refer to R309-600-9(5));

(b)  an inaccurate Prioritized Inventory of Potential
Contamination Sources or a DWSP Plan that is missing this
report or any of the information required in it (refer to R309-
600-10(1));

(c)  an inaccurate assessment of current controls (refer to
R309-600-10(2));

(d)  a missing Management Program to Control Each
Preexisting Potential Contamination Source which has been
assessed as "not adequately controlled" by the PWS (refer to
R309-600-11(1));

(e)  a missing Management Program to Control or Prohibit
Future Potential Contamination Sources (refer to R309-600-12);

(f)  a missing or incomplete Implementation Schedule,
Resource Evaluation, Recordkeeping Section, Contingency
Plan, or Public Notification Plan (refer to R309-600-7(1)(e)-(g),
R309-600-14, and R309-600-15).

(3)  The Executive Secretary may "concur with
recommendations" when PWSs propose management programs
to control preexisting potential contamination sources or
management programs to control or prohibit future potential
contamination sources for existing or new drinking water
sources which appear inadequate or ineffective.

(4)  The Executive Secretary may "conditionally concur"
with a DWSP Plan or PER.  The PWS must implement the
conditions and report compliance the next time the DWSP Plan
is due and submitted to DDW.

R309-600-9.  Delineation of Protection Zones and
Management Areas.

(1)  PWSs shall delineate protection zones or a
management area around each of their ground-water sources of
drinking water using the Preferred Delineation Procedure or the
Optional Two-mile Radius Delineation Procedure.  The
hydrogeologic method used by PWSs shall produce protection
zones or a management area in accordance with the criteria
thresholds below.  PWSs may also choose to verify protected
aquifer conditions to reduce the level of management controls
applied in applicable protection areas.

(2)  Reports must be prepared by a qualified licensed
professional - A submitted report which addresses any of the
following sections shall be stamped and signed by a professional
geologist or professional engineer:

(a)  A Delineation Report for Estimated DWSP Zones
produced using the Preferred Delineation Procedure, as
explained in R309-600-13(2)(a);

(b)  a DWSP Delineation Report produced using the
Preferred Delineation Procedure, as explained in R309-600-
9(3)(a) and (6)(a);

(c)  a report to verify protected aquifer conditions, as
explained in R309-600-9(4) and (7);

(d)  a report which addresses special conditions, as
explained in R309-600-9(5); or

(e)  a Hydrogeologic Report to Exclude a Potential

Contamination Source, as explained in R309-600-9(6)(b)(ii).
(3)  Criteria Thresholds for Ground-water Sources of

Drinking Water:
(a)  Preferred Delineation Procedure - Four zones are

delineated for management purposes:
(i)  Zone one is the area within a 100-foot radius from the

wellhead or margin of the collection area.
(ii)  Zone two is the area within a 250-day ground-water

time of travel to the wellhead or margin of the collection area,
the boundary of the aquifer(s) which supplies water to the
ground-water source, or the ground-water divide, whichever is
closer.  If the available data indicate a zone of increased ground-
water velocity within the producing aquifer(s), then time-of-
travel calculations shall be based on this data.

(iii) Zone three (waiver criteria zone) is the area within a
3-year ground-water time of travel to the wellhead or margin of
the collection area, the boundary of the aquifer(s) which
supplies water to the ground-water source, or the ground-water
divide, whichever is closer.  If the available data indicate a zone
of increased ground-water velocity within the producing
aquifer(s), then time-of-travel calculations shall be based on this
data.

(iv)  Zone four is the area within a 15-year ground-water
time of travel to the wellhead or margin of the collection area,
the boundary of the aquifer(s) which supplies water to the
ground-water source, or the ground-water divide, whichever is
closer.  If the available data indicate a zone of increased ground-
water velocity within the producing aquifer(s), then time-of-
travel calculation shall be based on this data.

(b)  Optional Two-mile Radius Delineation Procedure - In
place of the Preferred Delineation Procedure, PWSs may choose
to use the Optional Two-mile Radius Delineation Procedure to
delineate a management area.  This procedure is best applied in
remote areas where few if any potential contamination sources
are located.  Refer to R309-600-6(1)(o) for the definition of a
management area.

(4) Protected Aquifer Classification - PWSs may choose to
verify protected aquifer conditions to reduce the level of
management controls for a public-supply well which produces
water from a protected aquifer(s) or to meet one of the
requirements of a VOC or pesticide susceptibility waiver (R309-
600-16(4)).  Refer to R309-600-6(1)(v) for the definition of a
"protected aquifer."

(5) Special Conditions - Special scientific or engineering
studies may be conducted to support a request for an exception
(refer to R309-600-4) due to special conditions.  These studies
must be approved by the Executive Secretary before the PWS
begins the study.  Special studies may include confined aquifer
conditions, ground-water movement through protective layers,
wastewater transport and fate, etc.

(6)  DWSP Delineation Report - Each PWS shall submit a
DWSP Delineation Report to DDW for each of its ground-water
sources using the Preferred Delineation Procedure or the
Optional Two-mile Radius Delineation Procedure.

(a)  Preferred Delineation Procedure - Delineation reports
for protection zones delineated using the Preferred Delineation
Procedure shall include the following information and a list of
all sources or references for this information:

(i)  Geologic Data - A brief description of geologic features
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and aquifer characteristics observed in the well and area of the
potential protection zones.  This should include the formal or
informal stratigraphic name(s), lithology of the aquifer(s) and
confining unit(s), and description of fractures and solution
cavities (size, abundance, spacing, orientation) and faults (brief
description of location in or near the well, and orientation).
Lithologic descriptions can be obtained from surface hand
samples or well cuttings; core samples and laboratory analyses
are not necessary.  Fractures, solution cavities, and faults may be
described from surface outcrops or drill logs.

(ii)  Well Construction Data - If the source is a well, the
report shall include the well drillers log, elevation of the
wellhead, borehole radius, casing radius, total depth of the well,
depth and length of the screened or perforated interval(s), well
screen or perforation type, casing type, method of well
construction, type of pump, location of pump in the well, and
the maximum projected pumping rate of the well.  The
maximum pumping rate of the well must be used in the
delineation calculations.  Averaged pumping rate values shall
not be used.

(iii)  Spring Construction Data - If the source is a spring or
tunnel the report shall include a description or diagram of the
collection area and method of ground-water collection.

(iv)  Aquifer Data for New Wells - A summary report
including the calculated hydraulic conductivity of the aquifer,
transmissivity, hydraulic gradient, direction of ground-water
flow, estimated effective porosity, and saturated thickness of the
producing aquifer(s).  The PWS shall obtain the hydraulic
conductivity of the aquifer from a constant-rate aquifer test and
provide the data as described in R309-204-6(10)(b).  Estimated
effective porosity must be between 1% and 30%.  Clay layers
shall not be included in calculations of aquifer thickness or
estimated effective porosity.  This report shall include graphs,
data, or printouts showing the interpretation of the aquifer test.

(v)  Aquifer Data for Existing Wells - A summary report
including the calculated hydraulic conductivity of the aquifer,
transmissivity, hydraulic gradient, direction of ground-water
flow, estimated effective porosity, and saturated thickness of the
producing aquifer(s).  The PWS shall obtain the hydraulic
conductivity of the aquifer from a constant-rate aquifer test
using the existing pumping equipment.  Aquifer tests using
observation wells are encouraged, but are not required.  If a
previously performed aquifer test is available and includes the
required data described below, data from that test may be used
instead.  Estimated effective porosity must be between 1% and
30%.  Clay layers shall not be included in calculations of aquifer
thickness or estimated effective porosity.  This report shall
include graphs, data, or printouts showing the interpretation of
the aquifer test.

If a constant-rate aquifer test is not practical, then the PWS
shall obtain hydraulic conductivity of the aquifer using another
appropriate method, such as data from a nearby well in the same
aquifer, specific capacity of the well, published hydrogeologic
studies of the same aquifer, or local or regional ground-water
models.  A constant-rate test may not be practical for such
reasons as insufficient drawdown in the well, inaccessibility of
the well for water-level measurements, or insufficient overflow
capacity for the pumped water.

The constant-rate test shall:

(A)  Provide for continuous pumping for at least 24 hours
or until stabilized drawdown has continued for at least six
hours.  Stabilized drawdown is achieved when there is less than
one foot of change of ground-water level in the well within a
six-hour period.

(B)  Provide data as described in R309-204-6(10)(b)(v)
through (vii).

(vi)  Additional Data for Observation Wells - If the aquifer
test is conducted using observation wells, the report shall
include the following information for each observation well:
location and surface elevation; total depth; depth and length of
the screened or perforated intervals; radius, casing type, screen
or perforation type, and method of construction; prepumping
ground-water level; the time-drawdown or distance-drawdown
data and curve; and the total drawdown.

(vii)  Hydrogeologic Methods and Calculations - These
include the ground-water model or other hydrogeologic method
used to delineate the protection zones, all applicable equations,
values, and the calculations which determine the delineated
boundaries of zones two, three, and four.  The hydrogeologic
method or ground-water model must be reasonably applicable
for the aquifer setting.  For wells, the hydrogeologic method or
ground-water model must include the effects of drawdown
(increased hydraulic gradient near the well) and interference
from other wells.

(viii)  Map Showing Boundaries of the DWSP Zones - A
map showing the location of the ground-water source of
drinking water and the boundary for each DWSP zone.  The
base map shall be a 1:24,000-scale (7.5-minute series)
topographic map, such as is published by the U.S. Geological
Survey.  Although zone one (100-foot radius around the well or
margin of the collection area) need not be on the map, the
complete boundaries for zones two, three, and four must be
drawn and labeled.  More detailed maps are optional and may
be submitted in addition to the map required above.

The PWS shall also include a written description of the
distances which define the delineated boundaries of zones two,
three, and four.  These written descriptions must include the
maximum distances upgradient from the well, the maximum
distances downgradient from the well, and the maximum widths
of each protection zone.

(b)  Optional Two-Mile Radius Delineation Procedure -
Delineation Reports for protection areas delineated using the
Optional Two-mile Radius Delineation Procedure shall include
the following information:

(i)  Map Showing Boundaries of the DWSP Management
Area - A map showing the location of the ground-water source
of drinking water and the DWSP management area boundary.
The base map shall be a 1:24,000-scale (7.5-minute series)
topographic map, such as is published by the U.S. Geological
Survey.  Although zone one (100-foot radius around the well or
margin of the collection area) need not be on the map, the
complete two-mile radius must be drawn and labeled.  More
detailed maps are optional and may be submitted in addition to
the map required above.

(ii)  Hydrogeologic Report to Exclude a Potential
Contamination Source - To exclude a potential contamination
source from the inventory which is required in R309-600-10(1),
a hydrogeologic report is required which clearly demonstrates
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that the potential contamination source has no capacity to
contaminate the source.

(7)  Protected Aquifer Conditions - If a PWS chooses to
verify protected aquifer conditions, it shall submit the following
additional data to DDW for each of its ground-water sources for
which the protected aquifer conditions apply.  The report must
state that the aquifer meets the definition of a protected aquifer
based on the following information:

(a)  thickness, depth, and lithology of the protective clay
layer;

(b)  data to indicate the lateral continuity of the protective
clay layer over the extent of zone two.  This may include such
data as correlation of beds in multiple wells, published
hydrogeologic studies, stratigraphic studies, potentiometric
surface studies, and so forth; and

(c)  evidence that the well has been grouted or otherwise
sealed from the ground surface to a depth of at least 100 feet and
for a thickness of at least 30 feet through the protective clay
layer in accordance with R309-600-6(1)(v) R309-204-6(6)(i).

R309-600-10.  Potential Contamination Source Inventory
and Identification and Assessment of Controls.

(1)  Prioritized Inventory of Potential Contamination
Sources - Each PWS shall list all potential contamination
sources within each DWSP zone or management area in priority
order and state the basis for this order.  This priority ranking
shall be according to relative risk to the drinking water source.
The name and address of each commercial and industrial
potential contamination source is required.  Additional
information should include the name and phone number of a
contact person and a list of the chemical, biological, and/or
radiological hazards associated with each potential
contamination source.  Additionally, each PWS shall identify
each potential contamination source as to its location in zone
one, two, three, four or in a management area and plot it on the
map required in R309-600-9(5)(a)(viii) or R309-600-9(5)(b)(i).

(a)  List of Potential Contamination Sources - A List of
Potential Contamination Sources is found in the "Source
Protection User's Guide for Ground-Water Sources."  This
document may be obtained from DDW.  This list may be used
by PWSs as a guide to inventorying potential contamination
sources within their DWSP zones and management areas.

(b)  Refining, Expanding, Updating, and Verifying
Potential Contamination Sources - Each PWS shall update its
list of potential contamination sources to show current
conditions within DWSP zones or management areas.  This
includes adding potential contamination sources which have
moved into DWSP zones or management areas, deleting
potential contamination sources which have moved out,
improving available data about potential contamination sources,
and all other appropriate refinements.

(2)  Identification and Assessment of Current Controls -
PWSs are not required to plan and implement land management
strategies for potential contamination source hazards that are
assessed as "adequately controlled."  If controls are not
identified, the potential contamination source will be considered
to be "not adequately controlled."  Additionally, if the hazards
at a potential contamination source cannot be identified, the
potential contamination source must be assessed as "not

adequately controlled."  Identification and assessment should be
limited to one of the following controls for each applicable
hazard: regulatory, best management/pollution prevention,
physical, or negligible quantity.  Each of the following topics
for a control must be addressed before identification and
assessment will be considered to be complete.  Refer to the
"Source Protection User's Guide for Ground-Water Sources" for
a list of government agencies and the programs they administer
to control potential contamination sources.  This guide may be
obtained from DDW.

(a)  Regulatory Controls - Identify the enforcement agency
and verify that the hazard is being regulated by them; cite and/or
quote applicable references in the regulation, rule or ordinance
which pertain to controlling the hazard; explain how the
regulatory control prevents ground-water contamination; assess
the hazard; and set a date to reassess the hazard.

(b)  Best Management/Pollution Prevention Practice
Controls - List the specific best management/pollution
prevention practices which have been implemented by potential
contamination source management to control the hazard and
indicate that they are willing to continue the use of these
practices; explain how these practices prevent ground-water
contamination; assess the hazard; and set a date to reassess the
hazard.

(c)  Physical Controls - Describe the physical control(s)
which have been constructed to control the hazard; explain how
these controls prevent contamination; assess the hazard; and set
a date to reassess the hazard.

(d)  Negligible Quantity Control - Identify the quantity of
the hazard that is being used, disposed, stored, manufactured,
and/or transported; explain why this amount should be
considered a negligible quantity; assess the hazard; and set a
date to reassess the hazard.

(3)  For the purpose of meeting the requirements of R309-
600, the Executive Secretary will consider a PWS's assessment
that a potential contamination source which is covered by a
permit or approval under one of the regulatory programs listed
below sufficient to demonstrate that the source is adequately
controlled unless otherwise determined by the Executive
Secretary.  For all other state programs, the PWS's assessment
is subject to review by the Executive Secretary; as a result, a
PWS's DWSP Plan may be disapproved if the Executive
Secretary does not concur with its assessment(s).

(a)  The Utah Ground-Water Quality Protection program
established by Section 19-5-104 and R317-6;

(b)  closure plans or Part B permits under authority of the
Resource Conservation and Recovery Act (RCRA) of 1984
regarding the monitoring and treatment of ground water;

(c)  the Utah Pollutant Discharge Elimination System
(UPDES) established by Section 19-5-104 and R317-8;

(d)  the Underground Storage Tank Program established by
Section 19-6-403 and R311-200 through R311-208; and

(e)  the Underground Injection Control (UIC) Program for
classes I-IV established by Sections 19-5-104 and 40-6-5 and
R317-7 and R649-5.

R309-600-11.  Management Program to Control Each
Preexisting Potential Contamination Source.

(1)  PWSs shall plan land management strategies to control
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each preexisting potential contamination source in accordance
with their authority and jurisdiction.  Land management
strategies must be consistent with the provisions of R309-600,
designed to control potential contamination, and may be
regulatory or non-regulatory.  Each potential contamination
source listed on the inventory required in R309-600-10(1) and
assessed as "not adequately controlled" must be addressed.
Land management strategies must be implemented according to
the schedule required in R309-600-7(1)(e).

(2)  PWSs with overlapping protection zones and
management areas may cooperate in controlling a particular
preexisting potential contamination source if one PWS will
agree to take the lead in planning and implementing land
management strategies and the remaining PWS(s) will assess the
preexisting potential contamination source as "adequately
controlled."

R309-600-12.  Management Program to Control or Prohibit
Future Potential Contamination Sources for Existing
Drinking Water Sources.

(1)  PWSs shall plan land management strategies to control
or prohibit future potential contamination sources within each
of its DWSP zones or management areas consistent with the
provisions of R309-600 and to an extent allowed under its
authority and jurisdiction. Land management strategies must be
designed to control potential contamination and may be
regulatory or non-regulatory.  Additionally land management
strategies must be implemented according to the schedule
required in R309-600-7(1)(e).

(2)  Protection areas may extend into neighboring cities,
towns, and counties.  Since it may not be possible for some
PWSs to enact regulatory land management strategies outside of
their jurisdiction, except as described below, it is recommended
that these PWSs contact their neighboring cities, towns, and
counties to see if they are willing to implement protective
ordinances to prevent ground-water contamination under joint
management agreements.

(3)  Cities and towns have extraterritorial jurisdiction in
accordance with Section 10-8-15 of the Utah Code Annotated
to enact ordinances to protect a stream or "source" from which
their water is taken... "for 15 miles above the point from which
it is taken and for a distance of 300 feet on each side of such
stream..." Section 10-8-15 includes ground-water sources.

(4)  Zoning ordinances are an effective means to control
potential contamination sources that may want to move into
protection areas.  They allow PWSs to prohibit facilities that
would discharge contaminants directly to ground water.  They
also allow PWSs to review plans from potential contamination
sources to ensure there will be adequate spill protection and
waste disposal procedures, etc.  If zoning ordinances are not
used, PWSs must establish a plan to contact potential
contamination sources individually as they move into protection
areas, identify and assess their controls, and plan land
management strategies if they are not adequately controlled.

R309-600-13.  New Ground-water Sources of Drinking
Water.

(1)  Prior to constructing a new ground-water source of
drinking water, each PWS shall develop a PER which

demonstrates whether the source meets the requirements of this
section and submit it to DDW.  Additionally, engineering
information in accordance with R309-204-6(5)(a) or R309-204-
7(4) must be submitted to DDW.  The Executive Secretary will
not grant plan approval until both source protection and
engineering requirements are met.  Construction standards
relating to protection zones and management areas (fencing,
diversion channels, sewer line construction, and grouting, etc.)
are found in R309-204.  After the source is constructed a DWSP
Plan must be developed, submitted, and implemented
accordingly.

(2)  Preliminary Evaluation Report for New Sources of
Drinking Water - PERs shall cover all four zones or the entire
management area.  PERs should be developed in accordance
with the "Standard Report Format for New Wells and Springs."
This document may be obtained from DDW.  PWSs shall
include the following four sections in each PER:

(a)  Delineation Report for Estimated DWSP Zones - The
same requirements apply as in R309-600-9(5), except that the
hydrogeologic data for the PER must be developed using the
best available data which may be obtained from:  surrounding
wells, published information, or surface geologic mapping.
PWSs must use the Preferred Delineation Procedure to delineate
protection zones for new wells.  The Delineation Report for
Estimated DWSP Zones shall be stamped and signed by a
professional geologist or professional engineer unless the
Optional Two-Mile Radius Delineation Procedure is used for a
new spring.

(b)  Inventory of Potential Contamination Sources and
Identification and Assessment of Controls - The same
requirements apply as in R309-600-10(1) and (2).  Additionally,
the PER must demonstrate that the source meets the following
requirements:

(i)  Protection Areas Delineated using the Preferred
Delineation Procedure in Protected Aquifers - A PWS shall not
locate a new ground-water source of drinking water where an
uncontrolled potential contamination source or a pollution
source exists within zone one.

(ii)  Protection Areas Delineated using the Preferred
Delineation Procedure in Unprotected Aquifers - A PWS shall
not locate a new ground-water source of drinking water where
an uncontrolled potential contamination source or an
uncontrolled pollution source exists within zone one.
Additionally, a new ground-water source of drinking water may
not be located where a pollution source exists within zone two
unless the pollution source implements design standards which
prevent contaminated discharges to ground water.

(iii)  Management Areas Delineated using the Optional
Two-Mile Radius Delineation Procedure - A PWS shall not
locate a new spring where an uncontrolled potential
contamination source or a pollution source exists within zone
one.  Additionally, a new spring may not be located where a
pollution source exist within the management area unless: a
hydrogeologic report in accordance with R309-600-9(5)(b)(ii)
which verifies that it does not impact the spring; or the pollution
source implements design standards which prevent
contaminated discharges to ground water.

(c)  Land Ownership Map - A land ownership map which
includes all land within zones one and two or the entire
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management area.  Additionally, include a list which exclusively
identifies the land owners in zones one and two or the
management area, the parcel(s) of land which they own, and the
zone in which they own land.  A land ownership map and list
are not required if ordinances are used to protect these areas.

(d)  Land Use Agreements, Letters of Intent, or Zoning
Ordinances - Land use agreements which meet the requirements
of the definition in R309-600-6(1)(n).  Zoning ordinances which
are already in effect or letters of intent may be substituted for
land use agreements; however, they must accomplish the same
level of protection that is required in a land use agreement.
Letters of intent must be notarized, include the same language
that is required in land use agreements, and contain the
statement that "the owner agrees to record the land use
agreement in the county recorder's office, if the source proves to
be an acceptable drinking water source."  The PWS shall not
introduce a new source into its system until copies of all
applicable recorded land use agreements are submitted to DDW.

(3)  Sewers Within DWSP Zones and Management Areas -
Sewer lines may not be located within zones one and two or a
management area unless the criteria identified below are met.
If sewer lines are located or planned to be located within zones
one and two or a management area, the PER must demonstrate
that they comply with this criteria. Sewer lines that comply with
these criteria may be assessed as adequately controlled potential
contamination sources.

(a)  Zone One - If the conditions specified in R309-600-
13(3)(a)(i and ii) below are met, all sewer lines within zone one
shall be constructed in accordance with R309-204-6(4) and must
be at least 10 feet from the wellhead.

(i)  There is at least 5 feet of suitable soil between the
bottom of the sewer lines and the top of the maximum seasonal
ground-water table or perched water table.  (Suitable soils
contain adequate sand/silt/clay to act as an effective effluent
filter within its depth for the removal of pathogenic organisms
and fill the voids between coarse particles such as gravel,
cobbles, and angular rock fragments); and

(ii) there is at least 5 feet of suitable soil between the
bottom of the sewer line and the top of any bedrock formations
or other unsuitable soils.  Bedrock formations include
formations that have such a low permeability that they prevent
the downward passage of effluent.  Bedrock formations that
have open joints or solution channels, which permit such rapid
flow that effluent is not renovated, are also considered
unacceptable.  Other unsuitable soils include those with coarse
particles such as gravel, cobbles, or angular rock fragments with
insufficient soil to fill the voids between the particles.  Solid or
fractured bedrock such as shale, sandstone, limestone, basalt, or
granite are unacceptable.

(b)  Zones One and Two - If the conditions identified in
R309-600-13(3)(a)(i and ii) above cannot be met, any sewer
lines within zones one and two or a management area shall be
constructed in accordance with R309-204-6(4) and must be at
least 300 feet from the wellhead or margin of the collection area.

(4)  Use waivers for the VOC and pesticide parameter
groups may be issued if the inventory of potential contamination
sources indicates that the chemicals within these parameter
groups are not used, disposed, stored, transported, or
manufactured within zones one, two, and three or the

management area.
(5)  Replacement Wells - A PER is not required for

proposed wells, if the PWS receives written notification from
the Executive Secretary that the well is classified as a
replacement well.  The PWS must submit a letter requesting that
the well be classified as a replacement well and include
documentation to show that the conditions required in R309-
600-6(1)(w) are met.  If a proposed well is classified as a
replacement well, the PWS is still required to submit and obtain
written approval for all other information as required in:

(a)  DWSP Plan for New Sources of Drinking Water (refer
to R309-600-13(6), and

(b)  the Outline of Well Approval Process (refer to R309-
204-6(5)).

(6)  DWSP Plan for New Sources of Drinking Water - The
PWS shall submit a DWSP Plan in accordance with R309-600-
7(1) for any new ground-water source of drinking water within
one year after the date of the Executive Secretary's concurrence
letter for the PER.  In developing this DWSP Plan, PWSs shall
refine the information in the PER by applying any new, as-
constructed characteristics of the source (i.e., pumping rate,
aquifer test, etc.).

R309-600-14.  Contingency Plans.
PWSs shall submit a Contingency Plan which includes all

sources of drinking water for their entire water system to DDW
concurrently with the submission of their first DWSP Plan.
Guidance for developing Contingency Plans may be found in
the "Source Protection User's Guide for Ground-Water
Sources."  This document may be obtained from DDW.

R309-600-15.  Public Notification.
A PWSs consumers must be notified that its DWSP plans

are available for their review.  This notification must be released
to the public by December 31, 2003.  Public notifications shall
address all of the PWS's sources and include the following:

(a)  A discussion of the general types of potential
contamination sources within the protection zones;

(b)  an analysis that rates the system's susceptibility to
contamination as low, medium, or high; and

(c)  a statement that the system's complete DWSP plans are
available to the public upon request.

Examples of means of notifying the public and examples
of public notification material are discussed in the "Source
Protection User's Guide for Ground-Water Sources" which may
be obtained from DDW.

R309-600-16.  Monitoring Reduction Waivers.
(1) Three types of monitoring waivers are available to

PWSs. They are: a) reliably and consistently, b) use, and c)
susceptibility.  The criteria for establishing a reliably and
consistently waiver is set forth in R309-104.  The criteria for use
and susceptibility waivers follow.

(2)  If a source's DWSP plan is due according to the
schedule in R309-600-3, and is not submitted to DDW, its use
and susceptibility waivers for the VOC and pesticide parameter
groups (refer to R309-104-4.3.1 e and f; and R309-104-4.3.2 h
and i) will expire unless an exception (refer to R309-600-4) for
a new due date has been granted. Additionally, current use and
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susceptibility waivers for the VOC, pesticide and unregulated
parameter groups will expire upon review of a DWSP plan, if
these waivers are not addressed in the plan.  Monitoring
reduction waivers must be renewed every six years at the time
the PWSs Updated DWSP Plans are due and be addressed
therein.

(3)  Use Waivers - If the chemicals within the VOC and/or
pesticide parameter group(s) (refer to R309-103 table 103-3 and
103-2) have not been used, disposed, stored, transported, or
manufactured within the past five years within zones one, two,
and three, the source may be eligible for a use waiver.  To
qualify for a VOC and/or pesticide use waiver, a PWS must
complete the following two steps:

(a)  List the chemicals which are used, disposed, stored,
transported, and manufactured at each potential contamination
source within zones one, two, and three where the use of the
chemicals within the VOC and pesticide parameter groups are
likely; and

(b)  submit a dated statement which is signed by the
system's designated person that none of the VOCs and pesticides
within these respective parameter groups have been used,
disposed, stored, transported, or manufactured within the past
five years within zones one, two, and three.

(4)  Susceptibility Waivers - If a source does not qualify for
use waivers, and if reliably and consistently waivers have not
been issued, it may be eligible for susceptibility waivers.
Susceptibility waivers tolerate the use, disposal, storage,
transport, and manufacture of chemicals within zones one, two,
and three as long as the PWS can demonstrate that the source is
not susceptible to contamination from them.  To qualify for a
VOC and/or pesticide susceptibility waiver, a PWS must
complete the following steps:

(a)  Submit the monitoring results of at least one applicable
sample from the VOC and/or pesticide parameter group(s) that
has been taken within the past six years.  A non-detectable
analysis for each chemical within the parameter group(s) is
required;

(b)  submit a dated statement from the designated person
verifying that the PWS is confident that a susceptibility waiver
for the VOC and/or pesticide parameter group(s) will not
threaten public health; and

(c)  verify that the source is developed in a protected
aquifer, as defined in R309-600-6(1)(v), and have a public
education program which addresses proper use and disposal
practices for pesticides and VOCs which is described in the
management sections of the DWSP plan.

(5)  Special Waiver Conditions - Special scientific or
engineering studies or best management practices may be
developed to support a request for an exception to paragraph
R309-600-16(4)(c) due to special conditions.  These studies
must be approved by the Executive Secretary before the PWS
begins the study.  Special waiver condition studies may include:

(a)  geology and construction/grout seal of the well to
demonstrate geologic protection;

(b)  memoranda of agreement which addresses best
management practices for VOCs and/or pesticides with
industrial, agricultural, and commercial facilities which use,
store, transport, manufacture, or dispose of the chemicals within
these parameter groups;

(c)  public education programs which address best
management practices for VOCs and/or pesticides;

(d)  contaminant quantities;
(e)  affected land area; and/or
(f)  fate and transport studies of the VOCs and/or pesticides

which are listed as hazards at the PCSs within zones one, two,
and three, and any other conditions which may be identified by
the PWS and approved by the Executive Secretary.

KEY:  drinking water, environmental health
October 29, 2003 19-4-104(1)(a)(iv)
Notice of Continuation May 15, 2002
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R309.  Environmental Quality, Drinking Water.
R309-705.  Financial Assistance:  Federal Drinking Water
Project Revolving Loan Program.
R309-705-1.  Purpose.

The purpose of this rule is to establish criteria for financial
assistance to public drinking water system in accordance with a
federal grant established under 42 U.S.C. 300j et seq., federal
Safe Drinking Water Act.

R309-705-2.  Statutory Authority.
The authority for the Department of Environmental Quality

acting through the Drinking Water Board to issue financial
assistance for drinking water projects from a federal
capitalization grant is provided in 42 U.S.C. 300j et seq., federal
Safe Drinking Water Act, and Title 73, Chapter 10c, Utah Code.

R309-705-3.  Definitions.
Definitions for general terms used in this rule are given in

R309-110.  Definitions for terms specific to this rule are given
below.

"Board" means the Drinking Water Board.
"Drinking Water Project" means any work or facility

necessary or desirable to provide water for human consumption
and other domestic uses.  Its scope includes collection,
treatment, storage, and distribution facilities.

"Project Costs" include the cost of acquiring and
constructing any project including, without limitation:  the cost
of acquisition and construction of any facility or any
modification, improvement, or extension of such facility; any
cost incident to the acquisition of any necessary property,
easement or right of way, except property condemnation cost,
which are not eligible costs; engineering or architectural fees,
legal fees, fiscal agents' and financial advisors' fees; any cost
incurred for any preliminary planning to determine the economic
and engineering feasibility of a proposed project; costs of
economic investigations and studies, surveys, preparation of
designs, plans, working drawings, specifications and the
inspection and supervision of the construction of any facility;
Hardship Grant Assessments and interest accruing on loans
made under this program during acquisition and construction of
the project; and any other cost incurred by the Board or the
Department of Environmental Quality, in connection with the
issuance of obligation to evidence any loan made to it under the
law.

"Disadvantaged Communities" are defined as those
communities located in an area which has a median adjusted
gross income which is less than or equal to 80% of the State's
median adjusted gross income, as determined by the Utah State
Tax commission from federal individual income tax returns
excluding zero exemption returns or where the established
annual cost of drinking water service to the average residential
user exceeds 1.75% of the median adjusted gross income.

"Drinking Water Project Obligation" means any bond, note
or other obligation issued to finance all or part of the cost of
acquiring, constructing, expanding, upgrading or improving a
drinking water project, including, but not limited to, preliminary
planning, studies, surveys, engineering or architectural fees, and
preparation of plans and specifications.

"Credit Enhancement Agreement" means any agreement

entered into between the Board, on behalf of the State, and an
eligible water system for the purpose of providing methods and
assistance to eligible water systems to improve the security for
and marketability of drinking water project obligations.

"Eligible Water System" means any community drinking
water system, either privately or publicly owned; and nonprofit
noncommunity water systems.

"Interest Buy-Down Agreement" means any agreement
entered into between the Board, on behalf of the State, and an
eligible water system, for the purpose of reducing the cost of
financing incurred by an eligible water system on bonds issued
by the subdivision for project costs.

"Financial Assistance" means a project loan, credit
enhancement agreement, interest buy-down agreement, or
technical assistance.

"Hardship Grant Assessment" means an assessment applied
to loan recipients.  The assessment shall be calculated as a
percentage of principal.  Hardship grant assessment funds shall
be subject to the requirements of UAC R309-700 for hardship
grants.

"Negative Interest" means a loan with an interest rate at
less than zero percent.  The repayment schedule for loans having
a negative interest rate will be prepared by the Drinking Water
Board.

"Principal Forgiveness" means a loan wherein a portion of
the loan amount is "forgiven" upon closing the loan.  The terms
for principal forgiveness will be as directed by section 4 of this
rule, and by the Drinking Water Board.

"Interest" means an assessment applied to loan recipients.
The assessment shall be calculated as a percentage of principal.

"Emergency" means an unexpected, serious occurrence of
situation requiring urgent or immediate action.  With regard to
a water system this would be a situation resulting from the
failure of equipment or other infrastructure, or contamination of
the water supply, which threatens the health and / or safety of
the public / water users.

"Technical Assistance" means financial assistance provided
for a feasibility study or master plan, to identify and / or correct
system deficiencies, to help a water system overcome other
technical problems.  The system receiving said technical
assistance may or may not be required to repay the funds
received.  If repayment is required, the Board will establish the
terms of repayment.

"SRF Technical Assistance Fund" means a fund (or
account) that will be established for the express purpose of
providing "Technical Assistance" to eligible drinking water
systems.

R309-705-4.  Financial Assistance Methods.
(1)  Eligible Activities of the SRF.
Funds within the SRF may be used for loans and other

authorized forms of financial assistance. Funds may be used for
the construction of publicly or privately owned works or
facilities, or any work that is an eligible project cost as defined
by 73-10c-2 of the Utah Code.

(2)  Types of Financial Assistance Available for Eligible
Water Systems.

(a)  Loans.
To qualify for "negative interest" or "principal
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forgiveness", the system must qualify as a "disadvantaged
community".  Upon application, the Board will make a case by
case determination whether the system is a "disadvantaged
community".  To be eligible to be considered as a disadvantaged
community, the system must be located in a service area or zip
code area which has a median adjusted gross income which is
less than or equal to 80% of the State's median adjusted gross
income, as determined by the Utah State Tax Commission from
federal individual income tax returns excluding zero exemption
returns.  Additionally, the Board will consider the type of
community served by the system, the economic condition of the
community, the population characteristics of those served by the
system, factors relating to costs, charges and operation of the
water system, and other such information as the Board
determines relevant to making the decision to recognize the
system as a "disadvantaged community".

(i)  Hardship Grant Assessment.
The assessment will be calculated based on the procedures

and formulas shown in section 6 of this rule.
(ii)  Repayment.
Annual repayments of principal, interest and/or Hardship

Grant Assessment generally commence not later than one year
after project completion.  Project completion shall be defined as
the date the funded project is capable of operation.  Where a
project has been phased or segmented, the repayment
requirement applies to the completion of individual phases or
segments.

The loan must be fully amortized not later than 20 years
after project completion or not later than 30 years after project
completion if the community served by the water system is
determined to be a disadvantaged community.  The yearly
amount of the principal repayment is set at the discretion of the
Board.

(iii)  Principal Forgiveness.
Eligible water systems meeting the definition of

"disadvantaged community" may qualify for financial assistance
in the form of forgiveness of the principal loan amount. Terms
for principal forgiveness will be as determined by Board
resolution.

Eligible applicants for "principal forgiveness" financial
assistance will be considered by the Board on a case-by-case
basis.  The Board will consider the type of community served by
the system, the economic condition of the community, the
population characteristics of those served by the system, factors
relating to costs, charges and operation of the water system, and
such other information as the Board determines relevant to
making the decision to recognize the system as a disadvantaged
community.

(iv)  Negative Interest Rate.
Eligible water systems meeting the definition of

"disadvantaged community" may qualify for financial assistance
in the form of a loan with a negative interest rate, as determined
by Board resolution.

Eligible applicants for "negative interest" financial
assistance will be considered by the Board on a case-by-case
basis.  The Board will consider the type of community served by
the system, the economic condition of the community, the
population characteristics of those served by the system, factors
relating to costs, charges and operation of the water system, and

such other information as the Board determines relevant to
making the decision to recognize the system as a disadvantaged
community.

(v)  Dedicated Repayment Source and Security.
Loan recipients must establish one or more dedicated

sources of revenue for repayment of the loan.  As a condition of
financial assistance, the applicant must demonstrate a revenue
source and security, as required by the Board.

(b)  Refinancing Existing Debt Obligations.
The Board may use funds from the SRF to buy or refinance

municipal, inter-municipal or interstate agencies, where the
initial debt was incurred and construction started after July 1,
1993.  Refinanced projects must comply with the requirements
imposed by the Safe Drinking Water Act(SDWA) as though
they were projects receiving initial financing from the SRF.

(c)  Credit Enhancement Agreements and Interest Buy-
Down Agreements.

The Board will determine whether a project may receive all
or part of a loan, credit enhancement agreement or interest buy-
down agreement.  To provide security for project obligations,
the Board may agree to purchase project obligations of
applicants, or make loans to the applicants.  The Board may also
consider making loans to the applicants to pay the cost of
obtaining letters of credit from various financial institutions,
municipal bond insurance, or other forms of insurance or
security for project obligations.  The Board may also consider
other methods of assistance to applicants to properly enhance
the marketability of or security for project obligations.

Interest buy-down agreements may consist of any of the
following:

(i)  A financing agreement between the Board and
applicant whereby a specified sum is loaned to the applicant.
The loaned funds shall be placed in a trust account, which shall
be used exclusively to reduce the cost of financing for the
project.

(ii)  A financing agreement between the Board and the
applicant whereby the proceeds of bonds purchased by the
Board is combined with proceeds from publicly issued bonds to
finance the project.  The rate of interest on bonds purchased by
the Board may carry an interest rate lower than the interest rate
on the publicly issued bonds, which when blended together will
provide a reduced annual debt service for the project.

(iii)  Any other legal method of financing which reduces
the annual payment amount on publicly issued bonds.  The
financing alternative chosen should be the one most
economically advantageous for the State and the applicant.

(d) Technical Assistance.
The Board will establish a fund (or account) into which the

proceeds of an annual fee on loans will be placed.  These funds
will be used to finance technical assistance for eligible water
systems.

This fund will provide low interest loans for technical
assistance and any other eligible purpose as defined by Section
1452 of the Safe Drinking Water Act (SDWA) Amendments of
1996 to water systems that are eligible for Federal SRF loans.
Repayment of these loans may be waived in whole or in part
(grant funds) by the Board whether or not the borrower is
disadvantaged.

(i)  The Board will establish a fee to be assessed against
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loans authorized under the Federal SRF Loan Program.  The
revenue generated by this fee will be placed in a new fund called
the "SRF Technical Assistance Fund".

(ii)  The amount will be assessed as a percentage of the
Principal Balance of the loan on an annual basis, the same as the
annual interest and hardship grant assessment are assessed.  The
borrower will pay the fee annually when paying the principal
and interest or hardship grant assessments.

(iii)  The Board will set / change the amount of the fee from
time to time as they determine meets the needs of the program.

(iv)  This fee will be part of the "effective rate" calculated
for the loan using Table 2, R309-705-6.  This fee will not be
charged in addition to said effective rate.  After the effective rate
has been calculated for the loan using Table 2, the technical
assistance fee will be subtracted from it.  The difference will be
assessed as the hardship grant assessment or interest rate.

(v)  The proceeds of the fund will be used as defined above
or as modified by the Board in compliance with Section 1452 of
the SDWA Amendments of 1996.

(3)  Ineligible Projects.
Projects which are ineligible for financial assistance

include:
(a)  Any project for a water system in significant non-

compliance, as measured by a "not approved" rating, unless the
project will resolve all outstanding issues causing the non-
compliance.

(b)  Any project where the Board determines that the
applicant lacks the technical, managerial, or financial capability
to achieve or maintain SDWA compliance, unless the Board
determines that the financial assistance will allow or cause the
system to maintain long-term capability to stay in compliance.

(c)  Any project meant to finance the expansion of a
drinking water system to supply or attract future population
growth.  Eligible projects, however, can be designed and funded
at a level which will serve the population that a system expects
to serve over the useful life of the facility.

(d)  Projects which are specifically prohibited from
eligibility by Federal guidelines.  These include the following:

(i)  Dams, or rehabilitation of dams;
(ii)  Water rights, unless the water rights are owned by a

system that is being purchased through consolidation as part of
a capacity development strategy;

(iii)  Reservoirs, except for finished water reservoirs and
those reservoirs that are part of the treatment process and are
located on the property where the treatment facility is located;

(iv)  Laboratory fees for monitoring;
(v)  Operation and maintenance costs;
(vi)  Projects needed mainly for fire protection.

R309-705-5.  Application and Project Initiation Procedures.
The following procedures must normally be followed to

obtain financial assistance from the Board:
(1)  It is the responsibility of the applicant to obtain the

necessary financial, legal and engineering counsel, as deemed
acceptable by the Drinking Water Board, to prepare an effective
and appropriate financial assistance agreement.

(2)  A completed application form and project engineering
report, as appropriate, are submitted to the Board.

(3)  The staff prepares an engineering, capacity

development analysis, and financial feasibility report on the
project for presentation to the Board.

(4)  The Board "Authorizes" financial assistance for the
project on the basis of the feasibility report prepared by the
staff.  The Board then designates whether a loan, credit
enhancement agreement, interest buy-down agreement, or any
combination thereof, is to be entered into, and approves the
project schedule (see section 7 of this rule).

(5)  The applicant must demonstrate public support for the
project prior to bonding, as deemed acceptable by the Drinking
Water Board.

(6)  For financial assistance mechanisms where the
applicant's bond is purchased by the Board, the project
applicant's bond documentation must include an opinion from
recognized bond counsel.  Counsel must be experienced in bond
matters, and must include an opinion that the drinking water
project obligation is a valid and binding obligation of the
applicant (see section 8 of this rule).  The opinion must be
submitted to the Assistant Attorney General for preliminary
approval and the applicant shall publish a Notice of Intent to
issue bonds in a newspaper of general circulation pursuant to
11-14-21 of the Utah Code.  For financial assistance
mechanisms when the applicant's bond is not purchased by the
Board, the applicant shall submit a true and correct copy of an
opinion from legal counsel, experienced in bond matters, that
the drinking water project obligation is a valid and binding
obligation of the applicant.

(7)  The Board issues a Plan Approval for plans and
specifications, if required, and concurs in bid advertisement.

(8)  If a project is designated to be financed by a loan or an
interest buy-down agreement, an account supervised by the
applicant and the Board will be established by the applicant to
assure that loan funds are used only for eligible project costs. If
financial assistance for the project is provided by the Board in
the form of a credit enhancement or interest buy-down
agreement, all project funds will be maintained in a separate
account, and a quarterly report of project expenditures will be
provided to the Board.

Incremental disbursement bonds will be required.  Cash
draws will be based on a schedule that coincides with the rate at
which project related costs are expected to be incurred for the
project.

(9)  For a revenue bond, a User Charge Ordinance, or water
rate structure, must be submitted to the Board for review and
approval to insure adequate provisions for debt retirement
and/or operation and maintenance. For a general obligation
bond, a User Charge Ordinance must be submitted to the Board
for review and approval to insure the system will have adequate
resources to provide acceptable service.

(10)  A "Private Company" will be required to enter into a
Loan Agreement with the Board.  The loan agreement will
establish the procedures for disbursement of loan proceeds and
will set forth the security interests to be granted to the Board by
the Applicant to secure the Applicant's repayment obligations.

(a)  The Board may require any of the following forms of
security interest or additional/other security interests to
guarantee repayment of the loan: deed of trust interests in real
property, security interests in equipment and water rights, and
personal guarantees.
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(b)  The security requirements will be established after the
Board's staff has reviewed and analyzed the Applicants financial
condition.

(c)  These requirements may vary from project to project at
the discretion of the Board

(d)  The Applicant will also be required to execute a
Promissory Note in the face amount of the loan, payable to the
order of the lender, and file a Utah Division of Corporations and
Commercial Code Financing Statement, Form UCC-1.

(e)  The Board may specify that loan proceeds be disbursed
incrementally into an escrow account for expected construction
costs.  Or it may authorize another acceptable disbursement
procedure.

(11)  The applicant's contract with its engineer must be
submitted to the Board for review to, determine that there will
be adequate engineering involvement, including project
supervision and inspection, to successfully complete the project.

(12)  The applicant's attorney must provide an opinion to
the Board regarding legal incorporation of the applicant, valid
legal title to rights-of-way and the project site, validity and
quantity of water rights, and adequacy of bidding and contract
documents, as required.

(13)  A position fidelity bond must be provided for the
treasurer or other local staff handling the repayment funds and
revenues produced by the applicant's system.

(14)  CREDIT ENHANCEMENT AGREEMENT AND
INTEREST BUY-DOWN AGREEMENT ONLY - The Board
shall issue the credit enhancement agreement or interest buy-
down agreement setting forth the terms and conditions of the
security or other forms of assistance provided by the agreement
and shall notify the applicant to sell the bonds.

(15)  CREDIT ENHANCEMENT AGREEMENT AND
INTEREST BUY-DOWN AGREEMENT ONLY - The
applicant shall sell the bonds on the open market and shall
notify the Board of the terms of sale. If a credit enhancement
agreement is being utilized, the bonds sold on the open market
shall contain the legend required by 73-10c-6(3)(d) of the Utah
Code.  If an interest buy-down agreement is being utilized, the
bonds sold on the open market shall bear a legend which makes
reference to the interest buy-down agreement and states that
such agreement does not constitute a pledge of or charge against
the general revenues, credit or taxing powers of the state and
that the holder of any such bond may look only to the applicant
and the funds and revenues pledged by the applicant for the
payment of interest and principal on the bonds.

(16)  The applicant shall open bids for the project.
(17)  LOAN ONLY - The Board shall give final approval

to purchase the bonds and execute the loan contract.
(18)  LOAN ONLY - The final closing of the loan is

conducted.
(19)  A preconstruction conference shall be held.
(20)  The applicant shall issue a written notice to proceed

to the contractor.

R309-705-6.  Applicant Priority System and Selection of
Terms of Assistance.

(1)  Priority Determination.
The Board may, at its option, modify a project's priority

rating based on the following considerations:

(a)  The project plans, specifications, contract, financing,
etc., of a lesser-rated project are ready for execution.

(b)  Available funding.
(c)  Acute health risk.
(d)  Capacity Development.
(e)  An Emergency.
The Board will utilize the format shown in Table 1 to

prioritize loan applicants.
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(2)  Financial Assistance Determination.  The amount and
type of financial assistance offered will be based upon the
criteria shown in Table 2. As determined by Board resolution,
disadvantaged communities may also receive zero-percent loans,
or other financial assistance as described herein.

Effective rate calculation methods will be determined by
Board resolution from time to time, using the Revenue Bond
Buyer Index (RBBI)as a basis point, the points assigned in
Table 2, and a method to reduce the interest rate from a recent
RBBI rate down to a potential minimum of zero percent.
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R309-705-7.  Project Authorization.
A project may be "Authorized" for a loan, credit

enhancement agreement, interest buy-down agreement, or
technical assistance in writing by the Board following
submission and favorable review of an application form,
engineering report (if required), financial capability assessment
and Staff feasibility report.

Once the application submittals are reviewed, the staff will
prepare a project feasibility report for the Board's consideration
in Authorizing a project.  The project feasibility report will
include an evaluation of the project with regard to the Board's
funding priority criteria, and will contain recommendations for
the type of financial assistance which may be extended (i.e., for
a loan, credit enhancement agreement, or interest buy-down
agreement).

The Board may authorize a loan for any work or facility to
provide water for human consumption and other domestic uses.
Generally, work means planning, engineering design, or other
eligible activities defined elsewhere in these rules.

Project Authorization is conditioned upon the availability
of funds at the time of loan closing or signing of the credit
enhancement, or interest buy-down and upon adherence to the
project schedule approved at that time.  The Board, at its own
discretion, may require the Applicant to enter into a
"Commitment Agreement" with the Board prior to execution of
final loan documents or closing of the loan.  This Commitment
Agreement or Binding Commitment may specify date(s) by
which the Applicant must complete the requirements set forth
in the Project Authorization Letter.  The Commitment
Agreement shall state that if the Department of Environmental
Quality acting through the Drinking Water Board is unable to
make the Loan by the Loan Date, this Agreement shall terminate
without any liability accruing to the Department or the
Applicant hereunder.  Also, if the project does not proceed
according to the project schedule, the Board may withdraw
project Authorization, so that projects which are ready to
proceed can obtain necessary funding.  Extensions to the project
schedule may be considered by the Board, but any extension
requested must be fully justified.

R309-705-8.  Financial Evaluations.
(1)  The Board considers it a proper function to assist

project applicants in obtaining funding from such financing
sources as may be available.

(2)  In providing financial assistance in the form of a loan,
the Board may purchase bonds of the applicant only if the bonds
are accompanied by a legal opinion of recognized municipal
bond counsel.  Bond counsel must provide an opinion that the
bonds are legal and binding under applicable Utah law
(including, if applicable, the Utah Municipal Bond Act).  For
bonds of $150,000 or less the Board will not require this
opinion.

(3)  In providing financial assistance in the form of a loan,
the Board may purchase either taxable or non-taxable bonds;
provided that it shall be the general preference of the Board to
purchase bonds issued by the applicant only if the bonds are tax
exempt.  Tax-exempt bonds must be accompanied by a legal
opinion of recognized municipal bond counsel to the effect that
the Interest and the Hardship Grant Assessment (also interest)
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on the bonds is exempt from federal income taxation.  Such an
opinion must be obtained by the applicant in the following
situations:

(a)  Bonds which are issued to finance a project which will
also be financed in part at any time by the proceeds of other
bonds which are exempt from federal income taxation.

(b)  Bonds which are not subject to the arbitrage rebate
provisions of Section 148 of the Internal Revenue Code of 1986
(or successor provision of similar intent), including, without
limitation, bonds covered by the "small governmental units"
exemption contained in Section 148(f)(4)(c) of the Internal
Revenue Code of 1986 (or any successor provision of similar
intent) and bonds which are not subject to arbitrage rebate
because the gross proceeds from the loan will be completely
expended within six months after the issuance of such bonds.

(4)  If more than 25 percent of the project is to serve
industry, bond counsel must evaluate the loan to ensure the tax
exempt status of the loan fund.

(5)  Revenue bonds purchased by the Board shall be
secured by a pledge of water system revenues, and it is the
general policy of the Board that the pledge of water revenues for
the payment of debt service (principal and/or Hardship Grant
Assessment) on a particular revenue bond be on a parity with the
pledge of those water revenues as security for the debt service
payments on all other bonds or other forms of indebtedness
which are secured by the water revenues.

(6)  If a project is Authorized to receive a loan, the Board
will establish the portion of the construction cost to be included
in the loan and will set the terms for the loan.  It is the Board's
intent to avoid repayment schedules which would exceed the
design life of the project facilities.

(7)  Normal engineering and investigation costs incurred by
the Department of Environmental Quality (DEQ) or Board
during preliminary project investigation and prior to Board
Authorization will not become a charge to the applicant if the
project is found infeasible, denied by the Board, or if the
applicant withdraws the Application prior to the Board's
Authorization.

If the credit enhancement agreement or interest buy-down
agreement does not involve a loan of funds from the Board, then
administrative costs will not be charged to the project. However,
if the Board Authorizes a loan for the project, all costs incurred
by the DEQ or Board on the project will be charged against the
project and paid by the applicant as a part of the total project
cost.  Generally, this will include all DEQ and Board costs
incurred from the beginning of the preliminary investigations
through the end of construction and close-out of the project.  If
the applicant decides not to build the project after the Board has
Authorized the project, all costs accrued after the Authorization
date will be reimbursed by the applicant to the Board.

(8)  The Board shall determine the date on which the
scheduled payments of principal, Hardship Grant Assessment,
and interest will be made.  In fixing this date, all possible
contingencies shall be considered, and the Board may allow the
system user up to one year of actual use of the project facilities
before the first repayment is required.

(9)  The applicant shall furnish the Board with acceptable
evidence that the applicant is capable of paying its share of the
construction costs during the construction period.

(10)  LOANS AND INTEREST BUY-DOWN
AGREEMENTS ONLY - The Board may require, as part of the
loan or interest buy-down agreement, that any local funds which
are to be used in financing the project be committed to
construction prior to or concurrent with the committal of State
funds.

(11)  The Board will not forgive the applicant of any
payment after the payment is due.

(12)  The Board will require that a debt service reserve
account be established by the applicant at or before the time that
the loan is closed.  Deposits to that account shall be made at
least annually in the amount of one-tenth of the annual payment
on the bond(s) purchased by the Board and shall continue until
the total amount in the debt service reserve fund is equal to the
annual payment.  The debt service reserve account shall be
continued until the bond is retired.  Failure to maintain the
reserve account will constitute a technical default on the
bond(s).

(13)  The Board will require a capital facilities replacement
reserve account be established at or before the loan is closed.
Deposits to that account shall be made at least annually in the
amount of five percent (5%) of the applicant's annual drinking
water system budget, including depreciation, unless otherwise
specified by the Board at the time of loan authorization, until
the loan is repaid.  This fund shall not serve as security for the
payment of principal or Hardship Grant Assessment on the loan.
The applicant shall adopt such resolutions as necessary to limit
the use of the fund to construct capital facilities for its water
system.  The applicant will not need the consent of the Board
prior to making any expenditure from the fund.  Failure to
maintain the reserve account will constitute a technical default
on the bond(s) and may result in penalties being assessed.

(14)  If the Board is to purchase a revenue bond, the Board
will require that the applicant's water rates be established such
that sufficient net revenue will be raised to provide at least
125% (or such other amount as the Board may determine) of the
total annual debt service.

(15)  A Water Management and Conservation Plan will be
required.

R309-705-9.  Emergency Assistance.
(1)  Authority: Title 73, Chapter 10c of State Statute and

the SDWA Amendment of 1996 give the Board authority to
provide emergency assistance to drinking water systems.

(2)  Eligibility: Generally, any situation occurring as
defined in Section R309-705-3 would qualify for consideration
for emergency funding.  However, prior to authorizing funds for
an emergency the Board may consider one or more of the
various factors listed below:

(i)  Was the emergency preventable?  Did the utility / water
system have knowledge that this emergency could be expected?
If not.  Should it have been aware of the potential for this
problem?  Did its management take reasonable action to either
prevent it or to be as prepared as reasonably possible to correct
the problem when it occurred (prepared financially and
technically for the event causing the problem)?

(ii)  Has the utility / system established a capital
improvement replacement reserve fund?  Has the utility / system
been charging reasonably high rates in order to establish a
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reserve fund to cover normal infrastructure replacement and
emergencies?

(iii)  Is the community a disadvantaged (hardship)
community?

(iv)  Is the potential for illness, injury, or other harm to the
public or system operators sufficiently high that the value of
providing financial assistance outweighs other factors that
would preclude providing this assistance.  (Even though the
State does not have any legal obligation to provide financial
assistance to help correct the problem.).

(3)  Requirements for the Applicant: The applicant will be
required to do the following as a condition of receiving financial
assistance to cope with a drinking water emergency:

(i)  To the extent feasible, the utility / system shall first use
its own resources, e.g. capital improvement replacement fund,
to correct the problem.

(ii)  If the utility / system is not placing funds into a reserve
fund on a regular basis and / or is charging relatively low water
rates it shall be required to examine its current rate structure and
policies for placing funds into a reserve account.  The Board
may require the utility / system to establish a reserve account
and / or to revise its rate structure (increasing its rate) as a
condition of the loan.

(iii)  The Board may place other requirements on the utility
/ system.

(4)  Financial Agreements, Bonding, etc: The State will
work with the Applicant to help secure obligating documents.
For example, the Board:

(i)  Could waive the 30-day notice period, if legally
possible.

(ii)  Could accept a generic bond.
(iii)  Could accept an unsecured loan or bond.
(5)  Funding Alternatives: An Applicant may be authorized

to receive a loan by any of the financial assistance methods
specified in R309-705-4 for funding an emergency project.  The
Board may set and revise the methodology and factors to be
considered when determining the terms of financial assistance
it provides including assigning a priority it deems appropriate.
The terms of the loan, including length of repayment period,
interest or hardship grant assessment, and principal forgiveness
(grant) or repayment waivers will be determined at the time the
emergency funding is authorized.

(6)  Funding Process - The Board must find that an
emergency exists according to the criteria in R309-705-9(2).  It
is anticipated that under normal emergency conditions time
restraints will not allow a request for emergency funding to be
placed on the agenda of a regularly scheduled Board meeting or
adoption and advertisement of a project priority list.  Therefore,
the following procedures will be followed in processing a loan
application for emergency assistance:

(i)  Division staff will evaluate each application for
emergency funding according to the criteria listed in R309-705-
9(2).  Staff will solicit recommendations from the LHD and
District Engineer about the proposed project to mitigate the
emergency.  Staff will submit a report of its findings to the
Board Chairperson or designee.

(ii)  The Board Chairperson or designee will arrange for a
timely meeting of the Board to consider authorizing assistance
for the emergency.  This meeting may be conducted by

telephone.

R309-705-10.  Committal of Funds and Approval of
Agreements.

After the Board has approved the plans and specifications
by the issuance of a Plan Approval, the loan will be considered
by the Board for final approval.  The Board will determine
whether the agreement is in proper order. The Executive
Secretary, or designee, may then execute final approval of the
loan or credit enhancement agreement if obligations to the
Board or other aspects of the project have not changed
significantly since the Board's authorization of the loan or credit
enhancement, provided all conditions imposed by the Board
have been met.  If significant changes have occurred the Board
will then review the project and, if satisfied, the Board will then
commit funds, approve the signing of the contract, credit
enhancement agreement, or interest buy-down agreement, and
instruct the Executive Secretary to submit a copy of the signed
contract or agreement to the Division of Finance.

R309-705-11.  Construction.
The Division of Drinking Water staff may conduct

inspections and will report to the applicant. Contract change
orders must be properly negotiated with the contractor and
approved in writing.  Change orders in excess of $10,000 must
receive prior written approval by the Executive Secretary before
execution.  Upon successful completion of the project and
recommendation of the applicant's engineer, the applicant will
request the Executive Secretary to conduct a final inspection.
When the project is complete to the satisfaction of the
applicant's engineer, the Executive Secretary and the applicant,
written approval will be issued by the Executive Secretary to
commence using the project facilities.

R309-705-12.  Compliance with Federal Requirements.
(1)  Applicants must show the legal, institutional,

managerial, and financial capability to construct, operate, and
maintain the drinking water system(s) that the project will serve.

(2)  As required by Federal Code, applicants may be
subject to the following federal requirements:

Archeological and Historic Preservation Act of 1974, Pub.
L. 86-523, as amended

Clean Air Act, Pub.  L. 84-159, as amended
Coastal Barrier Resources Act, Pub.  L. 97-348
Coastal Zone Management Act, Pub. L. 92-583, as

amended
Endangered Species Act, Pub. L. 92-583
Environmental Justice, Executive Order 12898
Floodplain Management, Executive Order 11988 as

amended by Executive Order 12148
Protection of Wetlands, Executive Order 11990
Farmland Protection Policy Act, Pub. L. 97-98
Fish and Wildlife Coordination Act, Pub. L. 85-624
National Environmental Policy Act of 1969 (NEPA), Pub.

L. 91-190
National Historic Preservation Act of 1966, PL 89-665, as

amended
Safe Drinking Water Act, Pub. L. 93-523, as amended
Wild and Scenic Rivers Act, Pub. L. 90-542, as amended
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Age Discrimination Act of 1975, Pub. L. 94-135
Title VI of the Civil Rights Act of 1964, Pub. L. 88-352
Section 13 of the Federal Water Pollution Control Act

Amendments of 1972, Pub. L. 92-500 (the Clean Water Act)
Section 504 of the Rehabilitation Act of 1973, Pub. L. 93-

112 (including Executive Orders 11914 and 11250)
The Drug-Free Workplace Act of 1988, Pub. L. 100-690

(applies only to the capitalization grant recipient)
Equal Employment Opportunity, Executive Order 11246
Women's and Minority Business Enterprise, Executive

Orders 11625, 12138 and 12432
Section 129 of the Small Business Administration

Reauthorization and Amendment Act of 1988, Pub. L. 100-590
Anti-Lobbying Provisions (40 CFR Part 30)
Demonstration Cities and Metropolitan Development Act

of 1966, Pub. L. 89-754, as amended
Procurement Prohibitions under Section 306 of the Clean

Water Act and Section 508 of the Clean Water Act, including
Executive Order 11738, Administration of the Clean Air Act
and the Federal Water Pollution Control Act with Respect to
Federal Contracts, Grants, or Loans

Uniform Relocation and Real Property Acquisition Policies
Act, Pub. L. 91-646, as amended

Debarment and Suspension, Executive Order 12549
Accounting procedures, whereby applicants agree to

maintain a separate project account in accordance with
Generally Accepted Accounting Standards and Utah State
Uniform Accounting requirements

KEY:  SDWA, financial assistance, loans
January 1, 2004 19-4-104
Notice of Continuation September 16, 2002 73-10c
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R313.  Environmental Quality, Radiation Control.
R313-19.  Requirements of General Applicability to
Licensing of Radioactive Material.
R313-19-1.  Purpose and Authority.

(1)  The purpose of this rule is to prescribe requirements
governing the licensing of radioactive material.  This rule also
gives notice to all persons who knowingly provide to any
licensee, applicant, certificate of registration holder, contractor,
or subcontractor, components, equipment, materials, or other
goods or services, that relate to a licensee's, applicant's or
certificate of registration holder's activities subject to these rules,
that they may be individually subject to Executive Secretary
enforcement action for violation of Section R313-19-5.

(2)  The rules set forth herein are adopted pursuant to the
provisions of Sections 19-3-104(3) and 19-3-104(6).

R313-19-2.  General.
(1)  A person shall not receive, possess, use, transfer, own

or acquire radioactive material except as authorized in a specific
or general license issued pursuant to Rules R313-21 or R313-22
or as otherwise provided in Rule R313-19.

(2)  In addition to the requirements of Rules R313-19,
R313-21 or R313-22, all licensees are subject to the
requirements of Rules R313-12, R313-15, and R313-18.
Licensees authorized to use sealed sources containing
radioactive materials in panoramic irradiators with dry or wet
storage of radioactive sealed sources, underwater irradiators, or
irradiators with high dose rates from radioactive sealed sources
are subject to the requirements of Rule R313-34, licensees
engaged in industrial radiographic operations are subject to the
requirements of Rule R313-36, licensees using radionuclides in
the healing arts are subject to the requirements of Rule R313-32,
licensees engaged in land disposal of radioactive material are
subject to the requirements of Rule R313-25, and licensees
engaged in wireline and subsurface tracer studies are subject to
the requirements of Rule R313-38.  Licensees engaged in source
material milling operations, authorized to possess byproduct
material, as defined in Section R313-12-3 (see definition (b))
from source material milling operations, authorized to possess
and maintain a source material milling facility in standby mode,
authorized to receive byproduct material from other persons for
disposal, or authorized to possess and dispose of byproduct
material generated by source material milling operations are
subject to the requirements of Rule R313-24.

R313-19-5.  Deliberate Misconduct.
(1)  Any licensee, certificate of registration holder,

applicant for a license or certificate of registration, employee of
a licensee, certificate of registration holder or applicant; or any
contractor, including a supplier or consultant, subcontractor,
employee of a contractor or subcontractor of any licensee or
certificate of registration holder or applicant for a license or
certificate of registration, who knowingly provides to any
licensee, applicant, certificate holder, contractor, or
subcontractor, any components, equipment, materials, or other
goods or services that relate to a licensee's, certificate holder's
or applicant's activities in these rules, may not:

(a)  Engage in deliberate misconduct that causes or would
have caused, if not detected, a licensee, certificate of registration

holder, or applicant to be in violation of any rule or order; or
any term, condition, or limitation of any license issued by the
Executive Secretary; or

(b)  Deliberately submit to the Executive Secretary, a
licensee, certificate of registration holder, an applicant, or a
licensee's, certificate holder's or applicant's, contractor or
subcontractor, information that the person submitting the
information knows to be incomplete or inaccurate in some
respect material to the Executive Secretary.

(2)  A person who violates Subsections R313-19-5(1)(a) or
(b) may be subject to enforcement action in accordance with
Rule R313-14.

(3)  For the purposes of Subsection R313-19-5(1)(a),
deliberate misconduct by a person means an intentional act or
omission that the person knows:

(a)  Would cause a licensee, certificate of registration
holder or applicant to be in violation of any rule or order; or any
term, condition, or limitation, of any license issued by the
Executive Secretary; or

(b)  Constitutes a violation of a requirement, procedure,
instruction, contract, purchase order, or policy of a licensee,
certificate of registration holder, applicant, contractor, or
subcontractor.

R313-19-13.  Exemptions.
(1)  Source material.
(a)  A person is exempt from Rules R313-19, R313-21, and

R313-22 to the extent that the person receives, possesses, uses,
owns, or transfers source material in a chemical mixture,
compound, solution or alloy in which the source material is by
weight less than 1/20 of one percent (0.05 percent) of the
mixture, compound, solution, or alloy.

(b)  A person is exempt from Rules R313-19, R313-21, and
R313-22 to the extent that the person receives, possesses, uses
or transfers unrefined and unprocessed ore containing source
material; provided, that, except as authorized in a specific
license, such person shall not refine or process the ore.

(c)  A person is exempt from Rules R313-19, R313-21, and
R313-22 to the extent that the person receives, possesses, uses
or transfers:

(i)  any quantities of thorium contained in:
(A)  incandescent gas mantles,
(B)  vacuum tubes,
(C)  welding rods,
(D)  electric lamps for illuminating purposes:  provided

that, each lamp does not contain more than 50 milligrams of
thorium,

(E)  germicidal lamps, sunlamps, and lamps for outdoor or
industrial lighting provided that each lamp does not contain
more than two grams of thorium,

(F)  rare earth metals and compounds, mixtures, and
products containing not more than 0.25 percent by weight
thorium, uranium, or any combination of these, or

(G)  personnel neutron dosimeters provided that each
dosimeter does not contain more than 50 milligrams of thorium;

(ii)  source material contained in the following products:
(A)  glazed ceramic tableware, provided that the glaze

contains not more than 20 percent by weight source material,
(B)  piezoelectric ceramic containing not more than two
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percent by weight source material, or
(C)  glassware containing not more than ten percent by

weight source material, but not including commercially
manufactured glass brick, pane glass, ceramic tile, or other glass
or ceramic used in construction;

(iii)  photographic film, negatives and prints containing
uranium or thorium;

(iv)  a finished product or part fabricated of, or containing,
tungsten-thorium or magnesium-thorium alloys, provided that
the thorium content of the alloy does not exceed four percent by
weight and that this exemption shall not be deemed to authorize
the chemical, physical, or metallurgical treatment or processing
of the product or part;

(v)  uranium contained in counterweights installed in
aircraft, rockets, projectiles, and missiles, or stored or handled
in connection with installation or removal of the counterweights,
provided that:

(A)  the counterweights are manufactured in accordance
with a specific license issued by the U.S. Nuclear Regulatory
Commission authorizing distribution by the licensee pursuant to
10 CFR Part 40,

(B)  each counterweight has been impressed with the
following legend clearly legible through any plating or other
covering:  "DEPLETED URANIUM",

(C)  each counterweight is durably and legibly labeled or
marked with the identification of the manufacturer and the
s ta tement :  "UNAUTHORIZED ALTERATIONS
PROHIBITED",

(D)  The requirements specified in Subsections R313-19-
13(1)(c)(v)(B) and (C) need not be met by counterweights
manufactured prior to December 31, 1969, provided that such
counterweights are impressed with the legend, "CAUTION -
RADIOACTIVE MATERIAL - URANIUM", as previously
required by the rules, and

(E)  the exemption contained in Subsection R313-19-
13(1)(c)(v) shall not be deemed to authorize the chemical,
physical, or metallurgical treatment or processing of
counterweights other than repair or restoration of any plating or
other covering;

(vi)  natural or depleted uranium metal used as shielding
constituting part of a shipping container which is conspicuously
and legibly impressed with the legend "CAUTION -
RADIOACTIVE SHIELDING - URANIUM" and the uranium
metal is encased in mild steel or equally fire resistant metal of
minimum wall thickness of one eighth inch (3.2 mm);

(vii)  thorium contained in finished optical lenses, provided
that each lens does not contain more than 30 percent by weight
of thorium, and that this exemption shall not be deemed to
authorize either:

(A)  the shaping, grinding, or polishing of a lens or
manufacturing processes other than the assembly of such lens
into optical systems and devices without alteration of the lens,
or

(B)  the receipt, possession, use, or transfer of thorium
contained in contact lenses, or in spectacles, or in eyepieces in
binoculars or other optical instruments;

(viii)  uranium contained in detector heads for use in fire
detection units, provided that each detector head contains not
more than 0.005 microcurie (185.0 Bq) of uranium; or

(ix)  thorium contained in a finished aircraft engine part
containing nickel-thoria alloy, provided that:

(A)  the thorium is dispersed in the nickel-thoria alloy in
the form of finely divided thoria (thorium dioxide), and

(B)  the thorium content in the nickel-thoria alloy does not
exceed four percent by weight.

(d)  The exemptions in Subsection R313-19-13(1)(c) do
not authorize the manufacture of any of the products described.

(2)  Radioactive material other than source material.
(a)  Exempt concentrations.
(i)  Except as provided in Subsection R313-19-13(2)(a)(ii)

a person is exempt from Rules R313-19, R313-21 and R313-22
to the extent that the person receives, possesses, uses, transfers,
owns or acquires products or materials containing:

(A)  radioactive material introduced in concentrations not
in excess of those listed in Section R313-19-70, or

(B)  natural occurring radioactive materials containing less
than 15 picocuries per gram radium-226.

(ii)  A person may not introduce radioactive material into
a product or material knowing or having reason to believe that
it will be transferred to persons exempt under Subsection R313-
19-13(2)(a)(i) or equivalent regulations of a Licensing State, the
U.S. Nuclear Regulatory Commission or an Agreement State,
except in accordance with a specific license issued pursuant to
Subsection R313-22-75(1) or the general license provided in
Section R313-19-30.

(b)  Exempt quantities.
(i)  Except as provided in Subsections R313-19-13(2)(b)(ii)

and (iii) a person is exempt from these rules to the extent that
the person receives, possesses, uses, transfers, owns, or acquires
radioactive material in individual quantities which do not
exceed the applicable quantity set forth in Section R313-19-71.

(ii)  Subsection R313-19-13(2)(b) does not authorize the
production, packaging or repackaging of radioactive material for
purposes of commercial distribution, or the incorporation of
radioactive material into products intended for commercial
distribution.

(iii)  A person may not, for purposes of commercial
distribution, transfer radioactive material in the individual
quantities set forth in Section R313-19-71, knowing or having
reason to believe that the quantities of radioactive material will
be transferred to persons exempt under Subsection R313-19-
13(2)(b) or equivalent regulations of a Licensing State, the U.S.
Nuclear Regulatory Commission or an Agreement State, except
in accordance with a specific license issued by the U.S. Nuclear
Regulatory Commission, pursuant to 10 C.F.R. Part 32 or by the
Executive Secretary pursuant to Subsection R313-22-75(2),
which license states that the radioactive material may be
transferred by the licensee to persons exempt under Subsection
R313-19-13(2)(b) or the equivalent regulations of a Licensing
State, the U.S. Nuclear Regulatory Commission or an
Agreement State.

(iv)  A person who possesses radioactive material received
or acquired prior to September 25, 1971, under the general
license formerly provided in 10 C.F.R. Part 31.5 is exempt from
the requirements for a license set forth in Rule R313-19 to the
extent that the person possesses, uses, transfers or owns the
radioactive material.  This exemption does not apply for radium-
226.
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(c)  Exempt items.
(i)  Certain items containing radioactive material.  Except

for persons who apply radioactive material to, or persons who
incorporate radioactive material into the following products, a
person is exempt from these rules to the extent that person
receives, possesses, uses, transfers, owns or acquires the
following products:

(A)  Timepieces or hands or dials containing not more than
the following specified quantities of radioactive material and not
exceeding the following specified levels of radiation:

(I)  25 millicuries (925.0 MBq) of tritium per timepiece;
(II)  five millicuries (185.0 MBq) of tritium per hand;
(III)  15 millicuries (555.0 MBq) of tritium per dial.  Bezels

when used shall be considered as part of the dial;
(IV)  100 microcuries (3.7 MBq) of promethium-147 per

watch or 200 microcuries (7.4 MBq) of promethium-147 per any
other timepiece;

(V)  20 microcuries (0.74 MBq) of promethium-147 per
watch hand or 40 microcuries (1.48 MBq) of promethium-147
per other timepiece hand;

(VI)  60 microcuries (2.22 MBq) of promethium-147 per
watch dial or 120 microcuries (4.44 MBq) of promethium-147
per other timepiece dial.  Bezels when used shall be considered
as part of the dial;

(VII)  the radiation dose rate from hands and dials
containing promethium-147 will not exceed, when measured
through 50 milligrams per square centimeter of absorber:

for wrist watches, 0.1 millirad (1.0 uGy) per hour at ten
centimeters from any surface;

for pocket watches, 0.1 millirad (1.0 uGy) per hour at one
centimeter from any surface;

for other timepieces, 0.2 millirad (2.0 uGy) per hour at ten
centimeters from any surface;

(VIII)  one microcurie (37.0 kBq) of radium-226 per
timepiece in timepieces manufactured prior to the effective date
of these rules.

(B)  Lock illuminators containing not more than 15
millicuries (555.0 MBq) of tritium or not more than two
millicuries (74.0 MBq) of promethium-147 installed in
automobile locks.  The levels of radiation from each lock
illuminator containing promethium-147 will not exceed one
millirad (10 uGy) per hour at one centimeter from any surface
when measured through 50 milligrams per square centimeter of
absorber.

(C)  Precision balances containing not more than one
millicurie (37.0 MBq) of tritium per balance or not more than
0.5 millicurie (18.5 MBq) of tritium per balance part.

(D)  Automobile shift quadrants containing not more than
25 millicuries (925 MBq) of tritium.

(E)  Marine compasses containing not more than 750
millicuries (27.8 GBq) of tritium gas and other marine
navigational instruments containing not more than 250
millicuries (9.25 GBq) of tritium gas.

(F)  Thermostat dials and pointers containing not more than
25 millicuries (925.0 MBq) of tritium per thermostat.

(G)  Electron tubes, including spark gap tubes, power
tubes, gas tubes including glow lamps, receiving tubes,
microwave tubes, indicator tubes, pick-up tubes, radiation
detection tubes, and other completely sealed tubes that are

designed to conduct or control electrical currents; provided that
each tube does not contain more than one of the following
specified quantities of radioactive material:

(I)  150 millicuries (5.55 GBq) of tritium per microwave
receiver protector tube or ten millicuries (370.0 MBq) of tritium
per any other electron tube;

(II)  one microcurie (37.0 kBq) of cobalt-60;
(III)  five microcuries (185.0 kBq) of nickel-63;
(IV)  30 microcuries (1.11 MBq) of krypton-85;
(V)  five microcuries (185.0 kBq) of cesium-137;
(VI)  30 microcuries (1.11 MBq) of promethium-147;
(VII)  one microcurie (37.0 kBq) of radium-226;
and provided further, that the radiation dose rate from each

electron tube containing radioactive material will not exceed
one millirad (10.0 uGy) per hour at one centimeter from any
surface when measured through seven milligrams per square
centimeter of absorber.

(H)  Ionizing radiation measuring instruments containing,
for purposes of internal calibration or standardization, one or
more sources of radioactive material, provided that:

(I)  each source contains no more than one exempt quantity
set forth in Section R313-19-71; and

(II)  each instrument contains no more than ten exempt
quantities.  For purposes of this requirement, an instrument's
source(s) may contain either one type or different types of
radionuclides and an individual exempt quantity may be
composed of fractional parts of one or more of exempt
quantities in Section R313-19-71, provided that the sum of the
fractions shall not exceed unity;

(III)  for purposes of Subsection R313-19-13(2)(c)(i)(H),
0.05 microcurie (1.85 kBq) of americium-241 is considered an
exempt quantity under Section R313-19-71.

(I)  Spark gap irradiators containing not more than one
microcurie (37.0 kBq) of cobalt-60 per spark gap irradiator for
use in electrically ignited fuel oil burners having a firing rate of
at least three gallons (11.4 liters) per hour.

(ii)  Self-luminous products containing radioactive
material.

(A)  Tritium, krypton-85 or promethium-147.  Except for
persons who manufacture, process or produce self-luminous
products containing tritium, krypton-85 or promethium-147, a
person is exempt from these rules to the extent that the person
receives, possesses, uses, transfers, owns, or acquires tritium,
krypton-85 or promethium-147 in self-luminous products
manufactured, processed, produced, imported or transferred in
accordance with a specific license issued by the U.S. Nuclear
Regulatory Commission pursuant to 10 C.F.R. Part 32.22,
which license authorizes the transfer of the product to persons
who are exempt from regulatory requirements.  The exemption
in Subsection R313-19-13(2)(c)(ii) does not apply to tritium,
krypton-85, or promethium-147 used in products for frivolous
purposes or in toys or adornments.

(B)  Radium-226.  A person is exempt from these rules, to
the extent that such person receives, possesses, uses, transfers,
or owns articles containing less than 0.1 microcurie (3.7 kBq)
of radium-226 which were acquired prior to the effective date of
these rules.

(iii)  Gas and aerosol detectors containing radioactive
material.
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(A)  Except for persons who manufacture, process, or
produce gas and aerosol detectors containing radioactive
material, a person is exempt from these rules to the extent that
the person receives, possesses, uses, transfers, owns, or acquires
radioactive material in gas and aerosol detectors designed to
protect life or property from fires and airborne hazards, provided
that detectors containing radioactive material shall have been
manufactured, imported, or transferred in accordance with a
specific license issued by the U.S. Nuclear Regulatory
Commission pursuant to 10 C.F.R. Part 32.26, or a Licensing
State pursuant to Subsection R313-22-75(3) or equivalent
requirements, which authorizes the transfer of the detectors to
persons who are exempt from regulatory requirements.

(B)  Gas and aerosol detectors previously manufactured and
distributed to general licensees in accordance with a specific
license issued by an Agreement State shall be considered exempt
under Subsection R313-19-13(2)(c)(iii)(A), provided that the
device is labeled in accordance with the specific license
authorizing distribution of the general licensed device, and
provided further that they meet the requirements of Subsection
R313-22-75(3).

(C)  Gas and aerosol detectors containing naturally
occurring and accelerator-produced radioactive material
(NARM) previously manufactured and distributed in accordance
with a specific license issued by a Licensing State shall be
considered exempt under Subsection R313-19-13(2)(c)(iii)(A),
provided that the device is labeled in accordance with the
specific license authorizing distribution, and provided further
that they meet the requirements of Subsection R313-22-75(3).

(iv)  Capsules containing carbon-14 urea for "in vivo"
diagnostic use for humans.

(A)  Except as provided in Subsection R313-19-
13(2)(c)(iv)(B), any person is exempt from the requirements in
Rules R313-19 and R313-32 provided that the person receives,
possesses, uses, transfers, owns, or acquires capsules containing
37 kBq (1 uCi) carbon-14 urea (allowing for nominal variation
that may occur during the manufacturing process) each, for "in
vivo" diagnostic use for humans.

(B)  Any person who desires to use the capsules for
research involving human subjects shall apply for and receive a
specific license pursuant to Rule R313-32.

(C)  Nothing in Subsection R313-19-13(2)(c)(iv) relieves
persons from complying with applicable United States Food and
Drug Administration, other Federal, and State requirements
governing receipt, administration, and use of drugs.

(v)  Resins containing scandium-46 and designed for sand
consolidation in oil wells.  A person is exempt from these rules
to the extent that the person receives, possesses, uses, transfers,
owns or acquires synthetic plastic resins containing scandium-
46 which are designed for sand consolidation in oil wells.  The
resins shall have been manufactured or imported in accordance
with a specific license issued by the U.S. Nuclear Regulatory
Commission, or shall have been manufactured in accordance
with the specifications contained in a specific license issued by
the Executive Secretary or an Agreement State to the
manufacturer of resins pursuant to licensing requirements
equivalent to those in 10 C.F.R. Part 32.16 and 32.17.  This
exemption does not authorize the manufacture of any resins
containing scandium-46.

(vi)  With respect to Subsections R313-19-13(2)(b)(iii),
R313-19-13(2)(c)(i), (iii) and (iv), the authority to transfer
possession or control by the manufacturer, processor, or
producer of equipment, devices, commodities, or other products
containing byproduct material whose subsequent possession,
use, transfer, and disposal by other persons is exempted from
regulatory requirements may be obtained only from the U.S.
Nuclear Regulatory Commission, Washington, D.C. 20555.

R313-19-20.  Types of Licenses.
Licenses for radioactive materials are of two types:  general

and specific.
(1)  General licenses provided in Rule R313-21 are

effective without the filing of applications with the Executive
Secretary or the issuance of licensing documents to the
particular persons, although the filing of a registration certificate
with the Executive Secretary may be required by the particular
general license.  The general licensee is subject to the other
applicable portions of these rules and limitations of the general
license.

(2)  Specific licenses require the submission of an
application to the Executive Secretary and the issuance of a
licensing document by the Executive Secretary.  The licensee is
subject to applicable portions of these rules as well as
limitations specified in the licensing document.

R313-19-25.  Prelicensing Inspection.
The Executive Secretary may verify information contained

in applications and secure additional information deemed
necessary to make a reasonable determination as to whether to
issue a license and whether special conditions should be
attached thereto by visiting the facility or location where
radioactive materials would be possessed or used, and by
discussing details of the proposed possession or use of the
radioactive materials with the applicant or representatives
designated by the applicant.  Such visits may be made by
representatives of the Board or the Executive Secretary.

R313-19-30.  Reciprocal Recognition of Licenses.
(1)  Subject to these rules, a person who holds a specific

license from the U.S. Nuclear Regulatory Commission, an
Agreement State, or Licensing State, and issued by the agency
having jurisdiction where the licensee maintains an office for
directing the licensed activity and at which radiation safety
records are normally maintained, is hereby granted a general
license to conduct the activities authorized in the licensing
document within this state, except in areas of exclusive federal
jurisdiction, for a period not in excess of 180 days in a calendar
year provided that:

(a)  the licensing document does not limit the activity
authorized by the document to specified installations or
locations;

(b)  the out-of-state licensee notifies the Executive
Secretary in writing at least three days prior to engaging in such
activity.  Notifications shall indicate the location, period, and
type of proposed possession and use within the state, and shall
be accompanied by a copy of the pertinent licensing document.
If, for a specific case, the three-day period would impose an
undue hardship on the out-of-state licensee, the licensee may,



UAC (As of January 1, 2004) Printed:  March 22, 2004 Page 145

upon application to the Executive Secretary, obtain permission
to proceed sooner.  The Executive Secretary may waive the
requirement for filing additional written notifications during the
remainder of the calendar year following the receipt of the initial
notification from a person engaging in activities under the
general license provided in Subsection R313-19-30(1);

(c)  the out-of-state licensee complies with all applicable
rules of the Board and with the terms and conditions of the
licensing document, except those terms and conditions which
may be inconsistent with applicable rules of the Board;

(d)  the out-of-state licensee supplies other information as
the Executive Secretary may request; and

(e)  the out-of-state licensee shall not transfer or dispose of
radioactive material possessed or used under the general license
provided in Subsection R313-19-30(1) except by transfer to a
person:

(i)  specifically licensed by the Executive Secretary or by
the U.S. Nuclear Regulatory Commission, a Licensing State, or
an Agreement State to receive the material, or

(ii)  exempt from the requirements for a license for material
under Subsection R313-19-13(2)(a).

(2)  Notwithstanding the provisions of Subsection R313-
19-30(1), a person who holds a specific license issued by the
U.S. Nuclear Regulatory Commission, a Licensing State, or an
Agreement State authorizing the holder to manufacture, transfer,
install, or service a device described in Subsection R313-21-
22(4) within the areas subject to the jurisdiction of the licensing
body is hereby granted a general license to install, transfer,
demonstrate, or service a device in this state provided that:

(a)  the person shall file a report with the Executive
Secretary within thirty days after the end of a calendar quarter
in which a device is transferred to or installed in this state.
Reports shall identify each general licensee to whom a device is
transferred by name and address, the type of device transferred,
and the quantity and type of radioactive material contained in
the device;

(b)  the device has been manufactured, labeled, installed,
and serviced in accordance with applicable provisions of the
specific license issued to the person by the Nuclear Regulatory
Commission, a Licensing State, or an Agreement State;

(c)  the person shall assure that any labels required to be
affixed to the device under rules of the authority which licensed
manufacture of the device bear a statement that "Removal of this
label is prohibited"; and

(d)  the holder of the specific license shall furnish to the
general licensee to whom the device is transferred or on whose
premises a device is installed a copy of the general license
contained in Subsection R313-21-22(4) or in equivalent rules of
the agency having jurisdiction over the manufacture and
distribution of the device.

(3)  The Executive Secretary may withdraw, limit, or
qualify his acceptance of a specific license or equivalent
licensing document issued by the U.S. Nuclear Regulatory
Commission, a Licensing State or an Agreement State, or a
product distributed pursuant to the licensing document, upon
determining that the action is necessary in order to prevent
undue hazard to public health and safety or the environment.

R313-19-34.  Terms and Conditions of Licenses.

(1)  Licenses issued pursuant to Rule R313-19 shall be
subject to provisions of the Act, now or hereafter in effect, and
to all rules, and orders of the Executive Secretary.

(2)  Licenses issued or granted under Rules R313-21 and
R313-22 and rights to possess or utilize radioactive material
granted by a license issued pursuant to Rules R313-21 and
R313-22 shall not be transferred, assigned, or in any manner
disposed of, either voluntarily or involuntarily, directly or
indirectly, through transfer of control of a license to a person
unless the Executive Secretary shall, after securing full
information find that the transfer is in accordance with the
provisions of the Act now or hereafter in effect, and to all rules,
and orders of the Executive Secretary, and shall give his consent
in writing.

(3)  Persons licensed by the Executive Secretary pursuant
to Rules R313-21 and R313-22 shall confine use and possession
of the material licensed to the locations and purposes authorized
in the license.

(4)  Licensees shall notify the Executive Secretary in
writing and request termination of the license when the licensee
decides to terminate activities involving materials authorized
under the license.

(5)  Licensees shall notify the Executive Secretary in
writing immediately following the filing of a voluntary or
involuntary petition for bankruptcy under any Chapter of Title
11, Bankruptcy, of the United States Code by or against:

(a)  the licensee;
(b)  an entity, as that term is defined in 11 U.S.C.101(14),

controlling the licensee or listing the license or licensee as
property of the estate; or

(c)  an affiliate, as that term is defined in 11 U.S.C.101(2),
of the licensee.

(6)  The notification specified in Subsection R313-19-
34(5) shall indicate:

(a)  the bankruptcy court in which the petition for
bankruptcy was filed; and

(b)  the date of the filing of the petition.
(7)  Licensees required to submit emergency plans pursuant

to Subsection R313-22-32(8) shall follow the emergency plan
approved by the Executive Secretary.  The licensee may change
the approved plan without the Executive Secretary's approval
only if the changes do not decrease the effectiveness of the plan.
The licensee shall furnish the change to the Executive Secretary
and to affected off-site response organizations within six months
after the change is made.  Proposed changes that decrease, or
potentially decrease, the effectiveness of the approved
emergency plan may not be implemented without prior
application to and prior approval by the Executive Secretary.

R313-19-41.  Transfer of Material.
(1)  Licensees shall not transfer radioactive material except

as authorized pursuant to Section R313-19-41.
(2)  Except as otherwise provided in the license and subject

to the provisions of Subsections R313-19-41(3) and (4),
licensees may transfer radioactive material:

(a)  to the Executive Secretary, if prior approval from the
Executive Secretary has been received;

(b)  to the U.S. Department of Energy;
(c)  to persons exempt from the rules in Rule R313-19 to
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the extent permitted under the exemption;
(d)  to persons authorized to receive the material under

terms of a general license or its equivalent, or a specific license
or equivalent licensing document, issued by the Executive
Secretary, the U.S. Nuclear Regulatory Commission, an
Agreement State or a Licensing State, or to a person otherwise
authorized to receive the material by the federal government or
an agency thereof, the Executive Secretary, an Agreement State
or a Licensing State; or

(e)  as otherwise authorized by the Executive Secretary in
writing.

(3)  Before transferring radioactive material to a specific
licensee of the Executive Secretary, the U.S. Nuclear Regulatory
Commission, an Agreement State or a Licensing State, or to a
general licensee who is required to register with the Executive
Secretary, the U.S. Nuclear Regulatory Commission, an
Agreement State or a Licensing State prior to receipt of the
radioactive material, the licensee transferring the material shall
verify that the transferee's license authorizes the receipt of the
type, form, and quantity of radioactive material to be transferred.

(4)  The following methods for the verification required by
Subsection R313-19-41(3) are acceptable:

(a)  the transferor may possess, and read a current copy of
the transferee's specific license or registration certificate;

(b)  the transferor may possess a written certification by the
transferee that the transferee is authorized by license or
registration certificate to receive the type, form, and quantity of
radioactive material to be transferred, specifying the license or
registration certificate number, issuing agency, and expiration
date;

(c)  for emergency shipments, the transferor may accept
oral certification by the transferee that the transferee is
authorized by license or registration certificate to receive the
type, form, and quantity of radioactive material to be transferred,
specifying the license or registration certificate number, issuing
agency, and expiration date, provided that the oral certification
is confirmed in writing within ten days;

(d)  the transferor may obtain other information compiled
by a reporting service from official records of the Executive
Secretary, the U.S. Nuclear Regulatory Commission, an
Agreement State, or a Licensing State regarding the identity of
licensees and the scope and expiration dates of licenses and
registration; or

(e)  when none of the methods of verification described in
Subsection R313-19-41(4) are readily available or when a
transferor desires to verify that information received by one of
the methods is correct or up-to-date, the transferor may obtain
and record confirmation from the Executive Secretary, the U.S.
Nuclear Regulatory Commission, an Agreement State, or a
Licensing State that the transferee is licensed to receive the
radioactive material.

(5)  Shipment and transport of radioactive material shall be
in accordance with the provisions of Section R313-19-100.

R313-19-50.  Reporting Requirements.
(1)  Licensees shall notify the Executive Secretary as soon

as possible but not later than four hours after the discovery of an
event that prevents immediate protective actions necessary to
avoid exposures to radiation or radioactive materials that could

exceed regulatory limits or releases of licensed material that
could exceed regulatory limits.  Events may include fires,
explosions, toxic gas releases, etc.

(2)  The following events involving licensed material
require notification of the Executive Secretary by the licensee
within 24 hours:

(a)  an unplanned contamination event that:
(i)  requires access to the contamination area, by workers

or the public, to be restricted for more than 24 hours by
imposing additional radiological controls or by prohibiting entry
into the area;

(ii)  involves a quantity of material greater than five times
the lowest annual limit on intake specified in Appendix B of 10
CFR 20.1001 through 20.2402 (2001), which is incorporated by
reference, for the material; and

(iii)  has access to the area restricted for a reason other than
to allow radionuclides with a half-life of less than 24 hours to
decay prior to decontamination; or

(b)  an event in which equipment is disabled or fails to
function as designed when:

(i)  the equipment is required by rule or license condition
to prevent releases exceeding regulatory limits, to prevent
exposures to radiation and radioactive materials exceeding
regulatory limits, or to mitigate the consequences of an accident;

(ii)  the equipment is required by rule or license condition
to be available and operable; and

(iii)  no redundant equipment is available and operable to
perform the required safety function; or

(c)  an event that requires unplanned medical treatment at
a medical facility of an individual with spreadable radioactive
contamination on the individual's clothing or body; or

(d)  an unplanned fire or explosion damaging licensed
material or a device, container, or equipment containing
licensed material when:

(i)  the quantity of material involved is greater than five
times the lowest annual limit on intake specified in Appendix B
of 10 CFR 20.1001 through 20.2402 (2001), which is
incorporated by reference, for the material; and

(ii)  the damage affects the integrity of the licensed material
or its container.

(3)  Preparation and submission of reports.  Reports made
by licensees in response to the requirements of Section R313-
19-50 must be made as follows:

(a)  For radioactive materials, other than special nuclear
material, licensees shall make reports required by Subsections
R313-19-50(1) and (2) by telephone to the Executive Secretary.
To the extent that the information is available at the time of
notification, the information provided in these reports must
include:

(i)  the caller's name and call back telephone number;
(ii)  a description of the event, including date and time;
(iii)  the exact location of the event;
(iv)  the radionuclides, quantities, and chemical and

physical form of the licensed material involved; and
(v)  available personnel radiation exposure data.
(b)  For special nuclear materials, licensees shall make

reports required by Subsections R313-19-50(1) and (2) by
telephone to the Executive Secretary.  To the extent that the
information is available at the time of notification, the
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information provided in these reports must include:
(i)  the caller's name, position title, and call-back telephone

number;
(ii)  the date, time, and exact location of the event; and
(iii)  a description of the event, including:
(A)  radiological or chemical hazards involved, including

isotopes, quantities, and chemical and physical form of any
material released; and

(B)  actual or potential health and safety consequences to
the workers, the public, and the environment, including relevant
chemical and radiation data for actual personnel exposures to
radiation or radioactive materials or hazardous chemicals
produced from radioactive materials (e.g., level of radiation
exposure, concentration of chemicals, and duration of exposure).

(c)  Written report for materials other than special nuclear
materials.  A licensee who makes a report required by
Subsections R313-19-50(1) or (2) shall submit a written follow-
up report within 30 days of the initial report.  Written reports
prepared pursuant to other rules may be submitted to fulfill this
requirement if the reports contain all of the necessary
information and the appropriate distribution is made.  These
written reports shall be sent to the Executive Secretary.  The
report shall include the following:

(i)  A description of the event, including the probable cause
and the manufacturer and model number, if applicable, of
equipment that failed or malfunctioned;

(ii)  the exact location of the event;
(iii)  the radionuclides, quantities, and chemical and

physical form of the licensed material involved;
(iv)  date and time of the event;
(v)  corrective actions taken or planned and results of

evaluations or assessments; and
(vi)  the extent of exposure of individuals to radiation or

radioactive materials without identification of individuals by
name.

(d)  Written report for special nuclear material.  A licensee
who makes a report required by Subsections R313-19-50(1) or
(2) shall submit a written follow-up report within 30 days of the
initial report.  Written reports prepared pursuant to other rules
may be submitted to fulfill this requirement if the reports
contain all of the necessary information and the appropriate
distribution is made.  These written reports shall be sent to the
Executive Secretary.  The report shall include the following:

(i)  the complete applicable information required by
Subsection R313-19-50(3)(b);

(ii)  the probable cause of the event, including all factors
that contributed to the event and the manufacturer and model
number (if applicable) of any equipment that failed or
malfunctioned; and

(iii)  corrective actions taken or planned to prevent
occurrence of similar or identical events in the future and the
results of any evaluations or assessments.

R313-19-61.  Modification, Revocation, and Termination of
Licenses.

(1)  The terms and conditions of all licenses shall be
subject to amendment, revision, or modification or the license
may be suspended or revoked by reason of amendments to the
Act, or by reason of rules, and orders issued by the Executive

Secretary.
(2)  Licenses may be revoked, suspended, or modified, in

whole or in part, for any material false statement in the
application or any statement of fact required under provisions of
the Act, or because of conditions revealed by the application or
statement of fact or any report, record, or inspection or other
means which would warrant the Executive Secretary to refuse
to grant a license on an original application, or for violation of,
or failure to observe any of the terms and conditions of the Act,
or of the license, or of any rule, or order of the Executive
Secretary.

(3)  Administrative reviews, modifications, revocations or
terminations of licenses will be in accordance with Title 19,
Chapter 3.

(4)  The Executive Secretary may terminate a specific
license upon written request submitted by the licensee to the
Executive Secretary.

R313-19-70.  Exempt Concentrations of Radioactive
Materials.

Refer to Subsection R313-19-13(2)(a)
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R313-19-71.  Exempt Quantities of Radioactive Materials.
Refer to Subsection R313-19-13(2)(b)
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R313-19-100.  Transportation.
For purposes of Section R313-19-100, 10 CFR 71.4, 71.12,

71.13(a) and (b), 71.14, 71.16, 71.47, 71.83, 71.85 through
71.89, 71.97, and Appendix A to Part 71 (2002) are
incorporated by reference with the following clarifications or
exceptions:

(1)  The substitution of the following:
(a)  "Licensee" for reference to "licensee of the

Commission";
(b)  "Subsection R313-19-100(3)" for reference to "10 CFR

71.5";
(c)  "Subsection R313-15-906(5)" for reference to "10 CFR

20.1906(e)"; and
(d)  "Section R313-15-502" for reference to "10 CFR

20.1502".
(2)  The exclusion of "certificate holder", "close reflection

by water", "containment system", "conveyance", "licensed
material", "maximum normal operating pressure", "optimum
interspersed hydrogenous moderation", and "state" in 10 CFR
71.4.

(3)  Transportation of licensed material.
(a)  Each licensee who transports licensed material outside

the site of usage, as specified in the license, or where transport

is on public highways, or who delivers licensed material to a
carrier for transport, shall comply with the applicable
requirements of the U.S. Department of Transportation (DOT)
regulations in 49 CFR 170 through 189 (2002) appropriate to
the mode of transport.

(i)  The licensee shall particularly note DOT regulations in
the following areas:

(A)  Packaging--49 CFR 173.1 through 173.13, 173.21
through 173.40, and 173.401 through 173.476;

(B)  Marking and labeling--49 CFR 172.300 through
172.338, 172.400 through 172.407, 172.436 through 172.440,
and 172.400 through 172.450;

(C)  Placarding--49 CFR 172.500 through 172.560 and
Appendices B and C;

(D)  Accident reporting--49 CFR 171.15 and 171.16;
(E)  Shipping papers and emergency information--49 CFR

172.200 through 172.205 and 172.600 through 172.606;
(F)  Hazardous material employee training--49 CFR

172.700 through 172.704; and
(G)  Hazardous material shipper/carrier registration--49

CFR 107.601 through 107.620.
(ii)  The licensee shall also note DOT regulations

pertaining to the following modes of transportation:
(A)  Rail--49 CFR 174.1 through 174.86 and 174.700

through 174.750;
(B)  Air--49 CFR 175;
(C)  Vessel--49 CFR 176.1 through 176.99 and 176.700

through 176.715; and
(D)  Public Highway--49 CFR 177 and 390 through 397.
(b)  If DOT regulations are not applicable to a shipment of

licensed material, the licensee shall conform to the standards
and requirements of the DOT specified in paragraph (a) of this
section to the same extent as if the shipment or transportation
were subject to DOT regulations.  A request for modification,
wavier, or exemption from those requirements, and any
notification referred to in those requirements, must be filed
with, or made to, the Executive Secretary.

(c)  No person shall transport radioactive material or
deliver radioactive material to a carrier for transport except as
authorized in a general or specific license issued by the
Executive Secretary or as exempted in R313-19-100(4).

(4)  Exemptions.
(a)  Common and contract carriers, freight forwarders and

warehouse workers which are subject to the requirements of the
U.S. Department of Transportation in 49 CFR 170 through 189
or the U.S. Postal Service in the U.S. Postal Service Domestic
Mail Manual (DMM), Section C-023.9.0, and the U.S. Postal
Service, are exempt from the requirements of R313-19-100 to
the extent that they transport or store radioactive material in the
regular course of their carriage for others or storage incident
thereto.  Common and contract carriers who are not subject to
the requirements of the U.S. Department of Transportation or
U.S. Postal Service are subject to the requirements of R313-19-
100(3)(c) and other applicable requirements of these rules.

(b)  Any licensee is exempt from the requirements of R313-
19-100 to the extent that the licensee delivers to a carrier for
transport a package containing radioactive material having a
specific activity not greater than 70 becquerel per gram (0.002
microcurie per gram).
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R313.  Environmental Quality, Radiation Control.
R313-21.  General Licenses.
R313-21-1.  Purpose and Scope.

(1)  R313-21 establishes general licenses for the possession
and use of radioactive material contained in certain items and a
general license for ownership of radioactive material.

(2)  The rules set forth herein are adopted pursuant to the
provisions of Sections 19-3-104(3)and 19-3-104(6).

R313-21-21.  General Licenses--Source Material.
(1)  A general license is hereby issued authorizing

commercial and industrial firms, research, educational and
medical institutions, and state and local government agencies to
use and transfer not more than 6.82 kilogram (15 lb) of source
material at any one time for research, development, educational,
commercial, or operational purposes.  A person authorized to
use or transfer source material, pursuant to this general license,
may not receive more than a total of 68.2 kilogram (150 lb) of
source material in any one calendar year.

(2)  Persons who receive, possess, use, or transfer source
material pursuant to the general license issued in R313-21-21(1)
are exempt from the provisions of R313-15 and R313-18, to the
extent that such receipt, possession, use or transfer is within the
terms of the general license; provided, however, that this
exemption shall not be deemed to apply to a person who is also
in possession of source material under a specific license issued
pursuant to R313-22.

(3)  Persons who receive, possess, use, or transfer source
material pursuant to the general license in R313-21-21(1) are
prohibited from administering source material, or the radiation
therefrom, either externally or internally, to human beings
except as may be authorized by the Executive Secretary in a
specific license.

(4)  A general license is hereby issued authorizing the
receipt of title to source material without regard to quantity.
This general license does not authorize a person to receive,
possess, use, or transfer source material.

(5)  Depleted uranium in industrial products and devices.
(a)  A general license is hereby issued to receive, acquire,

possess, use, or transfer, in accordance with the provisions of
R313-21-21(5)(b), (c), (d), and (e), depleted uranium contained
in industrial products or devices for the purpose of providing a
concentrated mass in a small volume of the product or device.

(b)  The general license in R313-21-21(5)(a) applies only
to industrial products or devices which have been manufactured
either in accordance with a specific license issued to the
manufacturer of the products or devices pursuant to R313-22-
75(11) or in accordance with a specific license issued to the
manufacturer by the Nuclear Regulatory Commission, an
Agreement State, or a Licensing State which authorizes
manufacture of the products or devices for distribution to
persons generally licensed by the Nuclear Regulatory
Commission, an Agreement State, or a Licensing State.

(c)(i)  Persons who receive, acquire, possess, or use
depleted uranium pursuant to the general license established by
R313-21-21(5)(a) shall file form DRC-12 "Registration Form-
Use of Depleted Uranium Under General License," with the
Executive Secretary.  The form shall be submitted within 30
days after the first receipt or acquisition of depleted uranium.

The registrant shall furnish on form DRC-12 the following
information and other information as may be required by that
form:

(A)  name and address of the registrant;
(B)  a statement that the registrant has developed and will

maintain procedures designed to establish physical control over
the depleted uranium described in R313-21-21(5)(a) and
designed to prevent transfer of such depleted uranium in any
form, including metal scrap, to persons not authorized to receive
the depleted uranium; and

(C)  name or title, address, and telephone number of the
individual duly authorized to act for and on behalf of the
registrant in supervising the procedures identified in R313-21-
21(5)(c)(i)(B).

(ii)  The registrant possessing or using depleted uranium
under the general license established by R313-21-21(5)(a) shall
report in writing to the Executive Secretary any changes in
information previously furnished on the "Registration Form -
Use of Depleted Uranium Under General License."  The report
shall be submitted within 30 days after the effective date of the
change.

(d)  A person who receives, acquires, possesses, or uses
depleted uranium pursuant to the general license established by
R313-21-21(5)(a):

(i)  shall not introduce depleted uranium, in any form, into
a chemical, physical, or metallurgical treatment or process,
except a treatment or process for repair or restoration of any
plating or other covering of the depleted uranium;

(ii)  shall not abandon depleted uranium;
(iii)  shall transfer or dispose of depleted uranium only by

transfer in accordance with the provisions of R313-19-41.  In
the case where the transferee receives the depleted uranium
pursuant to the general license established by R313-21-21(5)(a),
the transferor shall furnish the transferee a copy of R313-21-
21(5) and a copy of form DRC-12.  In the case where the
transferee receives the depleted uranium pursuant to a general
license contained in the Nuclear Regulatory Commission's or
Agreement State's regulation equivalent to R313-21-21(5)(a),
the transferor shall furnish the transferee a copy of this rule and
a copy of form DRC-12 accompanied by a note explaining that
use of the product or device is regulated by the Nuclear
Regulatory Commission or Agreement State under requirements
substantially the same as those in R313-21-21(5);

(iv)  within 30 days of any transfer, shall report in writing
to the Executive Secretary the name and address of the person
receiving the depleted uranium pursuant to the transfer;

(v)  shall not export depleted uranium except in accordance
with a license issued by the Nuclear Regulatory Commission
pursuant to 10 CFR Part 110; and

(vi) shall pay annual fees pursuant to R313-70.
(e)  Any person receiving, acquiring, possessing, using, or

transferring depleted uranium pursuant to the general license
established by R313-21-21(5)(a) is exempt from the
requirements of R313-15 and R313-18 of these rules with
respect to the depleted uranium covered by that general license.

R313-21-22.  General Licenses*--Radioactive Material Other
Than Source Material.

NOTE:  *Different general licenses are issued in this
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section, each of which has its own specific conditions and
requirements.

(1)  Certain devices and equipment.  A general license is
hereby issued to transfer, receive, acquire, own, possess, and use
radioactive material incorporated in the following devices or
equipment which have been manufactured, tested and labeled by
the manufacturer in accordance with the specifications contained
in a specific license issued by the Executive Secretary, the
Nuclear Regulatory Commission, an Agreement State, or a
Licensing State.  This general license is subject to the provisions
of R313-12-51 through R313-12-70, R313-15, R313-18 and
R313-19 of these rules.

(a)  Static Elimination Devices.  Devices designed for use
as static eliminators which contain, as a sealed source or
sources, radioactive material consisting of a total of not more
than 18.5 megabecquerel (500 uCi) of polonium-210 per device.

(b)  Ion Generating Tube.  Devices designed for ionization
of air which contain, as a sealed source or sources, radioactive
material consisting of a total of not more than 18.5
megabecquerel (500 uCi) of polonium-210 per device or a total
of not more than 1.85 gigabecquerel (50 mCi) of hydrogen-3
(tritium) per device.

(2)  RESERVED.
(3)  RESERVED.
(4)  Certain detecting, measuring, gauging or controlling

devices and certain devices for producing light or an ionized
atmosphere.

(a)  A general license is hereby issued to commercial and
industrial firms and research, educational and medical
institutions, individuals in the conduct of their business, and
state or local government agencies to acquire, receive, possess,
use or transfer, in accordance with the provisions of R313-21-
22(4)(b), (c) and (d), radioactive material, excluding special
nuclear material, contained in devices designed and
manufactured for the purpose of detecting, measuring, gauging
or controlling thickness, density, level, interface location,
radiation, leakage, or qualitative or quantitative chemical
composition, or for producing light or an ionized atmosphere.

(b)(i)  The general license in R313-21-22(4)(a) applies only
to radioactive material contained in devices which have been
manufactured or initially transferred and labeled in accordance
with the specifications contained in:

(A)  a specific license issued by the Executive Secretary
pursuant to R313-22-75(4); or

(B)  an equivalent specific license issued by the Nuclear
Regulatory Commission, an Agreement State or a Licensing
State.*

NOTE:  *Regulations under the Federal Food, Drug, and
Cosmetic Act authorizing the use of radioactive control devices
in food production require certain additional labeling thereon
which is found in 21 CFR 179.21.

(ii)  the devices must have been received from one of the
specific licensees described in R313-21-22(4)(b)(i) or through
a transfer made under R313-21-22(4)(c)(ix).

(c)  Any person who acquires, receives, possesses, uses or
transfers radioactive material in a device pursuant to the general
license in R313-21-22(4)(a):

(i)  shall assure that all labels affixed to the device at the
time of receipt and bearing a statement that removal of the label

is prohibited are maintained thereon and shall comply with all
instructions and precautions provided by the labels;

(ii)  shall assure that the device is tested for leakage of
radioactive material and proper operation of the on-off
mechanism and indicator, if any, at no longer than six-month
intervals or at other intervals as are specified in the label;
however:

(A)  Devices containing only krypton need not be tested for
leakage of radioactive material, and

(B)  Devices containing only tritium or not more than 3.7
megabecquerel (100 uCi) of other beta, gamma, or both,
emitting material or 0.37 megabecquerel (10 uCi) of alpha
emitting material and devices held in storage in the original
shipping container prior to initial installation need not be tested
for any purpose;

(iii)  shall assure that the tests required by R313-21-
22(4)(c)(ii) and other testing, installation, servicing, and
removal from installation involving the radioactive materials, its
shielding or containment, are performed:

(A)  in accordance with the instructions provided by the
labels; or

(B)  by a person holding a specific license pursuant to
R313-22 or from the Nuclear Regulatory Commission, an
Agreement State, or a Licensing State to perform such activities;

(iv)  shall maintain records showing compliance with the
requirements of R313-21-22(4)(c)(ii) and (iii).  The records
shall show the results of tests.  The records also shall show the
dates of performance of, and the names of persons performing,
testing, installing, servicing, and removing from the installation
the radioactive material and its shielding or containment.  The
licensee shall retain these records as follows:

(A)  Each record of a test for leakage or radioactive
material required by R313-21-22(4)(c)(ii) shall be retained for
three years after the next required leak test is performed or until
the sealed source is transferred or disposed of;

(B)  Each record of a test of the on-off mechanism and
indicator required by R313-21-22(4)(c)(ii) shall be retained for
three years after the next required test of the on-off mechanism
and indicator is performed or until the sealed source is
transferred or disposed of;

(C)  Each record that is required by R313-21-22(4)(c)(iii)
shall be retained for three years from the date of the recorded
event or until the device is transferred or disposed of;

(v)  shall immediately suspend operation of the device if
there is a failure of, or damage to, or any indication of a possible
failure of or damage to, the shielding of the radioactive material
or the on-off mechanism or indicator, or upon the detection of
185 becquerel (0.005 uCi) or more removable radioactive
material.  The device may not be operated until it has been
repaired by the manufacturer or other person holding a specific
license to repair the device that was issued under R313-22 or by
the Nuclear Regulatory Commission, an Agreement State, or a
Licensing State.  The device and any radioactive material from
the device may only be disposed of by transfer to a person
authorized by a specific license to receive the radioactive
material in the device or as otherwise approved by the Executive
Secretary.  A report containing a brief description of the event
and the remedial action taken; and, in the case of detection of
185 becquerel (0.005 uCi) or more removable radioactive
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material or failure of or damage to a source likely to result in
contamination of the premises or the environs, a plan for
ensuring that the premises and environs are acceptable for
unrestricted use, must be furnished to the Executive Secretary
within 30 days.  Under these circumstances, the criteria set out
in R313-15-402 may be applicable, as determined by the
Executive Secretary on a case-by-case basis;

(vi)  shall not abandon any device containing radioactive
material;

(vii)  shall not export the device containing radioactive
materials except in accordance with 10 CFR 110;

(viii)(A)  shall transfer or dispose of the device containing
radioactive material only by export as provided by R313-21-
22(4)(c)(vii), by transfer to another general licensee as
authorized in R313-21-22(4)(c)(ix), or to a person authorized to
receive the device by a specific license issued under R313-22,
or R313-22 that authorizes waste collection, or equivalent
regulations of the Nuclear Regulatory Commission, an
Agreement State, or a Licensing State , or as otherwise approved
under R313-21-22(4)(c)(viii)(C);

(B)  shall furnish a report to the Executive Secretary within
30 days after transfer of a device to a specific licensee or export.
The report must contain:

(I)  the identification of the device by manufacturer's or
initial transferor's name, model number, and serial number;

(II) the name, address, and license number of the person
receiving the device, the license number is not applicable if
exported; and

(III)  the date of the transfer;
(C)  shall obtain written approval from the Executive

Secretary before transferring the device to any other specific
licensee not specifically identified in R313-21-22(4)(c)(viii)(A);

(ix)  shall transfer the device to another general licensee
only if:

(A)  the device remains in use at a particular location.  In
this case, the transferor shall give the transferee a copy of R313-
21-22(4), R313-12-51, R313-15-1201, and R313-15-1202, and
any safety documents identified in the label of the device.
Within 30 days of the transfer, the transferor shall report to the
Executive Secretary:

(I)  the manufacturer's or initial transferor's name;
(II)  the model number and serial number of the device

transferred;
(III)  the transferee's name and mailing address for the

location of use; and
(IV)  the name, title, and phone number of the responsible

individual identified by the transferee in accordance with R313-
21-22(4)(c)(xii) to have knowledge of and authority to take
actions to ensure compliance with the appropriate regulations
and requirements; or

(B)  the device is held in storage by an intermediate person
in the original shipping container at its intended location of use
prior to initial use by a general licensee;

(x)  shall comply with the provisions of R313-15-1201 and
R313-15-1202 for reporting radiation incidents, theft or loss of
licensed material, but shall be exempt from the other
requirements of R313-15 and R313-18;

(xi)  shall respond to written requests from the Executive
Secretary to provide information relating to the general license

within 30 calendar days of the date of the request, or other time
specified in the request.  If the general licensee cannot provide
the requested information within the allotted time, it shall,
within that same time period, request a longer period to supply
the information by submitting a letter to the Executive Secretary
and provide written justification as to why it cannot comply;

(xii)  shall appoint an individual responsible for having
knowledge of the appropriate regulations and requirements and
the authority for taking required actions to comply with
appropriate regulations and requirements.  The general licensee,
through this individual, shall ensure the day-to-day compliance
with appropriate regulations and requirements.  This
appointment does not relieve the general licensee of any of its
responsibility in this regard;

(xiii)(A)  shall register, in accordance with R313-21-
22(4)(c)(xiii)(B) and (C), devices containing at least 370
megabecquerel (ten mCi) of cesium-137, 3.7 megabecquerel
(0.1 mCi) of strontium-90, 37 megabecquerel (one mCi) of
cobalt-60, or 37 megabecquerel (one mCi) of americium-241 or
any other transuranic, for example, an element with atomic
number greater than uranium (92), based on the activity
indicated on the label.  Each address for a location of use, as
described under R313-21-22(4)(c)(xiii)(C)(IV) of this section,
represents a separate general licensee and requires a separate
registration and fee;

(B)  if in possession of a device meeting the criteria of
R313-21-22(4)(c)(xiii)(A), shall register these devices annually
with the Executive Secretary and shall pay the fee required by
R313-70.  Registration must be done by one of or a combination
of verifying, correcting, or adding to the information provided
in a request for registration received from the Executive
Secretary.  The registration information must be submitted to
the Executive Secretary within 30 days of the date of the request
for registration or as otherwise indicated in the request.  In
addition, a general licensee holding devices meeting the criteria
of R313-21-22(4)(c)(xiii)(A) is subject to the bankruptcy
notification requirement in R313-19-34(5) and (6);

(C)  in registering devices, the general licensee shall
furnish the following information and any other information
specifically requested by the Executive Secretary:

(I)  name and mailing address of the general licensee;
(II)  information about each device: the manufacturer or

initial transferor, model number, serial number, the radioisotope
and activity as indicated on the label;

(III)  name, title, and telephone number of the responsible
person designated as a representative of the general licensee
under R313-21-22(4)(c)(xii);

(IV)  address or location at which the device(s) are used,
stored, or both. For portable devices, the address of the primary
place of storage;

(V)  certification by the responsible representative of the
general licensee that the information concerning the device(s)
has been verified through a physical inventory and checking of
label information; and

(VI)  certification by the responsible representative of the
general licensee that they are aware of the requirements of the
general license; and

(D)  persons generally licensed by the Nuclear Regulatory
Commission, an Agreement State, or Licensing State with
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respect to devices meeting the criteria in R313-21-
22(4)(c)(xiii)(A) are not subject to registration requirements if
the devices are used in areas subject to Division jurisdiction for
a period less than 180 days in any calendar year. The Executive
Secretary will not request registration information from such
licensees;

(xiv)  shall report changes to the mailing address for the
location of use, including changes in the name of a general
licensee, to the Executive Secretary within 30 days of the
effective date of the change.  For a portable device, a report of
address change is only required for a change in the device's
primary place of storage; and

(xv)  may not hold devices that are not in use for longer
than 2 years.  If devices with shutters are not being used, the
shutter must be locked in the closed position.  The testing
required by R313-21-22(4)(c)(ii) need not be performed during
the period of storage only.  However, when devices are put back
into service or transferred to another person, and have not been
tested within the required test interval, they must be tested for
leakage before use or transfer and the shutter tested before use.
Devices kept in standby for future use are excluded from the
two-year time limit if the general licensee performs quarterly
physical inventories of these devices while they are in standby.

(d)  The general license in R313-21-22(4)(a) does not
authorize the manufacture or import of devices containing
radioactive material.

(e)  The general license provided in R313-21-22(4)(a) is
subject to the provisions of R313-12-51 through R313-12-53,
R313-12-70, R313-14, R313-19-34, R313-19-41, R313-19-61,
and R313-19-100.

(5)  Luminous safety devices for aircraft.
(a)  A general license is hereby issued to own, receive,

acquire, possess and use tritium or promethium-147 contained
in luminous safety devices for use in aircraft, provided:

(i)  each device contains not more than 370.0 gigabecquerel
(10 Ci) of tritium or 11.1 gigabecquerel (300 mCi) of
promethium-147; and

(ii)  each device has been manufactured, assembled or
initially transferred in accordance with a specific license issued
by the Nuclear Regulatory Commission, or each device has been
manufactured or assembled in accordance with the
specifications contained in a specific license issued by the
Executive Secretary or an Agreement State to the manufacturer
or assembler of the device pursuant to licensing requirements
equivalent to those in R313-22-75(5).

(b)  Persons who own, receive, acquire, possess or use
luminous safety devices pursuant to the general license in R313-
21-22(5) are exempt from the requirements of R313-15 and
R313-18, except that they shall comply with the provisions of
R313-15-1201 and R313-15-1202.

(c)  This general license does not authorize the
manufacture, assembly, repair, or import of luminous safety
devices containing tritium or promethium-147.

(d)  This general license does not authorize the export of
luminous safety devices containing tritium or promethium-147.

(e)  This general license does not authorize the ownership,
receipt, acquisition, possession or use of promethium-147
contained in instrument dials.

(f)  This general license is subject to the provisions of

R313-12-51 through R313-12-70, R313-14, R313-19-34, R313-
19-41, R313-19-61, and R313-19-100.

(6)  Ownership of radioactive material.  A general license
is hereby issued to own radioactive material without regard to
quantity.  Notwithstanding any other provisions of R313-21,
this general license does not authorize the manufacture,
production, transfer, receipt, possession, use, import, or export
of radioactive material.

(7)  Calibration and reference sources.
(a)  A general license is hereby issued to those persons

listed below to own, receive, acquire, possess, use and transfer,
in accordance with the provisions of R313-21-22(7)(d) and (e),
americium-241 in the form of calibration or reference sources:

(i)  a person who holds a specific license issued by the
Executive Secretary which authorizes that person to receive,
possess, use and transfer radioactive material; and

(ii)  a person who holds a specific license issued by the
Nuclear Regulatory Commission which authorizes that person
to receive, possess, use and transfer special nuclear material.

(b)  A general license is hereby issued to own, receive,
possess, use and transfer plutonium in the form of calibration or
reference sources in accordance with the provisions of R313-21-
22(7)(d) and (e) to a person who holds a specific license issued
by the Executive Secretary which authorizes that person to
receive, possess, use and transfer radioactive material.

(c)  A general license is hereby issued to own, receive,
possess, use and transfer radium-226 in the form of calibration
or reference sources in accordance with the provisions of R313-
21-22(7)(d) and (e) to a person who holds a specific license
issued by the Executive Secretary which authorizes that person
to receive, possess, use and transfer radioactive material.

(d)  The general licenses in R313-21-22(7)(a), (b) and (c)
apply only to calibration or reference sources which have been
manufactured or initially transferred in accordance with the
specifications contained in a specific license issued to the
manufacturer or importer of the sources by the Nuclear
Regulatory Commission pursuant to 10 CFR 32.57 or 10 CFR
70.39 or which have been manufactured in accordance with the
specifications contained in a specific license issued to the
manufacturer by the Executive Secretary, a Licensing State, or
an Agreement State which authorizes manufacture of the
sources for distribution to persons generally licensed by the
Executive Secrertary, a Licensing State, or an Agreement State.

(e)  The general licenses provided in R313-21-22(7)(a),
(b), and (c) are subject to the provisions of R313-12-51 through
R313-12-53, R313-12-70, R313-14, R313-19-34, R313-19-41,
R313-19-61, R313-19-100, R313-15 and R313-18.  In addition,
persons who own, receive, acquire, possess, use or transfer one
or more calibration or reference sources pursuant to these
general licenses:

(i)  shall not possess at any one time, at any one location of
storage or use, more than 185.0 kilobecquerel (5 uCi) of
americium-241, 185.0 kilobecquerel (5 uCi) of plutonium, or
185.0 kilobecquerel (5 uCi) of radium-226 in a source;

(ii)  shall not receive, possess, use or transfer a source
unless the source, or the storage container, bears a label which
includes one of the following statements or a substantially
similar statement which contains the information called for in
one of the following statements, as appropriate:
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(A)  The receipt, possession, use and transfer of this source,
Model No. ..............., Serial No. ..............., are subject to a
general license and the regulations of the United States Nuclear
Regulatory Commission or of a state with which the
Commission has entered into an agreement for the exercise of
regulatory authority.  Do not remove this label.

CAUTION - RADIOACTIVE MATERIAL
THIS SOURCE CONTAINS (AMERICIUM-

241)(PLUTONIUM)*
DO NOT TOUCH RADIOACTIVE PORTION OF THIS

SOURCE.
.....................................................
Typed or printed name of the manufacturer or importer
NOTE:  *Show the name of the appropriate material.
(B)  The receipt, possession, use and transfer of this source,

Model No................, Serial No................, are subject to a
general license and the regulations of a Licensing State.  Do not
remove this label.

CAUTION - RADIOACTIVE MATERIAL
THIS SOURCE CONTAINS RADIUM-226
DO NOT TOUCH RADIOACTIVE PORTION OF THIS

SOURCE.
.....................................................
Typed or printed name of the manufacturer or importer
(iii)  shall not transfer, abandon, or dispose of a source

except by transfer to a person authorized by a license from the
Executive Secretary, the Nuclear Regulatory Commission, an
Agreement State, or a Licensing State to receive the source;

(iv)  shall store a source, except when the source is being
used, in a closed container adequately designed and constructed
to contain americium-241, plutonium, or radium-226 which
might otherwise escape during storage; and

(v)  shall not use a source for any purpose other than the
calibration of radiation detectors or the standardization of other
sources.

(f)  These general licenses do not authorize the
manufacture, import, or export of calibration or reference
sources containing americium-241, plutonium, or radium-226.

(8)  RESERVED.
(9)  General license for use of radioactive material for

certain in vitro clinical or laboratory testing.*
NOTE:  *The New Drug provisions of the Federal Food,

Drug and Cosmetic Act also govern the availability and use of
any specific diagnostic drug in interstate commerce.

(a)  A general license is hereby issued to any physician,
veterinarian in the practice of veterinary medicine, clinical
laboratory or hospital to receive, acquire, possess, transfer or
use, for the following stated tests, in accordance with the
provisions of R313-21-22(9) (b), (c), (d), (e), and (f) the
following radioactive materials in prepackaged units for use in
in-vitro clinical or laboratory tests not involving internal or
external administration of radioactive material, or the radiation
therefrom, to human beings or animals:

(i)  iodine-125, in units not exceeding 370.0 kilobecquerel
(10 uCi) each;

(ii)  iodine-131, in units not exceeding 370.0 kilobecquerel
(10 uCi) each;

(iii)  carbon-14, in units not exceeding 370.0 kilobecquerel
(10 uCi) each;

(iv)  hydrogen-3 (tritium), in units not exceeding 1.85
megabecquerel (50 uCi) each;

(v)  iron-59, in units not exceeding 740.0 kilobecquerel (20
uCi) each;

(vi)  cobalt-57, in units not exceeding 370.0 kilobecquerel
(10 uCi) each;

(vii)  selenium-75, in units not to exceed 370.0
kilobecquerel (10 uCi) each; or

(viii)  mock iodine-125, reference or calibration sources, in
units not exceeding 1.85 kilobecquerel (0.05 uCi) of iodine-129
and 185.0 becquerel (0.005 uCi) of americium-241 each.

(b)  A person shall not receive, acquire, possess, use or
transfer radioactive material pursuant to the general license
established by R313-21-22(9)(a) until that person has filed form
DRC-07, "Registration Form-In Vitro Testing with Radioactive
Material Under General License," with the Executive Secretary
and received a Certificate of Registration signed by the
Executive Secretary, or until that person has been authorized
pursuant to R313-32 to use radioactive material under the
general license in R313-21-22(9).  The physician, veterinarian,
clinical laboratory or hospital shall furnish on form DRC-07 the
following information and other information as may be required
by that form:

(i)  name and address of the physician, veterinarian, clinical
laboratory or hospital;

(ii)  the location of use; and
(iii)  a statement that the physician, veterinarian, clinical

laboratory or hospital has appropriate radiation measuring
instruments to carry out in vitro clinical or laboratory tests with
radioactive material as authorized under the general license in
R313-21-22(9)(a) and that the tests will be performed only by
personnel competent in the use of radiation measuring
instruments and in the handling of the radioactive material.

(c)  A person who receives, acquires, possesses or uses
radioactive material pursuant to the general license established
by R313-21-22(9)(a) shall comply with the following:

(i)  The general licensee shall not possess at any one time,
pursuant to the general license in R313-21-22(9)(a) at any one
location of storage or use, a total amount of iodine-125, iodine-
131, selenium-75, iron-59 and cobalt-57, or any combination,
in excess of 7.4 megabecquerel (200 uCi).

(ii)  The general licensee shall store the radioactive
material, until used, in the original shipping container or in a
container providing equivalent radiation protection.

(iii)  The general licensee shall use the radioactive material
only for the uses authorized by R313-21-22(9)(a).

(iv)  The general licensee shall not transfer the radioactive
material except by transfer to a person authorized to receive it
pursuant to a license issued by the Executive Secretary, the
Nuclear Regulatory Commission, an Agreement State or
Licensing State, nor transfer the radioactive material in a
manner other than in the unopened, labeled shipping container
as received from the supplier.

(v)  The general licensee shall dispose of the Mock Iodine-
125 reference or calibration sources described in R313-21-
22(9)(a)(viii) as required by R313-15-1001.

(vi)  The general licensee shall pay annual fees pursuant to
R313-70.

(d)  The general licensee shall not receive, acquire, possess,
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or use radioactive material pursuant to R313-21-22(9)(a):
(i)  Except as prepackaged units which are labeled in

accordance with the provision of an applicable specific license
issued pursuant to R313-22-75(8) or in accordance with the
provisions of a specific license issued by the Nuclear Regulatory
Commission, an Agreement State, or a Licensing State that
authorizes the manufacture and distribution of iodine-125,
iodine-131, carbon-14, hydrogen-3(tritium), iron-59, selenium-
75, cobalt-57, or Mock Iodine-125 for distribution to persons
generally licensed by the Executive Secretary, the Nuclear
Regulatory Commission, an Agreement State, or a Licensing
State, and

(ii)  Unless one of the following statements, as appropriate,
or a substantially similar statement which contains the
information called for in one of the following statements,
appears on a label affixed to prepackaged units or appears in a
leaflet or brochure which accompanies the package:

"This radioactive material shall be received, acquired,
possessed and used only by physicians, veterinarians, clinical
laboratories or hospitals and only for in vitro clinical or
laboratory tests not involving internal or external administration
of the material, or the radiation therefrom, to human beings or
animals.  Its receipt, acquisition, possession, use and transfer are
subject to the regulations and a general license of the United
States Nuclear Regulatory Commission or of a state with which
the Commission has entered into an agreement for the exercise
of regulatory authority.

.........................
Name of Manufacturer"
"This radioactive material shall be received, acquired,

possessed and used only by physicians, veterinarians, clinical
laboratories or hospitals and only for in vitro clinical or
laboratory tests not involving internal or external administration
of the material, or the radiation therefrom, to human beings or
animals.  Its receipt, acquisition, possession, use and transfer are
subject to the regulations and a general license of a Licensing
State.

........................
Name of Manufacturer"
(e)  The physician, veterinarian, clinical laboratory or

hospital possessing or using radioactive material under the
general license in R313-21-22(9)(a) shall report in writing to the
Executive Secretary, changes in the information previously
furnished in the "Registration Form-In Vitro Testing with
Radioactive Material Under General License", form DRC -07.
The report shall be furnished within 30 days after the effective
date of a change.

(f)  Any person using radioactive material pursuant to the
general license of R313-21-22(9)(a) is exempt from the
requirements of R313-15 and R313-18 with respect to
radioactive material covered by that general license, except that
persons using the Mock Iodine-125 described in R313-21-
22(9)(a)(viii) shall comply with the provisions of R313-15-
1001, R313-15-1201 and R313-15-1202.

(10)  Ice Detection Devices.
(a)  A general license is hereby issued to own, receive,

acquire, possess, use and transfer strontium-90 contained in ice
detection devices, provided each device contains not more than
1.85 megabecquerel (50 uCi) of strontium-90 and each device

has been manufactured or initially transferred in accordance the
specifications contained in a license issued pursuant to R313-
22-75(8) or in accordance with the specifications contained in
a specific license issued to the manufacturer by the Nuclear
Regulatory Commission, an Agreement State, or a Licensing
State which authorizes manufacture of the ice detection devices
for distribution to persons generally licensed by the Nuclear
Regulatory Commission, an Agreement State, or a Licensing
State.

(b)  Persons who own, receive, acquire, possess, use or
transfer strontium-90 contained in ice detection devices
pursuant to the general license in R313-21-22(10)(a):

(i)  shall, upon occurrence of visually observable damage,
such as a bend or crack or discoloration from over-heating to the
device, discontinue use of the device until it has been inspected,
tested for leakage and repaired by a person holding a specific
license from the Executive Secretary, the Nuclear Regulatory
Commission, an Agreement State, or a Licensing State to
manufacture or service the device; or shall dispose of the device
pursuant to the provisions of R313-15-1001;

(ii)  shall assure that all labels affixed to the device at the
time of receipt, and which bear a statement which prohibits
removal of the labels, are maintained thereon; and

(iii)  are exempt from the requirements of R313-15 and
R313-18 except that the persons shall comply with the
provisions of R313-15-1001, R313-15-1201 and R313-15-1202.

(c)  This general license does not authorize the
manufacture, assembly, disassembly, repair, or import of
strontium-90 in ice detection devices.

(d)  This general license is subject to the provision of
R313-12-51 through R313-12-53, R313-12-70, R313-14, R313-
19-34, R313-19-41, R313-19-61, and R313-19-100 of these
rules.

KEY:  radioactive material, general licenses, source material
December 12, 2003 19-3-104
Notice of Continuation December 10, 2003
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R313.  Environmental Quality, Radiation Control.
R313-22.  Specific Licenses.
R313-22-1.  Purpose and Authority.

(1)  The purpose of this rule is to prescribe the
requirements for the issuance of specific licenses.

(2)  The rules set forth herein are adopted pursuant to the
provisions of Subsections 19-3-104(3) and 19-3-104(6).

R313-22-2.  General.
The provisions and requirements of Rule R313-22 are in

addition to, and not in substitution for, other requirements of
these rules.  In particular the provisions of Rule R313-19 apply
to applications and licenses subject to Rule R313-22.

R313-22-4.  Definitions.
"Alert" means events may occur, are in progress, or have

occurred that could lead to a release of radioactive material but
that the release is not expected to require a response by off-site
response organizations to protect persons off-site.

"Principal activities" means activities authorized by the
license which are essential to achieving the purpose(s) for which
the license was issued or amended.  Storage during which no
licensed material is accessed for use or disposal and activities
incidental to decontamination or decommissioning are not
principal activities.

"Site Area Emergency" means events may occur, are in
progress, or have occurred that could lead to a significant
release of radioactive material and that could require a response
by off-site response organizations to protect persons off-site.

R313-22-30.  Specific License by Rule.
A license by rule is issued in the following circumstances,

without the necessity of filing an application for a specific
license as required by Subsection R313-22-32(1), and the
licensee shall be subject to the applicable provisions of Sections
R313-22-33, R313-22-34, R313-22-35, R313-22-36 and R313-
22-37:

(1)  When a site must be timely remediated of
contamination by radioactive materials that are subject to
licensing under these rules but are unlicensed;

(2)  When radioactive materials existing as a result of
improper handling, spillage, accidental contamination, or
unregulated or illegal possession, transfer, or receipt, must be
stored and those materials have not been licensed under these
rules.

R313-22-32.  Filing Application for Specific Licenses.
(1)  Applications for specific licenses shall be filed on a

form prescribed by the Executive Secretary.
(2)  The Executive Secretary may, after the filing of the

original application, and before the expiration of the license,
require further statements in order to enable the Executive
Secretary to determine whether the application should be
granted or denied or whether a license should be modified or
revoked.

(3)  Applications shall be signed by the applicant or
licensee or a person duly authorized to act for and on the
applicant's behalf.

(4)  An application for a license may include a request for

a license authorizing one or more activities.
(5)  In the application, the applicant may incorporate by

reference information contained in previous applications,
statements, or reports filed with the Executive Secretary,
provided the references are clear and specific.

(6)  An application for a specific license to use radioactive
material in the form of a sealed source or in a device that
contains the sealed source shall identify the source or device by
manufacturer and model number as registered with the U.S.
Nuclear Regulatory Commission under 10 CFR 32.210, 2001
ed. or the equivalent regulations of an Agreement State.

(7)  As provided by Section R313-22-35, certain
applications for specific licenses filed under these rules shall
contain a proposed decommissioning funding plan or a
certification of financial assurance for decommissioning.  In the
case of renewal applications submitted before January 1, 1995,
this submittal may follow the renewal application but shall be
submitted on or before January 1, 1995.

(8)(a)  Applications to possess radioactive materials in
unsealed form, on foils or plated sources, or sealed in glass in
excess of the quantities in Section R313-22-90, "Quantities of
Radioactive Materials Requiring Consideration of the Need for
an Emergency Plan for Responding to a Release", shall contain
either:

(i)  An evaluation showing that the maximum dose to a
individual off-site due to a release of radioactive materials
would not exceed one rem effective dose equivalent or five rems
to the thyroid; or

(ii)  An emergency plan for responding to a release of
radioactive material.

(b)  One or more of the following factors may be used to
support an evaluation submitted under Subsection R313-22-
32(8)(a)(i):

(i)  The radioactive material is physically separated so that
only a portion could be involved in an accident;

(ii)  All or part of the radioactive material is not subject to
release during an accident because of the way it is stored or
packaged;

(iii)  The release fraction in the respirable size range would
be lower than the release fraction shown in Section R313-22-90
due to the chemical or physical form of the material;

(iv)  The solubility of the radioactive material would
reduce the dose received;

(v)  Facility design or engineered safety features in the
facility would cause the release fraction to be lower than shown
in Section R313-22-90;

(vi)  Operating restrictions or procedures would prevent a
release fraction as large as that shown in Section R313-22-90;
or

(vii)  Other factors appropriate for the specific facility.
(c)  An emergency plan for responding to a release of

radioactive material submitted under Subsection R313-22-
32(8)(a)(ii) shall include the following information:

(i)  Facility description.  A brief description of the
licensee's facility and area near the site.

(ii)  Types of accidents.  An identification of each type of
radioactive materials accident for which protective actions may
be needed.

(iii)  Classification of accidents.  A classification system
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for classifying accidents as alerts or site area emergencies.
(iv)  Detection of accidents.  Identification of the means of

detecting each type of accident in a timely manner.
(v)  Mitigation of consequences.  A brief description of the

means and equipment for mitigating the consequences of each
type of accident, including those provided to protect workers
on-site, and a description of the program for maintaining
equipment.

(vi)  Assessment of releases.  A brief description of the
methods and equipment to assess releases of radioactive
materials.

(vii)  Responsibilities.  A brief description of the
responsibilities of licensee personnel should an accident occur,
including identification of personnel responsible for promptly
notifying off-site response organizations and the Executive
Secretary; also responsibilities for developing, maintaining, and
updating the plan.

(viii)  Notification and coordination.  A commitment to and
a brief description of the means to promptly notify off-site
response organizations and request off-site assistance, including
medical assistance for the treatment of contaminated injured on-
site workers when appropriate.  A control point shall be
established.  The notification and coordination shall be planned
so that unavailability of some personnel, parts of the facility,
and some equipment will not prevent the notification and
coordination.  The licensee shall also commit to notify the
Executive Secretary immediately after notification of the
appropriate off-site response organizations and not later than
one hour after the licensee declares an emergency.

NOTE:  These reporting requirements do not supersede or
release licensees of complying with the requirements under the
Emergency Planning and Community Right-to-Know Act of
1986, Title III, Public Law 99-499 or other state or federal
reporting requirements, including 40 CFR 302, 2000 ed.

(ix)  Information to be communicated.  A brief description
of the types of information on facility status, radioactive
releases, and recommended protective actions, if necessary, to
be given to off-site response organizations and to the Executive
Secretary.

(x)  Training.  A brief description of the frequency,
performance objectives and plans for the training that the
licensee will provide workers on how to respond to an
emergency including special instructions and orientation tours
the licensee would offer to fire, police, medical and other
emergency personnel.  The training shall familiarize personnel
with site-specific emergency procedures.  Also, the training shall
thoroughly prepare site personnel for their responsibilities in the
event of accident scenarios postulated as most probable for the
specific site including the use of team training for the scenarios.

(xi)  Safe shutdown.  A brief description of the means of
restoring the facility to a safe condition after an accident.

(xii)  Exercises.  Provisions for conducting quarterly
communications checks with off-site response organizations and
biennial on-site exercises to test response to simulated
emergencies.  Quarterly communications checks with off-site
response organizations shall include the check and update of all
necessary telephone numbers.  The licensee shall invite off-site
response organizations to participate in the biennial exercises.
Participation of off-site response organizations in biennial

exercises although recommended is not required.  Exercises
shall use accident scenarios postulated as most probable for the
specific site and the scenarios shall not be known to most
exercise participants.  The licensee shall critique each exercise
using individuals not having direct implementation
responsibility for the plan.  Critiques of exercises shall evaluate
the appropriateness of the plan, emergency procedures,
facilities, equipment, training of personnel, and overall
effectiveness of the response.  Deficiencies found by the
critiques shall be corrected.

(xiii)  Hazardous chemicals.  A certification that the
applicant has met its responsibilities under the Emergency
Planning and Community Right-to-Know Act of 1986, Title III,
Public Law 99-499, if applicable to the applicant's activities at
the proposed place of use of the radioactive material.

(d)  The licensee shall allow the off-site response
organizations expected to respond in case of an accident 60 days
to comment on the licensee's emergency plan before submitting
it to the Executive Secretary.  The licensee shall provide any
comments received within the 60 days to the Executive
Secretary with the emergency plan.

R313-22-33.  General Requirements for the Issuance of
Specific Licenses.

(1)  A license application shall be approved if the
Executive Secretary determines that:

(a)  the applicant and all personnel who will be handling
the radioactive material are qualified by reason of training and
experience to use the material in question for the purpose
requested in accordance with these rules in a manner as to
minimize danger to public health and safety or the environment;

(b)  the applicant's proposed equipment, facilities, and
procedures are adequate to minimize danger to public health and
safety or the environment;

(c)  the applicant's facilities are permanently located in
Utah, otherwise the applicant shall seek reciprocal recognition
as required by Section R313-19-30;

(d)  the issuance of the license will not be inimical to the
health and safety of the public;

(e)  the applicant satisfies applicable special requirements
in Sections R313-22-50 and R313-22-75, and Rules R313-24,
R313-25, R313-32, R313-34, R313-36, or R313-38; and

(f)  in the case of an application for a license to receive and
possess radioactive material for commercial waste disposal by
land burial, or for the conduct of other activities which the
Executive Secretary determines will significantly affect the
quality of the environment, the Executive Secretary, before
commencement of construction of the plant or facility in which
the activity will be conducted, has concluded, after weighing the
environmental, economic, technical and other benefits against
environmental costs and considering available alternatives, that
the action called for is the issuance of the proposed license, with
any appropriate conditions to protect environmental values.  The
Executive Secretary shall respond to the application within 60
days.  Commencement of construction prior to a response and
conclusion shall be grounds for denial of a license to receive
and possess radioactive material in the plant or facility.  As used
in this paragraph the term "commencement of construction"
means clearing of land, excavation, or other substantial action
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that would adversely affect the environment of a site.  The term
does not mean site exploration, necessary borings to determine
foundation conditions, or other preconstruction monitoring or
testing to establish background information related to the
suitability of the site or the protection of environmental values.

R313-22-34.  Issuance of Specific Licenses.
(1)  Upon a determination that an application meets the

requirements of the Act and the rules of the Board, the
Executive Secretary will issue a specific license authorizing the
proposed activity in a form and containing conditions and
limitations as the Executive Secretary deems appropriate or
necessary.

(2)  The Executive Secretary may incorporate in licenses at
the time of issuance, additional requirements and conditions
with respect to the licensee's receipt, possession, use and
transfer of radioactive material subject to Rule R313-22 as he
deems appropriate or necessary in order to:

(a)  minimize danger to public health and safety or the
environment;

(b)  require reports and the keeping of records, and to
provide for inspections of activities under the license as may be
appropriate or necessary; and

(c)  prevent loss or theft of material subject to Rule R313-
22.

R313-22-35.  Financial Assurance and Recordkeeping for
Decommissioning.

(1)  Applicants for a specific license authorizing the
possession and use of unsealed radioactive material of half-life
greater than 120 days and in quantities exceeding 105 times the
applicable quantities set forth in Appendix B of 10 CFR 30.1
through 30.72, 2001 ed., which is incorporated by reference,
shall submit a decommissioning funding plan as described in
Subsection R313-22-35(5).  The decommissioning funding plan
shall also be submitted when a combination of radionuclides is
involved if R divided by 105 is greater than one, where R is
defined here as the sum of the ratios of the quantity of each
radionuclide to the applicable value in Appendix B of 10 CFR
30.1 through 30.72, 2001 ed., which is incorporated by
reference.

(2)  Applicants for a specific license authorizing possession
and use of radioactive material of half-life greater than 120 days
and in quantities specified in Subsection R313-22-35(4) shall
either:

(a)  submit a decommissioning funding plan as described
in Subsection R313-22-35(5); or

(b)  submit a certification that financial assurance for
decommissioning has been provided in the amount prescribed
by Subsection R313-22-35(4) using one of the methods
described in Subsection R313-22-35(6).  For an applicant, this
certification may state that the appropriate assurance will be
obtained after the application has been approved and the license
issued but before the receipt of licensed material.  If the
applicant defers execution of the financial instrument until after
the license has been issued, a signed original of the financial
instrument obtained to satisfy the requirements of Subsection
R313-22-35(6) shall be submitted to the Executive Secretary
before receipt of licensed material.  If the applicant does not

defer execution of the financial instrument, the applicant shall
submit to the Executive Secretary, as part of the certification, a
signed original of the financial instrument obtained to satisfy the
requirements in Subsection R313-22-35(6).

(3)(a)  Holders of a specific license issued on or after
January 1, 1995, which is of a type described in Subsections
R313-22-35(1) or (2) shall provide financial assurance for
decommissioning in accordance with the criteria set forth in
Section R313-22-35.

(b)  Holders of a specific license issued before January 1,
1995, and of a type described in Subsection R313-22-35(1)
shall submit, on or before January 1, 1995, a decommissioning
funding plan as described in Subsection R313-22-35(5) or a
certification of financial assurance for decommissioning in an
amount at least equal to $750,000 in accordance with the
criteria set forth in Section R313-22-35.  If the licensee submits
the certification of financial assurance rather than a
decommissioning funding plan, the licensee shall include a
decommissioning funding plan in any application for license
renewal.

(c)  Holders of a specific license issued before January 1,
1995, and of a type described in Subsection R313-22-35(2)
shall submit, on or before January 1, 1995, a decommissioning
funding plan as described in Subsection R313-22-35(5) or a
certification of financial assurance for decommissioning in
accordance with the criteria set forth in Section R313-22-35.

(d)  A licensee who has submitted an application before
January 1, 1995, for renewal of license in accordance with
Section R313-22-37 shall provide financial assurance for
decommissioning in accordance with Subsections R313-22-
35(1) and (2).  This assurance shall be submitted before January
1, 1997.

(e)  Applicants for a specific license authorizing the
possession and use of radioactive materials in sufficient
quantities that require financial assurance and recordkeeping for
decommissioning under Section R313-22-35 shall assure that all
documents submitted to the Executive Secretary for the purpose
of demonstrating compliance with financial assurance and
recordkeeping requirements meet the applicable criteria
contained in the Nuclear Regulatory Commission's document
NUREG-1727, "NMSS Decommissioning Standard Review
Plan" (9/2000).

(f)  Documents provided to the Executive Secretary under
Subsection R313-22-35(3)(e) shall provide that legal remedies
be sought in a court of appropriate jurisdiction within Utah.

(4)  Table of required amounts of financial assurance for
decommissioning by quantity of material:
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(5)  A decommissioning funding plan shall contain a cost
estimate for decommissioning and a description of the method
of assuring funds for decommissioning from Subsection R313-
22-35(6), including means for adjusting cost estimates and
associated funding levels periodically over the life of the
facility.  The decommissioning funding plan shall also contain
a certification by the licensee that financial assurance for
decommissioning has been provided in the amount of the cost
estimate for decommissioning and a signed original of the
financial instrument obtained to satisfy the requirements of
Subsection R313-22-35(6).

(6)  Financial assurance for decommissioning shall be
provided by one or more of the following methods:

(a)  Prepayment.  Prepayment is the deposit prior to the
start of operation into an account segregated from licensee assets
and outside the licensee's administrative control of cash or liquid
assets so that the amount of funds would be sufficient to pay
decommissioning costs.  Prepayment may be in the form of a
trust, escrow account, government fund, certificate of deposit,
or deposit of government securities;

(b)  A surety method, insurance, or other guarantee method.
These methods shall guarantee that decommissioning costs will
be paid.  A surety method may be in the form of a surety bond,
letter of credit, or line of credit.  A parent company guarantee of
funds for decommissioning costs based on a financial test may
be used if the guarantee and test are as contained in Subsection
R313-22-35(8).  A parent company guarantee may not be used
in combination with other financial methods to satisfy the
requirements of Section R313-22-35.  A guarantee of funds by
the applicant or licensee for decommissioning costs based on a
financial test may be used if the guarantee and test are as
contained in Subsection R313-22-35(9).  A guarantee by the
applicant or licensee may not be used in combination with any
other financial methods to satisfy the requirements of Section
R313-22-35 or in any situation where the applicant or licensee
has a parent company holding majority control of the voting
stock of the company.  A surety method or insurance used to
provide financial assurance for decommissioning shall contain
the following conditions:

(i)  the surety method or insurance shall be open-ended or,
if written for a specified term, such as five years, shall be
renewed automatically unless 90 days or more prior to the

renewal date the issuer notifies the Executive Secretary, the
beneficiary, and the licensee of its intention not to renew.  The
surety method or insurance shall also provide that the full face
amount be paid to the beneficiary automatically prior to the
expiration without proof of forfeiture if the licensee fails to
provide a replacement acceptable to the Executive Secretary
within 30 days after receipt of notification of cancellation,

(ii)  the surety method or insurance shall be payable to a
trust established for decommissioning costs.  The trustee and
trust shall be acceptable to the Executive Secretary.  An
acceptable trustee includes an appropriate state or federal
government agency or an entity which has the authority to act as
a trustee and whose trust operations are regulated and examined
by a Federal or State agency, and

(iii)  the surety method or insurance shall remain in effect
until the Executive Secretary has terminated the license;

(c)  An external sinking fund in which deposits are made
at least annually, coupled with a surety method or insurance, the
value of which may decrease by the amount being accumulated
in the sinking fund.  An external sinking fund is a fund
established and maintained by setting aside funds periodically
in an account segregated from licensee assets and outside the
licensee's administrative control in which the total amount of
funds would be sufficient to pay decommissioning costs at the
time termination of operation is expected.  An external sinking
fund may be in the form of a trust, escrow account, government
fund, certificate of deposit, or deposit of government securities.
The surety or insurance provisions shall be as stated in
Subsection R313-22-35(6)(b);

(d)  In the case of Federal, State or local government
licensees, a statement of intent containing a cost estimate for
decommissioning or an amount based on the Table in
Subsection R313-22-35(4) and indicating that funds for
decommissioning will be obtained when necessary; or

(e)  When a governmental entity is assuming custody and
ownership of a site, an arrangement that is deemed acceptable
by such governmental entity.

(7)  Persons licensed under Rule R313-22 shall keep
records of information important to the decommissioning of a
facility in an identified location until the site is released for
unrestricted use.  Before licensed activities are transferred or
assigned in accordance with Subsection R313-19-34(2),
licensees shall transfer all records described in Subsections
R313-22-35(7)(a) through (d) to the new licensee.  In this case,
the new licensee will be responsible for maintaining these
records until the license is terminated.  If records important to
the decommissioning of a facility are kept for other purposes,
reference to these records and their locations may be used.
Information the Executive Secretary considers important to
decommissioning consists of the following:

(a)  records of spills or other unusual occurrences involving
the spread of contamination in and around the facility,
equipment, or site.  These records may be limited to instances
when contamination remains after any cleanup procedures or
when there is reasonable likelihood that contaminants may have
spread to inaccessible areas as in the case of possible seepage
into porous materials such as concrete.  These records shall
include any known information on identification of involved
nuclides, quantities, forms, and concentrations;
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(b)  as-built drawings and modification of structures and
equipment in restricted areas where radioactive materials are
used or stored, and of locations of possible inaccessible
contamination such as buried pipes which may be subject to
contamination.  If required drawings are referenced, each
relevant document need not be indexed individually.  If
drawings are not available, the licensee shall substitute
appropriate records of available information concerning these
areas and locations;

(c)  except for areas containing only sealed sources,
provided the sources have not leaked or no contamination
remains after a leak, or radioactive materials having only half-
lives of less than 65 days, a list contained in a single document
and updated every two years, including all of the following:

(i)  all areas designated and formerly designated as
restricted areas as defined under Section R313-12-3;

(ii)  all areas outside of restricted areas that require
documentation under Subsection R313-22-35(7)(a);

(iii)  all areas outside of restricted areas where current and
previous wastes have been buried as documented under Section
R313-15-1109; and

(iv)  all areas outside of restricted areas which contain
material such that, if the license expired, the licensee would be
required to either decontaminate the area to meet the criteria for
decommissioning in Sections R313-15-401 through R313-15-
406, or apply for approval for disposal under Section R313-15-
1002; and

(d)  records of the cost estimate performed for the
decommissioning funding plan or of the amount certified for
decommissioning, and records of the funding method used for
assuring funds if either a funding plan or certification is used.

(8)  Criteria relating to use of financial tests and parent
company guarantees for providing reasonable assurance of funds
for decommissioning.

(a)  To pass the financial test referred to in Subsection
R313-22-35(6)(b), the parent company shall meet one of the
following criteria:

(i)  The parent company shall have all of the following:
(A)  Two of the following three ratios:  a ratio of total

liabilities to net worth less than 2.0; a ratio of the sum of net
income plus depreciation, depletion, and amortization to total
liabilities greater than 0.1; and a ratio of current assets to current
liabilities greater than 1.5;

(B)  Net working capital and tangible net worth each at
least six times the current decommissioning cost estimates, or
prescribed amount if a certification is used;

(C)  Tangible net worth of at least $10 million; and
(D)  Assets located in the United States amounting to at

least 90 percent of total assets or at least six times the current
decommissioning cost estimates, or prescribed amount if a
certification is used; or

(ii)  The parent company shall have all of the following:
(A)  A current rating for its most recent bond issuance of

AAA, AA, A, or BBB as issued by Standard and Poor's or Aaa,
Aa, A or Baa as issued by Moody's;

(B)  Tangible net worth at least six times the current
decommissioning cost estimate, or prescribed amount if a
certification is used;

(C)  Tangible net worth of at least $10 million; and

(D)  Assets located in the United States amounting to at
least 90 percent of total assets or at least six times the current
decommissioning cost estimates, or prescribed amount if
certification is used.

(b)  The parent company's independent certified public
accountant shall have compared the data used by the parent
company in the financial test, which is derived from the
independently audited, year end financial statements for the
latest fiscal year, with the amounts in such financial statement.
In connection with that procedure the licensee shall inform the
Executive Secretary within 90 days of any matters coming to the
auditor's attention which cause the auditor to believe that the
data specified in the financial test should be adjusted and that
the company no longer passes the test.

(c)(i)  After the initial financial test, the parent company
shall repeat the passage of the test within 90 days after the close
of each succeeding fiscal year.

(ii)  If the parent company no longer meets the
requirements of Subsection R313-22-35(8)(a) the licensee shall
send notice to the Executive Secretary of intent to establish
alternative financial assurance as specified in Section R313-22-
35.  The notice shall be sent by certified mail within 90 days
after the end of the fiscal year for which the year end financial
data show that the parent company no longer meets the financial
test requirements.  The licensee shall provide alternate financial
assurance within 120 days after the end of such fiscal year.

(d)  The terms of a parent company guarantee which an
applicant or licensee obtains shall provide that:

(i)  The parent company guarantee will remain in force
unless the guarantor sends notice of cancellation by certified
mail to the licensee and the Executive Secretary.  Cancellation
may not occur, however, during the 120 days beginning on the
date of receipt of the notice of cancellation by both the licensee
and the Executive Secretary, as evidenced by the return receipts.

(ii)  If the licensee fails to provide alternate financial
assurance as specified in Section R313-22-35 within 90 days
after receipt by the licensee and Executive Secretary of a notice
of cancellation of the parent company guarantee from the
guarantor, the guarantor will provide such alternative financial
assurance in the name of the licensee.

(iii)  The parent company guarantee and financial test
provisions shall remain in effect until the Executive Secretary
has terminated the license.

(iv)  If a trust is established for decommissioning costs, the
trustee and trust shall be acceptable to the Executive Secretary.
An acceptable trustee includes an appropriate State or Federal
Government agency or an entity which has the authority to act
as a trustee and whose trust operations are regulated and
examined by a Federal or State agency.

(9)  Criteria relating to use of financial tests and self
guarantees for providing reasonable assurance of funds for
decommissioning.

(a)  To pass the financial test referred to in Subsection
R313-22-35(6)(b), a company shall meet all of the following
criteria:

(i)  Tangible net worth at least ten times the total current
decommissioning cost estimate, or the current amount required
if certification is used, for all decommissioning activities for
which the company is responsible as self-guaranteeing licensee
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and as parent-guarantor;
(ii)  Assets located in the United States amounting to at

least 90 percent of total assets or at least ten times the total
current decommissioning cost estimate, or the current amount
required if certification is used, for all decommissioning
activities for which the company is responsible as self-
guaranteeing licensee and as parent-guarantor; and

(iii)  A current rating for its most recent bond issuance of
AAA, AA, or A as issued by Standard and Poor's, or Aaa, Aa,
or A as issued by Moody's.

(b)  To pass the financial test, a company shall meet all of
the following additional requirements:

(i)  The company shall have at least one class of equity
securities registered under the Securities Exchange Act of 1934;

(ii)  The company's independent certified public accountant
shall have compared the data used by the company in the
financial test which is derived from the independently audited,
yearend financial statements for the latest fiscal year, with the
amounts in such financial statement.  In connection with that
procedure, the licensee shall inform the Executive Secretary
within 90 days of any matters coming to the attention of the
auditor that cause the auditor to believe that the data specified
in the financial test should be adjusted and that the company no
longer passes the test; and

(iii)  After the initial financial test, the company shall
repeat passage of the test within 90 days after the close of each
succeeding fiscal year.

(c)  If the licensee no longer meets the requirements of
Subsection R313-22-35(9)(a), the licensee shall send immediate
notice to the Executive Secretary of its intent to establish
alternate financial assurance as specified in Section R313-22-35
within 120 days of such notice.

(d)  The terms of a self-guarantee which an applicant or
licensee furnishes shall provide that:

(i)  The guarantee will remain in force unless the licensee
sends notice of cancellation by certified mail to the Executive
Secretary.  Cancellation may not occur, however, during the 120
days beginning on the date of receipt of the notice of
cancellation by the Executive Secretary, as evidenced by the
return receipt.

(ii)  The licensee shall provide alternative financial
assurance as specified in Section R313-22-35 within 90 days
following receipt by the Executive Secretary of a notice of a
cancellation of the guarantee.

(iii)  The guarantee and financial test provisions shall
remain in effect until the Executive Secretary has terminated the
license or until another financial assurance method acceptable
to the Executive Secretary has been put in effect by the licensee.

(iv)  The licensee shall promptly forward to the Executive
Secretary and the licensee's independent auditor all reports
covering the latest fiscal year filed by the licensee with the
Securities and Exchange Commission pursuant to the
requirements of section 13 of the Securities and Exchange Act
of 1934.

(v)  If, at any time, the licensee's most recent bond issuance
ceases to be rated in a category of "A" or above by either
Standard and Poor's or Moody's, the licensee shall provide
notice in writing of such fact to the Executive Secretary within
20 days after publication of the change by the rating service.  If

the licensee's most recent bond issuance ceases to be rated in
any category of A or above by both Standard and Poor's and
Moody's, the licensee no longer meets the requirements of
Subsection R313-22-35(9)(a).

(vi)  The applicant or licensee shall provide to the
Executive Secretary a written guarantee, a written commitment
by a corporate officer, which states that the licensee will fund
and carry out the required decommissioning activities or, upon
issuance of an order by the Board, the licensee shall set up and
fund a trust in the amount of the current cost estimates for
decommissioning.

R313-22-36.  Expiration and Termination of Licenses and
Decommissioning of Sites and Separate Buildings or
Outdoor Areas.

(1)  A specific license expires at the end of the day on the
expiration date stated in the license unless the licensee has filed
an application for renewal under Section R313-22-37 no less
than 30 days before the expiration date stated in the existing
license.  If an application for renewal has been filed at least 30
days prior to the expiration date stated in the existing license,
the existing license expires at the end of the day on which the
Executive Secretary makes a final determination to deny the
renewal application or, if the determination states an expiration
date, the expiration date stated in the determination.

(2)  A specific license revoked by the Executive Secretary
expires at the end of the day on the date of the Executive
Secretary's final determination to revoke the license, or on the
expiration date stated in the determination, or as otherwise
provided by an Order issued by the Executive Secretary.

(3)  A specific license continues in effect, beyond the
expiration date if necessary, with respect to possession of
radioactive material until the Executive Secretary notifies the
licensee in writing that the license is terminated.  During this
time, the licensee shall:

(a)  limit actions involving radioactive material to those
related to decommissioning; and

(b)  continue to control entry to restricted areas until they
are suitable for release so that there is not an undue hazard to
public health and safety or the environment.

(4)  Within 60 days of the occurrence of any of the
following, a licensee shall provide notification to the Executive
Secretary in writing of such occurrence, and either begin
decommissioning its site, or any separate building or outdoor
area that contains residual radioactivity so that the building or
outdoor area is suitable for release so that there is not an undue
hazard to public health and safety or the environment, or submit
within 12 months of notification a decommissioning plan, if
required by Subsection R313-22-36(7), and begin
decommissioning upon approval of that plan if:

(a)  the license has expired pursuant to Subsections R313-
22-36(1) or (2); or

(b)  the licensee has decided to permanently cease principal
activities at the entire site or in any separate building or outdoor
area that contains residual radioactivity such that the building or
outdoor area is unsuitable for release because of an undue
hazard to public health and safety or the environment; or

(c)  no principal activities under the license have been
conducted for a period of 24 months; or
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(d)  no principal activities have been conducted for a period
of 24 months in any separate building or outdoor area that
contains residual radioactivity such that the building or outdoor
area is unsuitable for release because of an undue hazard to
public health and safety or the environment.

(5)  Coincident with the notification required by Subsection
R313-22-36(4), the licensee shall maintain in effect all
decommissioning financial assurances established by the
licensee pursuant to Section R313-22-35 in conjunction with a
license issuance or renewal or as required by Section R313-22-
36.  The amount of the financial assurance must be increased, or
may be decreased, as appropriate, to cover the detailed cost
estimate for decommissioning established pursuant to
Subsection R313-22-36(7)(d)(v).

(a)  A licensee who has not provided financial assurance to
cover the detailed cost estimate submitted with the
decommissioning plan shall do so on or before August 15, 1997.

(b)  Following approval of the decommissioning plan, a
licensee may reduce the amount of the financial assurance as
decommissioning proceeds and radiological contamination is
reduced at the site with the approval of the Executive Secretary.

(6)  The Executive Secretary may grant a request to extend
the time periods established in Subsection R313-22-36(4) if the
Executive Secretary determines that this relief is not detrimental
to the public health and safety and is otherwise in the public
interest.  The request must be submitted no later than 30 days
before notification pursuant to Subsection R313-22-36(4).  The
schedule for decommissioning set forth in Subsection R313-22-
36(4) may not commence until the Executive Secretary has
made a determination on the request.

(7)(a)  A decommissioning plan shall be submitted if
required by license condition or if the procedures and activities
necessary to carry out decommissioning of the site or separate
building or outdoor area have not been previously approved by
the Executive Secretary and these procedures could increase
potential health and safety impacts to workers or to the public,
such as in any of the following cases:

(i)  procedures would involve techniques not applied
routinely during cleanup or maintenance operations;

(ii)  workers would be entering areas not normally occupied
where surface contamination and radiation levels are
significantly higher than routinely encountered during
operation;

(iii)  procedures could result in significantly greater
airborne concentrations of radioactive materials than are present
during operation; or

(iv)  procedures could result in significantly greater releases
of radioactive material to the environment than those associated
with operation.

(b)  The Executive Secretary may approve an alternate
schedule for submittal of a decommissioning plan required
pursuant to Subsection R313-22-36(4) if the Executive
Secretary determines that the alternative schedule is necessary
to the effective conduct of decommissioning operations and
presents no undue risk from radiation to the public health and
safety and is otherwise in the public interest.

(c)  Procedures such as those listed in Subsection R313-22-
36(7)(a) with potential health and safety impacts may not be
carried out prior to approval of the decommissioning plan.

(d)  The proposed decommissioning plan for the site or
separate building or outdoor area must include:

(i)  a description of the conditions of the site or separate
building or outdoor area sufficient to evaluate the acceptability
of the plan;

(ii)  a description of planned decommissioning activities;
(iii)  a description of methods used to ensure protection of

workers and the environment against radiation hazards during
decommissioning;

(iv)  a description of the planned final radiation survey; and
(v)  an updated detailed cost estimate for decommissioning,

comparison of that estimate with present funds set aside for
decommissioning, and a plan for assuring the availability of
adequate funds for completion of decommissioning.

(vi)  For decommissioning plans calling for completion of
decommissioning later than 24 months after plan approval, the
plan shall include a justification for the delay based on the
criteria in Subsection R313-22-36(8).

(e)  The proposed decommissioning plan will be approved
by the Executive Secretary if the information therein
demonstrates that the decommissioning will be completed as
soon as practical and that the health and safety of workers and
the public will be adequately protected.

(8)(a)  Except as provided in Subsection R313-22-36(9),
licensees shall complete decommissioning of the site or separate
building or outdoor area as soon as practical but no later than 24
months following the initiation of decommissioning.

(b)  Except as provided in Subsection R313-22-36(9),
when decommissioning involves the entire site, the licensee
shall request license termination as soon as practical but no later
than 24 months following the initiation of decommissioning.

(9)  The Executive Secretary may approve a request for an
alternative schedule for completion of decommissioning of the
site or separate building or outdoor area, and license termination
if appropriate, if the Executive Secretary determines that the
alternative is warranted by consideration of the following:

(a)  whether it is technically feasible to complete
decommissioning within the allotted 24-month period;

(b)  whether sufficient waste disposal capacity is available
to allow completion of decommissioning within the allotted 24-
month period;

(c)  whether a significant volume reduction in wastes
requiring disposal will be achieved by allowing short-lived
radionuclides to decay;

(d)  whether a significant reduction in radiation exposure
to workers can be achieved by allowing short-lived
radionuclides to decay; and

(e)  other site-specific factors which the Executive
Secretary may consider appropriate on a case-by-case basis,
such as the regulatory requirements of other government
agencies, lawsuits, ground-water treatment activities, monitored
natural ground-water restoration, actions that could result in
more environmental harm than deferred cleanup, and other
factors beyond the control of the licensee.

(10)  As the final step in decommissioning, the licensee
shall:

(a)  certify the disposition of all licensed material,
including accumulated wastes, by submitting a completed Form
DRC-14 or equivalent information; and
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(b)  conduct a radiation survey of the premises where the
licensed activities were carried out and submit a report of the
results of this survey, unless the licensee demonstrates in some
other manner that the premises are suitable for release in
accordance with the criteria for decommissioning in Sections
R313-15-401 through R313-15-406.  The licensee shall, as
appropriate:

(i)  report levels of gamma radiation in units of millisieverts
(microroentgen) per hour at one meter from surfaces, and report
levels of radioactivity, including alpha and beta, in units of
megabecquerels (disintegrations per minute or microcuries) per
100 square centimeters--removable and fixed-- for surfaces,
megabecquerels (microcuries) per milliliter for water, and
becquerels (picocuries) per gram for solids such as soils or
concrete; and

(ii)  specify the survey instrument(s) used and certify that
each instrument is properly calibrated and tested.

(11)  Specific licenses, including expired licenses, will be
terminated by written notice to the licensee when the Executive
Secretary determines that:

(a)  radioactive material has been properly disposed;
(b)  reasonable effort has been made to eliminate residual

radioactive contamination, if present; and
(c)  documentation is provided to the Executive Secretary

that:
(i)  a radiation survey has been performed which

demonstrates that the premises are suitable for release in
accordance with the criteria for decommissioning in Sections
R313-15-401 through R313-15-406; or

(ii)  other information submitted by the licensee is
sufficient to demonstrate that the premises are suitable for
release in accordance with the criteria for decommissioning in
Sections R313-15-401 through R313-15-406.

R313-22-37.  Renewal of Licenses.
Application for renewal of a specific license shall be filed

on a form prescribed by the Executive Secretary and in
accordance with Section R313-22-32.

R313-22-38.  Amendment of Licenses at Request of Licensee.
Applications for amendment of a license shall be filed in

accordance with Section R313-22-32 and shall specify the
respects in which the licensee desires the license to be amended
and the grounds for the amendment.

R313-22-39.  Executive Secretary Action on Applications to
Renew or Amend.

In considering an application by a licensee to renew or
amend the license, the Executive Secretary will use the criteria
set forth in Sections R313-22-33, R313-22-50, and R313-22-75
and in Rules R313-24, R313-25, R313-32, R313-34, R313-36,
or R313-38, as applicable.

R313-22-50.  Special Requirements for Specific Licenses of
Broad Scope.

Authority to transfer possession or control by the
manufacturer, processor, or producer of any equipment, device,
commodity or other product containing byproduct material
whose subsequent possession, use, transfer and disposal by all

other persons who are exempted from regulatory requirements
may be obtained only from the U.S. Nuclear Regulatory
Commission, Washington, D.C.  20555.

(1)  The different types of broad licenses are set forth
below:

(a)  A "Type A specific license of broad scope" is a specific
license authorizing receipt, acquisition, ownership, possession,
use and transfer of any chemical or physical form of the
radioactive material specified in the license, but not exceeding
quantities specified in the license, for any authorized purpose.
The quantities specified are usually in the multicurie range.

(b)  A "Type B specific license of broad scope" is a specific
license authorizing receipt, acquisition, ownership, possession,
use and transfer of any chemical or physical form of radioactive
material specified in Section R313-22-100 for any authorized
purpose.  The possession limit for a Type B broad license, if
only one radionuclide is possessed thereunder, is the quantity
specified for that radionuclide in Section R313-22-100, Column
I.  If two or more radionuclides are possessed thereunder, the
possession limits are determined as follows:  For each
radionuclide, determine the ratio of the quantity possessed to the
applicable quantity specified in Section R313-22-100, Column
I, for that radionuclide.  The sum of the ratios for the
radionuclides possessed under the license shall not exceed unity.

(c)  A "Type C specific license of broad scope" is a specific
license authorizing receipt, acquisition, ownership, possession,
use and transfer of any chemical or physical form of radioactive
material specified in Section R313-22-100, for any authorized
purpose.  The possession limit for a Type C broad license, if
only one radionuclide is possessed thereunder, is the quantity
specified for that radionuclide in Section R313-22-100, Column
II.  If two or more radionuclides are possessed thereunder, the
possession limits are determined as follows:  For each
radionuclide, determine the ratio of the quantity possessed to the
applicable quantity specified in Section R313-22-100, Column
II, for that radionuclide.  The sum of the ratios for the
radionuclides possessed under the license shall not exceed unity.

(2)  An application for a Type A specific license of broad
scope shall be approved if all of the following are complied
with:

(a)  the applicant satisfies the general requirements
specified in Section R313-22-33;

(b)  the applicant has engaged in a reasonable number of
activities involving the use of radioactive material; and

(c)  the applicant has established administrative controls
and provisions relating to organization and management,
procedures, recordkeeping, material control and accounting, and
management review that are necessary to assure safe operations,
including:

(i)  the establishment of a radiation safety committee
composed of such persons as a radiation safety officer, a
representative of management, and persons trained and
experienced in the safe use of radioactive material;

(ii)  the appointment of a radiation safety officer who is
qualified by training and experience in radiation protection, and
who is available for advice and assistance on radiation safety
matters; and

(iii)  the establishment of appropriate administrative
procedures to assure:
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(A)  control of procurement and use of radioactive material,
(B)  completion of safety evaluations of proposed uses of

radioactive material which take into consideration such matters
as the adequacy of facilities and equipment, training and
experience of the user, and the operating or handling
procedures, and

(C)  review, approval, and recording by the radiation safety
committee of safety evaluations of proposed uses prepared in
accordance with Subsection R313-22-50(2)(c)(iii)(B) prior to
use of the radioactive material.

(3)  An application for a Type B specific license of broad
scope shall be approved if all of the following are complied
with:

(a)  the applicant satisfies the general requirements
specified in Section R313-22-33;

(b)  the applicant has established administrative controls
and provisions relating to organization and management,
procedures, recordkeeping, material control and accounting, and
management review that are necessary to assure safe operations,
including:

(i)  the appointment of a radiation safety officer who is
qualified by training and experience in radiation protection, and
who is available for advice and assistance on radiation safety
matters; and

(ii)  the establishment of appropriate administrative
procedures to assure:

(A)  control of procurement and use of radioactive material,
(B)  completion of safety evaluations of proposed uses of

radioactive material which take into consideration such matters
as the adequacy of facilities and equipment, training and
experience of the user, and the operating or handling
procedures, and

(C)  review, approval, and recording by the radiation safety
officer of safety evaluations of proposed uses prepared in
accordance with Subsection R313-22-50(3)(b)(iii)(B) prior to
use of the radioactive material.

(4)  An application for a Type C specific license of broad
scope shall be approved, if:

(a)  the applicant satisfies the general requirements
specified in Section R313-22-33;

(b)  the applicant submits a statement that radioactive
material will be used only by, or under the direct supervision of
individuals, who have received:

(i)  a college degree at the bachelor level, or equivalent
training and experience, in the physical or biological sciences or
in engineering; and

(ii)  at least forty hours of training and experience in the
safe handling of radioactive material, and in the characteristics
of ionizing radiation, units of radiation dose and quantities,
radiation detection instrumentation, and biological hazards of
exposure to radiation appropriate to the type and forms of
radioactive material to be used; and

(c)  the applicant has established administrative controls
and provisions relating to procurement of radioactive material,
procedures, recordkeeping, material control and accounting, and
management review necessary to assure safe operations.

(5)  Specific licenses of broad scope are subject to the
following conditions:

(a)  unless specifically authorized by the Executive

Secretary, persons licensed pursuant to this section shall not:
(i)  conduct tracer studies in the environment involving

direct release of radioactive material;
(ii)  receive, acquire, own, possess, use, or transfer devices

containing 100,000 curies (3.7 PBq) or more of radioactive
material in sealed sources used for irradiation of materials;

(iii)  conduct activities for which a specific license issued
by the Executive Secretary under Section R313-22-75, and
Rules R313-25, R313-32 or R313-36 is required; or

(iv)  add or cause the addition of radioactive material to a
food, beverage, cosmetic, drug or other product designed for
ingestion or inhalation by, or application to, a human being.

(b)  Type A specific licenses of broad scope issued under
Rule R313-22 shall be subject to the condition that radioactive
material possessed under the license may only be used by, or
under the direct supervision of, individuals approved by the
licensee's radiation safety committee.

(c)  Type B specific license of broad scope issued under
Rule R313-22 shall be subject to the condition that radioactive
material possessed under the license may only be used by, or
under the direct supervision of, individuals approved by the
licensee's radiation safety officer.

(d)  Type C specific license of broad scope issued under
Rule R313-22 shall be subject to the condition that radioactive
material possessed under the license may only be used, by or
under the direct supervision of, individuals who satisfy the
requirements of Subsection R313-22-50(4).

R313-22-75.  Special Requirements for a Specific License to
Manufacture, Assemble, Repair, or Distribute Commodities,
Products, or Devices Which Contain Radioactive Material.

(1)  Licensing the introduction of radioactive material into
products in exempt concentrations.

(a)  In addition to the requirements set forth in Section
R313-22-33, a specific license authorizing the introduction of
radioactive material into a product or material owned by or in
the possession of the licensee or another to be transferred to
persons exempt under Subsection R313-19-13(2)(a) will be
issued if:

(i)  the applicant submits a description of the product or
material into which the radioactive material will be introduced,
intended use of the radioactive material and the product or
material into which it is introduced, method of introduction,
initial concentration of the radioactive material in the product or
material, control methods to assure that no more than the
specified concentration is introduced into the product or
material, estimated time interval between introduction and
transfer of the product or material, and estimated concentration
of the radioactive material in the product or material at the time
of transfer; and

(ii)  the applicant provides reasonable assurance that the
concentrations of radioactive material at the time of transfer will
not exceed the concentrations in Section R313-19-70, that
reconcentration of the radioactive material in concentrations
exceeding those in Section R313-19-70 is not likely, that use of
lower concentrations is not feasible, and that the product or
material is not likely to be incorporated in any food, beverage,
cosmetic, drug or other commodity or product designed for
ingestion or inhalation by, or application to a human being.
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(b)  Persons licensed under Subsection R313-22-75(1)
shall file an annual report with the Executive Secretary which
shall identify the type and quantity of products or materials into
which radioactive material has been introduced during the
reporting period; name and address of the person who owned or
possessed the product and material, into which radioactive
material has been introduced, at the time of introduction; the
type and quantity of radionuclide introduced into the product or
material; and the initial concentrations of the radionuclide in the
product or material at time of transfer of the radioactive material
by the licensee.  If no transfers of radioactive material have been
made pursuant to Subsection R313-22-75(1) during the
reporting period, the report shall so indicate.  The report shall
cover the year ending June 30, and shall be filed within thirty
days thereafter.

(2)  Licensing the distribution of radioactive material in
exempt quantities.  Authority to transfer possession or control
by the manufacturer, processor or producer of equipment,
devices, commodities or other products containing byproduct
material whose subsequent possession, use, transfer, and
disposal by other persons who are exempted from regulatory
requirements may be obtained only from the Nuclear Regulatory
Commission, Washington, D.C.  20555.

(a)  An application for a specific license to distribute
naturally occurring and accelerator-produced radioactive
material (NARM) to persons exempted from these rules
pursuant to Subsection R313-19-13(2)(b) will be approved if:

(i)  the radioactive material is not contained in a food,
beverage, cosmetic, drug or other commodity designed for
ingestion or inhalation by, or application to, a human being;

(ii)  the radioactive material is in the form of processed
chemical elements, compounds, or mixtures, tissue samples,
bioassay samples, counting standards, plated or encapsulated
sources, or similar substances, identified as radioactive and to be
used for its radioactive properties, but is not incorporated into
a manufactured or assembled commodity, product, or device
intended for commercial distribution; and

(iii)  the applicant submits copies of prototype labels and
brochures and the Executive Secretary approves the labels and
brochures;

(b)  The license issued under Subsection R313-22-75(2)(a)
is subject to the following conditions:

(i)  No more than ten exempt quantities shall be sold or
transferred in a single transaction.  However, an exempt quantity
may be composed of fractional parts of one or more of the
exempt quantities provided the sum of the fractions shall not
exceed unity.

(ii)  Exempt quantities shall be separated and individually
packaged.  No more than ten packaged exempt quantities shall
be contained in any outer package for transfer to persons exempt
pursuant to Subsection R313-19-13(2)(b).  The outer package
shall not allow the dose rate at the external surface of the
package to exceed 5.0 microsievert (0.5 mrem) per hour.

(iii)  The immediate container of a quantity or separately
packaged fractional quantity of radioactive material shall bear a
durable, legible label which:

(A)  identifies the radionuclide and the quantity of
radioactivity; and

(B)  bears the words "Radioactive Material."

(iv)  In addition to the labeling information required by
Subsection R313-22-75(2)(b)(iii), the label affixed to the
immediate container, or an accompanying brochure, shall:

(A)  state that the contents are exempt from Licensing State
requirements;

(B)  bear the words "Radioactive Material - Not for Human
Use - Introduction into Foods, Beverages, Cosmetics, Drugs, or
Medicinals, or into Products Manufactured for Commercial
Distribution is Prohibited - Exempt Quantities Should Not Be
Combined;" and

(C)  set forth appropriate additional radiation safety
precautions and instructions relating to the handling, use,
storage and disposal of the radioactive material.

(c)  Persons licensed under Subsection R313-22-75(2)
shall maintain records identifying, by name and address, persons
to whom radioactive material is transferred for use under
Subsection R313-19-13(2)(b) or the equivalent regulations of a
Licensing State, and stating the kinds and quantities of
radioactive material transferred. An annual summary report
stating the total quantity of radionuclides transferred under the
specific license shall be filed with the Executive Secretary.
Reports shall cover the year ending June 30, and shall be filed
within thirty days thereafter.  If no transfers of radioactive
material have been made pursuant to Subsection R313-22-75(2)
during the reporting period, the report shall so indicate.

(3)  Licensing the incorporation of naturally occurring and
accelerator-produced radioactive material (NARM) into gas and
aerosol detectors.  An application for a specific license
authorizing the incorporation of NARM into gas and aerosol
detectors to be distributed to persons exempt under Subsection
R313-19-13(2)(c)(iii) will be approved if the application
satisfies requirements equivalent to those contained in 10 CFR
32.26, 2001 ed.  The maximum quantity of radium-226 in each
device shall not exceed 3.7 kilobecquerel (0.1 mCi).

(4)  Licensing the manufacture and distribution of devices
to persons generally licensed under Subsection R313-21-22(4).

(a)  An application for a specific license to manufacture or
distribute devices containing radioactive material, excluding
special nuclear material, to persons generally licensed under
Subsection R313-21-22(4) or equivalent regulations of the
Nuclear Regulatory Commission, an Agreement State or a
Licensing State will be approved if:

(i)  the applicant satisfies the general requirements of
Section R313-22-33;

(ii)  the applicant submits sufficient information relating to
the design, manufacture, prototype testing, quality control,
labels, proposed uses, installation, servicing, leak testing,
operating and safety instructions, and potential hazards of the
device to provide reasonable assurance that:

(A)  the device can be safely operated by persons not
having training in radiological protection,

(B)  under ordinary conditions of handling, storage and use
of the device, the radioactive material contained in the device
will not be released or inadvertently removed from the device,
and it is unlikely that a person will receive in one year, a dose
in excess of ten percent of the annual limits specified in
Subsection R313-15-201(1), and

(C)  under accident conditions, such as fire and explosion,
associated with handling, storage and use of the device, it is
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unlikely that a person would receive an external radiation dose
or dose commitment in excess of the following organ doses:
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(iii)  each device bears a durable, legible, clearly visible
label or labels approved by the Executive Secretary, which
contain in a clearly identified and separate statement:

(A)  instructions and precautions necessary to assure safe
installation, operation and servicing of the device; documents
such as operating and service manuals may be identified in the
label and used to provide this information,

(B)  the requirement, or lack of requirement, for leak
testing, or for testing an "on-off" mechanism and indicator,
including the maximum time interval for testing, and the
identification of radioactive material by radionuclide, quantity
of radioactivity, and date of determination of the quantity, and

(C)  the information called for in one of the following
statements, as appropriate, in the same or substantially similar
form:

(I)  "The receipt, possession, use and transfer of this device,
Model No.  ........, Serial No. ............, are subject to a general
license or the equivalent, and the regulations of the Nuclear
Regulatory Commission or a state with which the Nuclear
Regulatory Commission has entered into an agreement for the
exercise of regulatory authority.  This label shall be maintained
on the device in a legible condition.  Removal of this label is
prohibited."  The label shall be printed with the words
"CAUTION -RADIOACTIVE MATERIAL" and the name of
the manufacturer or distributor shall appear on the label.  The
model, serial number, and name of the manufacturer or
distributor may be omitted from this label provided the
information is elsewhere specified in labeling affixed to the
device.

(II)  "The receipt, possession, use and transfer of this
device, Model No.  ........, Serial No. ............., are subject to a
general license or the equivalent, and the regulations of a
Licensing State.  This label shall be maintained on the device in
a legible condition.  Removal of this label is prohibited."  The
label shall be printed with the words "CAUTION -
RADIOACTIVE MATERIAL" and the name of the
manufacturer or distributor shall appear on the label.  The
model, serial number, and name of the manufacturer or
distributor may be omitted from this label provided the
information is elsewhere specified in labeling affixed to the
device.

(D)  Each device having a separable source housing that
provides the primary shielding for the source also bears, on the
source housing, a durable label containing the device model

number and serial number, the isotope and quantity, the words,
"Caution-Radioactive Material," the radiation symbol described
in Section R313-15-901, and the name of the manufacturer or
initial distributor.

(E)  Each device meeting the criteria of Subsection R313-
21-22(4)(c)(xiii)(A), bears a permanent label, for example,
embossed, etched, stamped, or engraved, affixed to the source
housing if separable, or the device if the source housing is not
separable, that includes the words, "Caution-Radioactive
Material," and, if practicable, the radiation symbol described in
Section R313-15-901.

(b)  In the event the applicant desires that the device be
required to be tested at intervals longer than six months, either
for proper operation of the "on-off" mechanism and indicator,
if any, or for leakage of radioactive material or for both, the
applicant shall include in the application sufficient information
to demonstrate that a longer interval is justified by performance
characteristics of the device or similar devices and by design
features which have a significant bearing on the probability or
consequences of leakage of radioactive material from the device
or failure of the "on-off" mechanism and indicator.  In
determining the acceptable interval for the test for leakage of
radioactive material, the Executive Secretary will consider
information which includes, but is not limited to:

(i)  primary containment, or source capsule;
(ii)  protection of primary containment;
(iii)  method of sealing containment;
(iv)  containment construction materials;
(v)  form of contained radioactive material;
(vi)  maximum temperature withstood during prototype

tests;
(vii)  maximum pressure withstood during prototype tests;
(viii)  maximum quantity of contained radioactive material;
(ix)  radiotoxicity of contained radioactive material; and
(x)  operating experience with identical devices or similarly

designed and constructed devices.
(c)  In the event the applicant desires that the general

licensee under Subsection R313-21-22(4), or under equivalent
regulations of the Nuclear Regulatory Commission, an
Agreement State or a Licensing State be authorized to install the
device, collect the sample to be analyzed by a specific licensee
for leakage of radioactive material, service the device, test the
"on-off" mechanism and indicator, or remove the device from
installation, the applicant shall include in the application written
instructions to be followed by the general licensee, estimated
calendar quarter doses associated with this activity or activities,
and basis for these estimates.  The submitted information shall
demonstrate that performance of this activity or activities by an
individual untrained in radiological protection, in addition to
other handling, storage, and use of devices under the general
license, is unlikely to cause that individual to receive a dose in
excess of ten percent of the annual limits specified in Subsection
R313-15-201(1).

(d)(i)  If a device containing radioactive material is to be
transferred for use under the general license contained in
Subsection R313-21-22(4), each person that is licensed under
Subsection R313-22-75(4) shall provide the information
specified in Subsections R313-22-75(4)(d)(i)(A) through (E) to
each person to whom a device is to be transferred. This
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information must be provided before the device may be
transferred. In the case of a transfer through an intermediate
person, the information must also be provided to the intended
user prior to initial transfer to the intermediate person. The
required information includes:

(A)  a copy of the general license contained in Subsection
R313-21-22(4); if Subsections R313-21-22(4)(c)(ii) through (iv)
or R313-21-22(4)(c)(xiii) do not apply to the particular device,
those paragraphs may be omitted;

(B)  a copy of Sections R313-12-51, R313-15-1201, and
R313-15-1202;

(C)  a list of services that can only be performed by a
specific licensee;

(D)  Information on acceptable disposal options including
estimated costs of disposal; and

(E)  An indication that the Board's policy is to issue civil
penalties for improper disposal.

(ii)  If radioactive material is to be transferred in a device
for use under an equivalent general license of the Nuclear
Regulatory Commission, an Agreement State, or Licensing
State, each person that is licensed under Subsection R313-22-
75(4) shall provide the information specified in Subsections
R313-22-75(4)(d)(ii)(A) through (D) to each person to whom a
device is to be transferred. This information must be provided
before the device may be transferred. In the case of a transfer
through an intermediate person, the information must also be
provided to the intended user prior to initial transfer to the
intermediate person. The required information includes:

(A)  A copy of an Agreement State's or Licensing State's
regulations equivalent to Sections R313-12-51, R313-15-1201,
R313-15-1202, and Subsection R313-21-22(4) or a copy of 10
CFR 31.5, 10 CFR 31.2, 10 CFR 30.51, 10 CFR 20.2201, and
10 CFR 20.2202.  If a copy of the Nuclear Regulatory
Commission regulations is provided to a prospective general
licensee in lieu of the Agreement State's or Licensing State's
regulations, it shall be accompanied by a note explaining that
use of the device is regulated by the Agreement State or
Licensing State; if certain paragraphs of the regulations do not
apply to the particular device, those paragraphs may be omitted;

(B)  A list of services that can only be performed by a
specific licensee;

(C)  Information on acceptable disposal options including
estimated costs of disposal; and

(D)  The name or title, address, and phone number of the
contact at the Nuclear Regulatory Commission, Agreement
State, or Licensing State from which additional information may
be obtained.

(iii)  An alternative approach to informing customers may
be proposed by the licensee for approval by the Executive
Secretary.

(iv)  Each device that is transferred after February 19, 2002
must meet the labeling requirements in Subsection R313-22-
75(4)(a)(iii).

(v)  If a notification of bankruptcy has been made under
Section R313-19-34 or the license is to be terminated, each
person licensed under Subsection R313-22-75(4) shall provide,
upon request, to the Executive Secretary, the Nuclear
Regulatory Commission, or an appropriate Agreement State or
Licensing State, records of final disposition required under

Subsection R313-22-75(4)(d)(vii)(H).
(vi)  Each person licensed under Subsection R313-22-75(4)

to initially transfer devices to generally licensed persons shall
comply with the requirements of Subsections R313-22-
75(4)(d)(vi) and (vii).

(A)  The person shall report all transfers of devices to
persons for use under the general license under Subsection
R313-21-22(4) and all receipts of devices from persons licensed
under Subsection R313-21-22(4) to the Executive Secretary.
The report must be submitted on a quarterly basis on Form 653,
"Transfers of Industrial Devices Report" as prescribed by the
Nuclear Regulatory Commission, or in a clear and legible report
containing all of the data required by the form.

(B)  The required information for transfers to general
licensees includes:

(I)  The identity of each general licensee by name and
mailing address for the location of use; if there is no mailing
address for the location of use, an alternative address for the
general licensee shall be submitted along with information on
the actual location of use.

(II)  The name, title, and phone number of the person
identified by the general licensee as having knowledge of and
authority to take required actions to ensure compliance with the
appropriate regulations and requirements;

(III)  The date of transfer;
(IV)  The type, model number, and serial number of device

transferred; and
(V)  The quantity and type of radioactive material

contained in the device.
(C)  If one or more intermediate persons will temporarily

possess the device at the intended place of use before its
possession by the user, the report must include the same
information for both the intended user and each intermediate
person, and clearly designate the intermediate persons.

(D)  For devices received from a Subsection R313-21-
22(4) general licensee, the report must include the identity of
the general licensee by name and address, the type, model
number, and serial number of the device received, the date of
receipt, and, in the case of devices not initially transferred by the
reporting licensee, the name of the manufacturer or initial
transferor.

(E)  If the licensee makes changes to a device possessed by
a Subsection R313-21-22(4) general licensee, such that the label
must be changed to update required information, the report must
identify the general licensee, the device, and the changes to
information on the device label.

(F)  The report must cover each calendar quarter, must be
filed within 30 days of the end of the calendar quarter, and must
clearly indicate the period covered by the report.

(G)  The report must clearly identify the specific licensee
submitting the report and include the license number of the
specific licensee.

(H)  If no transfers have been made to or from persons
generally licensed under Subsection R313-21-22(4) during the
reporting period, the report must so indicate.

(vii)  The person shall report all transfers of devices to
persons for use under a general license in the Nuclear
Regulatory Commission's, an Agreement State's, or Licensing
State's regulations that are equivalent to Subsection R313-21-
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22(4) and all receipts of devices from general licensees in the
Nuclear Regulatory Commission's, Agreement State's, or
Licensing State's jurisdiction to the Nuclear Regulatory
Commission, or to the responsible Agreement State or Licensing
State agency.  The report must be submitted on Form 653,
"Transfers of Industrial Devices Report" as prescribed by the
Nuclear Regulatory Commission, or in a clear and legible report
containing all of the data required by the form.

(A)  The required information for transfers to general
licensee includes:

(I)  The identity of each general licensee by name and
mailing address for the location of use; if there is no mailing
address for the location of use, an alternative address for the
general licensee shall be submitted along with information on
the actual location of use.

(II)  The name, title, and phone number of the person
identified by the general licensee as having knowledge of and
authority to take required actions to ensure compliance with the
appropriate regulations and requirements;

(III)  The date of transfer;
(IV)  The type, model number, and serial number of the

device transferred; and
(V)  The quantity and type of radioactive material

contained in the device.
(B)  If one or more intermediate persons will temporarily

possess the device at the intended place of use before its
possession by the user, the report must include the same
information for both the intended user and each intermediate
person, and clearly designate the intermediate persons.

(C)  For devices received from a general licensee, the
report must include the identity of the general licensee by name
and address, the type, model number, and serial number of the
device received, the date of receipt, and, in the case of devices
not initially transferred by the reporting licensee, the name of
the manufacturer or initial transferor.

(D)  If the licensee makes changes to a device possessed by
a general licensee, such that the label must be changed to update
required information, the report must identify the general
licensee, the device, and the changes to information on the
device label.

(E)  The report must cover each calendar quarter, must be
filed within 30 days of the end of the calendar quarter, and must
clearly indicate the period covered by the report.

(F)  The report must clearly identify the specific licensee
submitting the report and must include the license number of the
specific licensee.

(G)  If no transfers have been made to or from a Nuclear
Regulatory Commission licensee, or to or from a particular
Agreement State or Licensing State licensee during the reporting
period, this information shall be reported to the Nuclear
Regulatory Commission or the responsible Agreement State or
Licensing State agency upon request of the agency.

(H)  The person shall maintain all information concerning
transfers and receipts of devices that supports the reports
required by Subsection R313-22-75(4)(d)(vii).  Records
required by Subsection R313-22-75(4)(d)(vii)(H) must be
maintained for a period of three years following the date of the
recorded event.

(5)  Special requirements for the manufacture, assembly or

repair of luminous safety devices for use in aircraft.  An
application for a specific license to manufacture, assemble or
repair luminous safety devices containing tritium or
promethium-147 for use in aircraft for distribution to persons
generally licensed under Subsection R313-21-22(5) will be
approved if:

(a)  the applicant satisfies the general requirements of
Section R313-22-33; and

(b)  the applicant satisfies the requirements of 10 CFR
32.53 through 32.56 and 32.101, 2001 ed, or their equivalent.

(6)  Special requirements for license to manufacture
calibration sources containing americium-241, plutonium or
radium-226 for distribution to persons generally licensed under
Subsection R313-21-22(7).  An application for a specific license
to manufacture calibration and reference sources containing
americium-241, plutonium or radium-226 to persons generally
licensed under Subsection R313-21-22(7) will be approved if:

(a)  the applicant satisfies the general requirements of
Section R313-22-33; and

(b)  the applicant satisfies the requirements of 10 CFR
32.57 through 32.59, 32.102 and 10 CFR 70.39, 2001 ed., or
their equivalent.

(7)  Manufacture and distribution of radioactive material
for certain in vitro clinical or laboratory testing under general
license.  An application for a specific license to manufacture or
distribute radioactive material for use under the general license
of Subsection R313-21-22(9) will be approved if:

(a)  the applicant satisfies the general requirements
specified in Section R313-22-33;

(b)  the radioactive material is to be prepared for
distribution in prepackaged units of:

(i)  iodine-125 in units not exceeding 370 kilobecquerel
(ten uCi) each;

(ii)  iodine-131 in units not exceeding 370 kilobecquerel
(ten uCi) each;

(iii)  carbon-14 in units not exceeding 370 kilobecquerel
(ten uCi) each;

(iv)  hydrogen-3 (tritium) in units not exceeding 1.85
megabecquerel (50 uCi) each;

(v)  iron-59 in units not exceeding 740.0 kilobecquerel (20
uCi) each;

(vi)  cobalt-57 in units not exceeding 370 kilobecquerel
(ten uCi) each;

(vii)  selenium-75 in units not exceeding 370 kilobecquerel
(ten uCi) each; or

(viii)  mock iodine-125 in units not exceeding 1.85
kilobecquerel (0.05 uCi) of iodine-129 and 1.85 kilobecquerel
(0.05 uCi) of americium-241 each;

(c)  prepackaged units bear a durable, clearly visible label:
(i)  identifying the radioactive contents as to chemical form

and radionuclide, and indicating that the amount of radioactivity
does not exceed 370 kilobecquerel (ten uCi) of iodine-125,
iodine-131, carbon-14, cobalt-57, or selenium-75; 1.85
megabecquerel (50 uCi) of hydrogen-3 (tritium); 740.0
kilobecquerel (20 uCi) of iron-59; or Mock Iodine-125 in units
not exceeding 1.85 kilobecquerel (0.05 uCi) of iodine-129 and
1.85 kilobecquerel (0.05 uCi) of americium-241 each; and

(ii)  displaying the radiation caution symbol described in
Section R313-15-901 and the words, "CAUTION,
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RADIOACTIVE MATERIAL", and "Not for Internal or
External Use in Humans or Animals";

(d)  one of the following statements, as appropriate, or a
substantially similar statement which contains the information
called for in one of the following statements, appears on a label
affixed to each prepackaged unit or appears in a leaflet or
brochure which accompanies the package:

(i)  "This radioactive material shall be received, acquired,
possessed and used only by physicians, veterinarians, clinical
laboratories or hospitals and only for in vitro clinical or
laboratory tests not involving internal or external administration
of the material, or the radiation therefrom, to human beings or
animals.  Its receipt, acquisition, possession, use and transfer are
subject to the regulations and a general license of the Nuclear
Regulatory Commission or of a state with which the Nuclear
Regulatory Commission has entered into an agreement for the
exercise of regulatory authority.

.....................
Name of Manufacturer"
(ii)  "This radioactive material shall be received, acquired,

possessed and used only by physicians, veterinarians, clinical
laboratories or hospitals and only for in vitro clinical or
laboratory tests not involving internal or external administration
of the material, or the radiation therefrom, to human beings or
animals.  Its receipt, acquisition, possession, use and transfer are
subject to the regulations and a general license of a Licensing
State.

.....................
Name of Manufacturer"
(e)  the label affixed to the unit, or the leaflet or brochure

which accompanies the package, contains adequate information
as to the precautions to be observed in handling and storing
radioactive material.  In the case of the Mock Iodine-125
reference or calibration source, the information accompanying
the source shall also contain directions to the licensee regarding
the waste disposal requirements set out in Section R313-15-
1001.

(8)  Licensing the manufacture and distribution of ice
detection devices.  An application for a specific license to
manufacture and distribute ice detection devices to persons
generally licensed under Subsection R313-21-22(10) will be
approved if:

(a)  the applicant satisfies the general requirements of
Section R313-22-33; and

(b)  the criteria of 10 CFR 32.61, 32.62, 32.103, 2001 ed.
are met.

(9)  Manufacture and distribution of radiopharmaceuticals
containing radioactive material for medical use under group
licenses.

(a)  An application for a specific license to manufacture and
distribute radiopharmaceuticals containing radioactive material
for use by persons licensed pursuant to Rule R313-32 will be
approved if:

(i)  the applicant satisfies the general requirements
specified in Section R313-22-33;

(ii)  the applicant submits evidence that the applicant is at
least one of the following:

(A) registered or licensed with the U.S. Food and Drug
Administration (FDA) as a drug manufacturer;

(B)  registered or licensed with a state agency as a drug
manufacturer;

(C)  licensed as a pharmacy by a State Board of Pharmacy;
or

(D)  operating as a nuclear pharmacy within a medical
institution.

(iii)  the applicant submits information on the radionuclide;
the chemical and physical form; the maximum activity per vial,
syringe, generator, or other container of the radioactive drug;
and the shielding provided by the packaging to show it is
appropriate for the safe handling and storage of the radioactive
drugs by medical use licensees; and

(iv)  the applicant satisfies the following labeling
requirements:

(A)  A label is affixed to each transport radiation shield,
whether it is constructed of lead, glass, plastic, or other material,
of a radioactive drug to be transferred for commercial
distribution.  The label must include the radiation symbol and
the words "CAUTION, RADIOACTIVE MATERIAL" or
"DANGER, RADIOACTIVE MATERIAL"; the name of the
radioactive drug or its abbreviation; and the quantity of
radioactivity at a specified date and time.  For radioactive drugs
with a half life greater than 100 days, the time may be omitted.

(B)  A label is affixed to each syringe, vial, or other
container used to hold a radioactive drug to be transferred for
commercial distribution.  The label must include the radiation
symbol and the words "CAUTION, RADIOACTIVE
MATERIAL" or "DANGER, RADIOACTIVE MATERIAL"
and an identifier that ensures that the syringe, vial, or other
container can be correlated with the information on the transport
radiation shield label.

(b)  A licensee described by Subsections R313-22-
75(9)(a)(ii)(C) or (D):

(i)  May prepare radioactive drugs for medical use, as
defined in Section R313-32-2, provided that the radioactive
drug is prepared by either an authorized nuclear pharmacist, as
specified in Subsections R313-22-75(9)(b)(ii) and (iii), or an
individual under the supervision of an authorized nuclear
pharmacist as specified in Section R313-32-25.

(ii)  May allow a pharmacist to work as an authorized
nuclear pharmacist if:

(A)  this individual qualifies as an authorized nuclear
pharmacist as defined in Section R313-32-2;

(B)  this individual meets the requirements specified in
Subsection R313-32-980(2) and Section R313-32-972 and the
licensee has received an approved license amendment
identifying this individual as an authorized nuclear pharmacist;
or

(C)  this individual is designated as an authorized nuclear
pharmacist in accordance with Subsection R313-22-
75(9)(b)(iii).

(iii)  The actions authorized in Subsections R313-22-
75(9)(b)(i) and (ii) are permitted in spite of more restrictive
language in license conditions.

(iv)  May designate a pharmacist, as defined in Section
R313-32-2, as an authorized nuclear pharmacist if the individual
is identified as of January 1, 1997 as an "authorized user" on a
nuclear pharmacy license issued by the Executive Secretary
under Subsection R313-22-75(9).
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(v)  Shall provide to the Executive Secretary a copy of each
individual's certification by the Board of Pharmaceutical
Specialties, the Nuclear Regulatory Commission or Agreement
State license, or the permit issued by a licensee of broad scope,
and a copy of the state pharmacy licensure or registration, no
later than 30 days after the date that the licensee allows,
pursuant to Subsections R313-22-75(9)(b)(ii)(A) and (B), the
individual to work as an authorized nuclear pharmacist.

(c)  A licensee shall possess and use instrumentation to
measure the radioactivity of radioactive drugs.  The licensee
shall have procedures for use of the instrumentation.  The
licensee shall measure, by direct measurement or by
combination of measurements and calculations, the amount of
radioactivity in dosages of alpha-, beta-, or photon-emitting
radioactive drugs prior to transfer for commercial distribution.
In addition, the licensee shall:

(i)  perform tests before initial use, periodically, and
following repair, on each instrument for accuracy, linearity, and
geometry dependence, as appropriate for the use of the
instrument; and make adjustments when necessary; and

(ii)  check each instrument for constancy and proper
operation at the beginning of each day of use.

(d)  Nothing in Subsection R313-22-75(9) relieves the
licensee from complying with applicable FDA, or Federal, and
State requirements governing radioactive drugs.

(10)  Manufacture and distribution of sources or devices
containing radioactive material for medical use.  An application
for a specific license to manufacture and distribute sources and
devices containing radioactive material to persons licensed
pursuant to Section R313-32-18 for use as a calibration or
reference source or for the uses listed in Sections R313-32-400
and R313-32-500 will be approved if:

(a)  the applicant satisfies the general requirements in
Section R313-22-33;

(b)  the applicant submits sufficient information regarding
each type of source or device pertinent to an evaluation of its
radiation safety, including:

(i)  the radioactive material contained, its chemical and
physical form and amount,

(ii)  details of design and construction of the source or
device,

(iii)  procedures for, and results of, prototype tests to
demonstrate that the source or device will maintain its integrity
under stresses likely to be encountered in normal use and
accidents,

(iv)  for devices containing radioactive material, the
radiation profile of a prototype device,

(v)  details of quality control procedures to assure that
production sources and devices meet the standards of the design
and prototype tests,

(vi)  procedures and standards for calibrating sources and
devices,

(vii)  legend and methods for labeling sources and devices
as to their radioactive content, and

(viii)  instructions for handling and storing the source or
device from the radiation safety standpoint, these instructions
are to be included on a durable label attached to the source or
device or attached to a permanent storage container for the
source or device; provided that instructions which are too

lengthy for a label may be summarized on the label and printed
in detail on a brochure which is referenced on the label;

(c)  the label affixed to the source or device, or to the
permanent storage container for the source or device, contains
information on the radionuclide, quantity and date of assay, and
a statement that the source or device is licensed by the
Executive Secretary for distribution to persons licensed pursuant
to Sections R313-32-18, R313-32-400, and R313-32-500 or
under equivalent regulations of the Nuclear Regulatory
Commission, an Agreement State or a Licensing State; provided
that labeling for sources which do not require long term storage
may be on a leaflet or brochure which accompanies the source;

(d)  in the event the applicant desires that the source or
device be required to be tested for leakage of radioactive
material at intervals longer than six months, the applicant shall
include in the application sufficient information to demonstrate
that a longer interval is justified by performance characteristics
of the source or device or similar sources or devices and by
design features that have a significant bearing on the probability
or consequences of leakage of radioactive material from the
source; and

(e)  in determining the acceptable interval for test of
leakage of radioactive material, the Executive Secretary shall
consider information that includes, but is not limited to:

(i)  primary containment or source capsule,
(ii)  protection of primary containment,
(iii)  method of sealing containment,
(iv)  containment construction materials,
(v)  form of contained radioactive material,
(vi)  maximum temperature withstood during prototype

tests,
(vii)  maximum pressure withstood during prototype tests,
(viii)  maximum quantity of contained radioactive material,
(ix)  radiotoxicity of contained radioactive material, and
(x)  operating experience with identical sources or devices

or similarly designed and constructed sources or devices.
(11)  Requirements for license to manufacture and

distribute industrial products containing depleted uranium for
mass-volume applications.

(a)  An application for a specific license to manufacture
industrial products and devices containing depleted uranium for
use pursuant to Subsection R313-21-21(5) or equivalent
regulations of the Nuclear Regulatory Commission or an
Agreement State will be approved if:

(i)  the applicant satisfies the general requirements
specified in Section R313-22-33;

(ii)  the applicant submits sufficient information relating to
the design, manufacture, prototype testing, quality control
procedures, labeling or marking, proposed uses and potential
hazards of the industrial product or device to provide reasonable
assurance that possession, use or transfer of the depleted
uranium in the product or device is not likely to cause an
individual to receive a radiation dose in excess of ten percent of
the annual limits specified in Subsection R313-15-201(1); and

(iii)  the applicant submits sufficient information regarding
the industrial product or device and the presence of depleted
uranium for a mass-volume application in the product or device
to provide reasonable assurance that unique benefits will accrue
to the public because of the usefulness of the product or device.
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(b)  In the case of an industrial product or device whose
unique benefits are questionable, the Executive Secretary will
approve an application for a specific license under Subsection
R313-22-75(11) only if the product or device is found to
combine a high degree of utility and low probability of
uncontrolled disposal and dispersal of significant quantities of
depleted uranium into the environment.

(c)  The Executive Secretary may deny an application for
a specific license under Subsection R313-22-75(11) if the end
use of the industrial product or device cannot be reasonably
foreseen.

(d)  Persons licensed pursuant to Subsection R313-22-
75(11)(a) shall:

(i)  maintain the level of quality control required by the
license in the manufacture of the industrial product or device,
and in the installation of the depleted uranium into the product
or device;

(ii)  label or mark each unit to:
(A)  identify the manufacturer of the product or device and

the number of the license under which the product or device was
manufactured, the fact that the product or device contains
depleted uranium, and the quantity of depleted uranium in each
product or device; and

(B)  state that the receipt, possession, use and transfer of
the product or device are subject to a general license or the
equivalent and the regulations of the Nuclear Regulatory
Commission or an Agreement State;

(iii)  assure that the uranium before being installed in each
product or device has been impressed with the following legend
clearly legible through a plating or other covering:  "Depleted
Uranium";

(iv)  furnish to each person to whom depleted uranium in
a product or device is transferred for use pursuant to the general
license contained in Subsection R313-21-21(5) or its equivalent:

(A)  a copy of the general license contained in Subsection
R313-21-21(5) and a copy of form DRC-12; or

(B)  a copy of the general license contained in the Nuclear
Regulatory Commission's or Agreement State's regulation
equivalent to Subsection R313-21-21(5) and a copy of the
Nuclear Regulatory Commission's or Agreement State's
certificate, or alternatively, furnish a copy of the general license
contained in Subsection R313-21-21(5) and a copy of form
DRC-12 with a note explaining that use of the product or device
is regulated by the Nuclear Regulatory Commission or an
Agreement State under requirements substantially the same as
those in Subsection R313-21-21(5);

(v)  report to the Executive Secretary all transfers of
industrial products or devices to persons for use under the
general license in Subsection R313-21-21(5).  The report shall
identify each general licensee by name and address, an
individual by name or position who may constitute a point of
contact between the Executive Secretary and the general
licensee, the type and model number of device transferred, and
the quantity of depleted uranium contained in the product or
device.  The report shall be submitted within thirty days after the
end of the calendar quarter in which the product or device is
transferred to the generally licensed person.  If no transfers have
been made to persons generally licensed under Subsection
R313-21-21(5) during the reporting period, the report shall so

indicate;
(vi)  provide certain other reports as follows:
(A)  report to the Nuclear Regulatory Commission all

transfers of industrial products or devices to persons for use
under the Nuclear Regulatory Commission general license in 10
CFR 40.25, 2001 ed.;

(B)  report to the responsible state agency all transfers of
devices manufactured and distributed pursuant to Subsection
R313-22-75(11) for use under a general license in that state's
regulations equivalent to Subsection R313-21-21(5),

(C)  reports shall identify each general licensee by name
and address, an individual by name or position who may
constitute a point of contact between the agency and the general
licensee, the type and model number of the device transferred,
and the quantity of depleted uranium contained in the product
or device.  The report shall be submitted within thirty days after
the end of each calendar quarter in which a product or device is
transferred to the generally licensed person,

(D)  if no transfers have been made to Nuclear Regulatory
Commission licensees during the reporting period, this
information shall be reported to the Nuclear Regulatory
Commission, and

(E)  if no transfers have been made to general licensees
within a particular Agreement State during the reporting period,
this information shall be reported to the responsible Agreement
State agency upon the request of that agency; and

(vii)  records shall be kept showing the name, address and
point of contact for each general licensee to whom the person
transfers depleted uranium in industrial products or devices for
use pursuant to the general license provided in Subsection
R313-21-21(5) or equivalent regulations of the Nuclear
Regulatory Commission or an Agreement State.  The records
shall be maintained for a period of two years and shall show the
date of each transfer, the quantity of depleted uranium in the
product or device transferred, and compliance with the report
requirements of Subsection R313-22-75(11).

R313-22-90.  Quantities of Radioactive Materials Requiring
Consideration of the Need for an Emergency Plan for
Responding to a Release.  Refer to Subsection R313-22-
32(8).
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R313-22-100.  Limits for Broad Licenses.  Refer to Section
R313-22-50.
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R313-22-210.  Registration of Product Information.
Licensees who manufacture or initially distribute a sealed

source or device containing a sealed source whose product is
intended for use under a specific license or general license are
deemed to have provided reasonable assurance that the radiation
safety properties of the source or device are adequate to protect
health and minimize danger to life and the environment if the
sealed source or device has been evaluated in accordance with
10 CFR 32.210, 2001 ed. or equivalent regulations of an
Agreement State.

KEY:  specific licenses, decommissioning, broad scope,
radioactive materials
December 12, 2003 19-3-104
Notice of Continuation October 10, 2001 19-3-108



UAC (As of January 1, 2004) Printed:  March 22, 2004 Page 177

R313.  Environmental Quality, Radiation Control.
R313-30.  Therapeutic Radiation Machines.
R313-30-1.  Scope and Applicability.

(1)  R313-30 establishes requirements, for which the
registrant is responsible, for use of therapeutic radiation
machines.  The provisions of R313-30 are in addition to, and not
in substitution for, other applicable provisions of these rules.

(2)  The use of therapeutic radiation machines shall be by,
or under the supervision of, a licensed practitioner of the healing
arts who meets the training and experience criteria established
by R313-30-3(3).

(3)  R313-30 shall only apply to therapeutic radiation
machines which accelerate electrons into a target to produce
bremsstrahlung or which accelerate electrons to produce a
clinically useful electron beam.

R313-30-2.  Definitions.
As used in R313-30, the following definitions apply:
"Absorbed dose (D)" means the mean energy imparted by

ionizing radiation to matter.  Absorbed dose is determined as the
quotient of dE by dM, where dE is the mean energy imparted by
ionizing radiation to matter of mass dM.  The SI unit of
absorbed dose is joule per kilogram and the special name of the
unit of absorbed dose is the gray (Gy).  The previously used
special unit of absorbed dose (rad) is being replaced by the gray.

"Absorbed dose rate" means absorbed dose per unit time,
for machines with timers, or dose monitor unit per unit time for
linear accelerators.

"Accessible surfaces" means surface of equipment or of an
equipment part that can be easily or accidentally touched by
persons without the use of a tool, or without opening an access
panel or door.

"Added filtration" means filtration which is in addition to
the inherent filtration.

"Air kerma (K)" means the kinetic energy released in air by
ionizing radiation.  Kerma is determined as the quotient of dE
by dM, where dE is the sum of the initial kinetic energies of the
charged ionizing particles liberated by uncharged ionizing
particles in air of mass dM.  The SI unit of air kerma is joule per
kilogram and the special name for the unit of kerma is the gray
(Gy).

"Barrier" See "Protective barrier."
"Beam axis" means the axis of rotation of the radiation

head.
"Beam-limiting device" means a field defining collimator

which provides a means to restrict the dimensions of the useful
beam.

"Beam monitoring system" means a system designed and
installed in the radiation head to detect and measure the
radiation present in the useful beam.

"Beam scattering foil" means a thin piece of material,
usually metallic, placed in the beam to scatter a beam of
electrons in order to provide a more uniform electron
distribution in the useful beam.

"Bent beam linear accelerator" means a linear accelerator
geometry in which the accelerated electron beam must change
direction by passing through a bending magnet.

"Changeable filters" means filters, exclusive of inherent
filtration, which can be removed from the useful beam through

electronic, mechanical, or physical processes.
"Contact therapy system" means a therapeutic radiation

machine with a short target to skin distance (TSD), usually less
than five centimeters.

"Detector" See "Radiation detector."
"Dose monitor unit (DMU)" means a unit response from

the beam monitoring system from which the absorbed dose can
be calculated.

"External beam radiation therapy" means therapeutic
irradiation in which the source of radiation is at a distance from
the body.

"Field-flattening filter" means a filter used to homogenize
the absorbed dose rate over the radiation field.

"Filter" means material placed in the useful beam to change
beam quality in therapeutic radiation machines subject to R313-
30-6.

"Gantry" means that part of a therapeutic radiation machine
supporting and allowing movements of the radiation head about
a center of rotation.

"Gray (Gy)" means the SI unit of absorbed dose, kerma,
and specific energy imparted equal to 1 joule per kilogram.  The
previous unit of absorbed dose (rad) is being replaced by the
gray.  Note that 1 Gy equals 100 rad.

"Half-value layer (HVL)" means the thickness of a
specified material which attenuates x-radiation or gamma
radiation to the extent that the air kerma rate, exposure rate or
absorbed dose rate is reduced to one-half of the value measured
without the material at the same point.

"Interlock" means a device preventing the start or
continued operation of equipment unless certain predetermined
conditions prevail.

"Interruption of irradiation" means the stopping of
irradiation with the possibility of continuing irradiation without
resetting of operating conditions at the control panel.

"Irradiation" means the exposure of a living being or matter
to ionizing radiation.

"Isocenter" means the center of the sphere through which
the useful beam axis passes while the gantry moves through its
full range of motions.

"Kilovolt (kV) or kilo electron volt (keV)" means the
energy equal to that acquired by a particle with one electron
charge in passing through a potential difference of one thousand
volts in a vacuum.  Current convention is to use kV for photons
and keV for electrons.

"Lead equivalent" means the thickness of the material in
question affording the same attenuation, under specified
conditions, as lead.

"Leakage radiation" means radiation emanating from the
therapeutic radiation machine except for the useful beam.

"Light field" means the area illuminated by light,
simulating the radiation field.

"mA" means milliampere.
"Megavolt (MV) or mega electron volt (MeV)" means the

energy equal to that acquired by a particle with one electron
charge in passing through a potential difference of one million
volts in a vacuum.  Current convention is to use MV for photons
and MeV for electrons.

"Monitor unit (MU)" See "Dose monitor unit."
"Moving beam radiation therapy" means radiation therapy
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with continuous displacement of one or more mechanical axes
relative to the patient during irradiation.  It includes arc therapy,
skip therapy, conformal therapy and rotational therapy.

"Nominal treatment distance" means:
(a)  For electron irradiation, the distance from the scattering

foil, virtual source, or exit window of the electron beam to the
entrance surface of the irradiated object along the central axis of
the useful beam.

(b)  For x-ray irradiation, the virtual source or target to
isocenter distance along the central axis of the useful beam.  For
non-isocentric equipment, this distance shall be that specified by
the manufacturer.

"Patient" means an individual subjected to machine
produced external beam radiation for the purposes of medical
therapy.

"Peak tube potential" means the maximum value of the
potential difference across the x-ray tube during an exposure.

"Periodic quality assurance check" means a procedure
which is performed to ensure that a previous calibration
continues to be valid.

"Phantom" means an object which attenuates, absorbs, and
scatters ionizing radiation in the same quantitative manner as
tissue.

"Practical range of electrons" corresponds to classical
electron range where the only remaining contribution to dose is
from bremsstrahlung x-rays.

"Primary dose monitoring system" means a system which
will monitor the useful beam during irradiation and which will
terminate irradiation when a pre-selected number of dose
monitor units have been delivered.

"Primary protective barrier" See "Protective barrier."
"Protective barrier" means a barrier of radiation absorbing

materials used to reduce radiation exposure.  The types of
protective barriers are as follows:

(a)  "Primary protective barrier" means the material,
excluding filters, placed in the useful beam or a barrier which
attenuates the primary beam.

(b)  "Secondary protective barrier" means the material
which attenuates stray radiation.

"Radiation detector" means a device which, in the presence
of radiation provides, by either direct or indirect means a signal
or other indication suitable for use in measuring one or more
quantities of incident radiation.

"Radiation field" See "Useful beam."
"Radiation head" means the structure from which the useful

beam emerges.
"Radiation Therapy Physicist" means an individual

qualified in accordance with R313-30-3(4).
"Redundant beam monitoring system" means a combination

of two dose monitoring systems in which each system is
designed to terminate irradiation in accordance with a pre-
selected number of dose monitor units.

"Scattered radiation" means ionizing radiation emitted by
interaction of ionizing radiation with matter, the interaction
being accompanied by a change in direction of the radiation.

"Secondary dose monitoring system" means a system which
will terminate irradiation in the event of failure of the primary
dose monitoring system.

"Secondary protective barrier" See "Protective barrier."

"Shadow tray" means a device attached to the radiation
head to support auxiliary beam blocking material.

"Shutter" means a device attached to the tube housing
assembly which can totally intercept the useful beam and which
has a lead equivalency not less than that of the tube housing
assembly.

"Sievert (Sv)" means the SI unit of dose equivalent.  The
unit of dose equivalent is the joule per kilogram.  The previous
unit of dose equivalent (rem) is being replaced by the sievert.
Note that 1 Sv equals 100 rem.

"Simulator, or radiation therapy simulation system" means
an x-ray system intended for localizing the volume to be
exposed during radiation therapy and reproducing the position
and size of the therapeutic irradiation field.

"Source" means the region or material from which the
radiation emanates.

"Source-skin distance (SSD)" See "Target-skin distance."
"Stationary beam radiation therapy" means radiation

therapy without displacement of the radiation source relative to
the patient during irradiation.

"Stray radiation" means the sum of leakage and scattered
radiation.

"Target" means that part of an x-ray tube or particle
accelerator onto which is directed a beam of accelerated
particles to produce ionizing radiation or other particles.

"Target-skin distance (TSD)" means the distance measured
along the beam axis from the center of the front surface of the
x-ray target or electron virtual source to the surface of the
irradiated object or patient.

"Tenth-value layer (TVL)" means the thickness of a
specified material which, x-radiation or gamma radiation to the
extent that the air kerma rate, exposure rate or absorbed dose
rate is reduced to one-tenth of the value measured without the
material at the same point.

"Termination of irradiation" means the stopping of
irradiation in a fashion which will not permit continuance of
irradiation without the resetting of operating conditions at the
control panel.

"Therapeutic radiation machine" means x-ray or electron-
producing equipment designed and used for external beam
radiation therapy.

"Tube" means an x-ray tube, unless otherwise specified.
"Tube housing assembly" means the tube housing with tube

installed.  It includes high-voltage and filament transformers and
other appropriate elements that are contained within the tube
housing.

"Useful beam" means the radiation emanating from the
tube housing port or the radiation head and passing through the
aperture of the beam limiting device when the exposure controls
are in a mode to cause the therapeutic radiation machine to
produce radiation.

"Virtual source" means a point from which radiation
appears to originate.

"Wedge filter" means a filter which effects continuous
change in transmission over all or a part of the radiation field.

"X-ray tube" means an electron tube which is designed to
be used primarily for the production of x-rays.

R313-30-3.  General Administrative Requirements for
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Facilities Using Therapeutic Radiation Machines.
(1)  Administrative Controls.  The registrant shall be

responsible for directing the operation of the therapeutic
radiation machines which have been registered with the
Department.  The registrant or the registrant's agent shall ensure
that the requirements of R313-30 are met in the operation of the
therapeutic radiation machines.

(2)  A therapeutic radiation machine which does not meet
the provisions of these rules shall not be used for irradiation of
patients.

(3)  Training for External Beam Radiation Therapy
Authorized Users.  The registrant for a therapeutic radiation
machine subject to R313-30-6 or R313-30-7 shall require the
authorized user to be a physician who:

(a)  Is certified in:
(i)  Radiology or therapeutic radiology by the American

Board of Radiology; or
(ii)  Radiation oncology by the American Osteopathic

Board of Radiology; or
(iii)  Radiology, with specialization in radiotherapy, as a

British "Fellow of the Faculty of Radiology" or "Fellow of the
Royal College of Radiology"; or

(iv)  Therapeutic radiology by the Canadian Royal College
of Physicians and Surgeons; or

(b)  Is in the active practice of therapeutic radiology, and
has completed 200 hours of instruction in basic radiation
techniques applicable to the use of an external beam radiation
therapy unit, 500 hours of supervised work experience, and a
minimum of three years of supervised clinical experience.

(i)  To satisfy the requirement for instruction, the classroom
and laboratory training shall include:

(A)  Radiation physics and instrumentation;
(B)  Radiation protection;
(C)  Mathematics pertaining to the use and measurement of

radioactivity; and
(D)  Radiation biology.
(ii)  To satisfy the requirement for supervised work

experience, training shall be under the supervision of an
authorized user and shall include:

(A)  Review of the full calibration measurements and
periodic quality assurance checks;

(B)  Preparing treatment plans and calculating treatment
times;

(C)  Using administrative controls to prevent
misadministrations;

(D)  Implementing emergency procedures to be followed in
the event of the abnormal operation of a external beam radiation
therapy unit or console; and

(E)  Checking and using radiation survey meters.
(iii)  To satisfy the requirement for a period of supervised

clinical experience, training shall include one year in a formal
training program approved by the Residency Review Committee
for Radiology of the Accreditation Council for Graduate
Medical Education or the Committee on Postdoctoral Training
of the American Osteopathic Association and an additional two
years of clinical experience in therapeutic radiology under the
supervision of an authorized user. The supervised clinical
experience shall include:

(A)  Examining individuals and reviewing their case

histories to determine their suitability for external beam
radiation therapy treatment, and limitations and
contraindications;

(B)  Selecting proper dose and how it is to be administered;
(C)  Calculating the external beam radiation therapy doses

and collaborating with the authorized user in the review of
patients' progress and consideration of the need to modify
originally prescribed doses as warranted by patients' reaction to
radiation; and

(D)  Post-administration follow-up and review of case
histories.

(iv)  An individual who satisfies the requirements in R313-
30-3(b), but not R313-30-3(a), must submit an application to
the Executive Secretary and must satisfy the requirements in
R313-30-3(a) within one year of initial application to the
Executive Secretary.

(c)  After December 31, 1994, a physician shall not act as
an authorized user for a therapeutic radiation machine until the
physician's training has been reviewed and approved by the
Executive Secretary.

(4)  Training for Radiation Therapy Physicist.  The
registrant for a therapeutic radiation machine subject to R313-
30-6 or R313-30-7 shall require the Radiation Therapy Physicist
to:

(a)  Satisify the provisions of R313-16, as a provider of
radiation services in the area of calibration and compliance
surveys of external beam radiation therapy units; and

(b)  Be certified by the American Board of Radiology in:
(i)  Therapeutic radiological physics; or
(ii)  Roentgen-ray and gamma-ray physics; or
(iii)  X-ray and radium physics; or
(iv)  Radiological physics; or
(c)  Be certified by the American Board of Medical Physics

in Radiation Oncology Physics; or
(d)  Be certified by the Canadian College of Medical

Physics; or
(e)  Hold a master's or doctor's degree in physics,

biophysics, radiological physics, or health physics, and have
completed one year of full time training in therapeutic
radiological physics and also one year of full time work
experience under the supervision of a Radiation Therapy
Physicist at a medical institution.  To meet this requirement, the
individual shall have performed the tasks listed in R313-30-
4(1), R313-30-6(16), R313-30-7(19), R313-30-6(17), and
R313-30-7(20) under the supervision of a Radiation Therapy
Physicist during the year of work experience.

(f)  Notwithstanding the provisions of R313-30-3(4)(e),
certification pursuant to R313-30-3(4)(b), (c) or (d) shall be
required on or before December 31, 1999 for all persons
currently qualifying as a Radiation Therapy Physicist pursuant
to R313-30-3(4)(e).

(5)  Qualifications of Operators.
(a)  Individuals who will be operating a therapeutic

radiation machine for medical use shall be American Registry
of Radiologic Technologists (ARRT) Registered Radiation
Therapy Technologists.

(b)  The names and training of personnel currently
operating a therapeutic radiation machine shall be kept on file
at the facility.  Information on former operators shall be retained
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for a period of at least two years beyond the last date they were
authorized to operate a therapeutic radiation machine at that
facility.

(6)  Written safety procedures and rules shall be developed
by a Radiation Therapy Physicist and shall be available in the
control area of a therapeutic radiation machine, including
restrictions required for the safe operation of the particular
therapeutic radiation machine.  The operator shall be familiar
with these rules as required in R313-18-12(1)(c).

(7)  Individuals shall not be exposed to the useful beam
except for medical therapy purposes.  Exposure for medical
therapy purposes shall be ordered in writing by an authorized
user who is specifically identified on the Certificate of
Registration.  This provision specifically prohibits deliberate
exposure of an individual for training, demonstration or other
non-healing-arts purposes.

(8)  Visiting Authorized User.  Notwithstanding the
provisions of R313-30-3(7), a registrant may permit a physician
to act as a visiting authorized user under the term of the
registrant's Certificate of Registration for up to 60 days per
calendar year under the following conditions:

(a)  The visiting authorized user has the prior written
permission of the registrant's management and, if the use occurs
on behalf of an institution, the institution's Radiation Safety
Committee; and

(b)  The visiting authorized user meets the requirements
established for authorized users in R313-30-3(3)(a) and R313-
30-3(3)(b); and

(c)  The registrant maintains copies of records specified by
R313-30-3(8) for five years from the date of the last visit.

(9)  Individuals associated with the operation of a
therapeutic radiation machine shall be instructed in and shall
comply with the provisions of the registrant's quality
management program.  In addition to the requirements of R313-
30, these individuals are also subject to the requirements of
R313-15-201, R313-15-202, R313-15-205 and R313-15-502.

(10)  Information and Maintenance Record and Associated
Information.  The registrant shall maintain the following
information in a separate file or package for therapeutic
radiation machines, for inspection by the representatives of the
Executive Secretary:

(a)  Report of acceptance testing;
(b)  Records of surveys, calibrations, and periodic quality

assurance checks of the therapeutic radiation machine required
by R313-30, as well as the names of persons who performed the
activities;

(c)  Records of major maintenance and modifications
performed on the therapeutic radiation machine after the
effective date of these rules, as well as the names of persons who
performed the services; and

(d)  Signature of person authorizing the return of
therapeutic radiation machine to clinical use after service, repair,
or upgrade.

(11)  Records Retention.  Records required by R313-30
shall be retained until disposal is authorized by the Executive
Secretary unless another retention period is specifically
authorized in R313-30.  Required records shall be retained in an
active file from at least the time of generation until the next
inspection by a representative of the Executive Secretary.  A

required record generated prior to the last inspection may be
microfilmed or otherwise archived as long as a complete copy
of said record can be retrieved until the Executive Secretary
authorizes final disposal.

R313-30-4.  General Technical Requirements for Facilities
Using Therapeutic Radiation Machines.

(1)  Protection Surveys.
(a)  The registrant shall ensure that radiation protection

surveys of new facilities, and existing facilities not previously
surveyed are performed with an operable radiation measurement
survey instrument calibrated in accordance with R313-30-8.
The radiation protection survey shall be performed by, or under
the direction of, a Radiation Therapy Physicist or a Certified
Health Physicist and shall verify that, with the therapeutic
radiation machine in a "BEAM-ON" condition, with the largest
clinically available treatment field and with a scattering
phantom in the useful beam of radiation:

(i)  Radiation levels in restricted areas are not likely to
cause personnel exposures in excess of the limits specified in
R313-15-201(1); and

(ii)  Radiation levels in unrestricted areas do not exceed the
limits specified in R313-15-301(1).

(b)  In addition to the requirements of R313-30-4(1)(a), a
radiation protection survey shall also be performed prior to
subsequent medical use and:

(i)  After making changes in the treatment room shielding;
(ii)  After making changes in the location of the therapeutic

radiation machine within the treatment room;
(iii)  After relocation of, or modification of, the therapeutic

radiation machine; or
(iv)  Before using the therapeutic radiation machine in a

manner that could result in increased radiation levels in areas
outside the external beam radiation therapy treatment room.

(c)  The survey record shall indicate instances where the
facility, in the opinion of the Radiation Therapy Physicist or a
Certified Health Physicist, is in violation of applicable radiation
protection rules.  The survey record shall also include the date
of the measurements, the reason the survey is required, the
manufacturer's name, model number and serial number of the
therapeutic radiation machine, the instruments used to measure
radiation levels, a plan of the areas surrounding the treatment
room that were surveyed, the measured dose rate at several
points in areas expressed in microsieverts, millirems, per hour,
the calculated maximum level of radiation over a period of one
week for restricted and unrestricted areas, and the signature of
the individual responsible for conducting the survey;

(d)  If the results of the surveys required by R313-30-
4(1)(a) or R313-30-4(1)(b) indicate radiation levels in excess of
the respective limit specified in R313-30-4(1)(a), the registrant
shall lock the control in the "OFF" position and not use the unit:

(i)  Except as may be necessary to repair, replace, or test
the therapeutic radiation machine, the therapeutic radiation
machine shielding, or the treatment room shielding; or

(ii)  Until the registrant has received a specific exemption
from the Board.

(2)  Modification of Radiation Therapy Unit or Room
Before Beginning a Treatment Program.  If the survey required
by R313-30-4(1) indicates that an individual in an unrestricted
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area may be exposed to levels of radiation greater than those
permitted by R313-15-301(1) of these rules, before beginning
the treatment program the registrant shall:

(a)  Either equip the unit with beam direction interlocks or
add additional radiation shielding to ensure compliance with
R313-15-301(1) of these rules;

(b)  Perform the survey required by R313-30-4(1) again;
and

(c)  Include in the report required by R313-30-4(4) the
results of the initial survey, a description of the modification
made to comply with R313-30-4(2)(a), and the results of the
second survey; or

(d)  Request and receive a registration amendment under
R313-15-301(3) of these rules that authorizes radiation levels in
unrestricted areas greater than those permitted by R313-15-
301(1) of these rules.

(3)  Possession of Survey Instruments.  Facility locations
authorized to use a therapeutic radiation machine in accordance
with R313-30-6 and R313-30-7 shall possess appropriately
calibrated portable monitoring equipment.  As a minimum, the
equipment shall include a portable radiation measurement
survey instrument capable of measuring dose rates over the
range 10 uSv (1 mrem) per hour to 10 mSv (1000 mrem) per
hour.  The survey instruments shall be operable and calibrated
in accordance with R313-30-8.

(4)  Reports of External Beam Radiation Therapy Surveys
and Measurements.  The registrant for a therapeutic radiation
machine subject to R313-30-6 or R313-30-7 shall furnish a copy
of the records required in R313-30-4(1) and R313-30-4(2) to the
Executive Secretary within 30 days following completion of the
action that initiated the record requirement.

R313-30-5.  Quality Management Program.
(1)  In addition to the definitions in R313-30-2, the

following definitions are applicable to a quality management
program:

"Course" means the entire treatment consisting of multiple
fractions as prescribed in the written directive.

"Misadministration" means the administration of an
external beam radiation therapy dose:

(a)  Involving the wrong patient, wrong treatment modality,
or wrong treatment site;

(b)  When the treatment consists of three or fewer fractions
and the calculated total administered dose differs from the total
prescribed dose by more than ten percent of the total prescribed
dose;

(c)  When the calculated weekly administered dose differs
from the weekly prescribed dose by more than 30 percent; or

(d)  When the calculated total administered dose differs
from the total prescribed dose by more than 20 percent of the
total prescribed dose;

"Prescribed dose" means the total dose and dose per
fraction as documented in the written directive.

"Recordable event" means the administration of an external
beam radiation therapy dose when the calculated weekly
administered dose differs by 15 percent or more from the weekly
prescribed dose;

"Written directive" means an order in writing for a specific
patient, dated and signed by an authorized user prior to the

administration of radiation, containing the following
information: total dose, dose per fraction, treatment site and
overall treatment period.

(2)  Scope and Applicability.  Applicants or registrants
subject to R313-30-6 or R313-30-7 shall establish and maintain
a written quality management program to provide high
confidence that radiation will be administered as directed by the
authorized user.  The quality management program shall include
written policies and procedures to meet the following specific
objectives:

(a)  Prior to administration, a written directive is prepared
for an external beam radiation therapy dose;

(i)  Notwithstanding R313-30-5(2)(a), a written revision to
an existing written directive may be made provided that the
revision is dated and signed by an authorized user prior to
administration of the external beam radiation therapy dose or
the next external beam radiation therapy fractional dose;

(ii)  Notwithstanding R313-30-5(2)(a), if, because of the
patient's condition, a delay in order to provide a written revision
to an existing written directive would jeopardize the patient's
health, an oral revision to an existing written directive shall be
acceptable, provided that the oral revision is documented
immediately in the patient's record and a revised written
directive is signed by an authorized user within 48 hours of the
oral revision;

(iii)  Notwithstanding R313-30-5(2)(a), if, because of the
emergent nature of the patient's condition, a delay in order to
provide a written directive would jeopardize the patient's health,
an oral directive shall be acceptable, provided that the
information contained in the oral directive is documented
immediately in the patient's record and a written directive is
prepared and signed by an authorized user within 24 hours of
the oral directive.

(b)  Prior to the administration of a course of radiation
treatments, the patient's identity is verified, by more than one
method, as the individual named in the written directive;

(c)  External beam radiation therapy final plans of
treatment and related calculations are in accordance with the
respective written directives;

(d)  An administration is in accordance with the written
directive; and

(e)  Unintended deviations from the written directive is
identified and evaluated, and appropriate action are taken.

(3)  Development of Quality Management Program.
(a)  An application for registration subject to R313-30-6 or

R313-30-7 shall include a quality management program that
specifies staff, duties and responsibilities, and equipment and
procedures as part of the application required by R313-16 of
these rules.  The registrant shall implement the program upon
issuance of a Certificate of Registration by the Executive
Secretary;

(b)  Existing registrants subject to R313-30-6 or R313-30-7
shall submit to the Executive Secretary a written certification
that a quality management program has been implemented by
December 31, 1994.

(4)  As a part of the quality management program, the
registrant shall:

(a)  Develop procedures for, and conduct a review of, the
quality management program including, since the last review, an
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evaluation of a representative sample of patient administrations,
recordable events, and misadministrations to verify compliance
with the quality management program;

(b)  Conduct these reviews annually.  The intervals should
not exceed 12 months and shall not exceed 13 months;

(c)  Evaluate these reviews to determine the effectiveness
of the quality management program and, if required, make
modifications to meet the requirements of R313-30-5(2); and

(d)  Maintain records of these reviews, including the
evaluations and findings of the reviews, in a form that can be
readily audited, for three years.

(5)  The registrant shall evaluate and respond, within 30
days after discovery of the recordable event, to recordable
events by:

(a)  Assembling the relevant facts including the cause;
(b)  Identifying what corrective actions are required to

prevent recurrence; and
(c)  Retaining a record, in a form that can be readily

audited, for three years, of the relevant facts and what corrective
actions were taken.

(6)  The registrant shall retain:
(a)  Written directives; and
(b)  A record of administered radiation doses, in a form that

can be readily audited, for three years after the date of
administration.

(7)  The registrant may make modifications to the quality
management program to increase the program's efficiency
provided the program's effectiveness is not decreased.

(8)  The registrant shall evaluate misadministrations and
shall take the following actions in response to a
misadministration:

(a)  Notify the Executive Secretary by telephone no later
than the next calendar day after discovery of the
misadministration;

(b)  Submit a written report to the Executive Secretary
within 15 days after discovery of the misadministration.  The
written report shall include: the registrant's name; the
prescribing physician's name; a brief description of the event;
why the event occurred; the effect on the patient; what
improvements are needed to prevent recurrence; actions taken
to prevent recurrence; whether the registrant notified the patient
or the patient's responsible relative or guardian, this person will
subsequently be referred to as "the patient," and if not, why not;
and if the patient was notified, what information was provided
to the patient.  The report shall not include the patient's name or
other information that could lead to identification of the patient;

(c)  Notify the referring physician and also notify the
patient of the misadministration no later than 24 hours after its
discovery, unless the referring physician personally informs the
registrant either that the physician will inform the patient, or
that, based on medical judgment, telling the patient would be
harmful.  The registrant is not required to notify the patient
without first consulting the referring physician.  If the referring
physician or patient cannot be reached within 24 hours, the
registrant shall notify the patient as soon as possible thereafter.
The registrant shall not delay appropriate medical care for the
patient, including necessary remedial care as a result of the
misadministration, because of a delay in notification;

(d)  Retain a record of misadministrations for five years.

The record shall contain the names of individuals involved;
including the prescribing physician, allied health personnel, the
patient, and the patient's referring physician; the patient's social
security number or identification number if one has been
assigned; a brief description of the event; why it occurred; the
effect on the patient; what improvements are needed to prevent
recurrence; and the actions taken to prevent recurrence; and

(e)  If the patient was notified, furnish, within 15 days after
discovery of the misadministration, a written report to the
patient by sending either a copy of the report that was submitted
to the Executive Secretary, or a brief description of both the
event and the consequences as they may effect the patient,
provided a statement is included that the report submitted to the
Executive Secretary can be obtained from the registrant;

(9)  Aside from the notification requirement, nothing in
R313-30-5(8) affects the rights or duties of registrants and
physicians in relation to patients, the patient's responsible
relatives or guardians, or to others.

R313-30-6.  Therapeutic Radiation Machines of Less Than
500 kV.

(1)  Leakage Radiation.  When the x-ray tube is operated
at its maximum rated tube current for the maximum kV, the
leakage air kerma rate shall not exceed the value specified at the
distance specified for that classification of therapeutic radiation
machine:

(a)  Systems 5-50 kV.  The leakage air kerma rate measured
at a position five centimeters from the tube housing assembly
shall not exceed 1 mGy (100 mrad) in one hour.

(b)  Systems greater than 50 and less than 500 kV.  The
leakage air kerma rate measured at a distance of one meter from
the source in every direction shall not exceed 1 cGy (1 rad) in
one hour.  This air kerma rate measurement may be averaged
over areas no larger than 100 square centimeters.  In addition,
the air kerma rate at a distance of five centimeters from the
surface of the tube housing assembly shall not exceed 30 cGy
(30 rad) per hour.

(2)  Permanent Beam Limiting Devices.  Permanent
diaphragms or cones used for limiting the useful beam shall
provide at least the same degree of attenuation as required for
the tube housing assembly.

(3)  Adjustable or Removable Beam Limiting Devices.
(a)  Adjustable or removable beam limiting devices,

diaphragms, cones or blocks shall not transmit more than five
percent of the useful beam for the most penetrating beam used;

(b)  When adjustable beam limiting devices are used, the
position and shape of the radiation field shall be indicated by a
light beam.

(4)  Filter System.  The filter system shall be so designed
that:

(a)  Filters can not be accidentally displaced at every
possible tube orientation;

(b)  For equipment installed after the effective date of these
rules, an interlock system prevents irradiation if the proper filter
is not in place;

(c)  The air kerma rate escaping from the filter slot shall not
exceed 1 cGy (1 rad) per hour at one meter under operating
conditions; and

(d)  Filters shall be marked as to its material of
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construction and its thickness.
(5)  Tube Immobilization.
(a)  The x-ray tube shall be so mounted that it can not

accidentally turn or slide with respect to the housing aperture;
and

(b)  The tube housing assembly shall be capable of being
immobilized for stationary portal treatments.

(6)  Source Marking.  The tube housing assembly shall be
so marked that it is possible to determine the location of the
source to within five millimeters, and the marking shall be
readily accessible for use during calibration procedures.

(7)  Beam Block.  Contact therapy tube housing assemblies
shall have a removable shield of material, equivalent in
attenuation to 0.5 millimeters of lead at 100 kV, which can be
positioned over the entire useful beam exit port during periods
when the beam is not in use.

(8)  Timer.  A suitable irradiation control device shall be
provided to terminate the irradiation after a pre-set time interval.

(a)  A timer which has a display shall be provided at the
treatment control panel.  The timer shall have a pre-set time
selector.  The timer shall activate with an indication of "BEAM-
ON" and retain its reading after irradiation is interrupted or
terminated.  After irradiation is terminated and before irradiation
can be reinitiated, it shall be necessary to reset the timer;

(b)  For equipment manufactured after the effective date of
these rules, the timer shall be a cumulative timer with an elapsed
time indicator.  Otherwise, the timer may be a countdown timer;

(c)  The timer shall terminate irradiation when a pre-
selected time has elapsed, if the dose monitoring system present
has not previously terminated irradiation;

(d)  The timer shall permit pre-setting and determination of
exposure times as short as one second;

(e)  The timer shall not permit an exposure if set at zero;
(f)  The timer shall not activate until the shutter is opened

when irradiation is controlled by a shutter mechanism unless
calibration includes a timer error correction to compensate for
mechanical lag; and

(g)  Timer shall be accurate to within one percent of the
selected value or to within one second, whichever is greater.

(9)  Control Panel Functions.  The control panel, in
addition to the displays required by other provisions in R313-
30-6, shall have:

(a)  An indication of whether electrical power is available
at the control panel and if activation of the x-ray tube is
possible;

(b)  An indication of whether x-rays are being produced;
(c)  Means for indicating x-ray tube potential and current;
(d)  The means for terminating an exposure at any time;
(e)  A locking device which will prevent unauthorized use

of the therapeutic radiation machine; and
(f)  For therapeutic radiation machines manufactured after

the effective date of these rules, a positive display of specific
filters in the beam.

(10)  Multiple Tubes.  When a control panel may energize
more than one x-ray tube:

(a)  It shall be possible to activate only one x-ray tube at a
time;

(b)  There shall be an indication at the control panel
identifying which x-ray tube is activated; and

(c)  There shall be an indication at the tube housing
assembly when that tube is energized.

(11)  Target-to-Skin Distance (TSD).  There shall be a
means of determining the central axis TSD to within one
centimeter and of reproducing this measurement to within two
millimeters thereafter.

(12)  Shutters.  Unless it is possible to bring the x-ray
output to the prescribed exposure parameters within five
seconds after the x-ray "ON" switch is energized, the beam shall
be attenuated by a shutter having a lead equivalency not less
than that of the tube housing assembly.  In addition, after the
unit is at operating parameters, the shutter shall be controlled
electrically by the operator from the control panel.  An
indication of shutter position shall appear at the control panel.

(13)  Low Filtration X-ray Tubes.  Therapeutic radiation
machines equipped with a beryllium or other low-filtration
window shall have a label clearly marked on the tube housing
assembly and shall be provided with a permanent warning
device on the control panel that is activated when no additional
filtration is present, to indicate that the dose rate is very high.

(14)  Facility Design Requirements for Therapeutic
Radiation Machines Capable of Operating in the Range 50 kV
to 500 kV.  In addition to shielding adequate to meet
requirements of R313-30-9, the treatment room shall meet the
following design requirements:

(a)  Aural Communication.  Provision shall be made for
continuous two-way aural communication between the patient
and the operator at the control panel;

(b)  Viewing Systems. Provision shall be made to permit
continuous observation of the patient during irradiation and the
viewing system shall be so located that the operator can observe
the patient from the control panel.  The therapeutic radiation
machine shall not be used for patient irradiation unless at least
one viewing system is operational.

(15)  Additional Requirements.  Treatment rooms which
contain a therapeutic radiation machine capable of operating
above 150 kV shall meet the following additional requirements:

(a)  Protective barriers shall be fixed except for entrance
doors or beam interceptors;

(b)  The control panel shall be located outside the treatment
room or in a totally enclosed booth, which has a ceiling, inside
the room;

(c)  Interlocks shall be provided so that entrance doors,
including doors to interior booths, shall be closed before
treatment can be initiated or continued.  If the radiation beam is
interrupted by a door opening, it shall not be possible to restore
the machine to operation without closing the door and
reinitiating irradiation by manual action at the control panel;
and

(d)  When a door referred to in R313-30-6(15)(c) is opened
while the x-ray tube is activated, the irradiation shall be
interrupted either electrically or by the closure of the shutter.

(16)  Full Calibration Measurements.
(a)  Full calibration of a therapeutic radiation machine

subject to R313-30-6 shall be performed by, or under the direct
supervision of, a Radiation Therapy Physicist:

(i)  Before the first medical use following installation or
reinstallation of the therapeutic radiation machine;

(ii)  Annually.  The intervals should not exceed 12 months
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and shall not exceed 13 months; and
(iii)  Before medical use under the following conditions:
(A)  Whenever quality assurance check measurements

indicate that the radiation output differs by more than five
percent from the value obtained at the last full calibration and
the difference cannot be reconciled; and

(B)  Following a component replacement, major repair, or
modification of components that could significantly affect the
characteristics of the radiation beam.

(iv)  Notwithstanding the requirements of R313-30-
6(16)(a)(iii):

(A)  Full calibration of therapeutic radiation machines with
multi-energy capabilities is required only for those modes and
energies that are not within their acceptable range; and

(B)  If the repair, replacement or modification does not
affect all energies, full calibration shall be performed on the
affected energy that is in most frequent clinical use at the
facility.  The remaining energies may be validated with quality
assurance check procedures against the criteria in R313-30-
6(16)(a)(iii)(A).

(v)  The registrant shall use the dosimetry system described
in R313-30-8(6)(a) to perform the full calibration required in
R313-30-6(16)(b);

(b)  To satisfy the requirement of R313-30-6(16)(a), full
calibration shall include measurements recommended for annual
calibration by NCRP Report 69, "Dosimetry of X-Ray and
Gamma Ray Beams for Radiation Therapy in the Energy Range
10 keV to 50 MeV," 1981 ed., which is adopted and
incorporated by reference.

(c)  The registrant shall maintain a record of calibrations
for the duration of the registration.  The record shall include the
date of the calibration, the manufacturer's name, model number,
and serial number for both the therapeutic radiation machine and
the x-ray tube, the model numbers and serial numbers of the
instruments used to calibrate the therapeutic radiation machine,
and the signature of the Radiation Therapy Physicist responsible
for performing the calibration.

(17)  Periodic Quality Assurance Checks.
(a)  Periodic quality assurance checks shall be performed

on therapeutic radiation machines subject to R313-30-6, which
are capable of operation at greater than 50 kV.

(b)  To satisfy the requirement of R313-30-6(17)(a), quality
assurance checks shall meet the following requirements:

(i)  The registrant shall perform quality assurance checks in
accordance with written procedures established by the Radiation
Therapy Physicist; and

(ii)  The quality assurance check procedures shall specify
the frequency at which tests or measurements are to be
performed.  The quality assurance check procedures shall
specify that the quality assurance check shall be performed
during the calibration specified in R313-30-6(16)(a).  The
acceptable tolerance for parameters measured in the quality
assurance check, when compared to the value for that parameter
determined in the calibration specified in R313-30-6(16)(a),
shall be stated.

(c)  The cause for a parameter exceeding a tolerance set by
the Radiation Therapy Physicist shall be investigated and
corrected before the system is used for patient irradiation;

(d)  Whenever a quality assurance check indicates a

significant change in the operating characteristics of a system,
as specified in the Radiation Therapy Physicist's quality
assurance check procedures, the system shall be recalibrated as
required in R313-30-6(16)(a);

(e)  The registrant shall use the dosimetry system described
in R313-30-8(6)(b) to make the quality assurance check
required in R313-30-6(17)(b);

(f)  The registrant shall have the Radiation Therapy
Physicist review and sign the results of radiation output quality
assurance checks monthly.  The interval should not exceed 30
days and shall not exceed 40 days;

(g)  Therapeutic radiation machines subject to R313-30-6
shall have safety quality assurance checks of external beam
radiation therapy facilities performed monthly.  The interval
should not exceed 30 days and shall not exceed 40 days;

(h)  Notwithstanding the requirements of R313-30-6(17)(f)
and R313-30-6(17)(g), the registrant shall ensure that no
therapeutic radiation machine is used to administer radiation to
humans unless the quality assurance checks required by R313-
30-6(17)(f) and R313-30-6(17)(g) have been performed within
the required interval immediately prior to the administration;

(i)  To satisfy the requirement of R313-30-6(17)(g), safety
quality assurance checks shall ensure proper operation of:

(i)  Electrical interlocks at external beam radiation therapy
room entrances;

(ii)  Proper operation of the "BEAM-ON" and termination
switches;

(iii)  Beam condition indicator lights on the access doors,
control console, and in the radiation therapy room;

(iv)  Viewing systems;
(v)  If applicable, electrically operated treatment room

doors from inside and outside the treatment room;
(j)  The registrant shall maintain a record of quality

assurance checks required by R313-30-6(17)(a) and R313-30-
6(17)(g) for three years.  The record shall include the date of the
quality assurance check, the manufacturer's name, model
number, and serial number for the therapeutic radiation
machine, the manufacturer's name, model number and serial
number of the instruments used to measure the radiation output
of the therapeutic radiation machine, and the signature of the
individual who performed the periodic quality assurance check.

(18)  Operating Procedures.
(a)  The therapeutic radiation machine shall not be used for

irradiation of patients unless the requirements of R313-30-6(16)
and R313-30-6(17) have been met;

(b)  Therapeutic radiation machines shall not be left
unattended unless secured pursuant to R313-30-6(9)(e);

(c)  When a patient must be held in position for radiation
therapy, mechanical supporting or restraining devices shall be
used;

(d)  The tube housing assembly shall not be held by an
individual during operation unless the assembly is designed to
require holding and the peak tube potential of the system does
not exceed 50 kV.  In these cases, the holder shall wear
protective gloves and apron of not less than 0.5 millimeters lead
equivalency at 100 kV;

(e)  A copy of the current operating and emergency
procedures shall be maintained at the therapeutic radiation
machine control console; and
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(f)  No individual other than the patient shall be in the
treatment room during exposures from therapeutic radiation
machines operating above 150 kV.  At energies less than or
equal to 150 kV, individuals, other than the patient, in the
treatment room shall be protected by a barrier sufficient to meet
the requirements of R313-15-201 of these rules.

R313-30-7.  Therapeutic Radiation Machines - Photon
Therapy Systems (500 kV and Above) and Electron Therapy
Systems (500 keV and Above).

(1)  Leakage Radiation Outside the Maximum Useful Beam
in Photon and Electron Modes.

(a)  The absorbed dose rate due to leakage radiation
(excluding neutrons) at any point outside the maximum sized
useful beam, but within a circular plane of radius two meters
which is perpendicular to and centered on the central axis of the
useful beam at the nominal treatment distance, that is at the
plane of the patient, shall not exceed a maximum of 0.2 percent
and an average of 0.1 percent of the absorbed dose rate on the
central axis of the beam at the nominal treatment distance.
Measurements shall be averaged over an area not exceeding 100
square centimeters at a minimum of 16 points uniformly
distributed in the plane;

(b)  Except for the area defined in R313-30-7(1)(a), the
absorbed dose rate, excluding that from neutrons, at one meter
from the electron path between the electron source and the target
or electron window shall not exceed 0.5 percent of the absorbed
dose rate on the central axis of the beam at the nominal
treatment distance.  Measurements shall be averaged over an
area not exceeding 100 square centimeters;

(c)  For equipment manufactured after the effective date of
these rules, the neutron absorbed dose outside the useful beam
shall be in compliance with applicable acceptance criteria; and

(d)  For therapeutic radiation machines, the registrant shall
determine, or obtain from the manufacturer, the leakage
radiation existing at the positions specified in R313-30-7(1)(a)
through R313-30-7(1)(c) for the specified operating conditions.
Records on leakage radiation measurements shall be maintained
at the installation for inspection by representatives of the
Executive Secretary.

(2)  Leakage Radiation Through Beam Limiting Devices.
(a)  Photon Radiation.
(i)  Adjustable or interchangeable beam limiting devices,

such as the collimating jaws or x-ray cones, shall attenuate the
useful beam so that at the nominal treatment distance, the
maximum absorbed dose anywhere in the area shielded by the
beam limiting devices shall not exceed two percent of the
maximum absorbed dose on the central axis of the useful beam
measured in a ten centimeters by ten centimeters radiation field;
and

(ii)  Interchangeable beam limiting devices, such as
auxiliary beam blocking material, shall attenuate the useful
beam so that at the nominal treatment distance, the maximum
absorbed dose anywhere in the area shielded by the
interchangeable beam limiting device shall not exceed five
percent of the maximum absorbed dose on the central axis of the
useful beam measured in a ten centimeter by ten centimeter
radiation field.

(b)  Electron Radiation.  Adjustable or interchangeable

electron applicators shall attenuate the radiation, including but
not limited to photon radiation generated by electrons incident
on the beam limiting device and electron applicator and other
parts of the radiation head, so that the absorbed dose in a plane
perpendicular to the central axis of the useful beam at the
nominal treatment distance shall not exceed:

(i)  A maximum of two percent of the absorbed dose on the
central axis of the useful beam at the nominal treatment
distance.  This limit shall apply beyond a line seven centimeters
outside the periphery of the useful beam; and

(ii)  A maximum of ten percent of the absorbed dose on the
central axis of the useful beam at the nominal treatment
distance.  This limit shall apply beyond a line two centimeters
outside the periphery of the useful beam.

(c)  Measurement of Leakage Radiation.
(i)  Photon Radiation.  Measurements of leakage radiation

through the beam limiting devices shall be made with the beam
limiting devices closed and residual apertures blocked by at
least two tenth value layers of suitable absorbing material.  In
the case of overlapping beam limiting devices, the leakage
radiation through the sets of beam limiting devices shall be
measured independently at the depth of maximum dose.
Measurements shall be made using a radiation detector of area
not exceeding ten square centimeters;

(ii)  Electron Radiation.  Measurements of leakage
radiation through the electron applicators shall be made with an
appropriate radiation detector suitably protected against
radiation which has been scattered from material beyond the
radiation detector.  Measurements shall be made using an
appropriate amount of water equivalent build up material for the
energies being measured.

(3)  Filters and Wedges.
(a)  Filters and wedges which are removable from the

system shall be clearly marked with an identification number;
(i)  For removable wedge filters, the nominal wedge angle

shall appear on the wedge, or on the wedge tray if the wedge
filter is permanently mounted to the tray.

(ii)  If the wedge or wedge tray is damaged, the Radiation
Therapy Physicist will decide if the wedge transmission factor
shall be redetermined;

(b)  For equipment manufactured after the effective date of
these rules which utilize a system of wedge filters:

(i)  Irradiation shall not be possible until a selection of a
wedge filter or a positive selection to use "no wedge filter" has
been made at the treatment control panel;

(ii)  An interlock system shall be provided to prevent
irradiation if the wedge filter selected is not in the correct
position;

(iii)  A display shall be provided at the treatment control
panel showing the wedge filters in use; and

(iv)  An interlock shall be provided to prevent irradiation
if a wedge filter selection operation, either manual or automatic,
carried out in the treatment room does not agree with the wedge
filter selection operation carried out at the treatment control
panel.

(c)  If the absorbed dose rate information required by
R313-30-7(8) relates exclusively to operation with a field
flattening filter or beam scattering foil in place, the filter or foil
shall be removable only by the use of tools.  If removable, the
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filter or foil shall be interlocked to prevent incorrect selection
and incorrect positioning.

(d)  For equipment manufactured after the effective date of
these rules which utilize a system of interchangeable field
flattening filters or interchangeable beam scattering foils:

(i)  An interlock system shall be provided to prevent
irradiation if the appropriate flattening filter for the x-ray energy
selected is not in the correct position in the beam;

(ii)  An interlock system shall be provided to prevent
irradiation if the appropriate beam scattering foil for the electron
energy selected is not in the correct position in the beam;

(iii)  An interlock system shall be provided to prevent
irradiation if no scattering foil is in place for the electron beams,
or if no flattening filter is in place for the x-ray beams; and

(iv)  A display shall be provided at the treatment control
panel showing a fault indicator when the interlock system has
prevented irradiation.  The fault indicator will identify a filter or
foil error.

(4)  Stray Radiation in the Useful Beam.  For equipment
manufactured after the effective date of these rules, the registrant
shall determine during acceptance testing, or obtain from the
manufacturer, data sufficient to ensure that x-ray stray radiation
in the useful electron beam, absorbed dose at the surface during
x-ray irradiation and stray neutron radiation in the useful x-ray
beam meet applicable acceptance criteria.

(5)  Beam Monitors.  Therapeutic radiation machines
subject to R313-30-7 shall be provided with redundant beam
monitoring systems.  The sensors for these systems shall be
fixed in the useful beam during treatment to indicate the dose
monitor unit rate, and to monitor other beam parameters.

(a)  Equipment manufactured after the effective date of
these rules shall be provided with at least two independently
powered integrating dose meters.  Alternatively, common
elements may be used if the production of radiation is
terminated upon failure of a common element.

(b)  Equipment manufactured on or before the effective
date of these rules shall be provided with at least one radiation
detector. This detector shall be incorporated into a useful beam
monitoring system;

(c)  The detector and the system into which that detector is
incorporated shall meet the following requirements:

(i)  Detectors shall be removable only with tools and, if
movable, shall be interlocked to prevent incorrect positioning;

(ii)  Detectors shall form part of a beam monitoring system
from whose readings in dose monitor units the absorbed dose at
a reference point can be calculated;

(iii)  The beam monitoring systems shall be capable of
independently monitoring, interrupting, and terminating
irradiation; and

(iv)  For equipment manufactured after the effective date of
these rules, the design of the beam monitoring systems shall
ensure that the:

(A)  Malfunctioning of one system shall not affect the
correct functioning of the secondary system; and

(B)  Failure of an element common to both systems which
could affect the correct function of both systems shall terminate
irradiation or prevent the initiation of radiation.

(v)  Beam monitoring systems shall have a legible display
at the treatment control panel.  For equipment manufactured

after the effective date of these rules, displays shall:
(A)  Maintain a reading until intentionally reset;
(B)  Have only one scale and no electrical or mechanical

scale multiplying factors;
(C)  Utilize a design so that increasing dose monitor units

are displayed by increasing numbers; and
(D)  In the event of power failure, the dose monitor units

delivered up to the time of failure, or the beam monitoring
information required in R313-30-7(5)(c)(v)(C) displayed at the
control panel at the time of failure shall be retrievable in at least
one system for a 20 minute period of time.

(6)  Beam Symmetry.
(a)  Bent-beam linear accelerators subject to R313-30-7

shall be provided with auxiliary devices to monitor beam
symmetry;

(b)  The devices referenced in R313-30-7(6)(a) shall be
able to detect field asymmetry greater than ten percent; and

(c)  The devices referenced in R313-30-7(6)(a) shall be
configured to terminate irradiation if the specifications in R313-
30-7(6)(b) can not be maintained.

(7)  Selection and Display of Dose Monitor Units.
(a)  Irradiation shall not be possible until a selection of a

number of dose monitor units has been made at the treatment
control panel;

(b)  The preselected number of dose monitor units shall be
displayed at the treatment control panel until reset manually for
the next irradiation;

(c)  After termination of irradiation, it shall be necessary to
reset the dosimeter display before subsequent treatment can be
initiated; and

(d)  For equipment manufactured after the effective date of
these rules, after termination of irradiation, it shall be necessary
for the operator to reset the preselected dose monitor units
before irradiation can be initiated.

(8)  Air Kerma Rate and Absorbed Dose Rate.  For
equipment manufactured after the effective date of these rules,
a system shall be provided from whose readings the air kerma
rate or absorbed dose rate at a reference point can be calculated.
The radiation detectors specified in R313-30-7(5) may form part
of this system.  In addition:

(a)  The dose monitor unit dose rate shall be displayed at
the treatment control panel;

(b)  If the equipment can deliver an air kerma rate or
absorbed dose rate at the nominal treatment distance more than
twice the maximum value specified by the manufacturer, a
device shall be provided which terminates irradiation when the
air kerma rate or absorbed dose rate exceeds a value twice the
specified maximum.  The dose rate at which the irradiation will
be terminated shall be a record maintained by the registrant;

(c)  If the equipment can deliver, under any fault condition,
an air kerma rate or absorbed dose rate at the nominal treatment
distance more than ten times the maximum value specified by
the manufacturer, a device shall be provided to prevent the air
kerma rate or absorbed dose rate anywhere in the radiation field
from exceeding twice the specified maximum value and to
terminate irradiation if the excess absorbed dose at the nominal
treatment distance exceeds 4 Gy (400 rad); and

(d)  For therapeutic radiation machines, the registrant shall
determine, or obtain from the manufacturer, the maximum
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values specified in R313-30-7(8)(b) and R313-30-7(8)(c) for the
specified operating conditions.  Records of these maximum
values shall be maintained at the installation for inspection by
representatives of the Executive Secretary.

(9)  Termination of Irradiation by the Beam Monitoring
System or Systems During Stationary Beam Radiation Therapy.

(a)  Primary systems shall terminate irradiation when the
preselected number of dose monitor units has been detected by
the system;

(b)  If the original design of the equipment included a
secondary dose monitoring system, that system shall be capable
of terminating irradiation when not more than 15 percent or 40
dose monitor units above the preselected number of dose
monitor units set at the control panel has been detected by the
secondary dose monitoring system; and

(c)  For equipment manufactured after the effective date of
these rules, an indicator on the control panel shall show which
monitoring system has terminated irradiation.

(10)  Termination Switches.  It shall be possible to
terminate irradiation and equipment movement or go from an
interruption condition to termination condition at any time from
the operator's position at the treatment control panel.

(11)  Interruption Switches.  If a therapeutic radiation
machine has an interrupt mode, it shall be possible to interrupt
irradiation and equipment movements at any time from the
treatment control panel.  Following an interruption, it shall be
possible to restart irradiation by operator action without a
reselection of operating conditions.  If a change is made of a
pre-selected value during an interruption, irradiation and
equipment movements shall be automatically terminated.

(12)  Timer.  A suitable irradiation control device shall be
provided to terminate the irradiation after a preset time interval.

(a)  A timer shall be provided which has a display at the
treatment control panel. The timer shall have a preset time
selector and an elapsed time indicator;

(b)  The timer shall be a cumulative timer which activates
with an indication of "BEAM-ON" and retains its reading after
irradiation is interrupted or terminated.  After irradiation is
terminated and before irradiation can be reinitiated, it shall be
necessary to reset the elapsed time indicator;

(c)  The timer shall terminate irradiation when a preselected
time has elapsed, if the dose monitoring systems have not
previously terminated irradiation.

(13)  Selection of Radiation Type.  Equipment capable of
both x-ray therapy and electron therapy shall meet the following
additional requirements:

(a)  Irradiation shall not be possible until a selection of
radiation type (x-rays or electrons) has been made at the
treatment control panel;

(b)  The radiation type selected shall be displayed at the
treatment control panel before and during irradiation;

(c)  An interlock system shall be provided to ensure that the
equipment can principally emit only the radiation type which
has been selected;

(d)  An interlock system shall be provided to prevent
irradiation with x-rays, except to obtain a verification film, when
electron applicators are fitted;

(e)  An interlock system shall be provided to prevent
irradiation with electrons when accessories specific for x-ray

therapy are fitted; and
(f)  An interlock system shall be provided to prevent

irradiation if selected operations carried out in the treatment
room do not agree with the selected operations carried out at the
treatment control panel.

(14)  Selection of Energy.  Equipment capable of
generating radiation beams of different energies shall meet the
following requirements:

(a)  Irradiation shall not be possible until a selection of
energy has been made at the treatment control panel;

(b)  The nominal energy value selected shall be displayed
at the treatment control panel before and during irradiation; and

(c)  Irradiation shall not be possible until the appropriate
flattening filter or scattering foil for the selected energy is in its
proper location.

(15)  Selection of Stationary Beam Radiation Therapy or
Moving Beam Radiation Therapy.  Therapeutic radiation
machines capable of both stationary beam radiation therapy and
moving beam radiation therapy shall meet the following
requirements:

(a)  Irradiation shall not be possible until a selection of
stationary beam radiation therapy or moving beam radiation
therapy has been made at the treatment control panel;

(b)  The mode of operation shall be displayed at the
treatment control panel;

(c)  An interlock system shall be provided to ensure that
the equipment can operate only in the mode which has been
selected;

(d)  An interlock system shall be provided to prevent
irradiation if a selected parameter in the treatment room does
not agree with the selected parameter at the treatment control
panel;

(e)  Moving beam radiation therapy shall be controlled to
obtain the selected relationships between incremental dose
monitor units and incremental angle of movement.  For
equipment manufactured after the effective date of these rules:

(i)  An interlock system shall be provided to terminate
irradiation if the number of dose monitor units delivered in
increments of ten degrees of rotation or one centimeter of
motion differs by more than 20 percent from the selected value;

(ii)  Where angle terminates the irradiation in moving beam
radiation therapy, the dose monitor units shall differ by less than
five percent from the dose monitor unit value selected;

(iii)  An interlock shall be provided to prevent motion of
more than five degrees or one centimeter beyond the selected
limits during moving beam radiation therapy;

(iv)  For equipment manufactured after the effective date
of these rules, an interlock shall be provided to require that a
selection of direction be made at the treatment control panel in
units which are capable of both clockwise and counter-
clockwise moving beam radiation therapy.

(v)  Moving beam radiation therapy shall be controlled
with both primary position sensors and secondary position
sensors to obtain the selected relationships between incremental
dose monitor units and incremental movement.

(f)  Where the beam monitor system terminates the
irradiation in moving beam radiation therapy, the termination of
irradiation shall be as required by R313-30-7(9); and

(g)  For equipment manufactured after the effective date of
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these rules, an interlock system shall be provided to terminate
irradiation if movement:

(i)  Occurs during stationary beam radiation therapy; or
(ii)  Does not start or stops during moving beam radiation

therapy unless the stoppage is a preplanned function.
(16)  Facility Design Requirements for Therapeutic

Radiation Machines Operating above 500 kV.  In addition to
shielding adequate to meet requirements of R313-30-9, the
following design requirements are made:

(a)  Protective Barriers.  Protective barriers shall be fixed,
except for access doors to the treatment room or movable beam
interceptors;

(b)  Control Panel.  In addition to other requirements
specified in R313-30, the control panel shall also:

(i)  Be located outside the treatment room;
(ii)  Provide an indication of whether electrical power is

available at the control panel and if activation of the radiation is
possible;

(iii)  Provide an indication of whether radiation is being
produced; and

(iv)  Include an access control device which will prevent
unauthorized use of the therapeutic radiation machine;

(c)  Viewing Systems.  Windows, mirrors, closed-circuit
television or an equivalent viewing system shall be provided to
permit continuous observation of the patient following
positioning and during irradiation and shall be so located that
the operator may observe the patient from the treatment control
panel.  The therapeutic radiation machine shall not be used for
patient irradiation unless at least one viewing system is
operational;

(d)  Aural Communications.  Provision shall be made for
continuous two-way aural communication between the patient
and the operator at the control panel.  The therapeutic radiation
machine shall not be used for irradiation of patients unless
continuous two-way aural communication is possible;

(e)  Room Entrances.  Treatment room entrances shall be
provided with warning lights in a readily observable position
near the outside of access doors, which will indicate when the
useful beam is "ON;"

(f)  Entrance Interlocks.  Interlocks shall be provided so
that access controls are activated before treatment can be
initiated or continued.  If the radiation beam is interrupted by an
access control, it shall not be possible to restore the machine to
operation without closing the door and reinitiating irradiation by
manual action at the control panel;

(g)  Beam Interceptor Interlocks.  If the shielding material
in a protective barrier requires the presence of a beam
interceptor to ensure compliance with R313-30-301(1),
interlocks shall be provided to prevent the production of
radiation, unless the beam interceptor is in place, whenever the
useful beam is directed at the designated barriers;

(h)  Emergency Cutoff Switches.  At least one emergency
power cutoff switch shall be located in the radiation therapy
room and shall terminate equipment electrical power including
radiation and mechanical motion.  This switch is in addition to
the termination switch required by R313-30-7(11). Emergency
power cutoff switches shall include a manual reset so that the
therapeutic radiation machine cannot be restarted from the unit's
control panel without resetting the emergency cutoff switch.

Alternatively, power cannot be restarted without pressing a
RESET button in the treatment room after resetting the power
breaker, and the operator shall check the treatment room and
patient prior to turning the power back on;

(i)  Safety Interlocks.  Safety interlocks shall be designed
so that defects or component failures in the safety interlock
system prevent or terminate operation of the therapeutic
radiation machine; and

(j)  Surveys for Residual Radiation.  Surveys for residual
activity shall be conducted on therapeutic radiation machines
capable of generating photon and electron energies above 10
MV prior to machining, removing, or working on therapeutic
radiation machine components which may have become
activated due to photo-neutron production.

(17)  Radiation Therapy Physicist Support.
(a)  The services of a Radiation Therapy Physicist shall be

required in facilities having therapeutic radiation machines with
energies of 500 kV and above.  The Radiation Therapy Physicist
shall be responsible for:

(i)  Full calibrations required by R313-30-7(19) and
protection surveys required by R313-30-4(1);

(ii)  Supervision and review of dosimetry;
(iii)  Beam data acquisition and transfer for computerized

dosimetry, and supervision of its use;
(iv)  Quality assurance, including quality assurance check

review required by R313-30-7(20)(e) of these rules;
(v)  Consultation with the authorized user in treatment

planning, as needed; and
(vi)  Perform calculations and assessments regarding

misadministrations.
(b)  If the Radiation Therapy Physicist is not a full-time

employee of the registrant, the operating procedures required by
R313-30-7(18) shall also specifically address how the Radiation
Therapy Physicist is to be contacted for problems or
emergencies, as well as the specific actions to be taken until the
Radiation Therapy Physicist can be contacted.

(18)  Operating Procedures.
(a)  No individual, other than the patient, shall be in the

treatment room during treatment or during an irradiation for
testing or calibration purposes;

(b)  Therapeutic radiation machines shall not be made
available for medical use unless the requirements of R313-30-
4(1), R313-30-7(19) and R313-30-7(20) have been met;

(c)  Therapeutic radiation machines, when not in operation,
shall be secured to prevent unauthorized use;

(d)  If a patient must be held in position during treatment,
mechanical supporting or restraining devices shall be used;

(e)  A copy of the current operating and emergency
procedures shall be maintained at the therapeutic radiation
machine control console; and

(f)  When adjustable beam limiting devices or beam
limiting devices that do not contact the skin are used, the
position and shape of the radiation field shall be indicated by a
light field.

(19)  Full Calibration Measurements.
(a)  Full calibration of a therapeutic radiation machine

subject to R313-30-7 shall be performed by, or under the direct
supervision of, a Radiation Therapy Physicist:

(i)  Before the first medical use following installation or
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reinstallation of the therapeutic radiation machine;
(ii)  Annually.  The intervals should not exceed 12 months

and shall not exceed 13 months; and
(iii)  Before medical use under the following conditions:
(A)  Whenever quality assurance check measurements

indicate that the radiation output differs by more than five
percent from the value obtained at the last full calibration and
the difference cannot be easily reconciled; and

(B)  Following component replacement, major repair, or
modification of components, if the appropriate Quality
Assurance checks demonstrate that the characteristics of the
radiation beam have been significantly affected as determined by
a Radiation Therapy Physicist.  The Quality Assurance checks
shall be performed by, or under the direct supervision of a
Radiation Therapy Physicist.  The determination of the need for
a full calibration shall be made by a Radiation Therapy
Physicist.

(iv)  Notwithstanding the requirements of R313-30-
7(19)(a)(iii):

(A)  Full calibration of therapeutic radiation machines with
multi-energy and multi-mode capabilities is required only for
those modes and energies that are not within their range and the
difference cannot be easily reconciled; and

(B)  If the repair, replacement or modification does not
affect all modes and energies, full calibration shall be performed
on the effected mode or energy if the Quality Assurance checks
demonstrate that the characteristics of the radiation beam have
been significantly affected as determined by a Radiation
Therapy Physicist.  The Quality Assurance checks shall be
performed by, or under the direct supervision of, a Radiation
Therapy Physicist.  The determination of the need for a full
calibration shall be made by a Radiation Therapy Physicist.  The
remaining energies or modes may be validated with quality
assurance check procedures against the criteria in R313-30-
7(19)(a)(iii)(A).

(b)  To satisfy the requirement of R313-30-7(19)(a), full
calibration shall include measurements required for annual
calibration by American Association of Physicists in Medicine
(AAPM) Report 46, "Comprehensive Quality Assurance for
Radiation Oncology," 1994 ed., which is adopted and
incorporated by reference;

(c)  The registrant shall use the dosimetry system described
in R313-30-8(6) to measure the radiation output for one set of
exposure conditions.  The remaining radiation measurements
required in R313-30-7(19)(b) may then be made using a
dosimetry system that indicates relative dose rates; and

(d)  The registrant shall maintain a record of calibrations
for the duration of the registration.  The record shall include the
date of the calibration, the manufacturer's name, model number,
and serial number for the therapeutic radiation machine, the
model numbers and serial numbers of the instruments used to
calibrate the therapeutic radiation machine, and the signature of
the Radiation Therapy Physicist responsible for performing the
calibration.

(20)  Periodic Quality Assurance Checks.
(a)  Periodic quality assurance checks shall be performed

on therapeutic radiation machines subject to R313-30-7.  These
checks should be performed at intervals not to exceed those
intervals recommended in American Association of Physicists

in Medicine (AAPM) Report 46, "Comprehensive Quality
Assurance for Radiation Oncology," 1994 ed., which is adopted
and incorporated by reference.

(i)  Determination of parameters for central axis radiation
output shall be done at least weekly.  The interval shall not
exceed ten days.

(ii)  The interval at which periodic quality assurance checks
are to be performed shall be determined by the Radiation
Therapy Physicist and shall be documented in the registrant's
quality management program.  The interval for a specific
performance check may be based on the history of that
performance check for a particular machine.  The interval may
be increased above the recommended limits only if the
Radiation Therapy Physicist determines the increase is justified
based on the history of the performance check for that machine
or a machine of the same manufacturer and the same model.

(iii)  If the performance check demonstrates a need to
decrease the interval, the Radiation Therapy Physicist shall
decide if the interval should be decreased.  The decreased
interval shall be continued until the performance check
demonstrates that the decreased interval is not necessary.

(b)  To satisfy the requirement of R313-30-7(20)(a),
quality assurance checks shall include determination of central
axis radiation output and shall include a representative sampling
of periodic quality assurance checks contained in American
Association of Physicists in Medicine (AAPM) Report 46,
"Comprehensive Quality Assurance for Radiation Oncology,"
1994 ed., which is adopted and incorporated by reference.

(i)  A representative sampling shall include those
referenced periodic quality assurance checks necessary to assure
that the radiation beam and alignment parameters for all therapy
machines and modes of operation are within limits prescribed by
AAPM Report 46.

(ii)  The intervals for a representative sampling of
referenced periodic quality assurance checks should not exceed
12 consecutive months and shall not exceed 13 consecutive
months.

(c)  The registrant shall use a dosimetry system which has
been inter-compared semi-annually.  The intervals should not
exceed six months and shall not exceed seven months, with a
dosimetry system described in R313-30-8(6)(a) to make the
periodic quality assurance checks required in R313-30-
7(20)(a)(i);

(d)  The registrant shall perform periodic quality assurance
checks required by R313-30-7(20)(a) in accordance with
procedures established by the Radiation Therapy Physicist;

(e)  The registrant shall review the results of periodic
radiation output checks according to the following procedures:

(i)  The authorized user and Radiation Therapy Physicist
shall be immediately notified if a parameter is not within its
acceptable range.  The therapeutic radiation machine shall not
be made available for subsequent medical use until the
Radiation Therapy Physicist has determined that all parameters
are within their acceptable range;

(ii)  If periodic radiation output check parameters appear to
be within their acceptable range, the periodic radiation output
check shall be reviewed and signed by either the authorized user
or Radiation Therapy Physicist within two weeks;

(iii)  The Radiation Therapy Physicist shall review and sign



UAC (As of January 1, 2004) Printed:  March 22, 2004 Page 190

the results of radiation output quality assurance checks at
intervals not to exceed one month; and

(iv)  Other Quality Assurance checks shall be reviewed at
intervals specified in the Quality Management Program, as
required by R313-30-5.

(f)  Therapeutic radiation machines subject to R313-30-7
shall have safety quality assurance checks of external beam
radiation therapy facilities performed weekly at intervals not to
exceed ten days;

(g)  To satisfy the requirement of R313-30-7(20)(f), safety
quality assurance checks shall ensure proper operation of:

(i)  Electrical interlocks at external beam radiation therapy
room entrances;

(ii)  Proper operation of the "BEAM-ON", interrupt and
termination switches;

(iii)  Beam condition indicator lights on the access doors,
control console, and in the radiation therapy room;

(iv)  Viewing and aural communication systems;
(v)  Electrically operated treatment room doors from inside

and outside the treatment room;
(vi)  At least one emergency power cutoff switch.  If more

than one emergency power cutoff switch is installed and not all
switches are tested at once, switches shall be tested on a rotating
basis.  Safety quality assurance checks of the emergency power
cutoff switches may be conducted at the end of the treatment day
in order to minimize possible stability problems with the
therapeutic radiation machine.

(h)  The registrant shall promptly repair a system identified
in R313-30-7(20)(g) that is not operating properly; and

(i)  The registrant shall maintain a record of quality
assurance checks required by R313-30-7(20)(a) and R313-30-
7(20)(g) for three years.  The record shall include the date of the
quality assurance check, the manufacturer's name, model
number, and serial number for the therapeutic radiation
machine, the manufacturer's name, model number and serial
number of the instruments used to measure the radiation output
of the therapeutic radiation machine, and the signature of the
individual who performed the periodic quality assurance check.

R313-30-8.  Calibration and Check of Survey Instruments
and Dosimetry Equipment.

(1)  The registrant shall ensure that the survey instruments
used to show compliance with R313-30 have been calibrated
before first use, at intervals not to exceed 12 months, and
following repair.

(2)  To satisfy the requirements of R313-30-8(1), the
registrant shall:

(a)  Calibrate required scale readings up to 10 mSv (1000
mrem) per hour with an appropriate radiation source that is
traceable to the National Institute of Standards and Technology
(NIST);

(b)  Calibrate at least two points on the scales to be
calibrated.  These points should be at approximately 1/3 and 2/3
of scale rating; and

(3)  To satisfy the requirements of R313-30-8(2), the
registrant shall:

(a)  Consider a point as calibrated if the indicated dose rate
differs from the calculated dose rate by not more than ten
percent; and

(b)  Consider a point as calibrated if the indicated dose rate
differs from the calculated dose rate by not more than 20 percent
if a correction factor or graph is conspicuously attached to the
instrument.

(4)  The registrant shall retain a record of calibrations
required in R313-30-8(1) for three years.  The record shall
include:

(a)  A description of the calibration procedure; and
(b)  A description of the source used and the certified dose

rates from the source, and the rates indicated by the instrument
being calibrated, the correction factors deduced from the
calibration data, the signature of the individual who performed
the calibration, and the date of calibration.

(5)  The registrant may obtain the services of individuals
licensed by the Board, the U.S. Nuclear Regulatory
Commission, an Agreement State, or a Licensing State to
perform calibrations of survey instruments.  Records of
calibrations which contain information required by R313-30-
8(4) shall be maintained by the registrant.

(6)  Dosimetry Equipment.
(a)  The registrant shall have a calibrated dosimetry system

available for use.  The system shall have been calibrated for by
the National Institute for Standards and Technology (NIST) or
by an American Association of Physicists in Medicine (AAPM)
Accredited Dosimetry Calibration Laboratory (ADCL).  The
calibration shall have been performed within 24 months prior to
use and after servicing that may have affected system
calibration.

(i)  For beams with energies greater than 1 MV (1 MeV),
the dosimetry system shall have been calibrated for Cobalt-60;

(ii)  For beams with energies equal to or less than 1 MV (1
MeV), the dosimetry system shall have been calibrated at an
energy or energy range appropriate for the radiation being used.

(b)  The registrant shall have available for use a dosimetry
system for quality assurance check measurements.  To meet this
requirement, the system may be compared with a system that has
been calibrated in accordance with R313-30-8(6)(a).  This
comparison shall have been performed within the previous 12
months (six months if the dosimetry system is an ionization
chamber) and after servicing that may have affected system
calibration.  The quality assurance check system may be the
same system used to meet the requirement in R313-30-8(6)(a);

(c)  The registrant shall maintain a record of dosimetry
system calibration, intercomparison, and comparison for the
duration of the license and registration.  For calibrations,
intercomparisons, or comparisons, the record shall include the
date, the model numbers and serial numbers of the instruments
that were calibrated, intercompared, or compared as required by
R313-30-8(6)(a) and R313-30-8(6)(b), the correction factors
that were determined, the names of the individuals who
performed the calibration, intercomparison, or comparison, and
evidence that the calibration, intercomparison, or comparison
was performed by, or under the direct supervision of, a
Radiation Therapy Physicist.

R313-30-9.  Shielding and Safety Design Requirements.
(1)  Therapeutic radiation machines subject to R313-30-6

or R313-30-7 shall be provided with the primary and secondary
barriers that are necessary to ensure compliance with R313-15-
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201 and R313-30-301 of these rules.
(2)  Facility design information for new installations of a

therapeutic radiation machine or installations of a therapeutic
radiation machine of higher energy into a room not previously
approved for that energy shall be submitted for approval by the
Executive Secretary prior to actual installation of the therapeutic
radiation machine.  The minimum facility design information
that must be submitted is contained in R313-30-10.

R313-30-10.  Information on Radiation Shielding Required
for Plan Reviews.

(1)  Therapeutic Radiation Machines
(a)  Basic facility information including: name, telephone

number and Department registration number of the individual
responsible for preparation of the shielding plan; name and
telephone number of the facility supervisor; and the street
address, including room number, of the external beam radiation
therapy facility.  The plan should also indicate whether this is a
new structure or a modification to existing structures.

(b)  Wall, floor, and ceiling areas struck by the useful beam
shall have primary barriers.  For an adjacent area that is
normally unoccupied, barrier thicknesses may be less than the
required thickness, if:

(i)  That area where the exposure rates and exposures
exceed the limits specified in R313-15-301(1) is permanently
fenced or walled to prevent access;

(ii)  The appropriate warning signs are posted at
appropriate intervals and locations on the fence or wall;

(iii)  The exposure rates and exposures outside the fence or
wall are less than the limits specified in R313-15-301(1);

(iv)  Access to the area is controlled by the operator, and
once access is gained, the therapeutic radiation machine cannot
be operated until the area has been cleared and access is again
controlled by the operator;

(v)  The ceiling is of sufficient thickness to reduce exposure
due to skyshine, so that the exposure rates and exposures
surrounding the facility are less than the limits specified in
R313-15-301(1); and

(vi)  The primary barrier is of sufficient thickness to ensure
that the exposure rates and exposures from the primary beam in
spaces in adjacent buildings are less than the limits specified in
R313-15-301(1).

(c)  Secondary barriers shall be provided in wall, floor, and
ceiling areas not having primary barriers.

(2)  Therapeutic Radiation Machines up to 150 kV
(photons only).  In addition to the requirements listed in R313-
30-10(1), therapeutic radiation machine facilities which produce
only photons with a maximum energy less than or equal to 150
kV shall submit shielding plans which contain, as a minimum,
the following additional information:

(a)  Equipment specifications, including the manufacturer
and model number of the therapeutic radiation machine, as well
as the maximum technique factors.

(b)  Maximum design workload for the facility including
total weekly radiation output, expressed in gray (rad) or air
kerma at one meter, total beam-on time per day or week, the
average treatment time per patient, along with the anticipated
number of patients to be treated per day or week.

(c)  A facility blueprint or drawing indicating: the scale of

the blueprint or drawing; direction of North; normal location of
the therapeutic radiation machine's radiation ports; the port's
travel and traverse limits; general directions of the useful beam;
locations of windows and doors; and the location of the
therapeutic radiation machine control panel.  If the control panel
is located inside the external beam radiation therapy treatment
room, the location of the operator's booth shall be noted on the
plan and the operator's station at the control panel shall be
behind a protective barrier sufficient to ensure compliance with
R313-15-101 of these rules.

(d)  The structural composition and thickness or the lead or
concrete equivalent of walls, doors, partitions, floor, and ceiling
of the rooms concerned.

(e)  The type of occupancy of adjacent areas inclusive of
space above and below the rooms concerned.  If there is an
exterior wall, show distance to the closest areas where it is likely
that individuals may be present.

(f)  At least one example calculation which shows the
methodology used to determine the amount of shielding
required for the physical conditions; that is the primary and
secondary or leakage barriers, restricted and unrestricted areas,
entry doors; and shielding material in the facility.

(i)  If commercial software is used to generate shielding
requirements, please also identify the software used and the
version or revision date.

(ii)  If the software used to generate shielding requirements
is not in the open literature, please also submit quality control
sample calculations to verify the result obtained with the
software.

(3)  Therapeutic Radiation Machines over 150 kV.  In
addition to the requirements listed in R313-30-10(1),
therapeutic radiation machine facilities which produce photons
with a maximum energy in excess of 150 kV and electrons and
protons or other subatomic particles shall submit shielding plans
which contain, as a minimum, the following additional
information:

(a)  Equipment specifications including the manufacturer
and model number of the therapeutic radiation machine, and
gray (rad) at the isocenter and the energies and types of
radiation produced, that is photon and electron.  The source to
isocenter distance shall be specified.

(b)  Maximum design workload for the facility including
total weekly radiation output, expressed in gray (rad) at one
meter, total beam-on time per day or week, the average
treatment time per patient, along with the anticipated number of
patients to be treated per day or week.

(c)  Facility blueprint or drawing, including both floor plan
and elevation views, indicating relative orientation of the
therapeutic radiation machine; scale; types; thickness and
minimum density of shielding materials; direction of North; the
locations and size of penetrations through shielding barriers,
ceiling, walls and floor; as well as details of the doors and maze.

(d)  The structural composition and thickness or concrete
equivalent of walls, doors, partitions, floor, and ceiling of the
rooms concerned.

(e)  The type of occupancy of adjacent areas inclusive of
space above and below the rooms concerned.  If there is an
exterior wall, show distance to the closest areas where it is likely
that individuals may be present.
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(f)  Description of assumptions that were used in shielding
calculations including, but not limited to; design energy, for
example a room may be designed for 6 MV unit although only
a 4 MV unit is currently proposed; workload; presence of
integral beam-stop in unit; occupancy and uses of adjacent
areas; fraction of time that useful beam will intercept permanent
barriers, walls, floor and ceiling; and "allowed" radiation
exposure in both restricted and unrestricted areas.

(g)  At least one example calculation which shows the
methodology used to determine the amount of shielding required
for the physical conditions; that is the primary and secondary or
leakage barriers, restricted and unrestricted areas, small angle
scatter, entry doors and maze; and shielding material in the
facility.

(i)  If commercial software is used to generate shielding
requirements, also identify the software used and the version or
revision date.

(ii)  If the software used to generate shielding requirements
is not in the open literature, also submit quality control sample
calculations to verify the result obtained with the software.

(4)  Neutron Shielding.  In addition to the requirements
listed in R313-30-10(3), therapeutic radiation machine facilities
which are capable of operating above 10 MV shall submit
shielding plans which contain, as a minimum, the following
additional information:

(a)  The structural composition, thickness, minimum
density and location of neutron shielding material.

(b)  Description of assumptions that were used in neutron
shielding calculations including, but not limited to, neutron
spectra as a function of energy, neutron flux rate, absorbed dose
and dose equivalent, due to neutrons, in both restricted and
unrestricted areas.

(c)  At least one example calculation which shows the
methodology used to determine the amount of neutron shielding
required for the physical conditions, that is, restricted and
unrestricted areas, entry doors and maze and neutron shielding
material utilized in the facility.

(i)  If commercial software is used to generate shielding
requirements, also identify the software used and the version or
revision date.

(ii)  If the software used to generate shielding requirements
is not in the open literature, also submit quality control sample
calculations to verify the result obtained with the software.

(d)  The methods and instrumentation which will be used
to verify the adequacy of neutron shielding installed in the
facility.

KEY:  x-rays, survey, radiation, radiation safety
August 13, 1999 19-3-104
Notice of Continuation December 10, 2003
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R313.  Environmental Quality, Radiation Control.
R313-38.  Licenses and Radiation Safety Requirements for
Well Logging.
R313-38-1.  Purpose and Authority.

(1)  Rule R313-38 prescribes requirements for the issuance
of a license authorizing the use of licensed materials including
sealed sources, radioactive tracers, radioactive markers, and
uranium sinker bars in well logging in a single well.  This rule
also prescribes radiation safety requirements for persons using
licensed materials in these operations.

(2)  The rules set forth herein are adopted pursuant to the
provisions of Subsections 19-3-104(3) and 19-3-104(6).

(3)  The provisions and requirements of Rule R313-38 are
in addition to, and not in substitution for, the other requirements
of these rules.  In particular, the provisions of Rules R313-15,
R313-18, R313-19, and R313-22 apply to applicants and
licensees subject to these rules.

R313-38-2.  Scope.
(1)  The requirements of Rule R313-38 do not apply to the

issuance of a license authorizing the use of licensed material in
tracer studies involving multiple wells, such as field flooding
studies, or to the use of sealed sources auxiliary to well logging
but not lowered into wells.

R313-38-3.  Clarifications or Exceptions.
For purposes of Rule R313-38, 10 CFR 39 (2001), is

incorporated by reference with the following clarifications or
exceptions:

(1)  The exclusion of the following 10 CFR sections: 39.1,
39.5, 39.8, 39.11, 39.101, and 39.103;

(2)  The exclusion of the following 10 CFR references
within 10 CFR 39: Sec. 40.32, and Sec. 70.33;

(3)  The exclusion of "licensed material" in 10 CFR 39.2
definitions;

(4)  The substitution of the following wording:
(a)  License for reference to NRC license;
(b)  Utah Radiation Control Rules for the references to:
(i)  The Commission's regulations;
(ii)  The NRC regulations;
(iii)  NRC regulations; and
(iv)  Pertinent Federal regulations;
(c)  Executive Secretary for reference to Commission,

except as stated in Subsection R313-38-3(4)(d);
(d)  Representatives of the Executive Secretary for the

references to the Commission in:
(i)  10 CFR 39.33(d);
(ii)  10 CFR 39.35(a);
(iii)  10 CFR 39.37;
(iv)  10 CFR 39.39(b); and
(v)  10 CFR 39.67(f);
(e)  Executive Secretary or the Executive Secretary for

references to:
(i)  NRC in:
(A)  10 CFR 39.63(l);
(B)  10 CFR 39.77(c)(1)(i) and (ii); and
(C)  10 CFR 39.77(d)(9); and
(ii) Appropriate NRC Regional Office in:
(A)  10 CFR 39.77(a);

(B)  10 CFR 39.77(c)(1); and
(C)  10 CFR 39.77(d);
(f)  Executive Secretary, the U.S. Nuclear Regulatory

Commission or an Agreement State for the references to:
(i)  Commission or an Agreement State in:
(A)  10 CFR 39.35(b); and
(B)  10 CFR 39.43(d) and (e); and
(ii)  Commission pursuant to Sec. 39.13(c) or by an

Agreement State in:
(A)  10 CFR 39.43(c); and
(B)  10 CFR 39.51;
(g)  In 10 CFR 39.35(d)(1), persons specifically licensed

by the Executive Secretary, the U.S. Nuclear Regulatory
Commission, or an Agreement State for the reference to an NRC
or Agreement State licensee that is authorized; and

(h)  In 10 CFR 39.35(d)(2), reports of test results for
leaking or contaminated sealed sources shall be made pursuant
to Section R313-15-1208, for the reference to the following
statement:

(i)  The licensee shall submit a report to the appropriate
NRC Regional Office listed in appendix D of part 20 of this
chapter, within 5 days of receiving the test results.  The report
must describe the equipment involved in the leak, the test
results, any contamination which resulted from the leaking
source, and the corrective actions taken up to the time the report
is made; and

(i)  In 10 CFR 39.75(e), a U.S. Nuclear Regulatory
Commission or an Agreement State for the reference to the
Agreement State;

(5)  The substitution of the following Title R313 references
for specific 10 CFR references:

(a)  Section R313-12-3 for the reference to Sec. 20.1003 of
this chapter;

(b)  Section R313-12-54 for the reference to 10 CFR 39.17;
(c)  Subsection R313-12-55(1) for the reference to 10 CFR

39.91;
(d)  Rule R313-15 for references to:
(i)  Part 20; and
(ii)  Part 20 of this chapter;
(e)  Subsection R313-15-901(1) for the reference to Sec.

20.1901(a);
(f)  Section R313-15-906 for the reference to Sec. 20.205

of this chapter;
(g)  Sections R313-15-1201 through R313-15-1203 for the

references to:
(i)  Secs. 20.2201-20.2202; and
(ii)  Sec. 20.2203;
(h)  Rule R313-18 for the reference to part 19;
(i)  Section R313-19-30 for the reference to Sec. 150.20 of

this chapter;
(j)  Section R313-19-50 for the references to:
(i)  Sec. 30.50; and
(ii)  Part 21 of this chapter;
(k)  Section R313-19-71 for the reference to Sec. 30.71;
(l)  Section R313-19-100 for the references to:
(i)  10 CFR Part 71; and
(ii)  Sec. 71.5 of this chapter; and
(m)  Section R313-22-33 for the reference to 10 CFR

30.33;
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KEY:  radioactive material, well logging, surveys, subsurface
tracer studies
September 14, 2001 19-3-104
Notice of Continuation December 10, 2003 19-3-108
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R414.  Health, Health Care Financing, Coverage and
Reimbursement Policy.
R414-52.  Optometry Services.
R414-52-1.  Authority and Purpose.

Optometry services are authorized by 42 CFR, section
440.60, October 1992 edition, which addresses medical services
provided by licensed practitioners.  The Optometry Program
provides optometry services to meet the optometry needs of
Medicaid clients.

R414-52-2.  Definitions.
(1)  The definitions in the Utah Optometry Practice Act,

Title 58, Chapter 16a, apply to this rule.
(2)  For the purposes of this rule, "Client" has the same

meaning as defined in R414-1-2.

R414-52-3.  Client Eligibility Requirements.
Optometry services are available to Categorically and

Medically Needy individuals.  Definitions of Categorically and
Medically Needy individuals are found in R414-1-2.

R414-52-4.  Service Coverage.
(1)  Optometry services include the examination,

evaluation, diagnosis, and treatment of visual deficiency;
removal of a foreign body; and Medicaid medical services open
to physicians which may be performed by optometrists under the
Utah Optometry Practice Act.

(2)  The optometrist must document in the patient record
that the eye examination is medically necessary.

R414-52-5.  Reimbursement.
(1)  Fees for services for which the Department will pay

optometrists are established from the physician's fees for CPT
codes as described in the State Plan, Attachment 4.19-B, Section
D Physicians.  Fee schedules were initially established after
consultation with provider representatives.  Adjustments to the
schedule are made in accordance with appropriations and to
produce efficient and effective services.

(2)  The Department pays the lower of the amount billed
and the rate on the schedule.  A provider shall not charge the
Department a fee that exceeds the provider's usual and
customary charges for the provider's private-pay patients.

KEY:  Medicaid, optometry
January 1, 2004 26-1-5
Notice of Continuation June 6, 2003 26-18-3
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R414.  Health, Health Care Financing, Coverage and
Reimbursement Policy.
R414-304.  Income and Budgeting.
R414-304-1.  Definitions.

The definitions in R414-1 and R414-301 apply to this rule.
In addition:

(1)  "Allocation for a spouse" means an amount of income
that is the difference between the SSI federal benefit rate for a
couple minus the federal benefit rate for an individual.

(2)  "Basic maintenance standard (BMS)" means the
income level for eligibility for 1931 Family Medicaid, and for
coverage of the medically needy based on the number of family
members who are counted in the medical assistance unit.

(3)  "Benefit month" means a month or any portion of a
month for which an individual is eligible for Medicaid.

(4)  "Federal poverty guidelines or (FPL)" means the U.S.
federal poverty measure issued annually by the Department of
Health and Human Services that is used to determine financial
eligibility for certain means-tested federal programs.

(5)  "Household size" means the number of family
members, including the client, who are counted based on the
criteria of the particular program to decide what level of income
to use to determine eligibility.

(6)  "Medically needy" means medical assistance coverage
under the provisions of 42 CFR 435.301, 2001 ed.

(7)  "Poverty-related program" means a medical assistance
program that uses a percentage of the federal poverty guideline
for the household size involved to determine eligibility.

(8)  "Sponsor" means one or more persons who have signed
an Affidavit of Support pursuant to Section 213A of the
Immigration and Nationality Act on or after December 19, 1997
for an alien immigrating to the United States on or after
December 19, 1997.

R414-304-2.  A, B and D Medicaid and A, B and D
Institutional Medicaid Unearned Income Provisions.

(1)  The Department adopts 42 CFR 435.725 through
435.832, 2001 ed., and 20 CFR 416.1102, 416.1103, 416.1120
through 416.1148, 416.1150, 416.1151, 416.1163 through
416.1166, and Appendix to Subpart K of 416, 2002 ed., which
are incorporated by reference.  The Department adopts
Subsection 404(h)(4) and 1612(b)(22) of the Compilation of the
Social Security Laws in effect January 1, 1999, which are
incorporated by reference.  The Department shall not count as
income any payments that are prohibited under other federal
laws from being counted as income to determine eligibility for
federally-funded medical assistance programs.

(2)  The following definitions apply to this section:
(a)  "Deeming" or "deemed" means a process of counting

income from a spouse of an aged, blind, or disabled person or
from a parent of a blind or disabled child, or from a sponsor of
an aged, blind or disabled qualified alien to decide what amount
of income after certain allowable deductions, if any, must be
considered income to an aged, blind, or disabled person or child.

(b)  "Eligible spouse" means the member of a married
couple who is either aged, blind, or disabled.

(c)  "In-kind support donor" means an individual who
provides food or shelter without receiving full market value
compensation in return.

(d)  "Presumed maximum value" means the allowed
maximum amount an individual is charged for the receipt of
food and shelter.  This amount shall not exceed 1/3 of the SSI
federal benefit rate plus $20.

(3)  Only the portion of a VA check to which the client is
legally entitled is countable income.  VA payments for aid and
attendance do not count as income.  The portion of a VA
payment that is made because of unusual medical expenses is
not countable income.  Other VA income based on need is
countable income, but is not subject to the $20 general income
disregard.

(4)  The value of special circumstance items is not
countable income if the items are paid for by donors.

(5)  For A, B and D Medicaid two-thirds of current child
support received in a month for the disabled child is countable
unearned income.  It does not matter if the payments are
voluntary or court-ordered.  It does not matter if the child
support is received in cash or in-kind.  Child support payments
that are payments owed for past months or years are countable
income to the parent receiving the payments.

(6)  For A, B and D Institutional Medicaid court-ordered
child support payments must be paid to the Office of Recovery
Services (ORS) when the child resides out-of-home in a
Medicaid 24-hour care facility.  If the child has no income or
insufficient income to provide for a personal needs allowance,
ORS will allow the parent to retain up to the amount of the
personal needs allowance to send to the child for personal
needs.  All other current child support payments received by the
child or guardian that are not subject to collection by ORS shall
count as unearned income to the child.

(7)  The interest earned from a sales contract on either or
both the lump sum and installment payments is countable
unearned income when it is received or made available to the
client.

(8)  If the client, or the client and spouse do not live with
an in-kind support donor, in-kind support and maintenance is
the lesser of the value or the presumed maximum value of food
or shelter received.  If the client, or the client and spouse live
with an in-kind support donor and do not pay a prorated share
of household operating expenses, in-kind support and
maintenance is the difference between the prorated share of
household operating expenses and the amount the client, or the
client and spouse actually pay, or the presumed maximum value,
whichever is less.

(9)  SSA reimbursements of Medicare premiums are not
countable income.

(10)  Payments under a contract, retroactive payments from
SSI and SSA reimbursements of Medicare premiums are not
considered lump sum payments.

(11)  Educational loans, grants, and scholarships
guaranteed by the U.S. Department of Education are not
countable income if the recipient is an undergraduate.  Income
from service learning programs is not countable income if the
recipient is an undergraduate.  Deductions are allowed from
countable educational income if receipt of the income depends
on school attendance and if the client pays the expense.
Allowable deductions include:

(a)  tuition;
(b)  fees;
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(c)  books;
(d)  equipment;
(e)  special clothing needed for classes;
(f)  travel to and from school at a rate of 21 cents a mile,

unless the grant identifies a larger amount;
(g)  child care necessary for school attendance.
(12)  Except for an individual eligible for the Medicaid

Work Incentive Program, the following provisions apply to non-
institutional medical assistance:

(a)  For A, B, or D Medicaid, the income of a spouse or a
parent shall not be considered in determining Medicaid
eligibility of a person who receives SSI or meets 1619(b)
criteria.  SSI recipients and 1619(b) status individuals who meet
all other Medicaid eligibility factors shall be eligible for
Medicaid without spending down.

(b)  If an ineligible spouse of an aged, blind, or disabled
person has more income after deductions than the allocation for
a spouse, that income shall be deemed to be income to the aged,
blind, or disabled spouse to determine eligibility.

(c)  The Department shall determine household size and
whose income counts for A or D Medicaid as described below.

(i)  If only one spouse is aged or disabled:
(A)  income of the ineligible spouse shall be deemed to be

income to the eligible spouse when it exceeds the allocation for
a spouse.  The combined income shall then be compared to
100% of the federal poverty guideline for a two-person
household.  If the combined income exceeds that amount, it
shall be compared, after allowable deductions, to the BMS for
two to calculate the spenddown.

(B)  If the ineligible spouse's income does not exceed the
allocation for a spouse, the ineligible spouse's income shall not
be counted and the ineligible spouse shall not be included in the
household size or the BMS.  Only the eligible spouse's income
shall be compared to 100% of the federal poverty guideline for
one.  If the income exceeds that amount, it shall be compared,
after allowable deductions, to the BMS for one to calculate the
spenddown.

(ii)  If both spouses are either aged or disabled, the income
of both spouses is combined and compared to 100% of the
federal poverty guideline for a two-person household.  SSI
income is not counted.

(A)  If the combined income exceeds that amount, and one
spouse receives SSI, only the income of the non-SSI spouse,
after allowable deductions, shall be compared to the BMS for a
one-person household to calculate the spenddown.

(B)  If neither spouse receives SSI and their combined
income exceeds 100% of the federal poverty guideline, then the
income of both spouses, after allowable deductions, shall be
compared to the BMS for a two-person household to calculate
the spenddown.

(C)  If neither spouse receives SSI and only one spouse will
be covered under the applicable program, income of the non-
covered spouse shall be deemed to the covered spouse when it
exceeds the spousal allocation.  If the non-covered spouse's
income does not exceed the spousal allocation, then only the
covered spouse's income shall be counted.  In both cases, the
countable income shall be compared to 100% of the two-person
poverty guideline.  If it exceeds the limit, then income, after
allowable deductions, shall be compared to the BMS.

(I)  If the non-covered spouse has deemable income, the
countable income, after allowable deductions, shall be
compared to a two-person BMS to calculate a spenddown.

(II)  If the non-covered spouse does not have deemable
income, then only the covered spouse's income, after allowable
deductions, shall be compared to a one-person BMS to calculate
the spenddown.

(iii)  If an aged or disabled person has a spouse who is
blind, then income of the blind spouse shall be deemed to the
aged or disabled person when this income exceeds the allocation
for a spouse to determine eligibility for the 100% poverty-
related Aged or Disabled Medicaid programs.  If the deemed
income of the blind spouse does not exceed the allocation for a
spouse, none of the blind spouse's income shall be counted.  In
either case, countable income shall be compared to 100% of the
poverty guideline for a two-person household to determine
eligibility for the aged or disabled spouse.

(A)  If the countable income does not exceed 100% of the
two-person poverty guideline, then the aged or disabled spouse
shall be eligible under the 100% poverty-related Aged or
Disabled Medicaid program.

(B)  If the countable income exceeds 100% of the two-
person poverty guideline, then eligibility under the spenddown
program shall be determined as described in (ii)(A) if the blind
spouse receives SSI or as in (ii)(B) or (ii)(C)(I) or (II) if the
blind spouse does not receive SSI.

(d)  The Department shall determine household size and
whose income counts for B Medicaid as described below.

(i)  If the spouse of a blind client is aged, blind, or disabled
and does not receive SSI, income of both spouses shall be
combined and, after allowable deductions, compared to the
BMS for a two-person household to calculate the spenddown.

(A)  If only one spouse will be covered, or the aged or
disabled spouse is eligible under the A or D 100% poverty-
related program, income of the non-covered spouse shall be
deemed when it exceeds the allocation for a spouse.  The total
countable income, after allowable deductions, shall then be
compared to the BMS for a two-person household to calculate
the spenddown.

(B)  If the non-covered spouse's income does not exceed
the allocation for a spouse, then only the covered spouse's
income shall be counted and, after allowable deductions,
compared to the BMS for a one-person household.

(C)  If the spouse of a blind client receives SSI, then only
the income of the blind spouse, after allowable deductions, shall
be compared to the BMS for one.

(ii)  If the spouse is not aged, blind, or disabled, income
shall be deemed to the blind spouse when it exceeds the
allocation for a spouse, and, after allowable deductions, the
combined income shall be compared to the BMS for two.  If the
ineligible spouse's income does not exceed the allocation for a
spouse, only the blind spouse's income, after allowable
deductions, shall be compared to the BMS for one person to
calculate the spenddown.

(e)  Except when determining countable income for the
100% poverty-related Aged and Disabled Medicaid programs,
income will not be deemed from a spouse who meets 1619(b)
protected group criteria.

(f)  The Department shall determine household size and
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whose income counts for QMB, SLMB, and QI-1 assistance as
described below.

(i)  If both spouses receive Part A Medicare and both want
coverage, income shall be combined and compared to the
applicable percentage of the poverty guideline for a two-person
household.

(ii)  If one spouse receives Part A Medicare, and the other
spouse is aged, blind, or disabled and that spouse either does not
receive Part A Medicare or does not want coverage, then income
of the ineligible spouse shall be deemed to the eligible spouse
when it exceeds the allocation for a spouse.  If the income of the
ineligible spouse does not exceed the allocation for a spouse,
then only the income of the eligible spouse shall be counted.  In
both cases, the countable income shall be compared to the
applicable percentage of the federal poverty guideline for a two-
person household.

(iii)  If one spouse receives Part A Medicare and the other
spouse is not aged, blind or disabled, income of the ineligible
spouse shall be deemed to the eligible spouse when it exceeds
the allocation for a spouse.  The combined countable income
shall be compared to the applicable percentage of the federal
poverty guideline for a two-person household.  If the ineligible
spouse's deemable income does not exceed the allocation for a
spouse, only the eligible spouse's income shall be counted, and
compared to the applicable percentage of the poverty guideline
for a one-person household.

(iv)  SSI income will not be counted to determine eligibility
for QMB, SLMB or QI-1 assistance.

(g)  If any parent in the home receives SSI or is eligible for
1619(b) protected group coverage, the income of neither parent
shall be considered to determine a child's eligibility for B or D
Medicaid.

(h)  Payments for providing foster care to a child are
countable income.  The portion of the payment that represents
a reimbursement for the expenses related to providing foster
care is not countable income.

(13)  For institutional Medicaid, the Department shall only
count the client in the household size and only count the client's
income to determine contribution to cost of care.

(14)  Interest accrued on an Individual Development
Account as defined in Sections 404-416 of Pub. L. No. 105-285
effective October 27, 1998, shall not count as income.

(15)  Income, unearned and earned, shall be deemed from
an alien's sponsor, and the sponsor's spouse, if any, when the
sponsor has signed an Affidavit of Support pursuant to Section
213A of the Immigration and Nationality Act on or after
December 19, 1997.

(16)  Sponsor deeming will end when the alien becomes a
naturalized U.S. citizen, or has worked 40 qualifying quarters as
defined under Title II of the Social Security Act or can be
credited with 40 qualifying work quarters.  Beginning after
December 31, 1996, a creditable qualifying work quarter is one
during which the alien did not receive any federal means-tested
public benefit.

(17)  Sponsor deeming does not apply to applicants who
are eligible for Medicaid for emergency services only.

R414-304-3.  Medicaid Work Incentive Program Unearned
Income Provisions.

(1)  The Department adopts 20 CFR 416.1102, 416.1103,
416.1120 through 416.1148, 416.1150, 416.1151, and
Appendix to Subpart K of 416, 2002 ed., which are incorporated
by reference.  The Department adopts Subsection 404(h)(4) and
1612(b)(22) of the Compilation of the Social Security Laws in
effect January 1, 1999.  The Department shall not count as
income any payments that are prohibited under other federal
laws from being counted as income to determine eligibility for
federally-funded medical assistance programs.

(2)  The Department shall allow the provisions found in
R414-304-2 (3) through (11), and (14) through (17).

(3)  The income from an ineligible spouse or parent shall
be determined by the total of the earned and unearned income
using the appropriate exclusions in 416.1161, except that court
ordered support payments would not be allowed as a deduction.

(4)  For the Medicaid Work Incentive Program, the income
of a spouse or parent shall not be considered in determining
eligibility of a person who receives SSI.  SSI recipients who
meet all other Medicaid Work Incentive Program eligibility
factors shall be eligible without paying a Medicaid buy-in
premium.

(5)  The Department shall determine household size and
whose income counts for the Medicaid Work Incentive Program
as described below:

(a)  If the Medicaid Work Incentive Program individual is
an adult and is not living with a spouse, count only the income
of the individual.  Include in the household size, any dependent
children under age 18.  Also include in the household size any
children who are 18, 19, or 20 and are full-time students.  After
allowable deductions, the net income shall be compared to
250% of the federal poverty guideline for the household size
involved.

(b)  If the Medicaid Work Incentive Program individual is
living with a spouse, combine their income before allowing any
deductions.  Include in the household size the spouse and any
children under age 18.  Also include in the household size any
children who are 18, 19, or 20 and are full-time students.
Compare the net income of the Medicaid Work Incentive
Program individual and spouse to 250% of the federal poverty
guideline for the household size involved.

(c)  If the Medicaid Work Incentive Program individual is
a child living with a parent, combine the income of the
Medicaid Work Incentive Program individual and the parents
before allowing any deductions.  Include in the household size
the parents, any minor siblings, and siblings who are age 18, 19,
or 20 and are full-time students.  Compare the net income of the
Medicaid Work Incentive Program individual and the
individual's parents to 250% of the federal poverty guideline for
the household size involved.

R414-304-4.  Family Medicaid and Institutional Family
Medicaid Unearned Income Provisions.

(1)  The Department adopts 42 CFR 435.725 through
435.832, 2001 ed., and 45 CFR 233.20(a)(1), 233.20(a)(3)(iv),
233.20(a)(3)(v), 233.20(a)(3)(xxi), 233.20(4)(ii), and 233.51,
2001 ed., which are incorporated by reference.  The Department
adopts Subsection 404(h)(4) of the Compilation of the Social
Security Laws in effect January 1, 1999, which is incorporated
by reference.  The Department shall not count as income any
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payments that are prohibited under other federal laws from
being counted as income to determine eligibility for federally-
funded medical assistance programs.

(2)  The following definitions apply to this section:
(a)  A "bona fide loan" is a loan that has been contracted in

good faith without fraud or deceit and genuinely endorsed in
writing for repayment.

(b)  "Unearned income" means cash received for which the
individual performs no service.

(c)  "Quarter" means any three month period that includes
January through March, April through June, July through
September or October through December.

(3)  Bona fide loans are not countable income.
(4)  Support and maintenance assistance provided in-kind

by a non-profit organization certified by the Department of
Human Services is not countable income.

(5)  The value of food stamp assistance is not countable
income.

(6)  SSI and State Supplemental Payments are income for
children receiving Child, Family, Newborn, or Newborn Plus
Medicaid.

(7)  $30 is deducted from rental income if that income is
consistent with community standards.  Additional deductions are
allowed if the client can prove greater expenses.  The following
expenses in excess of $30 may be allowed:

(a)  taxes and attorney fees needed to make the income
available;

(b)  upkeep and repair costs necessary to maintain the
current value of the property.  This includes utility costs.

(c)  only the interest can be deducted on a loan or mortgage
made for upkeep or repair;

(d)  if meals are provided to a boarder, the value of a one-
person food stamp allotment.

(8)  Cash gifts that do not exceed $30 a quarter per person
in the assistance unit are not countable income.  A cash gift may
be divided equally among all members of the assistance unit.

(9)  Deferred income is countable income when it is
received by the client if receipt can be reasonably anticipated.

(10)  The value of special circumstance items is not
countable income if the items are paid for by donors.

(11)  Home energy assistance is not countable income.
(12)  All money received from an insurance settlement for

destroyed exempt property is counted unless the income is used
to purchase replacement property.  If income received exceeds
the money needed to replace the property, the difference is
countable income.

(13)  SSA reimbursements of Medicare premiums are not
countable income.

(14)  Payments from trust funds are countable income in
the month the payment is received or made available to the
individual.

(15)  FEP, Working Toward Employment Program
payments, and Refugee Cash Assistance are not countable
income.

(16)  Only the portion of a Veteran's Administration check
to which the client is legally entitled is countable income.

(17)  When the entitlement amount of a check differs from
the payment amount, the entitlement amount is countable
income unless the deduction is involuntary.

(18)  Deposits to joint checking or savings accounts are
countable income, even if the deposits are made by a non-
household member.  Clients who dispute ownership of deposits
to joint checking or savings accounts shall be given an
opportunity to prove that the deposits do not represent income
to them.  Funds that are successfully disputed are not countable
income.

(19)  Income, unearned and earned, shall be deemed from
an alien's sponsor, and the sponsor's spouse, if any, when the
sponsor has signed an Affidavit of Support pursuant to Section
213A of the Immigration and Nationality Act on or after
December 19, 1997.

(20)  Sponsor deeming will end when the alien becomes a
naturalized U.S. citizen, or has worked 40 qualifying quarters as
defined under Title II of the Social Security Act or can be
credited with 40 qualifying work quarters.  Beginning after
December 31, 1996, a creditable qualifying work quarter is one
during which the alien did not receive any federal means-tested
public benefit.

(21)  Sponsor deeming does not apply to applicants who
are eligible for Medicaid for emergency services only.

(22)  The interest earned from a sales contract on either or
both the lump sum and installment payments is countable
unearned income when it is received or made available to the
client.

(23)  Interest accrued on an Individual Development
Account as defined in Sections 404-416 of Pub. L. No.105-285
effective October 27, 1998, shall not count as income.

R414-304-5.  A, B and D Medicaid and A, B and D
Institutional Medicaid Earned Income Provisions.

(1)  The Department adopts 42 CFR 435.725 through
435.832, 2001 ed., and 20 CFR 416.1110 through 416.1112,
2002 ed., which are incorporated by reference.  The department
adopts Subsection 1612(b)(4)(A) and (B) of the Compilation of
the Social Security Laws, in effect January 1, 1999, which is
incorporated by reference.

(2)  If an SSI recipient has a plan for achieving self support
approved by the Social Security Administration, the Department
shall not count income set aside in the plan that allows the
individual to purchase work-related equipment or meet self
support goals.  This income shall be excluded and may include
earned and unearned income.

(3)  Expenses relating to the fulfillment of a plan to achieve
self-support shall not be allowed as deductions from income.

(4)  For A, B and D Medicaid, earned income used to
compute a needs-based grant is not countable.

(5)  For A, B and D Institutional Medicaid, $125 shall be
deducted from earned income before contribution towards cost
of care is determined.

(6)  For A, B and D Institutional Medicaid impairment-
related work expenses shall be allowed as an earned income
deduction.

(7)  Capital gains shall be included in the gross income
from self-employment.

(8)  To determine countable net income from self-
employment, the state shall allow a 40 percent flat rate
exclusion off the gross self-employment income as a deduction
for business expenses.  For self-employed individuals who have



UAC (As of January 1, 2004) Printed:  March 22, 2004 Page 200

actual allowable business expenses greater than the 40 percent
flat rate exclusion amount, if the individual provides verification
of the actual expenses, the self-employment net profit amount
will be calculated using the same deductions that are allowed
under federal income tax rules.

(9)  No deductions shall be allowed for the following
business expenses:

(a)  transportation to and from work;
(b)  payments on the principal for business resources;
(c)  net losses from previous tax years;
(d)  taxes;
(e)  money set aside for retirement;
(f)  work-related personal expenses.
(10)  Net losses of self-employment from the current tax

year may be deducted from other earned income.
(11)  Earned income paid by the U.S. Census Bureau to

temporary census takers shall be excluded for any A, B, or D
category programs that use a percentage of the federal poverty
guideline as an eligibility income limit.

R414-304-6.  Family Medicaid and Family Institutional
Medicaid Earned Income Provisions.

(1)  The Department adopts 42 CFR 435.725 through
435.832, 2001 ed. and 45 CFR 233.20(a)(6)(iii) through (iv),
233.20(a)(6)(v)(B), 233.20(a)(6)(vi) through (vii), and
233.20(a)(11), 2001 ed., which are incorporated by reference.

(2)  The following definitions apply to this section:
(a)  "Full-time student" means a person enrolled for the

number of hours defined by the particular institution as fulfilling
full-time requirements.

(b)  "Part-time student" means a person who is enrolled for
at least one-half the number of hours or periods considered by
the institution to be customary to complete the course of study
within the minimum time period.  If no schedule is set by the
school, the course of study must be no less than an average of
two class periods or two hours a day, whichever is less.

(c)  "School attendance" means enrollment in a public or
private elementary or secondary school, a university or college,
vocational or technical school or the Job Corps, for the express
purpose of gaining skills that will lead to gainful employment.

(d)  "Full-time employment" means an average of 100 or
more hours of work a month or an average of 23 hours a week.

(e)  "Aid to Families with Dependent Children" (AFDC)
means a state plan for aid that was in effect on June 16, 1996.

(f)  "1931 Family Medicaid" means a medical assistance
program that uses the AFDC eligibility criteria in effect on June
16, 1996 along with any subsequent amendments in the State
Plan, except that 1931 Family Medicaid eligibility for recipients
of TANF cash assistance follows the eligibility criteria of the
Family Employment Program.

(g)  "Temporary Assistance to Needy Families" (TANF)
means a grant program providing financial assistance to eligible
families with dependent children.  It is also referred to as Family
Employment Program (FEP).

(3)  The income of a dependent child is not countable
income if the child is:

(a)  in school or training full-time;
(b)  in school or training part-time, if employed less than

100 hours a month;

(c)  in JTPA.
(4)  For Family Medicaid the 30 and 1/3 deduction is

allowed if the wage earner has received a TANF financial
payment or 1931 Family Medicaid in one of the four previous
months and this disregard has not been exhausted.

(5)  To determine countable net income from self-
employment, the state shall allow a 40 percent flat rate
exclusion off the gross self-employment income as a deduction
for business expenses.  For self-employed individuals who have
actual allowable business expenses greater than the 40 percent
flat rate exclusion amount, if the individual provides verification
of the actual expenses, the self-employment net profit amount
will be calculated using the same deductions that are allowed
under federal income tax rules.

(6)  Items such as personal business and entertainment
expenses, personal transportation, purchase of capital
equipment, and payments on the principal of loans for capital
assets or durable goods, are not business expenses.

(7)  For Family Medicaid, the Department shall deduct
child care costs from the earned income of clients working 100
hours or more in a calendar month.  A maximum of up to
$200.00 per child under age 2 and $175.00 per child age 2 and
older may be deducted.  A maximum of up to $160.00 per child
under age 2 and $140.00 per child age 2 and older a month may
be deducted from the earned income of clients working less than
100 hours in a calendar month.

(8)  For Family Institutional Medicaid, the Department
shall deduct child care costs from the earned income of clients
working 100 hours or more in a calendar month.  A maximum
of up to $160 a month per child may be deducted.  A maximum
of up to $130 a month shall be deducted from the earned income
of clients working less than 100 hours in a calendar month.

(9)  Earned income paid by the U.S. Census Bureau to
temporary census takers shall be excluded for any family
Medicaid programs that use a percentage of the federal poverty
guideline as an eligibility income limit, and for determining
eligibility for 1931 Family Medicaid.

(10)  Under 1931 Family Medicaid, for households that
pass the 185% gross income test, if net income does not exceed
the applicable BMS, the household shall be eligible for 1931
Family Medicaid.  No health insurance premiums or medical
bills shall be deducted from gross income to determine net
income for 1931 Family Medicaid.

(11)  For Family Medicaid recipients who otherwise meet
1931 Family Medicaid criteria, who lose eligibility because of
earned income that does not exceed 185% of the federal poverty
guideline, the state shall disregard earned income of the
specified relative for six months to determine eligibility for
1931 Family Medicaid.  Before the end of the sixth month, the
state shall conduct a review of the household's earned income.
If the earned income exceeds 185% of the federal poverty
guideline, the household will be eligible to receive Transitional
Medicaid following the provisions of R414-303 as long as it
meets all other criteria.

(12)  After the first six months of disregarding earned
income, if the average monthly earned income of the household
does not exceed 185% of the federal poverty guideline for a
household of the same size, the state shall continue to disregard
earned income for an additional six months to determine
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eligibility for 1931 Family Medicaid.  In the twelfth month of
receiving such income disregard, if the household continues to
have earned income, the household will be eligible to receive
Transitional Medicaid following the provisions of R414-303 as
long as it meets all other criteria.

R414-304-7.  A, B and D Medicaid and Family Medicaid
Income Deductions.

(1)  The Department adopts 42 CFR 435.831, 2001 ed.,
which is incorporated by reference.

(2)  For aged, blind and disabled individuals eligible under
42 CFR 435.301(b)(2)(iii),(iv),and (v), described more fully in
42 CFR 435.320, .322 and .324, the Department shall allow an
income deduction equal to the difference between 100% of the
federal poverty guideline and the current BMS income standard
for the applicable household size, to determine the spenddown
amount.

(3)  The Department shall allow health insurance premiums
providing coverage for anyone in the family or the BMS as
deductions in the month of payment.

(a)  The entire payment shall be allowed as a deduction in
the month it is due and will not be prorated.

(b)  The Department shall not allow health insurance
premiums as a deduction for determining eligibility for the
poverty-related medical assistance programs or 1931 Family
Medicaid.

(4)  Health insurance premiums paid in the application
month or during the three month retroactive period which are
not fully used as a deduction to reduce a spenddown in the
month paid may be allowed as a deduction to reduce a
spenddown in any month after the month paid but only through
the month of application.

(5)  Medicare premiums shall not be allowed as deductions
if the state will pay the premium or will reimburse the client.

(6)  Medical expenses shall be allowed as deductions only
if the expenses meet all of the following conditions:

(a)  The medical service was received by the client, client's
spouse, parent of an unemancipated client or unemancipated
sibling of an unemancipated client, a deceased spouse or a
deceased dependent child.

(b)  The medical bill shall not be paid by Medicaid or a
third party.

(c)  The medical bill remains unpaid, or the medical service
was received and paid during the month of application or during
the three-month time-period immediately preceding the date of
application.  The date the medical service was provided on an
unpaid expense does not matter.  Bills for services received and
paid during the application month or the three-month time-
period preceding the date of application can be used as
deductions only through the month of application.

(7)  A medical expense shall not be allowed as a deduction
more than once.

(8)  A medical expense allowed as a deduction must be for
a medically necessary service.  The Department shall be
responsible for deciding if services are not medically necessary.

(9)  The Department shall not allow as a medical expense,
co-payments or co-insurance amounts required under the State
Medicaid Plan that are owed or paid by the client to receive
Medicaid-covered services.

(10)  For poverty-related medical assistance, an individual
or household shall be ineligible if countable income exceeds the
applicable income limit.  Medical costs are not allowable
deductions for determining eligibility for poverty-related
medical assistance programs.  No spenddown shall be allowed
to meet the income limit for poverty-related medical assistance
programs.

(11)  As a condition of eligibility, clients must certify on
Form 1049B that medical expenses in the benefit month are
expected to exceed the spenddown amount.  The client must do
this when spenddown starts and at each review when the client
continues to be eligible under the spenddown program.  If
medical expenses are less than or equal to the spenddown, the
client shall not be eligible for that month.  The client may elect
to use allowable medical expenses the client still owes from
previous months to reduce the spenddown so that expected
medical expenses for the benefit month exceed the remaining
spenddown owed.

(12)  Pre-paid medical expenses shall not be allowed as
deductions.

(13)  The Department elects not to set limits on the amount
of medical expenses that can be deducted.

(14)  Clients may choose to meet their spenddown
obligation by incurring medical expenses or by paying a
corresponding amount to the Department.

(15)  For A, B and D Medicaid, institutional costs shall be
allowed as deductions if the services are medically necessary.
The Department shall be responsible for deciding if services for
institutional care are not medically necessary.

(16)  No one shall be required to pay a spenddown of less
than $1.

(17)  Medicaid covered medical costs incurred in a current
benefit month cannot be used to meet spenddown when the
client is enrolled in a Medicaid Health Plan.  Bills for mental
health services incurred in a benefit month cannot be used to
meet spenddown if the client will be eligible for Medicaid and
lives in a county which has a single mental health provider
under contract with Medicaid to provide services to all
Medicaid clients who live in that county.  Bills for mental health
services received in a retroactive or application month that the
client has fully-paid during that time can be used to meet
spenddown as long as the services were not provided by the
mental health provider in the client's county of residence which
is under contract with Medicaid to provide services to all
Medicaid clients.

R414-304-8.  Medicaid Work Incentive Program Income
Deductions.

(1)  The Department shall allow the provisions found in
R414-304-7 (1), (3) and (5).

(2)  The Department shall apply the following deductions
from income in determining countable income that is compared
to 250% of the federal poverty guideline:

(a)  $20 from unearned income.  If there is less than $20 in
unearned income, deduct the balance of the $20 from earned
income;

(b)  $65 plus one half of the remaining earned income.
(3)  For the Medicaid Work Incentive Program (MWI), an

individual or household shall be ineligible if countable income
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exceeds the applicable income limit.  Health insurance
premiums and medical costs will not be deducted from income
before comparing countable income to the applicable limit.

(4)  Health insurance premiums paid by the Medicaid Work
Incentive Program individual to purchase health insurance for
himself or other family members in the household shall be
deducted from income before determining the MWI buy-in
premium.

(5)  An eligible individual may meet the MWI buy-in
premium with cash, check or money order payable to the Office
of Recovery Services.

(6)  No one will be required to pay a MWI buy-in premium
of less than $1.

R414-304-9.  A, B, and D Institutional Medicaid and Family
Institutional Medicaid Income Deductions.

(1)  The Department adopts 42 CFR 435.725, 435.726, and
435.832, 2001 ed., which are incorporated by reference.  The
Department adopts Subsection 1902(r)(1) and 1924 of the
Compilation of the Social Security Laws, in effect January 1,
1999, which are incorporated by reference.

(2)  The following definitions apply to this section:
(a)  "Family member" means a son, daughter, parent, or

sibling of the client or the client's spouse who lives with the
spouse.

(b)  "Dependent" means earning less than $2,000 a year,
not being claimed as a dependent by any other individual, and
receiving more than half of one's annual support from the client
or the client's spouse.

(3)  Health insurance premiums:
(a)  For institutionalized and waiver eligible clients, the

Department shall allow health insurance premiums only for the
institutionalized or waiver eligible client and only if paid with
the institutionalized or waiver eligible client's funds.  Health
insurance premiums shall be allowed as a deduction in the
month due.  The payment shall not be pro-rated.

(b)  The Department shall allow the portion of a combined
premium, attributable to the institutionalized or waiver-eligible
client, as a deduction if the combined premium includes a
spouse or dependent family member and is paid from the funds
of the institutionalized or waiver eligible client.

(4)  Medicare premiums shall not be allowed as deductions
if the state pays the premium or reimburses the client.

(5)  Medical expenses shall be allowed as deductions only
if the expenses meet all of the following conditions:

(a)  the medical service was received by the client;
(b)  the unpaid medical bill shall not be paid by Medicaid

or a third party;
(c)  the paid medical bill can be allowed only in the month

paid.  No portion of any paid bill can be allowed after the month
of payment.

(6)  A medical expense shall not be allowed as a deduction
more than once.

(7)  A medical expense allowed as a deduction must be for
a medically necessary service.  The Department of Health shall
be responsible for deciding if services are not medically
necessary.

(8)  Pre-paid medical expenses shall not be allowed as
deductions.

(9)  The Department shall not allow as a medical expense,
co-payments or co-insurance amounts required under the State
Medicaid Plan that are owed or paid by a client to receive
Medicaid-covered services.

(10)  The Department elects not to set limits on the amount
of medical expenses that can be deducted.

(11)  Institutionalized clients are to contribute all countable
income remaining after allowable deductions to the institution
as their contribution to the cost of their care.

(12)  The personal needs allowance shall be equal to $45.
(13)  If a doctor verifies that a single person, or a person

whose spouse resides in a medical institution is expected to
return home within six months of entering a medical institution
or nursing home, the Department shall deduct a personal needs
allowance equal to the current Medicaid Income Limit (BMS)
for one person, defined in R414-304-11(5), for up to six months
to maintain the individual's community residence.

(14)  Except for an individual eligible for the Personal
Assistance Waiver, an individual receiving assistance under the
terms of a Home and Community-Based Services Waiver shall
be eligible to receive a deduction for a non-institutionalized,
non-waiver-eligible spouse and dependent family member as if
that individual were institutionalized.

(15)  Income received by the spouse or dependent family
member shall be counted in calculating the deduction if that
type of income is countable to determine Medicaid eligibility.
No income disregards shall be allowed.  Certain needs-based
income and state supplemental payments shall not be counted in
calculating the deduction.  Tribal income shall be counted.

(16)  If the income of a spouse or dependent family
member is not reported, no deduction shall be allowed for the
spouse or dependent family member.

(17)  A client shall not be eligible for Medicaid coverage
if medical costs are not at least equal to the contribution
required towards the cost of care.

(18)  To determine a deduction for a community spouse,
the standard utility allowance for households with heating costs
shall be equal to the standard utility allowance used by the
federal food stamp program.  For households without heating
costs, actual utility costs shall be used.  The maximum
allowance for a telephone bill is $20.  Clients shall not be
required to verify utility costs more than once in a certification
period.

(19)  Medicaid covered medical costs incurred in a current
benefit month cannot be used to meet spenddown when the
client is enrolled in a Medicaid Health Plan.  Bills for mental
health services incurred in a benefit month cannot be used to
meet spenddown if the client will be eligible for Medicaid and
lives in a county which has a single mental health provider
under contract with Medicaid to provide services to all
Medicaid clients who live in that county.  Bills for mental health
services received in a retroactive or application month that the
client has fully-paid during that time can be used to meet
spenddown as long as the services were not provided by the
mental health provider in the client's county of residence which
is under contract with Medicaid to provide services to all
Medicaid clients.

R414-304-10.  Budgeting.



UAC (As of January 1, 2004) Printed:  March 22, 2004 Page 203

(1)  The Department adopts 42 CFR 435.601 and 435.640,
2001 ed., which are incorporated by reference.  The Department
adopts 45 CFR 233.20(a)(3)(iii), 233.31, and 233.33, 2001 ed.,
which are incorporated by reference.

(2)  The following definitions apply to this section:
(a)  "Best estimate" means that income is calculated for the

upcoming certification period based on current information
about income being received, expected income deductions, and
household size.

(b)  "Prospective eligibility" means that eligibility is
determined each month for the immediately following month
based on a best estimate of income.

(c)  "Prospective budgeting" is the process of calculating
income and determining eligibility and spenddown for future
months based on the best estimate of income, deductions, and
household size.

(d)  "Income averaging" means using a history of past
income and expected changes, and averaging it over a
determined period of time that is representative of future
monthly income.

(e)  "Income anticipating" means using current facts
regarding rate of pay and number of working hours to anticipate
future monthly income.

(f)  "Income annualizing" means using total income earned
during one or more past years, or a shorter applicable time
period, and anticipating any future changes, to estimate the
average annual income.  That estimated annual income is then
divided by 12 to determine the household's average monthly
income.

(g)  "Factoring" means that a monthly amount shall be
determined to take into account the months of pay where an
individual receives a fifth paycheck when paid weekly or a third
paycheck when paid every other week.  Weekly income shall be
factored by multiplying the weekly amount by 4.3 to obtain a
monthly amount.  Income paid every other week shall be
factored by 2.15 to obtain a monthly amount.

(h)  "Reportable income changes" are those that cause
income to change by more than $25.  All income changes must
be reported for an institutionalized individual.

(3)  The Department shall do prospective budgeting on a
monthly basis.

(4)  A best estimate of income based on the best available
information shall be an accurate reflection of client income in
that month.

(5)  The Department shall use the best estimate of income
to be received or made available to the client in a month to
determine eligibility and spenddown.

(6)  Methods of determining the best estimate are income
averaging, income anticipating, and income annualizing.

(7)  The Department shall count income in the following
manner:

(a)  For QMB, SLMB, QI-1, Medicaid Work Incentive
Program, and A, B, D, and Institutional Medicaid income shall
be counted as it is received.  Income that is received weekly or
every other week shall not be factored.

(b)  For Family Medicaid programs, income that is received
weekly or every other week shall be factored.

(8)  Lump sums are income in the month received.  Any
amount of a lump sum remaining after the end of the month of

receipt is a resource, unless otherwise excluded under statute or
regulation.  Lump sum payments can be earned or unearned
income.

(9)  Income paid out under a contract shall be prorated to
determine the countable income for each month.  Only the
prorated amount shall be used to determine spenddown or
eligibility for a month.  If the income will be received in fewer
months than the contract covers, the income shall be prorated
over the period of the contract.  If received in more months than
the contract covers, the income shall be prorated over the period
of time in which the money will be received.

(10)  To determine the average monthly income for farm
and self-employment income, the Department shall determine
the annual income earned during one or more past years, or
other applicable time period, and factor in any current changes
in expected income for future months. Less than one year's
worth of income may be used if this income has recently begun,
or a change occurs making past information unrepresentative of
future income.  The monthly average income shall be adjusted
during the year when information about changes or expected
changes is received by the Department.

(11)  Student income received other than monthly shall be
prorated to determine the monthly countable income.  This is
done by dividing the total amount by the number of calendar
months that classes are in session.

(12)  Income from Indian trust accounts not exempt by
federal law shall be prorated to determine the monthly countable
income when the income varies from month to month, or it is
received less often than monthly.  This is done by dividing the
total amount by the number of months it covers.

(13)  Eligibility for retroactive assistance shall be based on
the income received in the month for which retroactive coverage
is sought.  When income is being prorated or annualized, then
the monthly countable income determined using this method
shall be used for the months in the retroactive period, except
when the income was not being received during, and was not
intended to cover, those specific months in the retroactive
period.

R414-304-11.  Income Standards.
(1)  The Department adopts Sections 1902(a)(10)(E),

1902(l), 1902(m), 1903(f) and 1905(p) of the Compilation of
the Social Security Laws, in effect January 1, 1999, which are
incorporated by reference.

(2)  The Aged and Disabled poverty-related Medicaid
income standard shall be calculated as 100% of the federal non-
farm poverty guideline.  If an Aged or Disabled person's income
exceeds this amount, the current Medicaid Income Standards
(BMS) shall apply unless the disabled individual or a disabled
aged individual has earned income.  In this case, the income
standards of either the Medically Needy (BMS) program or the
Medicaid Work Incentive program may be applied. The
individual may choose coverage under either program if the
individual meets all other eligibility criteria for both programs.

(3)  The income standard for the Medicaid Work Incentive
Program shall be equal to 250% of the federal poverty guideline
for a family of the size involved.  If income exceeds this
amount, the current Medicaid Income Standards (BMS) shall
apply.  The Department shall charge a MWI buy-in premium for
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the Medicaid Work Incentive Program when the countable
income of the eligible individual, or the eligible individual and
spouse when the spouse is also eligible or has deemable income,
exceeds 100% of the federal poverty guideline for the Aged and
Disabled 100% FPL coverage group.  When the eligible
individual is a minor child, the Department shall charge a MWI
buy-in premium when the child's countable income, including
income deemed from parents, exceeds 100% of the federal
poverty guideline for a one-person household.  The premium
will be calculated as 15% percent of only the eligible
individual's, or eligible couple's, countable income.

(4)  The income limit for pregnant women, and children
under one year of age, shall be equal to 133% of the federal
poverty guideline for a family of the size involved.  If income
exceeds this amount, the current Medicaid Income Standards
(BMS) shall apply.

(5)  The current Medicaid Income Standards (BMS) are as
follows:
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R414-304-12.  A, B and D Medicaid, Medicaid Work
Incentive, QMB, SLMB, and QI-1 Filing Unit.

(1)  The Department adopts 42 CFR 435.601 and 435.602,
2001 ed., which are incorporated by reference.  The Department
adopts Subsections 1902(l)(1), (2), and (3), 1902(m)(1) and (2),
and 1905(p) of the Compilation of the Social Security Laws, in
effect January 1, 1999, which are incorporated by reference.

(2)  The following individuals shall be counted in the BMS
for A, B and D Medicaid:

(a)  the client;
(b)  a spouse who lives in the same home, if the spouse is

eligible for A, B, or D Medicaid, and is included in the
coverage;

(c)  a spouse who lives in the same home, if the spouse has
deemable income above the allocation for a spouse.

(3)  The following individuals shall be counted in the
household size for the 100% poverty A or D Medicaid program:

(a)  the client;
(b)  a spouse who lives in the same home, if the spouse is

aged, blind, or disabled, regardless of the type of income the
spouse receives, or whether the spouse is included in the

coverage;
(c)  a spouse who lives in the same home, if the spouse is

not aged, blind or disabled, but has deemable income above the
allocation for a spouse.

(4)  The following individuals shall be counted in the
household size for a QMB, SLMB, or QI-1 case:

(a)  the client;
(b)  a spouse living in the same home who receives Part A

Medicare or is Aged, Blind, or Disabled, regardless of whether
the spouse has any deemable income or whether the spouse is
included in the coverage;

(c)  a spouse living in the same home who does not receive
Part A Medicare and is not Aged, Blind, or Disabled, if the
spouse has deemable income above the allocation for a spouse.

(5)  The following individuals shall be counted in the
household size for the Medicaid Work Incentive Program:

(a)  the client;
(b)  a spouse living in the same home;
(c)  parents living with a minor child;
(d)  children under age 18;
(e)  children age 18, 19, or 20 if they are in school full-

time.
(6)  Eligibility for A, B and D Medicaid and the

spenddown, if any; A and D 100% poverty-related Medicaid;
and QMB, SLMB, and QI-1 programs shall be based on the
income of the following individuals:

(a)  the client;
(b)  parents living with the minor client;
(c)  a spouse who is living with the client.  Income of the

spouse is counted based on R414-304-2;
(d)  an alien client's sponsor, and the spouse of the sponsor,

if any.
(7)  Eligibility for the Medicaid Work Incentive Program

shall be based on income of the following individuals:
(a)  the client;
(b)  parents living with the minor client;
(c)  a spouse who is living with the client;
(d)  an alien client's sponsor, and the spouse of the sponsor,

if any.
(8)  If a person is "included" in the BMS, it means that

family member shall be counted as part of the household and his
or her income and resources shall be counted to determine
eligibility for the household, whether or not that family member
receives medical assistance.

(9)  If a person is "included" in the household size, it
means that family member shall be counted as part of the
household to determine what income limit applies, regardless of
whether that family member's income will be counted or
whether that family member will receive medical assistance.

R414-304-13.  Family Medicaid Filing Unit.
(1)  The Department adopts 42 CFR 435.601 and 435.602,

2001 ed., 45 CFR 206.10(a)(1)(iii), 233.20(a)(1) and
233.20(a)(3)(vi), 2001 ed., which are incorporated by reference.

(2)  Except for determinations under 1931 Family
Medicaid, any unemancipated minor child may be excluded
from the Medicaid coverage group at the request of the specified
relative responsible for the children.  An excluded child shall be
considered an ineligible child and shall not be counted as part
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of the household size for deciding what income limit will be
applicable to the family.  Income and resources of an excluded
child shall not be considered when determining eligibility or
spenddown.

(3)  The Department shall not use a grandparent's income
to determine eligibility or spenddown for a minor child, and the
grandparent shall not be counted in the household size.  A cash
contribution from the grandparents received by the minor child
or parent of the minor child is countable income.

(4)  Except for determinations under 1931 Family
Medicaid, if anyone in the household is pregnant, the unborn
child shall be included in the household size.  If a medical
authority confirms that the pregnant woman will have more than
one child, all of the unborn children shall be included in the
household size.

(5)  If a child is voluntarily placed in foster care and is in
the custody of a state agency, the parents shall be included in the
household size.

(6)  Parents who have relinquished their parental rights
shall not be included in the household size.

(7)  If a court order places a child in the custody of the
state, and the child is temporarily placed in an institution, the
parents shall not be included in the household size.

(8)  If a person is "included" in the household size, it means
that family member shall be counted as part of the household
and his or her income and resources shall be counted to
determine eligibility for the household, whether or not that
family member receives medical assistance.  The household size
determines which BMS income level or, in the case of poverty-
related programs, which poverty guideline income level will
apply to determine eligibility for the client or family.

R414-304-14.  A, B and D Institutional and Waiver Medicaid
and Family Institutional Medicaid Filing Unit.

(1)  For A, B, and D institutional, and home and
community-based waiver Medicaid, the Department shall not
use income of the client's parents or the client's spouse to
determine eligibility and the contribution to cost of care, which
may be referred to as a spenddown.

(2)  For Family institutional, and home and community-
based waiver Medicaid programs, the Department adopts 45
CFR 206.10(a)(1)(vii), 2001 ed., which is incorporated by
reference.

(3)  The Department shall base eligibility and the
contribution to cost of care, which may be referred to as a
spenddown on the income of the client and the sponsor of an
alien who is subject to deeming according to the rules described
in 20 CFR 416.1166a, 2002 ed., which is incorporated by
reference.

(4)  The Department shall base eligibility and the
contribution to cost of care, which may be referred to as a
spenddown, on the income of the client and the income deemed
from an alien's sponsor, and the sponsor's spouse, if any, when
the sponsor has signed an Affidavit of Support pursuant to
Section 213A of the Immigration and Nationality Act on or after
December 19, 1997.  Sponsor deeming will end when the alien
becomes a naturalized U.S. citizen, or has worked 40 qualifying
quarters as defined under Title II of the Social Security Act or
can be credited with 40 qualifying work quarters.  Beginning

after December 31, 1996, a creditable qualifying work quarter
is one during which the alien did not receive any federal means-
tested public benefit.

KEY:  financial disclosures, income, budgeting
January 1, 2004 26-18-1
Notice of Continuation January 31, 2003
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R426.  Health, Health Systems Improvement, Emergency
Medical Services.
R426-13.  Emergency Medical Services Provider
Designations.
R426-13-100.  Authority and Purpose.

This rule is established under Title 26, Chapter 8a.  It
establishes standards for the designation of emergency medical
service providers.

R426-13-200.  Designation Types.
(1)(a)  An entity that provides pre-hospital emergency

medical care, but that does not provide ambulance transport or
paramedic service, may obtain a designation from the
Department as a quick response unit.

(b)  An entity that accepts calls for 911 EMS assistance
from the public, and dispatches emergency medical vehicles and
field EMS personnel may obtain a designation from the
Department as an emergency medical dispatch center.

(2)  A hospital that provides on-line medical control for
prehospital emergency care must first obtain a designation from
the Department as a resource hospital.

R426-13-300.  Service Levels.
A quick response unit may only operate and perform the

skills at the service level at which it is designated.  The
Department may issue designations for the following types of
service at the given levels:

(a)  quick response unit;
(i)  Basic; and
(ii)  Intermediate.
(b)  emergency medical dispatch center; and
(c)  resource hospital.

R426-13-400.  Quick Response Unit Minimum Designation
Requirements.

A quick response unit must meet the following minimum
requirements:

(1)  Have sufficient vehicles, equipment, and supplies that
meet the requirements of this rule and as may be necessary to
carry out its responsibilities under its designation;

(2)  Have locations for stationing its vehicles;
(3)  Have a current dispatch agreement with a public safety

answering point that answers and responds to 911 or E911 calls,
or with a local single access public safety answering point that
answers and responds to requests for emergency assistance;

(4)  Have a Department-certified training officer;
(5)  Have a current plan of operations, which shall include:
(a)  the number, training, and certification of personnel;
(b)  operational procedures; and
(c)  a description of how the designee proposes to interface

with other EMS agencies;
(6)  Have sufficient trained and certified staff that meet the

requirements of R426-15 Licensed and Designated provider
Operations;

(7)  Have a current agreement with a Department-certified
off-line medical director;

(8)  Have current treatment protocols approved by the
agencies off-line medical director for the designated service
level;

(9)  Provide the Department with a copy of its certificate of
insurance; and

(10)  Not be disqualified for any of the following reasons:
(a)  violation of Subsection 26-8a-504; or
(b)  a history of disciplinary action relating to an EMS

license, permit, designation or certification in this or any other
state.

R426-13-500.  Emergency Medical Dispatch Center Minium
Designation Requirements.

An emergency medical dispatch center must:
(1)  Have in effect a selective medical dispatch system

approved by the off-line medical directors and the Department,
which includes:

(a)  systemized caller interrogation questions;
(b)  systemized pre-arrival instructions; and
(c)  protocols matching the dispatcher's evaluation of injury

or illness severity with vehicle response mode and
configuration;

(2)  Have a current updated plan of operations, which shall
include:

(a)  the number, training, and certification of EMD
personnel;

(b)  operational procedures; and
(c)  a description of how the designee proposes to

communicate with EMS agencies;
(3)  Have a certified off-line medical director; and
(4)  Have an ongoing medical call review quality assurance

program.

R426-13-600.  Quick Response Unit and Emergency Medical
Dispatch Center Application.

An entity desiring a designation or a renewal of its
designation as a quick response unit or an emergency medical
dispatch center shall submit the applicable fees and an
application on Department-approved forms to the Department.
As part of the application, the applicant shall submit
documentation that it meets the minimum requirements for the
designation listed in this rule and the following:

(1)  Identifying information about the entity and its
principals;

(2)  The name of the person or governmental entity
financially and otherwise responsible for the service provided
by the designee and documentation from that entity accepting
the responsibility;

(3)  Identifying information about the entity that will
provide the service and its principals;

(4)  If the applicant is not a governmental entity, a
statement of type of entity and certified copies of the documents
creating the entity;

(5)  A description of the geographical area that it will
serve;

(6)  Documentation of the on-going medical call review
and quality assurance program;

(7)  Documentation of any modifications to the medical
dispatch protocols; and

(8)  Other information that the Department determines
necessary for the processing of the application and the oversight
of the designated entity.
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R426-13-700.  Resource Hospital Minimum Requirements.
A resource hospital must meet the following minimum

requirements:
(1)  Be licensed in Utah or another state as a general acute

hospital or be a Veteran's Administration hospital operating in
Utah;

(2)  Have protocols for providing on-line medical direction
to pre-hospital emergency medical care providers;

(3)  Have the ability to communicate with other EMS
providers operating in the area; and

(4)  Be willing and able to provide on-line medical
direction to quick response units, ambulance services and
paramedic services operating within the state;

R426-13-800.  Resource Hospital Application.
A hospital desiring to be designated as a resource hospital

shall submit the applicable fees and an application on
Department-approved forms to the Department.  As part of the
application, the applicant shall provide:

(1)  The name of the hospital to be designated;
(2)  The hospital's address;
(3)  The name and phone number of the individual who

supervises the hospital's responsibilities as a designated resource
hospital; and

(4)  Other information that the Department determines
necessary for the processing of the application and the oversight
of the designated entity.

R426-13-900.  Criteria for Denial of Designation.
(1)  The Department may deny an application for a

designation for any of the following reasons:
(a)  failure to meet requirements as specified in the rules

governing the service;
(b)  failure to meet vehicle, equipment, or staffing

requirements;
(c)  failure to meet requirements for renewal or upgrade;
(d)  conduct during the performance of duties relating to its

responsibilities as an EMS provider that is contrary to accepted
standards of conduct for EMS personnel described in Sections
26-8a-502 and 26-8a-504;

(e)  failure to meet agreements covering training standards
or testing standards;

(f)  a history of disciplinary action relating to a license,
permit, designation, or certification in this or any other state;

(g)  a history of criminal activity by the licensee or its
principals while licensed or designated as an EMS provider or
while operating as an EMS service with permitted vehicles;

(h)  falsifying or misrepresenting any information required
for licensure or designation or by the application for either;

(i)  failure to pay the required designation or permitting
fees or failure to pay outstanding balances owed to the
Department;

(j)  failure to submit records and other data to the
Department as required by statute or rule;

(k)  misuse of grant funds received under Section 26-8a-
207; and

(l)  violation of OSHA or other federal standards that it is
required to meet in the provision of the EMS service.

(2)  An applicant who has been denied a designation may

request a Department review by filing a written request for
reconsideration within thirty calendar days of the issuance of the
Department's denial.

R426-13-1000.  Application Review and Award.
(1)  If the Department finds that an application for

designation is complete and that the applicant meets all
requirements, it may approve the designation.

(2)  Issuance of a designation by the Department is
contingent upon the applicant's demonstration of compliance
with all applicable rules and a successful Department quality
assurance review.

(3)  A designation may be issued for up to a four-year
period.  The Department may alter the length of the designation
to standardize renewal cycles.

R426-13-1100.  Change in Service Level.
(1)  A quick response unit EMT-Basic may apply to

provide a higher level of service at the EMT-Intermediate
service level by:

(a)  submitting the applicable fees; and
(b)  submitting an application on Department-approved

forms to the Department.
(2)  As part of the application, the applicant shall provide:
(a)  a copy of the new treatment protocols for the higher

level of service approved by the off-line medical director;
(b)  an updated plan of operations demonstrating the

applicant's ability to provide the higher level of service; and
(c) a written assessment of the performance of the

applicant's field performance by the applicant's off-line medical
director.

(3)  If the Department finds that the applicant has
demonstrated the ability to provide the upgraded service, it shall
issue a new designation reflecting the higher level of service.

R426-13-1300.  Penalties.
As required by Subsection 63-46a-3(5):  Any person that

violates any provision of this rule may be assessed a civil money
penalty not to exceed the sum of $5,000 or be punished for
violation of a class B misdemeanor for the first violation and for
any subsequent similar violation within two years for violation
of a class A misdemeanor as provided in Section 26-23-6.

KEY:  emergency medical services
January 1, 2004 26-8a
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R426.  Health, Health Systems Improvement, Emergency
Medical Services.
R426-14.  Ambulance Service and Paramedic Service
Licensure.
R426-14-100.  Authority and Purpose.

This rule is established under Title 26, Chapter 8a.  It
establishes standards for the licensure of ambulance and
paramedic services.

R426-14-101.  Requirement for Licensure.
A person or entity that provides or represents that it

provides ambulance or paramedic services must first be licensed
by the Department.

R426-14-200.  Licensure Types.
The Department issues licenses for a type of service at a

certain service level.
(1)  The Department may issue ambulance licenses for the

following types of service at the given levels:
(a)  Basic;
(b)  Intermediate;
(c)  Intermediate Advanced; and
(d)  Paramedic.
(2)  The Department may issue ground ambulance inter-

facility transfer licenses for the following types of service at the
given levels:

(a)  Basic;
(b)  Intermediate;
(c)  Intermediate Advanced; and
(d)  Paramedic.
(3)  The Department may issue paramedic, non-transport

licenses for the following types of service at the given response
configurations:

(a)  Paramedic Rescue; and
(b)  Paramedic Tactical Rescue.

R426-14-201.  Scope of Operations.
(1)  A licensee may only provide service to its specific

licensed geographic service area and is responsible to provide
service to its entire specific geographic service area.  It may
provide emergency medical services for its category of licensure
that corresponds to the certification levels in R426-12
Emergency Medical Services Training and Certification
Standards.

(2)  A licensee may not subcontract.  A subcontract is
present if a licensee engages a person that is not licensed to
provide emergency medical services to all or part of its specific
geographic service area.  A subcontract is not present if multiple
licensees allocate responsibility to provide ambulance services
between them within a specific geographic service area for
which they are licensed to provide ambulance service.

(3)  A ground ambulance inter-facility transfer licensee may
only transport patients from a hospital, nursing facility,
emergency patient receiving facility, mental health facility, or
other medical facility when arranged by the transferring
physician for the particular patient.

R426-14-300.  Minimum Licensure Requirements.
(1)  A licensee must meet the following minimum

requirements:
(a)  have sufficient ambulances, emergency response

vehicles, equipment, and supplies that meet the requirements of
this rule and as may be necessary to carry out its responsibilities
under its license or proposed license without relying upon aid
agreements with other licensees;

(b)  have locations or staging areas for stationing its
vehicles;

(c)  have a current written dispatch agreement with a public
safety answering point that answers and responds to 911 or
E911 calls, or with a local single access public safety answering
point that answers and responds to requests for emergency
assistance;

(d)  have current written aid agreements with other
licensees to give assistance in times of unusual demand;

(e)  have a Department certified EMS training officer;
(f)  have a current plan of operations, which shall include:
(i)  a business plan demonstrating its:
(A)  ability to provide the service; and
(B)  financial viability.
(ii)  the number, training, and certification of personnel;
(iii)  operational procedures; and
(iv)  a description of the how the licensee or applicant

proposes to interface with other EMS agencies;
(g)  have sufficient trained and certified staff that meet the

requirements of R426-15 Licensed and Designated Provider
Operations;

(h)  have a current written agreement with a Department-
certified off-line medical director;

(i)  have current treatment protocols approved by the
agency's off-line medical director for the existing service level
or new treatment protocols if seeking approval under 26-8a-405;

(j)  be able to pay its debts as they become due;
(k)  provide the Department with a copy of its certificate of

insurance or if seeking application approval under 26-8a-405,
provide proof of the ability to obtain insurance to respond to
damages due to operation of a vehicle in the manner and
minimum amounts specified in R426-15-204.  All licensees
shall:

(i)  obtain insurance from an insurance carrier authorized
to write liability coverage in Utah or through a self-insurance
program;

(ii)  report any coverage change to the Department within
60 days after the change; and

(iii)  direct the insurance carrier or self-insurance program
to notify the Department of all changes in insurance coverage.

(l)  not be disqualified for any of the following reasons:
(i)  violation of Subsection 26-8a-504; or
(ii)  disciplinary action relating to an EMS license, permit,

designation, or certification in this or any other state that
adversely affect its service under its license.

(2)  A paramedic tactical rescue must be a public safety
agency or have a letter of recommendation form a county or city
law enforcement agency within the paramedic tactical rescue's
geographic service area.

R426-14-301.  Application, Department Review, and
Issuance.

(1)  An applicant desiring to be licensed or to renew its
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license shall submit the applicable fees and an application on
Department-approved forms to the Department.  As part of the
application, the applicant shall submit documentation that it
meets the requirements listed in R426-14-300 and the following:

(a)  a detailed description and detailed map of the exclusive
geographical area that it will serve;

(i)  if the requested geographical service area is for less
than all ground ambulance or paramedic services, the applicant
shall include a written description and detailed map showing
how the areas not included will receive ground ambulance or
paramedic services;

(ii)  if an applicant is responding to a public bid as
described in 26-8a-405.2 the applicant shall include detailed
maps and descriptions of all geographical areas served in
accordance with 26-8a-405.2 (2).

(b)  for an applicant for a new service, documentation
showing that the applicant meets all local zoning and business
licensing standards within the exclusive geographical service
area that it will serve;

(c)  a written description of how the applicant will
communicate with dispatch centers, law enforcement agencies,
on-line medical control, and patient transport destinations;

(d)  for renewal applications, a written assessment of field
performance from the applicant's off-line medical director; and

(e)  other information that the Department determines
necessary for the processing of the application and the oversight
of the licensed entity.

(2)  A ground ambulance or paramedic service holding a
license under 26-8a-404, including any political subdivision that
is part of a special district or unified fire authority holding such
a license, may respond to a request for proposal if it complies
with 26-8a-405(2).

(3)  If, upon Department review, the application is
complete and meets all the requirements, the Department shall:

(a)  for a new license application, issue a notice of
approved application as required by 26-8a-405 and 406;

(b)  issue a renewal license to an applicant in accordance
with 26-8a-413(1) and (2);

(c)  issue a license to an applicant selected by a political
subdivision in accordance with 26-8a-405.1(3);

(d)  issue a four-year renewal license to a license selected
by a political subdivision if the political subdivision certifies to
the Department that the licensee has met all of the specifications
of the original bid and requirements of 26-8a-413(1) through
(3); or

(e)  issue a second four-year renewal license to a licensee
selected by a political subdivision if:

(i)  the political subdivision certifies to the Department that
the licensee has met all of the specifications of the original bid
and requirements of 26-8a-413(1) through (3); and

(ii)  if the Department or the political subdivision has not
received, prior to the expiration date, written notice from an
approved applicant desiring to submit a bid for ambulance or
paramedic services.

(4)  Award of a new license or a renewal license is
contingent upon the applicant's demonstration of compliance
with all applicable statutes and rules and a successful
Department quality assurance review.

(5)  A license may be issued for up to a four-year period.

The Department may alter the length of the license to
standardize renewal cycles.

R426-14-302.  Selection of a Provider by Public Bid.
(1)  A political subdivision that desires to select a provider

through a public bid process as provided in 26-8a-405.1, shall
submit its draft request for proposal to the Department in
accordance with 26-8a-405.2(2), together with a cover letter
listing all contact information.  The proposal shall include all
the criteria listed in 26-8a-405.1 and 405.2.

(2)  The Department shall, within 14 business days of
receipt of a request for proposal from a political subdivision,
review the request according to 26-8a-405.2(2) and:

(a)  approve the proposal by sending a letter of approval to
the political subdivision;

(b)  require the political subdivision to alter the request for
proposal to meet statutory and rule requirements; or

(c)  deny the proposal by sending a letter detailing the
reasons for the denial and process for appeal.

R426-14-303.  Application Denial.
(1)  The Department may deny an application for a license

or a renewal of a license without reviewing whether a license
must be granted or renewed to meet public convenience and
necessity for any of the following reasons:

(a)  failure to meet substantial requirements as specified in
the rules governing the service;

(b)  failure to meet vehicle, equipment, staffing, or
insurance requirements;

(c)  failure to meet agreements covering training standards
or testing standards;

(d)  substantial violation of Subsection 26-8a-504(1);
(e)  a history of disciplinary action relating to a license,

permit, designation, or certification in this or any other state;
(f)  a history of serious or substantial public complaints;
(g)  a history of criminal activity by the licensee or its

principals while licensed or designated as an EMS provider or
while operating as an EMS service with permitted vehicles;

(h)  falsification or misrepresentation of any information in
the application or related documents;

(i)  failure to pay the required licensing or permitting fees
or other fees or failure to pay outstanding balances owed to the
Department;

(j)  financial insolvency;
(k)  failure to submit records and other data to the

Department as required by R426-8;
(l)  a history of inappropriate billing practices, such as:
(i)  charging a rate that exceeds the maximum rate allowed

by rule;
(ii)  charging for items or services for which a charge is not

allowed by statute or rule; or
(iii)  Medicare or Medicaid fraud.
(m)  misuse of grant funds received under Section 26-8a-

207; and
(n)  violation of OSHA or other federal standards that it is

required to meet in the provision of the EMS service.
(2)  An applicant that has been denied a license may appeal

by filing a written appeal within thirty calendar days of the
issuance of the Department's denial.
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R426-14-400.  Change in Service Level.
(1)  A ground ambulance service licensee may apply to

provide a higher level of non-911 ambulance or paramedic
service.  The applicant shall submit:

(a)  the applicable fees; and
(b)  an application on Department-approved forms to the

Department.
(c)  a copy of the new treatment protocols for the higher

level of service approved by the off-line medical director;
(d)  an updated plan of operations demonstrating the

applicant's ability to provide the higher level of service; and
(e)  a written assessment of the performance of the

applicant's field performance by the applicant's off-line medical
director.

(2)  If the Department determines that the applicant has
demonstrated the ability to provide the higher level of service,
it shall issue a revised license reflecting the higher level of
service without making a separate finding of public convenience
and necessity.

R426-14-401.  Change of Owner.
A license and the vehicle permits terminate if the holder of

a licensed service transfers ownership of the service to another
party.  As outlined in 26-8a-415, the new owner must submit,
within ten business days of acquisition, applications and fees for
a new license and vehicle permits.

R426-14-500.  Aid Agreements.
(1)  A ground ambulance service must have in place aid

agreements with other ground ambulance services to call upon
them for assistance during times of unusual demand.

(2)  Aid agreements shall be in writing, signed by both
parties, and detail the:

(a)  purpose of the agreement;
(b)  type of assistance required;
(c)  circumstances under which the assistance would be

given; and
(d)  duration of the agreement.
(3)  The parties shall provide a copy of the aid agreement

to the emergency medical dispatch centers that dispatch the
licensees.

(4)  A ground ambulance licensee must provide all
ambulance service, including standby services, for any special
event that requires ground ambulance service within its
geographic service area.  If the ground ambulance licensee is
unable or unwilling to provide the special event coverage, the
licensee may arrange with a ground ambulance licensee through
the use of aid agreements to provide all ground ambulance
service for the special event.

R426-14-600.  Penalties.
As required by Subsection 63-46a-3(5):  Any person that

violates any provision of this rule may be assessed a civil money
penalty not to exceed the sum of $5,000 or be punished for
violation of a class B misdemeanor for the first violation and for
any subsequent similar violation within two years for violation
of a class A misdemeanor as provided in Section 26-23-6.

KEY:  emergency medical services

January 1, 2004 26-8a
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R426.  Health, Health Systems Improvement, Emergency
Medical Services.
R426-15.  Licensed and Designated Provider Operations.
R426-15-100.  Authority and Purpose.

This rule is established under Title 26, Chapter 8a.  It
establishes standards for the operation of EMS providers
licensed or designated under the provisions of the Emergency
Medical Services System Act.

R426-15-200.  Staffing.
(1)  EMT ground ambulances, while providing ambulance

services, shall have the following minimum complement of
personnel:

(a)  two attendants, each of whom is a certified EMT-Basic,
EMT-Intermediate, EMT-Intermediate Advanced, or Paramedic.

(b)  a driver, 18 years of age or older, who is the holder of
a valid driver's license.  If the driver is also an EMT-Basic,
EMT-Intermediate, EMT-Intermediate Advanced, or Paramedic,
the driver qualifies as one of the two required attendants.

(c)  EMT ground ambulance services authorized by the
Department to provide Intermediate or Intermediate Advanced
services shall assure that at least one EMT-Intermediate or
EMT-Intermediate Advanced responds on each call along with
another certified EMT.

(d)  if on-line medical control determines the condition of
the patient to be "serious or potentially critical," at least one
paramedic shall accompany the patient on board the ambulance
to the hospital, if a Paramedic rescue is on scene.

(e)  if on-line medical control determines the condition of
the patient to be "critical," the ambulance driver and two
Paramedics shall accompany the patient on board the ambulance
to the hospital, if Paramedics are on scene.

(2)  Quick response units, while providing services, shall
have the following minimum complement of personnel:

(a)  one attendant, who is an EMT-Basic, EMT-
Intermediate, EMT-Intermediate Advanced, or Paramedic.

(b)  quick response units authorized by the Department to
provide Intermediate services shall assure that at least one EMT-
Intermediate, EMT Intermediate Advanced or Paramedic
responds on each call.

(3)  Paramedic ground ambulance or rescue services shall
have the following minimum complement of personnel:

(a)  staffing at the scene of an accident or medical
emergency shall be no less than two persons, each of whom is
a Paramedic;

(b)  a paramedic ground ambulance service while providing
paramedic ambulance services, shall have two attendants, each
of whom is a Paramedic;

(c)  a driver, 18 years of age or older, who is the holder of
a valid driver's license.  If the driver is also a Paramedic, the
driver qualifies as one of the two required attendants; and

(d)  if a paramedic ground ambulance has been requested
by a transferring physician for inter-facility movement of a
patient, the staffing shall be as follows:

(i)  if the physician describes the condition of the patient as
"serious or potentially critical," minimum staffing shall be one
Paramedic, and one EMT-Basic, EMT-Intermediate, or EMT
Intermediate Advanced;

(ii)  if the physician describes the condition of the patient

as "critical," minimum staffing shall be an ambulance driver and
two Paramedics.

(4)  Paramedic inter-facility transfer services shall have the
following minimum complement of personnel:

(a)  if the physician describes the condition of the patient
as "serious or potentially critical," minimum staffing shall be
one Paramedic, and one EMT-Basic, EMT-Intermediate, or
EMT-Intermediate Advanced;

(b)  if the physician describes the condition of the patient
as "critical," minimum staffing shall be two Paramedics and an
ambulance driver.

(5)  Each licensee shall maintain a personnel file for each
certified individual.  The personnel file must include records
documenting the individual's qualifications, training,
certification, immunizations, and continuing medical education.

(6)  An EMT or Paramedic may only perform to the service
level of the licensed or designated service, regardless of the
certification level of the EMT or Paramedic.

R426-15-201.  Vehicle Permit.
(1)  EMS provider organizations that operate vehicles that

Section 26-8a-304 requires to have a permit must annually
obtain a permit and display a permit decal for each of its
vehicles used in providing the service.

(2)  The Department shall issue annual permits for vehicles
used by licensees only if the new or replacement ambulance
meets the:

(a)  Federal General Services Administration Specification
for ground ambulances as of the date of manufacture; and

(b)  equipment and vehicle supply requirements.
(3)  The Department may give consideration for a variance

from the requirements of Subsection (2) to communities with
limited populations or unique problems for purchase and use of
ambulance vehicles.

(4)  The permittee shall display the permit decal showing
the expiration date and number issued by the Department on a
publicly visible place on the vehicle.

(5)  Permits and decals are not transferrable to other
vehicles.

R426-15-202.  Permitted Vehicle Operations.
(1)  Ambulance licensees shall notify the Department of the

permanent location or where the vehicles will be staged if using
staging areas.  The licensee shall notify the Department in
writing whenever it changes the permanent location for each
vehicle.

(2)  Vehicles shall be maintained on a premises suitable to
make it available for immediate use, in good mechanical repair,
properly equipped, and in a sanitary condition.

(3)  Each ambulance shall be maintained in a clean
condition with the interior being thoroughly cleaned after each
use in accordance with OSHA standards.

(4)  Each ambulance shall be equipped with adult and child
safety restraints and to the point practicable all occupants must
be restrained.

R426-15-203.  Vehicle Supply Requirements.
(1)  In accordance with the licensure or designation type

and level, the permittee shall carry on each permitted vehicle the
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minimum quantities of supplies, medications, and equipment as
described in this subsection.  Optional items are marked with an
asterisk.

EQUIPMENT AND SUPPLIES FOR BASIC QUICK
RESPONSE

2  Blood pressure cuffs, one adult, one pediatric
2  Stethoscopes, one adult and one pediatric or

combination
2  Heavy duty shears
2  Universal sterile dressings, 9"x5", 10"x8", 8"x9", or

equivalent
12  Gauze pads, sterile, 4"x4"
8  Bandages, self-adhering, soft roller type, 4"x5 yards or

equivalent
2  Rolls of tape
4  Cervical collars, one adult, one child, one infant, plus

one other size
2  Triangular bandages
2  Boxes of gloves, one box non-sterile and one box latex

free or equivalent
2  Concentrated oral glucose tubes or equivalent
1  Portable jump kit stocked with appropriate medical

supplies
AIRWAY EQUIPMENT AND SUPPLIES
1  Portable or fixed suction, with wide bore tubing and

rigid pharyngeal suction tip
2  Bag mask ventilation units, one adult, one pediatric, with

adult, child, and infant size masks
1  Baby syringe, bulb type, separate from the OB kit
3  Oropharyngeal airways, with one adult, one child, and

one infant size
3  Nasopharyngeal airways, one adult, one child, and one

infant
2  Non-rebreather or partial non-rebreather oxygen masks,

one adult and one pediatric
1  Nasal cannula, adult
1  Portable oxygen apparatus, capable of metered flow with

adequate tubing
AUTOMATIC DEFIBRILLATOR EQUIPMENT AND

SUPPLIES
1  Defibrillator, automatic portable battery operated, per

vehicle or response unit
2  Sets of electrode pads for defibrillation
REQUIRED DRUGS
650mg  Aspirin
2  Epinepherine auto-injectors, one standard and one junior
EQUIPMENT AND SUPPLIES FOR AN

INTERMEDIATE QUICK RESPONSE
2  Blood pressure cuffs, one adult, one pediatric
2  Stethoscopes, one adult and one pediatric or

combination
2  Heavy duty shears
2  Universal sterile dressings, 9"x5", 10"x8", 8"x9", or

equivalent
12  Gauze pads, sterile, 4"x4"
8  Bandages, self-adhering, soft roller type, 4"x5 yards or

equivalent
2  Rolls of tape
4  Cervical collars, one adult, one child, one infant, plus

one other size
2  Triangular bandages
2  Boxes of gloves, one box non-sterile and one box latex

free or equivalent
2  Concentrated oral glucose tubes or equivalent
1  Portable jump kit stocked with appropriate medical

supplies
1  Glucose measuring device
AIRWAY EQUIPMENT AND SUPPLIES
1  Portable or fixed suction, with wide bore tubing and

rigid pharyngeal suction tip
2  Bag mask ventilation units, one adult, one pediatric, with

adult, child, and infant size masks
1  Baby syringe, bulb type, separate from the OB kit
3  Oropharyngeal airways, with one adult, one child, and

one infant size
3  Nasopharyngeal airways, one adult, one child, and one

infant
2  O2 masks, non-rebreather or partial non-rebreather, one

adult and one pediatric
1  Nasal cannula, adult
1  Portable oxygen apparatus, capable of metered flow with

adequate tubing
2  Small volume nebulizer container for aerosol solutions
1  Laryngoscope with batteries curved and straight blades

with bulbs and two extra batteries and two extra bulbs*
1  Water based lubricant, one tube or equivalent*
7  Endotracheal tubes, one each: cuffed 8, 7.5, 7, 6,

uncuffed 5, 4, 3*
2  Stylets, one adult and one pediatric*
1  Device for securing the endotracheal tube*
2  Endotracheal tube confirmation device*
2  Flexible sterile endotracheal suction catheters from 5-12

french*
2  Oro-nasogastric tubes, one adult, and one pediatric *
AUTOMATIC DEFIBRILLATOR EQUIPMENT AND

SUPPLIES
1  Defibrillator, automatic portable battery operated, per

vehicle or response unit
2  Sets of electrode pads for defibrillation
IV SUPPLIES
10  Alcohol or Iodine preps
2  IV start kits or equivalent
12  Over-the-needle catheters, two each, sizes 14g, 16g,

18g, 20g, 22g and 24g
2  Arm boards, two different sizes
2  IV tubings with micro drip chambers
3  IV tubings with standard drip chambers
5  Extension tubings
4  Syringes, one 30 or 60cc, one 10cc, one 5cc, and one

3cc
1  Sharps container
1  Safety razor
1  Vacutainer holder
4  Vacutainer tubes
REQUIRED DRUGS
2  25gm Activated Charcoal
1  2.5mg premixed Albuterol Sulfate or equivalent
1  25gm preload 20mg/cc Dextrose 50% or Glucagon (must
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have 1 D50)
1  1cc (1mg/1cc)  Epinephrine 1:1,000
2  Epinephrine 1:10,000 1mg each
2  Naloxone HCL 2mg each or equivalent
1  bottle or 0.4mg  Nitroglycerine (tablets or spray)
650mg  Aspirin
4,000cc  Ringers Lactate or Normal Saline
EQUIPMENT AND SUPPLIES FOR A BASIC

AMBULANCE
2  Blood pressure cuffs, one adult, one pediatric
2  Stethoscopes, one adult and one pediatric or

combination
2  Pillows, with vinyl cover or single use disposable

pillows
2  Emesis basins, emesis bags, or large basins
1  Fire extinguisher, with current inspection sticker, of the

dry chemical type with a rating of 2A10BC or halogen
extinguisher of minimum weight 2.5 - 10 pounds

2  Head immobilization devices or equivalent
2  Lower extremity traction splints or equivalent, one adult

and one pediatric
2  Non-traction extremity splints, one upper, one lower, or

PASG pants
2  Spine boards, one short and one long (Wood must be

coated or sealed)
2  Heavy duty shears
2  Urinals, one male, one female, or two universal
1  Printed Pediatric Reference Material
2  Blankets
2  Sheets
6  Towels
2  Universal sterile dressings, 9"x5", 10"x8", 8"x9", or

equivalent
12  Gauze pads, sterile, 4"x4"
8  Bandages, self-adhering, soft roller type, 4"x5 yards or

equivalent
2  Rolls of tape
4  Cervical collars, one adult, one child, one infant, plus

one other size
2  Triangular bandages
2  Boxes of gloves, one box non-sterile and one box latex

free or equivalent
1  Obstetrical kit, sterile
2  Concentrated oral glucose tubes or equivalent
2  Occlusive sterile dressings or equivalent
1  Car seat, approved by Federal Safety standard
1  Portable jump kit stocked with appropriate medical

supplies
2  Preventive T.B. transmission masks
2  Protective eye wear (goggles or face shields)
2  Full body substance isolation protection, or one for each

crew member
1  Thermometer or equivalent
1  Water based lubricant, one tube or equivalent
2  Biohazard bags
1  Disinfecting agent for cleaning vehicle and equipment of

body fluids
1  Glucose measuring device
AIRWAY EQUIPMENT AND SUPPLIES

1  Portable or fixed suction, with wide bore tubing and
rigid pharyngeal suction tip

2  Bag mask ventilation units, one adult, one pediatric, with
adult, child, and infant size masks

1  Baby syringe, bulb type, separate from the OB kit
3  Oropharyngeal airways, with one adult, one child, and

one infant size
3  Nasopharyngeal airways, one adult, one child, and one

infant
4  Non-rebreather or partial non-rebreather oxygen masks,

two adult and two pediatric
2  Nasal cannulas, adult
1  Portable oxygen apparatus, capable of metered flow with

adequate tubing
1  Permanent large capacity oxygen delivery system
AUTOMATIC DEFIBRILLATOR EQUIPMENT AND

SUPPLIES
1  Defibrillator, automatic portable battery operated, per

vehicle or response unit
2  Sets of electrode pads for defibrillation
REQUIRED DRUGS
1  500cc  Irrigation solution
650mg Aspirin
2  Epinepherine auto-injectors, one standard and one junior
EQUIPMENT AND SUPPLIES FOR AN

INTERMEDIATE AMBULANCE
2  Blood pressure cuffs, one adult, one pediatric
2  Stethoscopes, one adult and one pediatric or

combination
2  Pillows, with vinyl cover or single use disposable

pillows
2  Emesis basins, emesis bags, or large basins
1  Fire extinguisher, with current inspection sticker, of the

dry chemical type with a rating of 2A10BC or halogen
extinguisher of minimum weight 2.5 - 10 pounds

2  Head immobilization devices or equivalent
2  Lower extremity traction splints or equivalent, one adult

and one pediatric
2  Non-traction extremity splints, one upper, one lower, or

PASG pants
2  Spine boards, one short and one long (Wood must be

coated or sealed)
2  Heavy duty shears
2  Urinals, one male, one female, or two universal
1  Printed Pediatric Reference Material
2  Blankets
2  Sheets
6  Towels
2  Universal sterile dressings, 9"x5", 10"x8", 8"x9", or

equivalent
12  Gauze pads, sterile, 4"x4"
8  Bandages, self-adhering, soft roller type, 4"x5 yards or

equivalent
2  Rolls of tape
4  Cervical collars, three adult and one pediatric or

equivalent
2  Triangular bandages
2  Boxes of gloves, one box non-sterile and one box latex

free or equivalent
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1  Obstetrical kit, sterile
2  Concentrated oral glucose tubes or equivalent
2  Occlusive sterile dressings or equivalent
1  Car seat, approved by Federal Safety standard
1  Portable jump kit stocked with appropriate medical

supplies
2  Preventive T.B. transmission masks
2  Protective eye wear (goggles or face shields)
2  Full body substance isolation protection or one for each

crew member
1  Thermometer or equivalent
2  Biohazard bags
1  Disinfecting agent for cleaning vehicle and equipment of

body fluids
1  Glucose measuring device
AIRWAY EQUIPMENT AND SUPPLIES
1  Portable or fixed suction, with wide bore tubing and

rigid pharyngeal suction tip
2  Bag mask ventilation units, one adult, one pediatric, with

adult, child, and infant size masks
1  Baby syringe, bulb type, separate from the OB kit
3  Oropharyngeal airways, with one adult, one child, and

one infant size
3  Nasopharyngeal airways, one adult, one child, and one

infant
4  Non-rebreather or partial non-rebreather oxygen masks,

two adult and two pediatric
2  Nasal cannulas, adult
1  Portable oxygen apparatus, capable of metered flow with

adequate tubing
1  Permanent large capacity oxygen delivery system
2  Small volume nebulizer container for aerosol solutions
1  Laryngoscope with batteries curved and straight blades

with bulbs and two extra batteries and two extra bulbs *
1  Water based lubricant, one tube or equivalent*
7  Endotracheal tubes, one each: cuffed 8, 7.5, 7, 6,

uncuffed 5, 4, 3*
2  Stylets, one adult and one pediatric*
1  Device for securing the endotracheal tube*
2  Endotracheal tube confirmation device*
2  Flexible sterile endotracheal suction catheters from 5-12

french*
2  Oro-nasogastric tubes, one adult, and one pediatric *
AUTOMATIC DEFIBRILLATOR EQUIPMENT AND

SUPPLIES
1  Defibrillator, automatic portable battery operated, per

vehicle or response unit
2  Sets of electrode pads for defibrillation
IV SUPPLIES
10  Alcohol or Iodine preps
2  IV start kits or equivalent
12  Over-the-needle catheters, two each, sizes 14g, 16g,

18g, 20g, 22g and 24g
2  Arm boards, two different sizes
2  IV tubings with micro drip chambers
3  IV tubings with standard drip chambers
5  Extension tubings
4  Syringes, one 30 or 60cc, one 10cc, one 5cc, and one 3cc
1  Three-way stopcock

1  Sharps container
1  Safety razor
1  Vacutainer holder
4  Vacutainer tubes
2  Intraosseous needles, two each, 15 or 16, and 18 guage*
REQUIRED DRUGS
2  25gm Activated Charcoal
2  2.5mg premixed Albuterol Sulfate or equivalent
2  Dextrose 50% or Glucagon (must have 1 D50)
4  1cc (1mg/1cc) Epinephrine 1:1,000
2  Epinephrine 1:10,000 1mg each
2  100 mg preload Lidocaine
2  10mg Morphine Sulfate
2  Naloxone HCL 2mg each or equivalent
1  bottle or 0.4mg Nitroglycerine (tablets or spray)
1  2gm Lidocaine IV Drip
1  500cc Irrigation solution
650mg Aspirin
4,000cc  Ringers Lactate or Normal Saline
EQUIPMENT AND SUPPLIES FOR AN

INTERMEDIATE ADVANCED AMBULANCE
2  Blood pressure cuffs, one adult, one pediatric
2  Stethoscopes, one adult and one pediatric or

combination
2  Pillows, with vinyl cover or single use disposable

pillows
2  Emesis basins, emesis bags, or large basins
1  Fire extinguisher, with current inspection sticker, of the

dry chemical type with a rating of 2A10BC or halogen
extinguisher of minimum weight 2.5 - 10 pounds

2  Head immobilization devices or equivalent
2  Lower extremity traction splints or equivalent, one adult

and one pediatric
2  Non-traction extremity splints, one upper, one lower, or

PASG pants
2  Spine boards, one short and one long (Wood must be

coated or sealed)
2  Heavy duty shears
2  Urinals, one male, one female, or two universal
1  Printed Pediatric Reference Material
2  Blankets
2  Sheets
6  Towels
2  Universal sterile dressings, 9"x5", 10"x8", 8"x9", or

equivalent
12  Gauze pads, sterile, 4"x4"
8  Bandages, self-adhering, soft roller type, 4"x5 yards or

equivalent
2  Rolls of tape
4  Cervical collars, three adult and one pediatric or

equivalent
2  Triangular bandages
2  Boxes of gloves, one box non-sterile and one box latex

free or equivalent
1  Obstetrical kit, sterile
2  Concentrated oral glucose tubes or equivalent
4  Occlusive sterile dressings or equivalent
1  Car seat, approved by Federal Safety standard
1  Portable jump kit stocked with appropriate medical
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supplies
2  Preventive T.B. transmission masks
2  Protective eye wear (goggles or face shields)
2  Full body substance isolation protection or one for each

crew member
1  Thermometer or equivalent
2  Biohazard bags
1  Disinfecting agent for cleaning vehicle and equipment of

body fluids
1  Glucose measuring device
AIRWAY EQUIPMENT AND SUPPLIES
1  Portable or fixed suction, with wide bore tubing and

rigid pharyngeal suction tip
2  Bag mask ventilation units, one adult, one pediatric, with

adult, child, and infant size masks
1  Baby syringe, bulb type, separate from the OB kit
3  Oropharyngeal airways, with one adult, one child, and

one infant size
3  Nasopharyngeal airways, one adult, one child, and one

infant
2  Magill forceps, one adult and one child
4  Non-rebreather or partial non-rebreather oxygen masks,

two adult and two pediatric
2  Nasal cannulas, adult
1  Portable oxygen apparatus, capable of metered flow with

adequate tubing
1  Oxygen saturation monitor
1  Permanent large capacity oxygen delivery system
2  Small volume nebulizer container for aerosol solutions
1  Laryngoscope with batteries curved and straight blades

with bulbs and two extra batteries and two extra bulbs
1  Water based lubricant, one tube or equivalent
7  Endotracheal tubes, one each: cuffed 8, 7.5, 7, 6,

uncuffed 5, 4, 3
2  Stylets, one adult and one pediatric.
1  Device for securing the endotracheal tube
2  Endotracheal tube confirmation device
2  Flexible sterile endotracheal suction catheters from 5-12

french
2  Oro-nasogastric tubes, one adult, and one pediatric
DEFIBRILLATOR EQUIPMENT AND SUPPLIES
1  Portable cardiac monitor/defibrillator/pacer with adult

and pediatric capabilities
2  Sets Electrodes or equivalent
2  Sets Combination type defibrillator pads or equivalent
2  Combination type TCP Pads or equivalent
IV SUPPLIES
10  Alcohol or Iodine preps
2  IV start kits or equivalent
12  Over-the-needle catheters, two each, sizes 14g, 16g,

18g, 20g, 22g and 24g
2  Arm boards, two different sizes
2  IV tubings with micro drip chambers
3  IV tubings with standard drip chambers
5  Extension tubings
4  Syringes, one 30 or 60cc, one 10cc, one 5cc, and one 3cc
1  Three-way stopcock
1  Sharps container
1  Safety razor

1  Vacutainer holder
4  Vacutainer tubes
2  Intraosseous needles, two each, 15 or 16, and 18 guage
REQUIRED DRUGS
2  25gm  Activated Charcoal
3  6mg  Adenosine
2  2.5mg premixed Albuterol Sulfate or equivalent
2  Atropine Sulfate 1mg
2  Dextrose 50% or Glucagon (must have 1 D50)
2  10mg vials
Diazepam
1  Epinephrine 1:1,000 15mg or equivalent
2  Epinephrine 1:10,000 1mg each
2  Furosemide 40mg each
2  100 mg preload Lidocaine
2  10mg Morphine Sulfate
2  Naloxone HCL 2mg each or equivalent
1  Bottle or 0.4mg Nitroglycerine (tablets or spray)
1  2gm Lidocaine IV Drip
1  500cc  Irrigation solution
650mg  Aspirin
4,000cc  Ringers Lactate or Normal Saline
EQUIPMENT AND SUPPLIES FOR PARAMEDIC

SERVICES
2  Blood pressure cuffs, one adult, one pediatric
2  Stethoscopes, one adult and one pediatric or

combination
1  Thermometer or equivalent
1  Glucose measuring device
2  Head immobilization devices or equivalent
2  Lower extremity traction splints or equivalent, one adult

and one pediatric
2  Non-traction extremity splints, one upper, one lower, or

PASG pants
2  Spine boards, one short and one long. Wooden boards

must be coated or sealed
1  Full body pediatric immobilization device.  (Paramedic

transfer units excluded)
2  Heavy duty shears
2  Blankets
2  Towels
2  Universal sterile dressings, 9"x5", 10"x8", 8"x 9", or

equivalent
12  Gauze pads, sterile, 4" x 4".
8  Bandages, self-adhering, soft roller type, 4"x 5 yards or

equivalent
2  Rolls of tape
4  Cervical collars, three adult and one pediatric or

equivalent
2  Triangular bandages
2  Boxes of gloves, one box non-sterile and one box latex

free or equivalent
2  Pairs Sterile gloves
1  Obstetrical kits, sterile
4  Occlusive sterile dressings or equivalent
1  Portable jump kit stocked with appropriate medical

supplies
2  Emesis basins, emesis bags, or large basins
1  Printed Pediatric Reference Material
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AIRWAY EQUIPMENT AND SUPPLIES
1  Portable or fixed suction, with wide bore tubing and

rigid pharyngeal suction tip
1  Oxygen saturation monitor
1  Baby syringe, bulb type separate from the OB kit
1  Laryngoscope with batteries curved and straight blades

with bulbs and two extra batteries and two extra bulbs
1  Water based lubricant, one tube or equivalent
18  Endotracheal tubes, two each, uncuffed 3, 4 and 5,

cuffed 5.5, 6, 6.5, 7, 7.5, 8
1  Device for securing the endotracheal tube
2  Endotracheal tube confirmation devices
2  Flexible sterile endotracheal suction catheters from 5-12

french
3  Oropharyngeal airways, one adult, one child, and one

infant size
3  Nasopharyngel airways, one adult, one child, and one

infant size
2  Magill forceps, one child and one adult
1  Portable oxygen apparatus, capable of metered flow with

adequate tubing
2  Oro-nasogastric tubes, one adult, and one pediatric
4  Non-rebreather or partial non-rebreather oxygen masks,

two adult and two pediatric
2  Nasal cannulas, adult
2  Bag mask ventilation units, one adult, one pediatric, with

adult, child, and infant size masks
2  Stylettes, one pediatric and one adult
2  Tongue blades
1  Meconium aspirator
1  Cricothyroidotomy kit or equivalent
2  Small volume nebulizer container for aerosol solutions
DEFIBRILLATOR EQUIPMENT AND SUPPLIES
1  Portable cardiac monitor/defibrillator/pacer with adult

and pediatric capabilities
2  Sets Electrodes or equivalent
2  Sets Combination type defibrillator pads or equivalent
2  Sets Electrode wire sets or equivalent. (One only for

paramedic transfer service)
2  Combination type TCP Pads or equivalent
IV SUPPLIES
10  Alcohol or iodine preps
2  IV start kits or equivalent
12  Over-the-needle catheters, two each, sizes 14g, 16g,

18g, 20g, 22g, 24g
4  Intraosseous needles, two each, 15 or 16 gauge and two

18 guage
2  Arm boards, two different sizes
2  IV tubings with micro drip chambers
3  IV tubings with standard drip chambers
2  IV tubings with blood administration sets
5  Extension tubings
6  Syringes with luer lock, two each 3cc, 10cc, 60cc
1  Cath tipped syringe, 30cc or 60cc
2  Three-way stopcocks
1  Sharps container
1  Vacutainer holder
2  Vacutainer multiple sample luer adapters
4  Vacutainer tubes

SAFETY AND PERSONAL PROTECTION
EQUIPMENT

2  Preventive T.B. transmission masks
2  Protective eye wear (goggles or face shields)
2  Biohazard bags
2  Full body substance isolation protection or one for each

crew member
1  Disinfecting agent for cleaning vehicle and equipment

of body fluids
2  Protective headware
2  Pair leather gloves
2  Reflective safety vests or equivalent
REQUIRED DRUGS
2  Bottles Activated Charcoal 25gm each
2  Albuterol Sulfate 2.5mg pre-mixed or equivalent
2  Atropine Sulfate 1mg
650mg  Aspirin
2  Dextrose 50% or Glucagon (must have 1 D50)
2  Diazepam 10mg each
2  Diphenhydramine 50mg each
2  Dopamine HCL 400mg each
1  Epinephrine 1:1,000 15mg or equivalent
2  Epinephrine 1:10,000 1mg each
2  Furosemide 40mg each
2  Lidocaine 100mg each
1  Lidocaine IV drip 2g
2  Meperidine 100mg each
2  Morphine Sulfate 10mg each
4  Naloxone HCL 2mg each or equivalent
1  Bottle Nitroglycerine 0.4mg or equivalent tablets or

spray
2  Oxytocin 20units each
2  Promethazine HCL 25mg each
1  Sodium Bicarbonate 10mEq
2  Sodium Bicarbonate 50mEg each
1  Irrigation solution, 500cc
4  Ammonia capsules
4,000cc  Ringers Lactate or Normal Saline
1  Normal Saline for injection/inhalation (nebulizer and

saline locks)
(2)  If a licensed or designated agency desires to carry

different equipment, supplies, or medication from the vehicle
supply requirements, it must submit a written request from the
off-line medical director to the Department requesting the
variance.  The request shall include:

(a)  a detailed training outline;
(b)  protocols;
(c)  proficiency testing;
(d)  support documentation;
(e)  local EMS Council or committee comments; and
(f)  a detailed letter of justification.
(3)  All equipment, except disposable items, shall be so

designed, constructed, and of such materials that under normal
conditions and operations, it is durable and capable of
withstanding repeated cleaning.  The permittee:

(a)  shall clean the equipment after each use in accordance
with OSHA standards;

(b)  shall sanitize or sterilize equipment prior to reuse;
(c)  may not reuse equipment intended for single use;
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(d)  shall clean and change linens after each use; and
(e)  shall store or secure all equipment in a readily

accessible and protected manner and in a manner to prevent its
movement during a crash.

(4)  The permittee shall have all equipment tested,
maintained, and calibrated in accordance with the
manufacturer's standards.

(a)  the permittee shall document all equipment inspections,
testing, maintenance, and calibrations.  Testing or calibration
conducted by an outside service shall be documented and
available for Department review.

(b)  a permittee required to carry any of the following
equipment shall perform monthly inspections to ensure its
ability to function correctly:

(i)  defibrillator, manual or automatic;
(ii)  autovent;
(iii)  infusion pump;
(iv)  glucometer;
(v)  flow restricted, oxygen-powered ventilation devices;
(vi)  suction equipment;
(vii)  electronic Doppler device;
(viii)  automatic blood pressure/pulse measuring device;
(ix)  pulse oximeter.
(c)  for all pieces of required equipment that require

consumables for the operation of the equipment; power supplies;
electrical cables, pneumatic power lines, hydraulic power lines,
or related connectors, the permittee shall perform monthly
inspections to ensure their correct function.

(5)  A licensee shall:
(a)  store all medications according to the manufacturers'

recommendations for temperature control and packaging
requirements; and

(b)  return to the supplier for replacement any medication
known or suspected to have been subjected to temperatures
outside the recommended range.

R426-15-204.  Insurance.
(1)  An ambulance licensee shall obtain insurance to

respond to damages due to operation of the vehicle, in the
manner and minimum amounts specified below:

(a)  liability insurance in the amount of $300,000 for each
individual claim and $500,000 for total claims for personal
injury from any one occurrence.

(b)  liability insurance in the amount of $100,000 for
property damage from any one occurrence.

(2)  The ambulance licensee shall obtain the insurance from
an insurance company authorized to write liability coverage in
Utah or through a self-insurance program.  The ambulance
licensee shall provide the Department with a copy of its
certificate of insurance demonstrating compliance with this
section.

(3)  The ambulance licensee shall report any coverage
change and reportable vehicle accident occurring during the
provision of emergency medical services to the Department
within 60 days after the change or reportable vehicle accident.
The ambulance licensee must direct the insurance carrier or self-
insurance program to notify the Department of all changes in
insurance coverage.

R426-15-205.  Communications.
All permitted vehicles shall be equipped to allow field

EMS personnel to be able to:
(1)  Communicate with hospital emergency departments,

dispatch centers, EMS providers, and law enforcement services;
and

(2)  Communicate on radio frequencies assigned to the
Department for EMS use by the Federal Communications
Commission.

R426-15-300.  Emergency Medical Dispatch Center.
An emergency medical dispatch center must annually

provide organizational information to the Department including:
(1)  The number of EMD certified personnel;
(2)  Name of the dispatch supervisor;
(3)  Name of the agency's off-line medical director; and
(4)  Updated address and contact information.

R426-15-400.  Resource Hospital.
(1)  A resource hospital must provide on-line medical

control for all prehospital EMS providers who request
assistance for patient care, 24 hours-a-day, seven days a week.
A resource hospital must:

(a)  create and abide by written prehospital emergency
patient care protocols for use in providing on-line medical
control for prehospital EMS providers;

(b)  train new staff on the protocols before the new staff is
permitted to provide on-line medical control; and annually
review with physician and nursing staff

(c)  annually provide in-service training on the protocols to
all physicians and nurses who provide on-line medical control;
and

(d)  make the protocols immediately available to staff for
reference.

(2)  The on-line medical control shall be by direct voice
communication with a physician or a registered nurse or
physician's assistant licensed in Utah who is in voice contact
with a physician.

(3)  A resource hospital must establish and actively
implement a quality improvement process.

(a)  the hospital must designate a medical control
committee.

(b)  the committee must meet at least quarterly to review
and evaluate prehospital emergency runs, continuing medical
education needs, and EMS system administration problems.

(i)  committee members must include an emergency
physician representative, hospital nurse representative, hospital
administration representative, and ambulance and emergency
services representatives.

(ii)  the hospital must keep minutes of the medical control
committee's meetings and make them available for Department
review.

(c)  the hospital must appoint a quality review coordinator
for the prehospital quality improvement process.

(d)  the hospital must cooperate with the prehospital EMS
providers' off-line medical directors in the quality review
process, including granting access to hospital medical records
of patients served by the particular prehospital EMS provider.

(e)  the hospital must assist the Department in evaluating
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EMS system effectiveness by submitting to the Department, in
an electronic format specified by the Department, quarterly data
specified by the Department.

R426-15-401.  Medical Control.
(1)  All licensees, designated dispatch centers, and quick

response units must enter into a written agreement with a
physician to serve as its off-line medical director to supervise
the medical care or instructions provided by the field EMS
personnel and dispatchers.  The physician must be familiar with:

(a)  the design and operation of the local prehospital EMS
system; and

(b)  local dispatch and communication systems and
procedures.

(2)  The off-line medical director shall develop and
implement patient care standards which include written standing
orders and triage, treatment, and transport protocols or pre-
arrival instructions to be given by designated emergency
medical dispatch centers.

(3)  The off-line medical director shall ensure the
qualification of field EMS personnel involved in patient care
and dispatch through the provision of ongoing continuing
medical education programs and appropriate review and
evaluation;

(4)  The off-line medical director shall:
(a)  develop and implement an effective quality

improvement program, including medical audit, review, and
critique of patient care;

(b)  annually review triage, treatment, and transport
protocols and update them as necessary;

(c)  suspend from patient care, pending Department review,
a field EMS personnel or dispatcher who does not comply with
local medical triage, treatment and transport protocols, pre-
arrival instruction protocols, or who violates any of the EMS
rules, or who the medical director determines is providing
emergency medical serivce in a careless or unsafe manner.  The
medical director must notify the Department within one business
day of the suspension.

(d)  attend meetings of the local EMS Council, if one
exists, to participate in the coordination and operations of local
EMS providers.

R426-15-402.  Scene and Patient Management.
(1)  Upon arrival at the scene of an injury or illness, the

field EMS personnel shall secure radio or telephonic contact
with on-line medical control as quickly as possible.

(2)  If radio or telephonic contact cannot be obtained, the
field EMS personnel shall so indicate on the EMS report form
and follow local written protocol;

(3)  If there is a physician at the scene who wishes to assist
or provide on-scene medical direction to the field EMS
personnel, the field EMS personnel must follow his instructions,
but only until communications are established with on-line
medical control.  If the proposed treatment from the on-scene
physician differs from existing EMS triage, treatment, and
transport protocols and is contradictory to quality patient care,
the field EMS personnel may revert to existing EMS triage,
treatment, and transport protocols for the continued management
of the patient.

(a)  if the physician at the scene wishes to continue
directing the field EMS personnel's activities, the field EMS
personnel shall so notify on-line medical control;

(b)  the on-line medical control may:
(i)  allow the on-scene physician to assume or continue

medical control;
(ii)  assume medical control, but allowing the physician at

the scene to assist; or
(iii)  assume medical control with no participation by the

on-scene physician.
(c)  if on-line medical control allows the on-scene

physician to assume or continue medical control, the field EMS
personnel shall repeat the on-scene physician's orders to the on-
line medical control for evaluation and recording.  If, in the
judgment of the on-line medical control who is monitoring and
evaluating the at-scene medical control, the care is inappropriate
to the nature of the medical emergency, the on-line medical
control may reassume medical control of the field EMS
personnel at the scene.

(5) A paramedic tactical rescue may only function at the
invitation of the local or state public safety authority. When
called upon for assistance, it must immediately notify the local
ground ambulance licensee to coordinate patient transportation.

R426-15-500.  Pilot Projects.
(1)  A person who proposes to undertake a research or

study project which requires waiver of any rule must have a
project director who is a physician licensed to practice medicine
in Utah, and must submit a written proposal to the Department
for presentation to the EMS Committee for recommendation.

(2)  The proposal shall include the following:
(a)  a project description that describes the:
(i)  need for project;
(ii)  project goal;
(iii)  specific objectives;
(iv)  approval by the agency off-line medical director;
(v)  methodology for the project implementation;
(vi)  geographical area involved by the proposed project;
(vii)  specific rule or portion of rule to be waived;
(viii)  proposed waiver language; and
(ix)  evaluation methodology.
(b)  a list of the EMS providers and hospitals participating

in the project;
(c)  a signed statement of endorsement from the

participating hospital medical directors and administrators, the
director of each participating paramedic and ambulance
licensee, other project participants, and other parties who may
be significantly affected.

(d)  if the pilot project requires the use of additional skills,
a description of the skills to be utilized by the field EMS
personnel and provision for training and supervising the field
EMS personnel who are to utilize these skills, including the
names of the field EMS personnel.

(e)  the name and signature of the project director attesting
to his support and approval of the project proposal.

(3)  If the pilot project involves human subjects research,
the applicant must also obtain Department Institutional Review
Board approval.

(4)  The Department or Committee, as appropriate, may
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require the applicant to meet additional conditions as it
considers necessary or helpful to the success of the project,
integrity of the EMS system, and safety to the public.

(5)  The Department or Committee, as appropriate, may
initially grant project approval for one year.  The Department or
Committee, as appropriate, may grant approval for continuation
beyond the initial year based on the achievement and
satisfactory progress as evidenced in written progress reports to
be submitted to the Department at least 90 days prior to the end
of the approved period.  A pilot project may not exceed three
years;

(6)  The Department or Committee, as appropriate, may
only waive a rule if:

(a)  the applicant has met the requirements of this section;
(b)  the waiver is not inconsistent with statutory

requirements;
(c)  there is not already another pilot project being

conducted on the same subject; and
(d)  it finds that the pilot project has the potential to

improve pre-hospital medical care.
(7)  Approval of a project allows the field EMS personnel

listed in the proposal to exercise the specified skills of the
participants in the project.  The project director shall submit the
names of field EMS personnel not initially approved to the
Department.

(8)  The Department or Committee, as appropriate, may
rescind approval for the project at any time if:

(a)  those implementing the project fail to follow the
protocols and conditions outlined for the project;

(b)  it determines that the waiver is detrimental to public
health; or

(c)  it determines that the project's risks outweigh the
benefits that have been achieved.

(9)  The Department or Committee, as appropriate, shall
allow the EMS provider involved in the study to appear before
the Department or Committee, as appropriate, to explain and
express its views before determining to rescind the waiver for
the project.

(10)  At least six months prior to the planned completion
of the project, the medical director shall submit to the
Department a report with the preliminary findings of the project
and any recommendations for change in the project
requirements;

R426-15-600.  Confidentiality of Patient Information.
Licensees, designees, and EMS certified individuals shall

not disclose patient information except as necessary for patient
care or as allowed by statute or rule.

R426-15-700.  Penalties.
As required by Subsection 63-46a-3(5):  Any person that

violates any provision of this rule may be assessed a civil money
penalty not to exceed the sum of $5,000 or be punished for
violation of a class B misdemeanor for the first violation and for
any subsequent similar violation within two years for violation
of a class A misdemeanor as provided in Section 26-23-6.

KEY:  emergency medical services
January 1, 2004 26-8a
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R434.  Health, Health Systems Improvement, Primary Care
and Rural Health.
R434-40.  Utah Health Care Workforce Financial Assistance
Program Rules.
R434-40-1.  Purpose.

This rule implements the Utah Health Care Workforce
Financial Assistance Program Act, Utah Code, Title 26, Chapter
46; which governs the award of grant funds to health care
professionals to repay loans taken for educational expenses; and
the award of scholarship funds to individuals seeking to become
health care professionals in exchange for serving for a specified
period of time in a underserved area of the state.

R434-40-2.  Authority.
This rule is required by Subsections 26-46-102(3) and 26-

46-103(6)(a), and is promulgated under the authority of Section
26-1-5.

R434-40-3.  Definitions.
The definitions as they appear in Section 26-46-101 apply.

In addition:
(1)  "Applicant" means an individual who submits a

completed application and meets the application requirements
established by the Department for a loan repayment or
scholarship grant under the act.

(2)  "Approved site" means a site approved by the
Department that meets the eligibility criteria established in this
rule and that is:

(a)  within an underserved area where health care is
provided and the majority of patients served are medically
underserved due to lack of health care insurance, unwillingness
of existing health care professionals to accept patients covered
by government health programs, or other economic, cultural, or
language barriers to health care access; or

(b)  that is a Utah nursing school or training institution that
provides a nursing education course of study to prepare persons
for the practice of nursing under Title 58, Chapter 31b, Nurse
Practice Act, or under Title 58, Chapter 44a, Nurse Midwife
Practice Act; has a shortage of nurse educator faculty; and meets
the criteria established by the Department.

(3)  "Committee" means the Utah Health Care Workforce
Advisory Committee created by Section 26-1-7.

(4)  "Dentist" means an individual licensed under Title 58,
Chapter 69, Dentist and Dental Hygienist Practice Act, to
practice dentistry.

(5)  "Department" means the Utah Department of Health.
(6)  "Educational expenses" means the cost of education in

a health care profession, including books, education equipment,
fees, materials, reasonable living expenses, supplies, and tuition.

(7)  "Educational loan" means a commercial, government,
or government-guaranteed loan taken to pay educational
expenses.

(8)  "Grant" means a grant of funds under a grant
agreement.

(9)  "Loan repayment" means a grant of funds under a grant
to defray educational loans in exchange for service for a
specified period of time at an approved site.

(10)  "Mental health therapist" means an individual
licensed under:

(a)  Title 58, Chapter 60, Mental Health Professional
Practice Act, or Title 58, Chapter 61, Psychologist Licensing
Act; or

(b)  Title 58, Chapter 67, Utah Medical Practice Act, as a
physician and surgeon, or Title 58, Chapter 68, Utah
Osteopathic Medical Practice Act, as an osteopathic physician
and surgeon who is engaged in the practice of mental health
therapy.

(11)  "Nurse" means an individual licensed to practice
nursing in the state under Title 58, Chapter 31b, Nurse Practice
Act, or under Title 58, Chapter 44a, Nurse Midwife Practice
Act.

(12)  "Nurse educator" means a nurse employed by a Utah
school of nursing providing nursing education to individuals
leading to licensure or certification as a nurse.

(13)  "Physician" means an individual who is licensed to
practice in the state under Title 58, Chapter 67, Utah Medical
Practice Act, or Title 58, Chapter 68, Utah Osteopathic Medical
Practice Act.

(14)  "Physician assistant" means an individual who is
licensed to practice in the state under Title 58, Chapter 70a,
Physician Assistant Practice Act.

(15)  "Postgraduate training" means internship, practicum,
preceptorship, or residency training required for health care
professionals licensure and as required by this rule.

(16)  "Recipient" means an applicant selected to receive a
loan repayment or scholarship grant under the act.

(17)  "Scholarship" means a grant of funds for educational
expenses given to an individual under a grant agreement where
the individual agrees to become a nurse educator in exchange
for service for a specified period of time at an approved site that
is a Utah nursing school or training institution.

(18)  "Service obligation" means professional service
rendered at an approved site for a minimum of two years in
exchange for a scholarship or loan repayment grant.

R434-40-4.  Health Care Professionals Loan Repayment
Grants -- Terms and Service.

(1)  To increase the number of health care professionals in
underserved areas of the state, the Department may provide loan
repayment grants to health care professionals to repay loans
taken for educational expenses in exchange for their agreement
to serve for a specified period of time at an approved site in the
state.

(2)  Loan repayment grants may be given only to repay
bona fide loans taken by a health care professional for
educational expenses incurred while pursuing an education at an
institution that awards a degree that qualifies a health care
professional to practice in his field.

(3)  Loan repayment grants under this section may not:
(a)  be used to satisfy other obligations owed by the health

care professional under any similar program and may not be
used to repay a loan that is in default at the time of application;
or

(b)  be in an amount greater than the total outstanding
balance on the loans taken for educational expenses, including
accrued interest.

(4)  The Department may not disburse any grant monies
under the act until the recipient has performed at least three
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months of service at the approved site.

R434-40-5.  Health Care Professionals Scholarship Grants --
Terms and Service.

(1)  To increase the number of nurse educators in
underserved areas in the state, the Department may provide
scholarship grants to individuals seeking to become nurse
educators in exchange for their agreement to serve for a
specified period of time at an approved site in the state.

(2)  Scholarship grants may be given to pay educational
expenses while pursuing an education at an institution
accredited by the National League of Nursing that provides
training leading to the award of a final degree that qualifies the
applicant to become a nurse educator in the state.

(3)  Scholarship grants given under this section may not be
used to satisfy other obligations owed under any similar
program and may not be in an amount more than is reasonably
necessary to meet educational expenses.

(4)  Scholarship grant recipients shall seek a course of
education following a schedule of at least a minimum number of
course hours per year as set by the Department which leads to
receipt of a degree or completion of specified additional course
work in a number of years as established by the Department.

R434-40-6.  Loan Repayment Grant Administration.
(1)  The Department may award loan repayment grants to

repay loans taken for health care professionals' educational
expenses.  The Department may consider committee
recommendations in awarding loan repayment grants.

(2)  As requested by the Department, a loan repayment
grant recipient shall provide information reasonably necessary
for administration of the program.

(3)  The Department shall determine the total amount of the
loan repayment grant.

(4)  The loan repayment grant recipient may not enter into
any other similar contract until the recipient satisfies the service
obligation described in the grant agreement.

(5)  The Department may approve payment to a loan
repayment grant recipient for increased federal, state, and local
taxes caused by receipt of the loan repayment grant.

(6)  The Department shall not pay for an educational loan
of a loan repayment grant applicant who is in default at the time
of an application.

(7)  Before receiving a loan repayment grant, the applicant
must enter into a grant agreement with the Department that
binds him to the terms of the program.

(8)  A loan repayment grant recipient must have a
permanent, unrestricted license to practice in his health care
specialty in Utah before his first day of service under the grant
agreement.

(9)  Prior to beginning to fulfill his service obligation, a
loan repayment grant recipient must obtain approval from the
Department, of the site where he may complete his service
obligation.

(10)  A loan repayment grant recipient must obtain
approval from the Department prior to changing the approved
site where he fulfills his service obligation.

R434-40-7.  Scholarship Grant Administration.

(1)  The Department may award scholarship grant funds to
an applicant for a maximum of four years or until earning the
nursing postgraduate degree.  The Department may consider
committee recommendations in awarding scholarship grants.

(2)  The Department may pay tuition and fees directly to
the school and determine the amount and frequency of direct
payments to the student.

(3)  The scholarship grant recipient may not enter into a
scholarship agreement other than with the program established
in Section 26-46-1 until the service obligation agreed upon in
the grant agreement with the Department is satisfied.

(4)  A scholarship grant recipient must work full-time, as
defined by the scholarship grant recipient's employer and as
specified in his grant agreement with the Department.

(5)  A scholarship grant recipient must serve one year of
service obligation for each year he received a scholarship grant
under this program, with a minimum of two years required.

(6)  The Department may cancel a scholarship grant at any
time if it finds that the scholarship grant recipient has
voluntarily or involuntarily terminated his schooling,
postgraduate training, or if it appears to be a reasonable
certainty that the scholarship grant recipient does not intend to
practice as required by statute, rules, and grant agreement in an
underserved area in the state.

(7)  Upon completion of schooling and required
postgraduate training, the scholarship grant recipient is
responsible for finding employment at an approved site.

(8)  A scholarship grant recipient must obtain approval
from the Department prior to beginning service obligation at an
approved site.

(9)  A scholarship grant recipient must obtain approval
from the Department prior to changing the approved site where
he fulfills his service obligation.

(10)  A scholarship grant recipient must obtain an
unrestricted license to practice in the state and begin practicing
for the agreed upon period of time at an approved site within
three months of completion of postgraduate training.

(11)  If there is no available approved site upon a
scholarship grant recipient's graduation, the recipient shall repay
the scholarship grant amount as negotiated in the scholarship
grant agreement.

R434-40-8.  Eligible Bona Fide Loans.
A bona fide loan includes the following:
(1)  a commercial loan made by a bank, credit union,

savings and loan association, insurance company, school, or
credit institution;

(2)  a governmental loan made by a federal, state, county,
or city agency;

(3)  a loan made by another person that is documented by
a contract notarized at the time of the making of the loan,
indicative of an arm's length transaction, and with competitive
term and rate as other loans available to students; or

(4)  a loan that the applicant conclusively demonstrates to
the Department is a bona fide loan.

R434-40-9.  Full-Time Equivalency Provisions for
Recipients.

(1)  The loan repayment grant amount is based on the level
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of full-time equivalency that the loan repayment grant recipient
agrees to work.

(2)  A loan repayment grant recipient who provides
services for at least 40 hours per week may be awarded a loan
repayment grant based on the percentages as determined by the
Department.

(3)  A loan repayment grant recipient who provides
services for less than 40 hours per week may be awarded a
proportionately lower loan repayment grant based on a full-time
equivalency of 40 hours per week.

(4)  A scholarship grant recipient must work full-time, as
defined by the scholarship grant recipient's employer and as
specified in the scholarship grant with the Department.

(5)  A scholarship grant recipient must serve one year of
service obligation for each year he received a scholarship grant
under this program, with a minimum of two years required.

(6)  The Department may approve a full-time equivalency
of less than 40 hours per week if the applicant's employer can
demonstrate that performing less than 40 hours per week at the
work site combined with other activities, such as on-call service,
is equivalent to a 40 hour work week.

R434-40-10.  Approved Site Determination.
(1)  The Department shall approve sites based on

comprehensive applications submitted by sites.
(2)  The criteria the Department may use to determine an

approved site for sites that are not nursing schools include:
(a)  the percentage of the population with incomes under

200% of the federal poverty level;
(b)  the percentage of the population 65 years of age and

over;
(c)  the percentage of the population under 18 years of age;
(d)  the distance to the nearest health care professionals and

barriers to reaching the health care professionals;
(e)  ability of the site to provide support facilities and

services for the requested health care professional;
(f)  financial stability of the site; and
(g)  percent of patients served who are without insurance or

whose care is paid for by government programs, such as
Medicaid, Medicare, and CHIP;

(h)  the applicant's policy and practice to provide care
regardless of a patient's ability to pay.

(3)  The criteria the Department may use to determine an
approved site for sites that are nursing schools include:

(a)  a demonstrated shortage of nursing educator faculty;
(b)  number of and degrees sought by students;
(c)  number of students denied for each degree sought;
(d)  residency of students;
(e)  ability of the nursing school to provide support

facilities and services for the requested position to be trained;
(f)  faculty to student ratio, including ratios of clinical and

classroom instructors;
(g)  average class sizes for each of the degrees offered by

the school;
(h)  school plans to expand enrollment;
(i)  diversity of students;
(j)  current and projected staffing for the type of instructor

requested;
(k)  sources and stability of funding to hire and support the

prospective instructor; and
(l)  distance to the next closest nursing school.
(4)  The Department may give preference to sites that

provide letters of support from the area served by the
prospective employer, such as from:

(a)  a majority of practicing health care professionals;
(b)  county and civic leaders;
(c)  hospital administrators;
(d)  business leaders, local chamber of commerce, citizens;

and
(e)  local health departments.
(5)  The Department may give preference to sites located

in a service area designated by the Secretary of Health and
Human Services as having a shortage of health professional(s)
and that are requesting one of the following medical specialties:

(a)  family practice;
(b)  internal medicine;
(c)  obstetrics/gynecology; and
(d)  pediatrics.
(6)  To become approved, a site must offer a salary and

benefit package competitive with salaries and benefits of other
health care professionals in the service area.

(7)  Other criteria that the site applicant can demonstrate as
furthering the purposes of the act.

R434-40-11.  Loan Repayment Grant Eligibility and
Selection.

(1)  In selecting a loan repayment grant recipient for a loan
repayment grant award, the Department may evaluate the
applicant based on the following selection criteria:

(a)  the extent to which an applicant's training in a health
care specialty is needed at an approved site;

(b)  the applicant's commitment to serve in an underserved
area, which can be demonstrated in any of the following ways:

(i)  has worked or volunteered at a community or migrant
health center, homeless shelter, public health department clinic,
or other service commitment to the medically underserved;

(ii)  has work or educational experience with the medically
underserved through the Peace Corps, VISTA, or a similar
volunteer agency;

(iii)  has cultural or language skills that may be essential
for provision of health care services to the medically
underserved;

(iv)  other facts or experience that the applicant can
demonstrate to the Department that establishes his commitment
to serve in an underserved area;

(v)  the availability of the applicant to begin service, with
greater consideration being given to applicants available for
service at earlier dates; and

(vi)  the length of the applicant's proposed service
obligation, with greater consideration given to applicants who
agree to serve for longer periods of time.

(c)  the applicant's:
(i)  academic standing;
(ii)  prior professional or personal experience serving in an

underserved area;
(iii)  board certification or eligibility;
(iv)  postgraduate training achievements;
(v)  peer recommendations;
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(vi)  other facts that the applicant can demonstrate to the
Department that establishes his professional competence or
conduct;

(d)  the applicant's financial need;
(e)  the applicant's willingness to serve patients who are

without insurance or whose care is paid for by government
programs, such as Medicaid, Medicare, and CHIP;

(f)  the applicant's willingness to provide care regardless of
a patient's ability to pay;

(g)  the applicant's ability and willingness to provide care;
and

(h)  the applicant's achieving an early match with an
approved site.

(3)  To be eligible for a loan repayment grant, an applicant
must be a United States citizen or permanent resident.

(4)  The Department may consider only grant applicants
who apply within one year of the applicant's anticipated date of
becoming licensed or certified as a health care professional in
the state.

(5)  In selecting a loan repayment grant recipient for a loan
repayment grant award, the Department may consider the
applicant's scores on standardized tests that are required to
become licensed or certified to practice in Utah.

R434-40-12.  Scholarship Grant Eligibility and Selection.
(1)  In selecting a recipient for a nurse scholarship grant,

the Department may evaluate the applicant based on the
following selection criteria:

(a)  the applicant's commitment to serve in an underserved
area, which may be demonstrated in any of the following ways:

(i)  has worked or volunteered to serve in an underserved
area or service commitment to the medically underserved;

(ii)  has work or educational experience with the medically
underserved through the Peace Corps, VISTA, or a similar
volunteer agency;

(iii)  has cultural or language skills that may be essential for
services in an underserved area; and

(iv)  other facts or experience that the applicant can
demonstrate to the Department that establishes his commitment
to the medically underserved.

(b)  evidence that the applicant has a license in good
standing to practice in the state under Title 58, Chapter 31,
Nurse Practice Act, or under Title 58, Chapter 44a, Nurse
Midwife Practice Act;

(c)  the applicant's academic ability as demonstrated by
official transcripts and official school admission test scores;

(d)  the applicant's evidence that he has been accepted by
or currently attends an accredited school;

(e)  the applicant's projected educational expenses;
(f)  the applicant's educational, personal, and professional

references that demonstrate the applicant's good character and
potential to successfully complete school; and

(g)  the applicant's essay which is required as part of the
scholarship application;

(2)  In selecting a scholarship grant recipient, the
Department may give preference to applicants who agree to
serve for a greater length of time in return for scholarship
assistance.

(3)  To be eligible to receive a scholarship grant, an

applicant must be a United States citizen or permanent resident.

R434-40-13.  Loan Repayment and Scholarship Grant
Service Obligation.

(1)  Before receiving an award under the act, the recipient
shall enter into a grant agreement with the state agreeing to the
conditions upon which the award is to be made.

(2)  The grant agreement shall include necessary conditions
to carry out the purposes of the act.

(3)  In exchange for financial assistance under the act, the
recipient shall serve for period established at the time of the
award, but which may not be for less than 24 months, in an
underserved area at a site approved by the Department.

(4)  The recipient's service in an underserved area at a site
approved by the Department retires the amount owed for the
award according to the schedule established by the Department
at the time of the award.

(5)  Periods of internship, preceptorship, or other clinical
training do not satisfy the service obligation under the act.

(6)  A scholarship grant recipient must:
(a)  be a full-time matriculated student and meet the

school's requirements to continue in the program and receive an
advanced degree within the time specified in the scholarship
grant agreement, unless extended pursuant to R434-40-16;

(b)  within three months before and not exceeding one
month following graduation or completion of postgraduate
training, a scholarship grant recipient shall provide to the
Department documented evidence of an approved site's intent to
hire him.

(c)  upon completion of schooling or postgraduate training,
the scholarship grant recipient must find employment at an
approved site.

(d)  obtain an unrestricted license to practice in Utah prior
to beginning to fulfill the service obligation at the approved site.

(e)  obtain approval from the Department prior to
beginning to fulfill his service obligation at an approved site.

(f)  begin employment at the approved site within three
months of graduation or completion of postgraduate training.

(g)  obtain Department approval prior to changing the
approved site where he fulfills his service obligation.

R434-40-14.  Loan Repayment Grant Breach, Repayment,
and Penalties.

(1)  A loan repayment grant recipient under the act who
fails to complete the service obligation shall:

(a)  pay as a penalty twice the total amount of the loan
repayment grant on a prorated basis according to a schedule
established by grant agreement with the Department and 12%
per annum interest on the unpaid penalty amount; and

(b)  costs and expenses incurred in collection, including
attorney fees.

(2)  A loan repayment grant recipient who breaches his
grant agreement with the Department shall begin to repay within
30 days of the breach.  The Department may submit for
immediate collection all amounts due from a breaching loan
repayment grant recipient who does not begin to repay within 30
days.

(3)  The breaching loan repayment grant recipient shall pay
the total amount due within one year of breaching the grant
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agreement. The scheduled payback may not be less than four
equal quarterly payments.

(4)  The amount to be paid back shall be determined from
the end of the month in which the loan repayment grant
recipient breached the grant as if the recipient had breached at
the end of the month.

(5)  The breaching loan repayment grant recipient shall pay
the total amount due according to a schedule agreed upon with
the Department which may not be longer than within four years
of breaching the grant agreement.

(6)  Amounts recovered and damages collected under this
section shall be deposited as dedicated credits to be used to
carry out the provisions of the act.

R434-40-15.  Scholarship Grant Breach, Repayment, and
Penalties.

(1)  A scholarship grant recipient who :
(a)  fails to finish his professional schooling within the

period of time agreed upon with the Department shall within 90
days after the deadline for completing his schooling or within 90
days of his failure to continue his schooling, whichever occurs
earlier, shall repay:

(i)  all scholarship money received according to a schedule
established at the time of the award with the Department;

(ii)  if not repaid within one year of default, 12% per
annum interest on unrepaid scholarship money calculated from
the date each installment was received under the scholarship
grant agreement; and

(iii)  costs and expenses incurred in collection, including
attorney fees;

(b)  finishes his schooling and fails to pass the necessary
professional certifications or examinations within the time
period agreed upon with the Department shall repay:

(i)  all scholarship money received according to a schedule
established by grant agreement with the Department;

(ii)  if not repaid within one year of default, 12% per
annum interest on unrepaid scholarship money calculated from
the date each installment was received under the scholarship
grant; and

(iii)  costs and expenses incurred in collection, including
attorney fees;

(c)  finishes his schooling and fails to take the necessary
professional certifications or examinations within the time
period agreed upon with the Department shall:

(i)  pay as a penalty twice the total amount of the
scholarship money on a prorated basis according to a schedule
established by grant agreement with the Department and 12%
per annum interest on the unpaid penalty amount; and

(ii)  costs and expenses incurred in collection, including
attorney fees;

(d)  finishes his schooling and becomes a health care
professional but who fails to fulfill his service obligation shall
repay:

(i)  twice the total scholarship grant amount received that
is not yet retired by his service on a prorated basis according to
a schedule established by grant agreement with the Department;

(ii)  12% per annum interest on the unretired scholarship
money calculated from the date each installment was received
under the scholarship grant agreement; and

(iii)  costs and expenses incurred in collection, including
attorney fees.

(2)  Amounts recovered and damages collected under this
section shall be deposited as dedicated credits to be used to
carry out the provisions of the act.

(3)  The amount to be paid back shall be determined from
the end of the month in which the scholarship grant recipient
breached the scholarship grant as if the scholarship grant
recipient had breached at the end of the month

(4)  The breaching scholarship grant recipient shall pay the
total amount due according to a schedule agreed upon with the
Department which may not be longer than within four years of
breaching the scholarship grant agreement.

R434-40-16.  Extension of Loan Repayment and Scholarship
Grants.

(1)  The Department may extend the period within which
the loan repayment grant recipient must complete the service
obligation:

(a)  if the loan repayment grant recipient has signed a grant
agreement for two years the loan repayment grant recipient may
apply on or after his first day of service under a loan repayment
grant to extend his grant agreement by one year;

(b)  a loan repayment grant may be extended only at an
approved site;

(c)  a loan repayment grant recipient who desires to extend
his loan repayment grant must inform the Department in writing
of his interest in extending his grant agreement at least six
months prior to the end of the current service obligation.

(2)  The Department may extend the period within which
the scholarship grant recipient must complete his education:

(a)  if the scholarship grant recipient has a serious illness;
(b)  if the scholarship grant recipient is activated by the

military;
(c)  for other good cause shown, as determined by the

Department.
(3)  The service obligation may be extended only at an

approved site.

R434-40-17.  Release of Recipient from Service Obligation.
(1)  The Department may cancel or release, in full or in

part, a recipient from his service obligation under the grant
agreement without penalty:

(a)  if the service obligation has been fulfilled;
(b)  if the recipient fails to meet the conditions of the award

or if it reasonably appears the recipient will not meet the loan
repayment or scholarship grant conditions;

(c)  if the recipient is unable to fulfill the service obligation
due to permanent disability that prevents the recipient from
performing any work for remuneration or profit;

(d)  if the recipient dies; or
(e)  for other good cause shown, as determined by the

Department.
(2)  Extreme hardship sufficient to release the recipient

without penalty includes:
(a)  inability to complete the required schooling or fulfill

service obligation due to permanent disability that prevents the
recipient from completing school or performing any work for
remuneration or profit;



UAC (As of January 1, 2004) Printed:  March 22, 2004 Page 225

(b)  a family member, for which the recipient is the
principal care giver, has a life-threatening chronic illness.

(3)  The Department may develop alternative service
obligation criteria that a loan repayment or scholarship grant
recipient may use to fulfill his service obligation if the loan
repayment or scholarship grant recipient is unable to fulfill his
service obligation at an approved site due to reasons beyond his
control.

R434-40-18.  Reporting Requirements of Award Recipients.
The Department may require an award recipient to provide

information regarding the academic performance, commitment
to underserved areas, continuing financial need, service
obligation fulfillment, and other information reasonably
necessary for the administration of the program during the
period the recipient is in school; postgraduate training; and
during the period the award recipient is completing the service
obligation.

R434-40-19.  Reporting Requirements of Approved Sites.
The Department may require the approved site to provide

information regarding the award recipients' performance,
commitment to underserved areas, service obligation fulfillment,
and other information reasonably necessary for the
administration of the program during the period the award
recipient is completing the service obligation.

KEY:  medically underserved, grants, scholarships
December 23, 2003 26-4-102
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R527.  Human Services, Recovery Services.
R527-550.  Assessment.
R527-550-1.  Children Placed in the Custody of the State.

1.  ORS shall collect child support and Third Party
Payments in behalf of children placed in the custody of the state
in accordance with Section 78-3a-906, 78-45-1 et seq., 62A-1-
117, 62A-11-301 et seq., and Federal regulations 45 CFR 300
through 307.

2.  The monthly child support obligation will be
determined in accordance with the child support guidelines
enacted in Section 78-45-7.2 through 78-45-7.18, UCA.  If a
current child support order exists, ORS may collect and enforce
the support based on the existing order in accordance with
Section 78-45-4.4.  ORS may conduct a review of the existing
support order and the parent's current financial circumstances to
determine if the order is in compliance with the child support
guidelines and if the case meets the review criteria in accordance
with Sections 62A-11-320.5 and 62A-11-320.6. If the order is
not in compliance with the child support guidelines but still
meets the review criteria, an administrative order may be issued,
under the administrative adjudication process as provided in rule
R497-100-1 et seq., while the child is under the jurisdiction of
the juvenile court and in a placement other than with his parents.

3.  If an administrative order for support is issued at the
time the child is placed in custody; and,

a.  the child returns home; and,
b.  the child is subsequently returned to state custody, ORS

may collect and enforce child support based on the existing
administrative order in accordance with Section 78-3a-906.

4.  Third party payments are defined, but not limited to,
entitlement benefits (SSA, SSI), insurance benefits, trust funds
benefits, paid in behalf of the child.

5.  Child support is due and payable on the first day of the
month.  Child support shall not be pro-rated for partial months.

R527-550-3.  Public Assistance Overpayments/Retained
Support.

A.  Obligor not on Assistance.
1.  The obligor will be asked to complete an income asset

affidavit.
2.  The total liability shall be reviewed with the obligor.
3.  The obligor will be requested to pay the total obligation

in full.
4.  If total payment is not possible, the type of debt, the

anticipated length of time to repay the debt, total income, assets
and expenses of the obligor's household, and any anticipated
changes in the household circumstances will be reviewed.

5.  This information will be used to determine a monthly
repayment amount. When feasible, the monthly repayment
amount shall be no less than 10% of the household income and
liquid resources.

B.  Obligor on Assistance
1.  Payment may be made by assistance recoupment.  The

recoupment may be voluntary or may be recouped without
consent in accordance with rule or federal regulations.

2.  The amount of the recoupment may be set through
agreement or determined in accordance with federal regulations
(7 CFR 273.18(g)(4) or rule (R986-213-306).

ORS shall be responsible for reviewing all requests for

Food Stamp retroactive benefits to determine if an offset is to be
made. A determination of the amount due the recipient shall be
made within five (5) days from the date the request is received
by ORS.

KEY:  child support, foster care, youth corrections, public
assistance overpayments
December 17, 2003 62A-1-117
Notice of Continuation November 5, 2002 62A-7-124

62A-11-104
62A-11-107
62A-11-110
62A-11-111
62A-11-201
62A-11-301

62A-11-320.5
62A-11-320.6

78-3a-906
78-45-1

78-45-4.3
78-45-4.4

78-45-7
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R590.  Insurance, Administration.
R590-170.  Fiduciary and Trust Account Obligations.
R590-170-1.  Authority.

This rule is promulgated by the insurance commissioner
pursuant to the authority granted under Subsection 31A-2-
201(3) to adopt rules for the implementation of the Utah
Insurance Code under Sections 31A-23a-406, 31A-23a-409,
31A-23a-412 and 31A-25-305 authorizing the commissioner to
establish by rule, records to be kept by licensees.

R590-170-2.  Purpose and Scope.
(1) The purpose of this rule is to set minimum standards

that shall be followed for fiduciary and trust account obligations
pursuant to Sections 31A-23a-406, 31A-23a-409 and 31A-25-
305.

(2)  This rule applies to all Chapter 31A-23a and Chapter
31A-25 licensees holding funds in a fiduciary capacity.

R590-170-3.  Definitions.
For the purposes of this rule the commissioner adopts the

definitions as set forth in Section 31A-l-301 and the following:
(1)  "Trust Account" means a checking or savings account

where funds are held in a fiduciary capacity.
(2)  "Accounts Receivable" means premiums, fees, or taxes

invoiced by a licensee.
(3)  "Accounts Payable" means premiums or fees due

insurers that a licensee is responsible for invoicing and
collecting from insureds on behalf of insurers and licensees and
premium taxes due taxing entities.

(4)  "Licensee" means a licensee under Chapters 31A-23a
and 31A-25.

R590-170-4.  Establishing the Trust Account.
(1)  All records relating to a trust account shall be

identified with the wording "Trust Account" or words of similar
import. These records include checks, bank statements, general
ledgers and records retained by the bank pertaining to the trust
account.

(2)  All trust accounts shall be established with a Federal
Employer Identification Number rather than a Social Security
Number.

(3)  A trust account shall be separate and distinct from
operating and personal accounts, i.e., a separate account
number, a separate account register, and different checks,
deposit and withdrawal slips.

(4)  A non-licensee may not be a signator on a licensee's
trust account, unless the non-licensee signatory is an employee
of the licensee and has specific responsibility for the licensee's
trust account.

R590-170-5.  Maintaining the Trust Account.
(1)  Funds deposited into a trust account shall be limited to:

premiums which may include commissions; return premiums;
fees or taxes paid with premiums; financed premiums; funds
held pursuant to a third party administrator contract; funds
deposited with a title insurance agent in connection with any
escrow settlement or closing, amounts necessary to cover bank
charges on the trust account; and interest on the trust account,
except as provided under Subsection 31A-23a-406(2)(b).

(2)  Disbursements from a trust account shall be limited to:
premiums paid to insurers; return premiums to policyholders;
transfer of commissions and fees; fees or taxes collected with
premiums paid to insurers or taxing authority; funds paid
pursuant to a third party administrator contract; funds disbursed
by a title insurance agent in connection with any escrow
settlement or closing; and the transfer of accrued interest.

(3)  Personal or business expenses may not be paid from a
trust account, even if sufficient commissions exist in the account
to cover these expenses.

(4)  Commissions may not be disbursed from a trust
account prior to the beginning of the policy period for which the
premium has been collected.

(5)  Commissions attributed to premiums and fees collected
must be disbursed from a trust account on a date not later than
the first business day of the calendar quarter after the end of the
policy period for which the funds were collected.

(6)  Premiums due insurers may not be paid from a trust
account unless the premiums directly relating to the amount due
have been deposited into, and are being held in, the trust
account, or unless funds have been retained in the trust account
consistent with Subsection 5 above, or placed by a licensee into
the trust account to finance premiums on behalf of insureds.

(7)  Premiums financed by a licensee must be accounted for
as a loan with interest charged at no less than the statutory rate
for any loan exceeding 90 days, pursuant to Section 31A-23a-
404.

R590-170-6.  Insurers' Access to Trust Accounts.
(1) Insurer access to licensee trust funds is not prohibited

by the trust relationship; however, licensees must take
reasonable steps to assure trust funds are protected from
misappropriation by limiting access to those trust funds.

(2)  An insurer desiring to access funds in a licensee's trust
account may do so if:

(a)  the contract between the insurer and the licensee allows
electronic fund transfers into or out of the licensee's trust
account:

(i)  expressly permits the insurer to withdraw only the
amount authorized by the licensee for each transaction; and

(ii)  specific authorization from the licensee of the amount
to be withdrawn from the licensee's trust account must be
received by the insurer prior to the withdrawal; or

(b)  the licensee provides the insurer electronic funds
transfer into or out of a separate trust account set up solely for
trust funds deposited for that insurer.

(3)  By implementing electronic funds transfers from a
licensee's trust account, the insurer accepts the commissioner's
right to oversight of all electronic funds transfers between the
insurer and licensee.

(4)  Insurers utilizing electronic funds transfer contracts
will annually report to the commissioner the name of each
licensee with whom they have such contracts.

(a)  The report is due January 15 of each year.
(b)  The report will include the name and address of each

licensee and the line of business involved, i.e. personal lines,
commercial lines, health, life, etc.

R590-170-7.  Accounting Records to be Maintained.
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(1)  Bank statements for trust accounts shall be reconciled
monthly.

(2)  An accounts receivable report showing credits and
debits shall be maintained and reconciled monthly. This report
must list, at a minimum, the account name and the amount and
date due for each receivable. The sum of all receivables shall be
shown on the report. Receivables and their sums that are over 90
days old shall be shown separately on the report.

(3)  An accounts payable report showing the status of each
account shall be maintained and reconciled monthly.

(4)  Adequate records shall be maintained to establish
ownership of all funds in the trust account: from whom they
were received; and for whom they are held.

(5)  Trust account registers shall maintain a running
balance.

(6)  All accounting records relating to the business of
insurance shall be maintained in a manner that facilitates an
audit.

R590-170-8.  Insurer Responsibility.
Insurers and their managing general agents shall provide a

written report to the insurance commissioner within 15 days:
(1)  if a licensee fails to pay an account payable within 30

days of the due date. This does not apply where a legitimate
dispute exists regarding the account payable if the licensee has
properly notified the insurer of any disputed items and has
provided documentation supporting that position; or

(2)  if a licensee issues a check that when presented at the
bank is not honored or is returned because of insufficient funds.

R590-170-9.  Severability.
If any provision or clause of this rule or its application to

any person or situation is held invalid such invalidity will not
affect any other provision or application of this rule which can
be given effect without the invalid provision or application, and
to this end the provisions of this rule are declared to be
severable.

KEY:  insurance
March 7, 2000 31A-2-201

31A-23a-406
31A-23a-409
31A-23a-412
31A-25-305
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R612.  Labor Commission, Industrial Accidents.
R612-4.  Premium Rates.
R612-4-1.  Authority.

This rule is enacted under the authority of Section 34A-1-
104 and 59-9-101.

R612-4-2.  Premium Rates for the Uninsured Employers'
Fund and the Employers' Reinsurance Fund.

A.  Pursuant to Section 59-9-101(2), Section 59-9-101.3
and 34A-2-202 the workers' compensation premium rates
effective January 1, 2004, as established by the Labor
Commission, shall be:

1. 0.25% for the Uninsured Employers' Fund;
2. 9.25% for the Employers' Reinsurance Fund;
3. 0.25% for the workplace safety account.
B.  The premium rates are a percentage of the total workers'

compensation insurance premium income as detailed in Section
59-9-101(2)(a).

KEY:  workers' compensation, rates
January 1, 2004 59-9-101(2)
Notice of Continuation February 8, 2001
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R616.  Labor Commission, Safety.
R616-2.  Boiler and Pressure Vessel Rules.
R616-2-1.  Authority.

This rule is established pursuant to Title 34A, Chapter 7 for
the purpose of establishing reasonable safety standards for
boilers and pressure vessels to prevent exposure to risks by the
public and employees.

R616-2-2.  Definitions.
A.  "ASME" means the American Society of Mechanical

Engineers.
B.  "Boiler inspector" means a person who is an employee

of:
1.  The Division who is authorized to inspect boilers and

pressure vessels by having met nationally recognized standards
of competency and having received the Commission's certificate
of competency; or

2.  An insurance company writing boiler and pressure
vessel insurance in Utah who is deputized to inspect boilers and
pressure vessels by having met nationally recognized standards
of competency, receiving the Commission's certificate of
competency, and having paid a certification fee.

C.  "Commission" means the Labor Commission created in
Section 34A-1-103.

D.  "Division" means the Division of Safety of the Labor
Commission.

E.  "National Board" means the National Board of Boiler
and Pressure Vessel Inspectors.

F.  "Nonstandard" means a boiler or pressure vessel that
does not bear ASME and National Board stamping and
registration.

G.  "Owner/user agency" means any business organization
operating pressure vessels in this state that has a valid
owner/user certificate from the Commission authorizing self-
inspection of unfired pressure vessels by its owner/user agents,
as regulated by the Commission, and for which a fee has been
paid.

H.  "Owner/user agent" means an employee of an
owner/user agency who is authorized to inspect unfired pressure
vessels by having met nationally recognized standards of
competency, receiving the Commission's certificate of
competency, and having paid a certification fee.

R616-2-3.  Safety Codes and Rules for Boilers and Pressure
Vessels.

The following safety codes and rules shall apply to all
boilers and pressure vessels in Utah, except those exempted
pursuant to Section 34A-7-101, and are incorporated herein by
this reference in this rule.

A.  ASME Boiler and Pressure Vessel Code (2001).
1.  Section I Rules for Construction of Power Boilers

published July 1, 2001 and 2003 Addenda published July 1,
2003.

2.  Section IV Rules for Construction of Heating Boilers
published July 1, 2001 and 2003 Addenda published July 1,
2003.

3.  Section VIII Rules for Construction of Pressure Vessels
published July 1, 2001 and 2003 Addenda published July 1,
2003.

B.  Power Piping ASME B31.1 (2001), issued December
10, 2001.

C.  Controls and Safety Devices for Automatically Fired
Boilers ASME CSD-1-1998; the ASME CSD-1a-1999 addenda,
issued March 10, 2000; and the ASME CSD-1b (2001)
addenda, issued November 30, 2001.

D.  National Board Inspection Code ANSI/NB-23 (2001)
issued August 2001; the (2001) addenda, issued December 31,
2001; and the (2002) addenda, issued December 31, 2002.

E.  Standard for the Prevention of Furnace
Explosions/Implosions in Single Burner Boilers, NFPA 8501
(1997).

F.  Standard for the Prevention of Furnace
Explosions/Implosions in Multiple Burner Boilers, NFPA 8502
(1995).

G.  Recommended Administrative Boiler and Pressure
Vessel Safety Rules and Regulations NB-132 Rev. 4.

H.  Pressure Vessel Inspection Code: Maintenance
Inspection, Rating, Repair and Alteration API 510 (1997); the
1998 Addenda, published December 1998, and Addendum 2,
published December 2000.

R616-2-4.  Quality Assurance for Boilers, Pressure Vessels
and Power Piping.

A.  Consistent with the requirements of the Commission
and its predecessor agency since May 1, 1978, all boilers and
pressure vessels installed on or after May 1, 1978 shall be
registered with the National Board and the data plate must
include the National Board number.

B.  Pursuant to Section 34A-7-102(2), any boiler or
pressure vessel of special design must be approved by the
Division to ensure it provides a level of safety equivalent to that
contemplated by the Boiler and Pressure Vessel Code of the
ASME.  Any such boiler or pressure vessel must thereafter be
identified by a Utah identification number provided by the
Division.

C.  All steam piping, installed after May 1, 1978, which is
external (from the boiler to the first stop valve for a single boiler
and the second stop valve in a battery of two or more boilers
having manhole openings) shall comply with Section 1 of the
ASME Boiler and Pressure Vessel Code or ASME B31.1 Power
Piping as applicable.

D.  Nonstandard boilers or pressure vessels installed in
Utah before July 1, 1999 may be allowed to continue in
operation provided the owner can prove the equivalence of its
design to the requirements of the ASME Boiler and Pressure
Vessel Code.  Nonstandard boilers or pressure vessels may not
be relocated or moved.

E.  Effective July 1, 1999, all boiler and pressure vessel
repairs or alterations must be performed by an organization
holding a valid Certificate of Authorization to use the "R" stamp
from the National Board.  Repairs to pressure relief valves shall
be performed by an organization holding a valid Certificate of
Authorization to use the "VR" stamp from the National Board.

R616-2-5.  Code Applicability.
A.  The safety codes which are applicable to a given boiler

or pressure vessel installation are the latest versions of the codes
in effect at the time the installation commenced.
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B.  If a boiler or pressure vessel is replaced, this is
considered a new installation.

C.  If a boiler or pressure vessel is relocated to another
location or moved in its existing location, this is considered a
new installation.

R616-2-6.  Variances to Code Requirements.
A.  In a case where the Division finds that the enforcement

of any code would not materially increase the safety of
employees or general public, and would work undue hardships
on the owner or user, the Division may allow the owner or user
a variance pursuant to Section 34A-7-102.  Variances must be
in writing to be effective, and can be revoked after reasonable
notice is given in writing.

B.  Persons who apply for a variance to a safety code
requirement must present the Division with the rationale as to
how their boiler or pressure vessel installation provides safety
equivalent to the safety code.

C.  No errors or omissions in these codes shall be construed
as permitting any unsafe or unsanitary condition to exist.

R616-2-7.  Boiler and Pressure Vessel Compliance Manual.
A.  The Division shall develop and issue a safety code

compliance manual for organizations and personnel involved in
the design, installation, operation and maintenance of boilers
and pressure vessels in Utah.

B.  This compliance manual shall be reviewed annually for
accuracy and shall be re-issued on a frequency not to exceed two
years.

C.  If a conflict exists between the Boiler and Pressure
Vessel compliance manual and a safety code adopted in R616-2-
3, the code requirements will take precedence.

R616-2-8.  Inspection of Boilers and Pressure Vessels.
A.  It shall be the responsibility of the Division to make

inspections of all boilers or pressure vessels operated within its
jurisdiction, when deemed necessary or appropriate.

B.  Boiler inspectors shall examine conditions in regards to
the safety of the employees, public, machinery, ventilation,
drainage, and into all other matters connected with the safety of
persons using each boiler or pressure vessel, and when
necessary give directions providing for the safety of persons in
or about the same.  The owner or user is required to freely
permit entry, inspection, examination and inquiry, and to furnish
a guide when necessary.  In the event an internal inspection of
a boiler or pressure vessel is required the owner or user shall, at
a minimum, prepare the boiler or pressure vessel by meeting the
requirements of 29 CFR Part 1910.146 "Permit Required
Confined Spaces" and 29 CFR Part 1910.147 "Control of
Hazardous Energy (Lockout/Tagout)".

C.  If the Division finds a boiler or pressure vessel
complies with the safety codes and rules, the owner or user shall
be issued a Certificate of Inspection and Permit to Operate.

D.  If the Division finds a boiler or pressure vessel is not
being operated in accordance with safety codes and rules, the
owner or user shall be notified in writing of all deficiencies and
shall be directed to make specific improvements or changes as
are necessary to bring the boiler or pressure vessel into
compliance.

E. Pursuant to Sections 34A-1-104, 34A-2-301 and 34A-7-
102, if the improvements or changes to the boiler or pressure
vessel are not made within a reasonable time, the boiler or
pressure vessel is being operated unlawfully.

F.  If the owner or user refuses to allow an inspection to be
made, the boiler or pressure vessels is being operated
unlawfully.

G.  If the owner or user refuses to pay the required fee, the
boiler or pressure vessel is being operated unlawfully.

H.  If the owner or user operates a boiler or pressure vessel
unlawfully, the Commission may order the boiler or pressure
vessel operation to cease pursuant to Sections 34A-1-104 and
34A-7-103.

I.  If, in the judgment of a boiler inspector, the lives or
safety of employees or public are or may be endangered should
they remain in the danger area, the boiler inspector shall direct
that they be immediately withdrawn from the danger area, and
the boiler or pressure vessel be removed from service until
repairs have been made and the boiler or pressure vessel has
been brought into compliance.

J.  An owner/user agency may conduct self inspection of its
own unfired pressure vessels with its own employees who are
owner/user agents under procedures and frequencies established
by the Division.

R616-2-9.  Fees.
Fees to be charged as required by Section 34A-7-104 shall

be adopted by the Labor Commission and approved by the
Legislature pursuant to Section 63-38-3(2).

R616-2-10.  Notification of Installation, Revision, or Repair.
A.  Before any boiler covered by this rule is installed or

before major revision or repair, particularly welding, begins on
a boiler or pressure vessel, the Division must be advised at least
one week in advance of such installation, revision, or repair
unless emergency dictates otherwise.

B.  It is recommended that a business organization review
its plans for purchase and installation, or of revision or repair,
of a boiler or pressure vessel well in advance with the Division
to ensure meeting code requirements upon finalization.

R616-2-11.  Initial Agency Action.
Issuance or denial of a Certificate of Inspection and Permit

to Operate by the Division, and orders or directives to make
changes or improvements by the boiler inspector are informal
adjudicative actions commenced by the agency per Section 63-
46b-3.

R616-2-12.  Presiding Officer.
The boiler inspector is the presiding officer referred to in

Section 63-46b-3.  If an informal hearing is requested pursuant
to R616-2-13, the Commission shall appoint the presiding
officer for that hearing.

R616-2-13.  Request for Informal Hearing.
Within 30 days of issuance, any aggrieved person may

request an informal hearing regarding the reasonableness of a
permit issuance or denial or an order to make changes or
improvements.  The request for hearing shall contain all
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information required by Sections 63-46b-3(a) and 63-46b-3(3).

R616-2-14.  Classification of Proceeding for Purpose of Utah
Administrative Procedures Act.

Any hearing held pursuant to R616-2-13 shall be informal
and pursuant to the procedural requirements of Section 63-46b-
5 and any agency review of the order issued after the hearing
shall be per Section 63-46b-13.  An informal hearing may be
converted to a formal hearing pursuant to Section 63-46b-4(3).

KEY:  boilers, certification, safety
January 1, 2004 34A-7-101 et seq.
Notice of Continuation January 10, 2002
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R642.  Natural Resources; Oil, Gas and Mining;
Administration.
R642-200.  Applicability.
R642-200-100.  Applicability.

If access to any record under the control of the Division is
governed by another authority, such as a court rule, another state
statute, federal statute, or federal regulation, the provisions of
Title R642 will not apply.  In each of these cases where Title
R642 does not apply, access will be controlled by the provisions
of the specifically-applicable statute, rule, or regulation.

KEY:  public records
1994 63-2-101 et seq.
Notice of Continuation December 16, 2003
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R645.  Natural Resources; Oil, Gas and Mining; Coal.
R645-101.  Restrictions on State Employees.
R645-101-100.  Responsibility.

110.  The Director will:
111.  Provide advice, assistance, and guidance to Board

members and all state employees required to file statements
pursuant to R645-101-310;

112.  Promptly review the statement of employment and
financial interests and supplements, if any, filed by each
employee, to determine if the employee has correctly identified
those listed employment and financial interests which constitute
a direct or indirect financial interest in a coal mining or
reclamation operation;

113.  Resolve prohibited financial interest situations by
ordering or initiating remedial action;

114.  Certify on each statement that review has been made,
that prohibited financial interests, if any, have been resolved,
and that no other prohibited interests have been identified from
the statement;

115.  Submit to the Director of the Office such statistics
and information, as he or she may request, to enable preparation
of the annual report to Congress;

116.  Submit to the Director of the Office the initial listing
and the subsequent annual listings of positions as required by
R645-101-312 and R645-101-313.

117.  Furnish a blank statement 45 days in advance of the
filing date established by R645-101-321 to each Board member
and state employee required to file a statement; and

118.  Inform, annually, each Board member and state
employee required to file a statement with the Director or such
other official designated by Utah law or rule, or the name,
address, and telephone number of the person whom they may
contact for advice and counseling.

120.  Division employees performing any duties or
functions under the Act will:

121.  Have no direct or indirect financial interest in coal
mining and reclamation operations;

122.  File a fully completed statement of employment and
financial interest upon entrance to duty, and annually thereafter
on the specified filing date; and

123.  Comply with directives issued by persons responsible
for approving each statement and comply with directives issued
by those persons responsible for ordering remedial action.

130.  Members of the Board will recuse themselves from
proceedings which may affect their direct or indirect financial
interests.

R645-101-200.  Penalties.
210.  Criminal Penalties.  Criminal penalties are imposed

by Section 40-10-7 of the Act which prohibits each employee of
the Division who performs any function or duty under the Act
from having a direct or indirect financial interest in any coal
mining or reclamation operation.  The Act provides that
whoever knowingly violates the provisions of Section 40-10-7
of the Act will, upon conviction, be punished by a fine of not
more than $2,500, or by imprisonment of not more than one
year or by both.

220.  Failure to File Financial Statement.  Any employee
who fails to file the required statement will be considered in

violation of the intended employment provisions of Section 40-
10-7 of the Act and will be subject to removal from his or her
position.

R645-101-300.  Filing and Contents of Financial Reports.
310.  Who will File:
311.  Each Board member and any employee who performs

any function or duty under the Act is required to file a statement
of employment and financial interests.  An employee who
occupies a position which has been determined by the Director
not to involve performance of any function or duty under the
Act, or who is no longer employed by the Division at the time
a filing is due, is not required to file a statement;

312.  The Director will prepare a list of those positions
within the Division that do not involve performance of any
functions or duties under the Act.  Only those employees who
are employed in a listed organizational unit, or who occupy a
listed position, will be exempted from the filing requirements of
Section 40-10-7 of the Act;

313.  The Director will annually review and update this
position listing.  For monitoring and reporting reasons, the
listing must be submitted to the Director of the Office and must
contain a written justification for inclusion of the positions
listed.  Proposed revisions or a certification that revision is not
required will be submitted to the Director of the Office no later
than September 30 of each year.  The Director may revise the
listing by the addition or deletion of positions at any time he or
she determines such revisions are required to carry out the
purpose of the State Program.  Additions to, and deletions from,
the listing of positions are effective upon notification to the
incumbents of the positions added or deleted.

320.  When to File:
321.  Board members and employees performing functions

or duties under the Act will file annually on February 1 of each
year, or at such other date as may be agreed to by the Director
of the Office;

322.  New employees hired, appointed, or transferred to
perform functions or duties under the Act and any new Board
members will be required to file at the time of entrance to duty;

323.  New employees and new Board members are not
required to file an annual statement on the subsequent annual
filing date if this date occurs within two months after their
initial statement was filed.  For example, an employee or Board
member entrance date of December 1, 1978, would file a
statement on that date.  Because December 1 is within two
months of February 1, the employee would not be required to
file his or her next annual statement until February 1, 1980.

330.  Where to File:  The Director will file his or her
statement with the Director of the Office.  All other employees
and Board members, as provided in R645-101-310, will file
their statement with the Director or such other official as may be
designated by Utah law or rule.

340.  What to Report:
341.  Each board member and employee will report all

information required on the statement of employment and
financial interests of the employee, his or her spouse, minor
children, or other relatives who are full-time residents of the
employee's home.  The report will be on Office Form 705-1 as
provided by the Division.  The statement consists of three major
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parts:
341.100.  A listing of all financial interests, including

employment, security, real property, creditor, and other financial
interests held during the course of the preceding year;

341.200.  A certification that none of the listed financial
interests represent a direct or indirect financial interest in a coal
mining and reclamation operation except as specifically
identified and described by the employee as part of the
certificate; and

341.300.  A certification by the reviewer that the form was
reviewed, that prohibited interests have been resolved, and that
no other prohibited interests have been identified from the
statement.

342.  Listing of all financial interests.  The statement will
set forth the following information regarding any financial
interest:

342.100.  Employment:  Any continuing financial interests
in business entities and nonprofit organizations through a
pension or retirement plan, shared income, salary, or other
income arrangement as a result of prior or current employment.
The board member or employee, his or her spouse, or other
resident relative is not required to report a retirement plan from
which he or she will receive a guaranteed income.  A guaranteed
income is one which is unlikely to be changed as a result of
actions taken by the Division;

342.200.  Securities:  Any financial interest in business
entities and nonprofit organizations through ownership of stock,
stock options, bonds, securities, or other arrangements including
trusts.  A board member or employee is not required to report
mutual funds, investment clubs, or regulated investment
companies not specializing in coal mining and reclamation
operations;

342.300.  Real Property:  Ownership, lease, royalty, or
other interests or rights in lands or minerals.  Board members or
employees are not required to report lands developed and
occupied for a personal residence; and

342.400.  Creditors:  Debts owed to business entities and
nonprofit organizations.  Board members or employees are not
required to report debts owed to financial institutions (banks,
savings and loan associations, credit unions, and the like) which
are chartered to provide commercial or personal credit.  Also
excluded are charge accounts and similar short-term debts for
current and ordinary household and living expenses.

343.  Board member or employee certification, and, if
applicable, a listing of exceptions.

343.100.  The statement will provide for a signed
certification by the board member or employee that to the best
of his or her knowledge:

343.110.  None of the listed financial interests represent an
interest in a coal mining and reclamation operation except as
specifically identified and described as exceptions by the board
member or employee as part of the certificate; and

343.120.  The information shown on the statement is true,
correct, and complete.

343.200.  A board member or employee is expected to:
343.210.  Have complete knowledge of his or her personal

involvement in business enterprises such as a sole proprietorship
and partnership, his or her outside employment and the outside
employment of the spouse and other covered relatives; and

343.220.  Be aware of the information contained in the
annual financial statement or other corporate or business reports
routinely circulated to investors or routinely made available to
the public.

343.300.  The exceptions shown in the board member or
employee certification of the form must provide enough
information for the Director to determine the existence of a
direct or indirect financial interest.  Accordingly, the exceptions
should:

343.310.  List the financial interests;
343.320.  Show the number of shares, estimated value or

annual income of the financial interests; and
343.330.  Include any other information which the

employee believes should be considered in determining whether
or not the interest represents a prohibited interest.

343.400.  Board members and employees are cautioned to
give serious consideration to their direct and indirect financial
interests before signing the statement of certification.  Signing
the certification without listing known prohibited financial
interests may be cause for imposing the penalties prescribed in
R645-101-210.

R645-101-400.  Gifts and Gratuities.
410.  Except as provided in R645-101-420, board members

and employees will not solicit or accept, directly or indirectly,
any gift, gratuity, favor, entertainment, loan, or any other thing
of monetary value from a coal company which:

411.  Conducts, or is seeking to conduct, operations that
are regulated by the Division; or

412.  Has interests that may be substantially affected by the
performance or nonperformance of the board member's or
employee's official duty.

420.  The prohibitions in R645-101-410 do not apply in
the context of obvious family or personal relationships, such as
those between the parents, children, or spouse of the board
member or employee and the employee, when the circumstances
make it clear that it is those relationships rather than the
business of the persons concerned which are the motivating
factors.  A board member or employee may accept:

421.  Food and refreshments of nominal value on
infrequent occasions in the ordinary course of a luncheon,
dinner, or other meeting where a board member or employee
may properly be in attendance; and

422.  Unsolicited advertising or promotional material, such
as pens, pencils, note pads, calendars, and other items of
nominal value;

430.  Board members or employees found guilty of
violating the provisions of R645-101-400 will be subject to
administrative remedies in accordance with existing or adopted
Utah rules or policies.

R645-101-500.  Resolving Prohibited Interests.
510.  Actions to be taken by the Director:
511.  Remedial action to effect resolution.  If an employee

has a prohibited financial interest, the Director will promptly
advise the employee that remedial action which will resolve the
prohibited interest is required within 90 days;

512.  Remedial action may include:
512.100.  Reassignment of the employee to a position
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which performs no function or duty under the Act; or
512.200.  Divestiture of the prohibited financial interest; or
512.300.  Other appropriate action which either eliminates

the prohibited interest or eliminates the situation which creates
the conflict.

513.  Reports of noncompliance.  If 90 days after an
employee is notified to take remedial action that the employee
is not in compliance with the requirements of the State Program,
the Director will report the facts of the situation to the Director
of the Office who will determine whether action to impose the
penalties prescribed by the Federal Act should be initiated.  The
report to the Director of the Office will include the original or
a certified true copy of the employee's statement and any other
information pertinent to the determination by the Director of the
Office, including a statement of actions being taken at the time
the report is made.

520.  Actions to be taken by the Director of the Office:
521.  Remedial action to effect resolution.  Violations of

rules under R645-101 by the Director will be cause for remedial
action by the Governor of Utah, or other appropriate state
official, based on recommendations from the Director of the
Office on behalf of the Secretary of the U.S. Department of the
Interior.  The Governor, or other appropriate state official, based
on recommendations from the Director of the Office on behalf
of the Secretary of the U.S. Department of the Interior.  The
Governor, or other appropriate state official, will promptly
advise the Director that remedial action which will resolve the
prohibited interest is required within 90 days;

522.  Remedial action should be consistent with the
procedures prescribed for other Division employees in R645-
101-512.

R645-101-600.  Appeals Procedures.
Employees have the right to appeal an order for remedial

action under R645-101-500, and will have 30 days to exercise
this right before disciplinary action is initiated or the matter is
referred to the Utah Attorney General for criminal prosecution.

610.  Employees, other than the Director, may file their
appeal, in writing, pursuant to the provision of the State
Personnel Management Act (Section 67-19-1 et seq.).

620.  The Director may file his or her appeal, in writing,
with the Director of the Office who will refer it to the Conflict
of Interest Appeals Board within the U.S. Department of the
Interior.

KEY:  reclamation, coal mines
1989 40-10-1 et seq
Notice of Continuation December 19, 2003
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R645.  Natural Resources; Oil, Gas and Mining; Coal.
R645-104.  Protection of Employees.
R645-104-100.  Protected Activity.

110.  No person will discharge or in any other way
discriminate against, cause to be fired, or discriminate against
any employee because that employee or his or her authorized
representative has:

111.  Filed, instituted, or caused to be filed or instituted
any proceedings under the State Program by:

111.100.  Reporting alleged violations or dangers to the
Secretary, the Board, the Division, the employer or his or her
authorized representative;

111.200.  Requesting an inspection or investigation; or
111.300.  Taking any other action which may result in a

proceeding under the State Program;
112.  Made statements, testified, or is about to do so:
112.100.  In any informal or formal adjudicatory

proceeding;
112.200.  In any informal conference proceeding;
112.300.  In any rulemaking proceeding;
112.400.  In any investigation, inspection, or other

proceeding under the State Program; or
112.500.  In any judicial proceeding under the State

Program; and
113.  Has exercised on his or her own behalf, or on behalf

of others, any right granted by the Act.
120.  Each employer conducting operations which are

regulated under this Act will, within 30 days from the effective
day of these rules, provide a copy of R645-104 to all current
employees and to all new employees at the time of their hiring.

R645-104-200.  Procedures for Filing an Application for
Review of Discrimination.

210.  Who May File. Any employee, or his or her
authorized representative, who believes that he or she has been
discriminated against by any person in violation of R645-104-
110 may file an application for review.  For the purpose of the
R645 Rules, an application for review means the presentation of
a written report of discrimination stating the reasons why the
person believes he or she has been discriminated against and the
facts surrounding the alleged discrimination.

220.  Where to File. The employee, or authorized
representative, may file the application for review with the
Division.  The Division will maintain a log of all filings.

230.  Time for Filing. The employee, or his or her
authorized representative, will file an application for review
within 30 days after the alleged discrimination occurs.  An
application is considered filed:

231.  On the date delivered, if delivered in person, to the
Division; or

232.  On the date mailed to the Division.
240.  Running of the Time for Filing. The time for filing

begins when the employee knows, or has reason to know, of the
alleged discriminatory activity.

R645-104-300.  Investigation and Conference.
310.  Within seven days after receipt of any application for

review, the Division will mail a copy of the application for
review to the person alleged to have caused the discrimination,

will file the application for review with the Board, and will
notify the employee and the alleged discriminating person that
the Division will investigate the complaint.  The alleged
discriminating person may file a response to the application for
review within ten days after he or she receives the copy of the
application for review.  The response will specifically admit,
deny, or explain each of the facts alleged in the application
unless the alleged discriminating person is without knowledge,
in which case, he or she will so state.

320. The Division will initiate an investigation of the
alleged discrimination within 30 days after receipt of the
application for review.  The Division will complete the
investigation within 60 days of the date of the receipt of the
application for review.  If circumstances surrounding the
investigation prevent completion within the 60-day period, the
Division will notify the person who filed the application for
review and the alleged discriminating person of the delay, the
reason for the delay, and the expected completion date for the
investigation.

330.  Within seven days after completion of the
investigation, the Division will invite the parties to an informal
conference to discuss the findings and preliminary conclusions
of the investigation.  The purpose of the informal conference is
to attempt to conciliate the matter.  If a complaint is resolved at
an informal conference, the terms of the agreement will be
recorded in a written document that will be signed by the
alleged discriminating person, the employee, and the
representative of the Division.  If the Division concludes, on the
basis of a subsequent investigation, that any party to the
agreement has failed in any material respect to comply with the
terms of any agreement reached during an informal conference,
the Division will take appropriate action to obtain compliance
with the agreement.

340.  Following the investigation, and any informal
conference held, the Division will complete a report of
investigation which will include a summary of the results of the
conference.  Copies of this report will be available to the parties
in the case.

R645-104-400.  Request for Hearing.
410.  If the Division determines that a violation of R645-

104 has probably occurred and was not resolved at an informal
conference, the Director will request a hearing on the
employee's behalf before the Board within ten days of the
scheduled informal hearing.  The parties will be notified of the
determination.  If the Director declines to request a hearing, the
employee will be notified within ten days of the scheduled
informal conference and informed of his or her right to request
a hearing on their own behalf.

420.  The employee may request a hearing with the Board
after 60 days have elapsed from the filing of his or her
application.

R645-104-500.  Formal Adjudicatory Proceedings.
510.  Formal adjudication of a complaint filed under R645-

104 will be conducted before the Board under R641 Rules.
520.  A hearing will be held as promptly as possible,

consistent with the opportunity for discovery provided for under
the R641 Rules.
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530.  Upon a finding of violation of R645-104-100, the
Board will order the appropriate affirmative relief including, but
not limited to, the rehiring or reinstatement of the employee or
representative of employees to his or her former position with
compensation.  At the request of the employee, a sum equal to
the aggregate amount of all costs and expenses including
attorneys' fees which have been reasonably incurred by the
employee for, or in connection with, the institution and
prosecution of the proceedings will be assessed against the
person committing the violation.

540.  On or after ten days after filing an application for
review under R645-104, the employee may seek temporary relief
from the Board under the R641 Rules.

KEY:  reclamation, coal mines
1989 40-10-1 et seq.
Notice of Continuation December 19, 2003
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R645.  Natural Resources; Oil, Gas and Mining; Coal.
R645-401.  Inspection and Enforcement:  Civil Penalties.
R645-401-100.  Information on Civil Penalties.

110.  Objectives.  Civil penalties are assessed under UCA
40-10-20 of the State Program and R645-401 to deter violations
and to ensure maximum compliance with the terms and purposes
of the State Program on the part of the coal mining industry.

120.  How Assessments Are Made.  The Division will
appoint an assessment officer to review each notice of violation
and cessation order in accordance with the assessment
procedures described in R645-401 to determine whether a civil
penalty will be assessed, the amount of the penalty, and whether
each day of a continuing violation will be deemed a separate
violation for purposes of the total penalty assessed.

R645-401-200.  When Penalty Will Be Assessed.
210.  The assessment officer will assess a penalty for each

cessation order.
220.  The assessment officer will assess a penalty for each

notice of violation, if the violation is assigned 51 points or more
under the point system described in R645-401-300 and R645-
401-400.

230.  The assessment officer may assess a penalty for each
notice of violation assigned 50 points or less under the point
system described in R645-401-300 and R645-401-400.  In
determining whether to assess a penalty, the assessment officer
will consider the factors listed in R645-401-310.

R645-401-300.  Point System for Penalties.
310.  Amount of Penalty.  In determining the amount of the

penalty, if any, to be assessed, consideration will be given to:
311.  The operator's history of previous violations at the

particular coal mining and reclamation operation, regardless of
whether any led to a civil penalty assessment.  Special
consideration will be given to violations contained in or leading
to a cessation order.  However, a violation will not be
considered if the notice or order containing the violation meets
the conditions described in R645-401-321.100 or R645-401-
321.200.

312.  The seriousness of the violation based on the
likelihood and extent of the potential or actual impact on the
public or environment, both within and outside the permit or
exploration area.

313.  The degree of fault of the operator in causing or
failing to correct the violation, either through act or omission.
Such degree will range from inadvertent action causing an event
which was unavoidable by the exercise of reasonable care to
reckless, knowing or intentional conduct.

314.  The operator's demonstrated good faith, by
considering whether he took extraordinary measures to abate the
violation in the shortest possible time, or merely abated the
violation within the time given for abatement.  Consideration
will also be given to whether the operator gained any economic
benefit as a result of a failure to comply.

320.  Assessment of Points.
321.  History of Previous Violations.  The assessment

officer will assign up to 25 points based on the history of
previous violations.  One point will be assigned for each past
violation contained in a notice of violation.  Five points may be

assigned for each violation contained in a cessation order.  The
history of previous violations, for the purpose of assigning
points, will be determined and the points assigned with respect
to the particular coal exploration or coal mining and reclamation
operation.  Points will be assigned as follows:

321.100.  A violation will not be counted, if the notice or
order is the subject of pending administrative or judicial review,
or if the time to request such review, or to appeal any
administrative or judicial decision has not expired, and
thereafter, it will be counted for only one year;

321.200.  No violation for which the notice or order has
been vacated will be counted; and

321.300.  Each violation will be counted without regard to
whether it led to a civil penalty assessment.

322.  Seriousness.  The assessment officer will assign up to
45 points based on the seriousness of the violation as follows:

322.100.  Probability of occurrence.  The assessment
officer will assign up to 20 points based on the probability of
the occurrence of the event which a violated standard is
designed to prevent.  Points will be assessed according to the
following schedule:
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322.200.  Extent of potential or actual damage.  The
assessment officer will assign up to 25 points, based on the
extent of the potential or actual damage to the public health and
safety or the environment, in terms of duration, area and impact
of such damage.

322.300.  Alternative to R645-401-322.100 and R645-401-
322.200 for an Administrative Hindrance Violation.  In the case
of a violation of an administrative requirement, such as a
requirement to keep records, the assessment officer will, in lieu
of R645-401-322.100 and R645-401-322.200, assign up to 25
points for seriousness, based upon the extent to which
enforcement is hindered by the violation.

323.  Degree of Fault.
323.100.  The assessment officer will assign up to 30

points based on the degree of fault of the permittee in causing
or failing to correct the violation, condition, or practice which
led to the notice or order, either through act or omission.  Points
will be assessed as follows:

323.110.  A violation which occurs through no fault of the
operator, or by inadvertence which was unavoidable by the
exercise of reasonable care, will be assigned no penalty points
for degree of fault;

323.120.  A violation which is caused by fault of the
operator will be assigned 15 points or less, depending on the
degree of fault; Fault means the failure of a permittee to prevent
the occurrence of any violation of his or her permit or any
requirement of the State Program due to indifference, lack of
diligence, or lack of reasonable care, or the failure to abate any
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violation of such permit or the State Program due to
indifference, lack of diligence, or lack of reasonable care; and

323.130.  A violation which occurs through a greater
degree of fault, meaning reckless, knowing or intentional
conduct will be assigned 16 to 30 points, depending on the
degree of fault.

323.200.  In calculating points to be assigned for degree of
fault, the acts of all persons working on the coal exploration or
coal mining and reclamation operation site will be attributed to
the permittee, unless that permittee establishes that they were
acts of deliberate sabotage.

324.  Good Faith in Attempting to Achieve Compliance.
The assessment officer will subtract points based on the degree
of good faith of the permittee.  Points will be assigned as
follows:

324.100.  Easy Abatement Situation.  An easy abatement
situation is one in which the operator has on-site the resources
necessary to achieve compliance of the violated standard within
the permit area.
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324.200.  Difficult Abatement Situation.  A difficult
abatement situation is one which requires submission of plans
prior to physical activity to achieve compliance, or the permittee
does not have the resources at hand to achieve compliance of the
violated standard.
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325.  Definition of Compliance.
325.100  Immediate Compliance requires evidence that the

violation has been abated immediately (which is a question of
fact) following issuance of the notice of violation.

325.200.  Rapid Compliance requires evidence that the
permittee used diligence to abate the violation.

325.300.  Normal Compliance means that the operator
complied within the abatement period required under the notice
of violation or by the violated standards.

325.400.  Extended Compliance means that the permittee
took minimal actions for abatement to stay within the limits of
the notice of violation or the violated standard; or that the plan
submitted for abatement was incomplete.

326.  The Effect on the Operator's Ability to Continue in
Business.  Initially, it will be presumed that the operator's ability
to continue in business will not be affected by the order of
assessment.  The operator may submit to the assessment officer
information concerning the operator's financial status to show
that payment of the civil penalty will affect the permittee's
ability to continue in business.  A reduction of the penalty or a

special payment plan may be ordered if the information
provided by the operator demonstrates that the civil penalty will
substantially reduce the likelihood of the permittee's ability to
continue in business or will create undue hardship on the
permittee's operation.

330.  Determination of Amount of Penalty.  The
assessment officer will determine the amount of any civil
penalty converting the total number of points assigned under
R645-401-320 to a dollar amount, according to the following
schedule:
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R645-401-400.  Assessment of Separate Violations for Each
Day.

410.  The assessment officer may assess separately a civil
penalty for each day from the date of issuance of the notice of
violation or cessation order to the date set for abatement of the
violation.  In determining whether to make such an assessment,
the assessment officer will consider the factors listed in R645-
401-300 and may consider the extent to which the permittee
gained any economic benefit as a result of a failure to comply.
For any violation which continues for two or more days, and
which is assigned more than 80 points under R645-401-320, the
assessment officer will assess a civil penalty for a minimum of
two separate days.

420.  Whenever a violation contained in a notice of
violation or cessation order has not been abated within the
abatement period set in the notice or order, a civil penalty of not
less than $750.00 will be assessed for each day during which
such failure continues, except that, if the permittee initiates
review proceedings with respect to the violation, the abatement
period will be extended as follows:

421.  If suspension of the abatement requirements of the
notice or order is ordered in a temporary relief proceeding under
the State Program, after determination that the permittee will
suffer irreparable loss or damage from the application of the
requirements, the extended period permitted for abatement will
not end until the date on which the board issues a final order;
and

422.  If the permittee initiates review proceedings under the
State Program with respect to the violation, in which the
obligations to abate are suspended by the court pursuant to the
State Program, the daily assessment of a penalty will not be
made for any period before entry of a final order by the court.

430.  Such penalty for the failure to abate the violation will

not be assessed for more than 30 days for each violation.  If the
permittee has not abated the violation within the 30-day period,
the Division will within 30 days appeal such noncompliance to
the Board for resolution under Subsections 40-10-20(5), 40-10-
20(6), 40-10-22(1)(d), or 40-10-22(2) of the Act, or by other
appropriate means.

R645-401-500.  Waiver of Use of Formula to Determine Civil
Penalty.

510.  The assessment officer upon his or her own initiative
or upon written request received by the Division within 15 days
of receipt of a notice of violation or a cessation order, may
waive the use of the formula contained in R645-401-330 to set
the civil penalty, if they determine that, taking into account
exceptional factors present in the particular case, the penalty is
demonstrably unjust.  However, the assessment officer will not
waive the use of the formula or reduce the proposed assessment
on the basis of an argument that a reduction in the proposed
penalty could be used to abate violations of the State Program
or any condition of any permit or exploration approval.  The
basis for every waiver will be fully explained and documented
in the records of the case.

520.  If the assessment officer waives the use of the
formula, he or she will use the criteria set forth in R645-401-
320 to determine the appropriate penalty.  When the assessment
officer has elected to waive the use of the formula, he or she will
give a written explanation of the basis for the assessment made
to the permittee.

R645-401-600.  Procedures for Assessment of Civil Penalties
- Proposed Assessment.

610.  Within 15 days of service of a notice or order, the
permittee may submit written information about the violation to
the assessment officer at the Division offices.  The assessment
officer will consider any information so submitted in
determining the facts surrounding the violation and the amount
of the penalty.

620.  The assessment officer will serve a copy of the
proposed assessment and of the worksheet showing the
computation of the proposed assessment on the permittee, by
certified mail, within 30 days of the issuance of the notice or
order.

621.  If the mail is tendered at the address of that permittee
set forth in the sign required under R645-301-521.200 or at any
address at which that permittee is in fact located, and he or she
refuses to accept delivery of or to collect such mail, the
requirements of R645-401-620 will be deemed to have been
complied with upon such tender.

622.  Failure by the Division to serve any proposed
assessment within 30 days will not be grounds for dismissal of
all or any part of such assessment unless the permittee:

622.100.  Proves actual prejudice as a result of the delay;
and

622.200.  Makes a timely objection to the delay.
630.  Unless an assessment conference has been requested,

the assessment officer will review and reassess any penalty if
necessary to consider facts which were not reasonably available
on the date of issuance of the proposed assessment because of
the length of the abatement period.  The assessment officer will
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serve a copy of any such reassessment and of the worksheet
showing the computation of the reassessment in the manner
provided in R645-401-620, within 30 days after the date the
violation is abated.

R645-401-700.  Procedures for Informal Assessment
Conference.

710.  The Division will arrange for a conference to review
the fact of the violation and/or the proposed assessment or
reassessment, upon written request of the permittee, if the
request is received within 30 days from the date the proposed
assessment or reassessment is received by the violator.

720.  Informal Assessment Conference Scheduling and
Findings.

721.  The Division will assign an assessment conference
officer to hold assessment conferences.  The assessment
conference will be informal.  The assessment conference will be
held within 60 days from the date of issuance of the proposed
assessment or the end of the abatement period, whichever is
later.  PROVIDED:  That a failure by the Division to hold such
a conference within 60 days will not be grounds for dismissal of
all or part of an assessment unless the permittee proves actual
prejudice as a result of the delay.

722.  The Division will post notice of the time and place of
the conference at all Division offices at least five days before the
conference.  Any person will have a right to attend and
participate in the conference.

723.  The assessment conference officer will consider all
relevant information on the violation.  Within 30 days after the
conference is held, the conference officer will either:

723.100.  Settle the issues, in which case a settlement
agreement will be prepared and signed by the assessment
conference officer on behalf of the Division and by the
permittee; or

723.200.  Affirm, raise, lower, or vacate the penalty.
730.  The assessment conference officer will promptly

serve the permittee with a notice of his or her action in the
manner provided in R645-401-620, and will include a
worksheet if the penalty has been raised or lowered.  The
reasons for the conference officer's action will be fully
documented in the file.

740.  Informal Conference Settlement Agreement.
741.  If a settlement agreement is entered into, the

permittee will be deemed to have waived all rights to further
review of the violation or penalty in question, except as
otherwise expressly provided for in the settlement agreement.
The settlement agreement will contain a clause to this effect.

742.  If full payment of the amount specified in the
settlement agreement is not received by the Division within 30
days after the date of signing, the Division may enforce the
agreement or rescind it and proceed according to R645-401-
723.200 within 30 days from the date of the rescission.

750.  The assessment conference officer may terminate the
conference when he or she determines that the issues cannot be
resolved or that the permittee is not diligently working toward
resolution of the issues.

760.  At formal review proceedings before the Board, no
evidence as to statements made or evidence produced by one
party at an assessment conference will be introduced as evidence

by another party or to impeach a witness.

R645-401-800.  Requests for Formal Hearing.
810.  A permittee charged with a violation may contest the

proposed penalty or the fact of the violation by submitting (a) a
petition to the Board and (b) an amount equal to the proposed
penalty or, if a conference has been held, the reassessed or
affirmed penalty to the Division (to be held in escrow as
provided in R645-401-820) within 30 days of receipt of the
proposed assessment or reassessment, or 30 days from the date
of service of the conference officer's action, whichever is later,
but in every case, the penalty must be escrowed prior to
commencement of the formal hearing.

820.  The Division will transfer all funds submitted under
R645-401-810 to an escrow fund pending completion of the
administrative and judicial review process, at which time it will
disburse them as provided in R645-401-920 or R645-401-930.

830.  Formal review of the violation fact or penalty will be
conducted by the Board under the provisions of the procedural
rules of the Board (R641 Rules).  The fact of the violation may
not be contested if the fact has been finally decided before the
Board under R645-400-360.

R645-401-900.  Final Assessment and Payment of Penalty.
910.  If the permittee fails to request a hearing as provided

in R645-401-810, the proposed assessment will become a final
order of the Division and the penalty assessed will become due
and payable upon expiration of the time allowed to request a
hearing and upon the Division fulfilling its responsibilities
under UCA 40-10-20(3)(e).

920.  If any party requests judicial review of a final order
of the Board the proposed penalty will be held in escrow until
completion of the review.  Otherwise, subject to R645-401-930,
the escrowed funds will be transferred to the Division in
payment of the penalty, and the escrow will end.

930.  If the final decision of the administrative and judicial
review results in an order reducing or eliminating the proposed
penalty assessed under R645-401, the Division will within 30
days of receipt of the order refund to the permittee all or part of
the escrowed amount, with interest from the date of payment
into escrow to the date of the refund at the legal rate applicable
as provided in section 15-1-1, UCA.

940.  If the review results in an order increasing the
penalty, the permittee will pay the difference to the Division
within 15 days after the order is received by such permittee.

KEY:  reclamation, coal mines
October 1, 1999 40-10-1 et seq.
Notice of Continuation December 19, 2003
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R649.  Natural Resources; Oil, Gas and Mining; Oil and
Gas.
R649-6.  Gas Processing and Waste Crude Oil Treatment.
R649-6-1.  Gas Processing Plants.

1.  In accordance with Section 40-6-16 any operator of a
facility or plant in which liquefiable hydrocarbons are removed
from natural gas, including wet gas or casinghead gas, and the
remaining residue gas is conditioned for delivery for sale,
recycling, or other use, shall file monthly, Form 13-A and Form
13-B.

1.1.  Reports shall be filed for all gas processing plants or
facilities to account for the receipt, processing, and disposition
of all gas by the plant.

1.2.  Plant operators that are required by contractual
arrangements to allocate the residue gas and extracted liquids
processed by the plant or facility to the individual producing
wells, shall identify each well connected to the plant or facility
by API number and report the metered wet gas volumes, residue
gas volumes returned to the field, and all allocated residue gas
and natural gas liquid volumes.

R649-6-2.  Waste Crude Oil Treatment Facilities.
1.  Prior to the construction of a waste crude oil treatment

facility, an application shall be submitted to the division
describing the ownership, location, type, and capacity of the
facility contemplated; the extent and location of the surface area
to be disturbed, including any pit, pond, or land associated with
the facility; and a reclamation plan for the site.  Approval of the
application must be issued by the division before any ground
clearing or construction shall occur.

2.  As a condition for approval of any application, the
owner or operator shall post a bond in an amount determined by
the division to cover reclamation costs for the site.  Failure to
post the bond shall be considered sufficient grounds for denial
of the application.

3.  No waste crude oil treatment facility operator shall
accept delivery of crude oil obtained from any tank, reserve pit,
disposal pond or pit, or similar facility unless the delivery is
accompanied by a run ticket, invoice, receipt or similar
document showing the origin and quantity of the crude oil.

KEY:  oil and gas law
1989 40-6-1 et seq
Notice of Continuation December 19, 2003



UAC (As of January 1, 2004) Printed:  March 22, 2004 Page 244

R655.  Natural Resources, Water Rights.
R655-10.  Dam Safety Classifications, Approval Procedures
and Independent Reviews.
R655-10-1.  Authority.

The following rule is established under the authority of
Title 73, Chapter 5a.  The procedures constitute minimum
requirements for dams.  Additional procedures may be required
to comply with any other governing statute, federal law, federal
regulation, or local ordinance.

R655-10-2.  Purpose.
The purpose of this rule is to outline the procedures

necessary to obtain approval to design, construct, operate, and
remove a dam.  This rule in no way waives the right of the State
Engineer to evaluate the merits of different procedures or to
require additional information before approval of any project.

R655-10-3.  Applicability.
These rules apply to any dam constructed in the state with

the exception of those specifically exempted by Section 73-5a-
102.  Some dams may have an abbreviated approval process as
outlined in Section 73-5a-202.

R655-10-4.  Definitions.
ABUTMENT is the part of the valley side against which

the dam is constructed.  Right and left abutments are those on
respective sides of an observer when viewed looking
downstream.

ACRE-FOOT (AC-FT) of water is the volume of water
required to cover one acre, one foot deep.  This is the term
commonly associated with reservoir storage.  It is equal to
43,560 cubic feet.

ACTIVE FAULT is a fault that has exhibited one or more
of the following characteristics:

(a)  movement at or near the ground surface at least once in
the last 35,000 years;

(b)  instrumentally determined seismicity that demonstrates
a causal relationship with the fault;

(c)  structural relationship to an active fault such that
movement on one fault could be expected to cause movement on
the other.

ACTIVE STORAGE CAPACITY is the amount of storage
that can be released and utilized.

ANISOTROPY means having physical characteristics
which vary in different directions.

APPURTENANT STRUCTURE means the outlet works,
spillways, access structures, bridges, and other related structure
to a dam.

AXIS OF DAM is the plane or curved surface, arbitrarily
chosen by a designer, appearing as a line, in plan or in cross
section, to which the horizontal dimensions of the dam can be
referred.

BENCHMARK is a permanent physical mark of known
horizontal coordinates and elevation.

BREACH is an opening or a breakthrough in a dam.
CALIBRATED WATERSHEDS are watersheds with

sufficient precipitation and streamflow measuring devices and
records to allow for computations of the relationships between
precipitation and streamflow.

CAMBER is additional material placed on the dam crest to
protect design freeboard from anticipated settlement.

CAPACITY is the maximum volume that can be stored in
a reservoir below the primary spillway level.

CAVITATION is wear on a hydraulic structure where a
high hydraulic gradient is present.

CHANGE ORDER is a document used to modify approved
plans or make adjustments in pay quantities.

COLLECTION PIPE is a conduit used to collect seepage
waters from drainage blankets and drains and convey the water
to a point downstream of the dam.

CONDUIT is a closed channel to convey water through,
under, or around a dam.

CONDUIT FILTER DRAIN is a pervious filter drain
around a conduit for the purpose of seepage control.

CONTROL SECTION is the section where flow passes
through critical depth.

CONTOUR LINE is a line of constant elevation on a map
or drawing.

CREST LENGTH is the developed length of the top of a
dam.

CREST WIDTH is the developed width of the top of a
dam.

CUBIC FEET PER SECOND (CFS) is a unit expressing
rates of discharge.  One cubic foot per second is equal to the
discharge through a rectangular cross-section, one foot wide and
one foot deep, flowing at an average velocity of one foot per
second.

CUTOFF COLLAR is a projecting collar, usually of
concrete, built around the outside of a pipe, tunnel, or conduit,
to lengthen the seepage path along the outer surface of the
conduit.

DAM is any artificial barrier or obstruction, together with
appurtenant works, if any, which impounds or diverts water.

DEAD STORAGE is the storage that lies below the invert
of the lowest outlet and that cannot be withdrawn from the
reservoir without pumping.

DEFORMATION ANALYSIS is a study of how a dam
will permanently deform as a result of strains caused by seismic
loads.

DENTAL CONCRETE is concrete used to level
discontinuities in dam foundations and abutments.

DESICCATION is the process of cracking of soils due to
shrinkage during drying.

DIFFERENTIAL SETTLEMENT is unequal settlement of
a structure or soil mass, often leading to excessive stresses or
unacceptable strains.

DISPERSIVE CLAYS are clays whose particles detach in
the presence of water and may be transported by the water,
leading to a piping failure.

DRAINAGE AREA or watershed is the area that drains
naturally to a particular point on a river, stream or creek.

DRAINAGE BLANKET is a drainage layer placed directly
over the foundation material.

DRAINAGE WELLS or pressure relief wells are wells or
boreholes usually downstream of impervious cores, grout
curtains, or cutoffs, designed to collect and control seepage
through or under a dam, so as to reduce uplift pressures under
or within a dam.  A line of wells forms a drainage curtain.
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DRAWDOWN is the lowering of a reservoir's water
surface level due to releases.

DRAWINGS are graphical details of proposed
construction.

DROP STRUCTURES are permanent structures used to
facilitate the vertical downward movement of water without
causing erosion.

DYNAMIC ANALYSIS is an analysis which predicts the
stability and/or deformation of a dam due to seismic loads.

EARLY WARNING SYSTEM is an automatic device used
to alert downstream interests of existing or impending high
flows caused by storms or dam failures.

EMERGENCY ACTION PLAN is a predetermined plan of
action to be taken to reduce the potential for loss of life and
property damage in an area affected by a dam break.

EMERGENCY SPILLWAY, or secondary spillway, is the
spillway designed to convey excess water generated by unusual
hydrological events through, over or around a dam.

ENLARGEMENT is any change or addition to an existing
dam or its appurtenant works which increases, or may increase,
the maximum quantity of water which can be stored therein.

EPICENTER is the point on the earth's surface directly
above the site of initial movement on the fault.

EXIT CHANNEL is an open channel, located downstream
from any conduit or spillway, which conducts the flow to a point
where it may be released without jeopardizing the dam.

FACE, in reference to a structure, is the external surface
that limits the structure.

FILTER or filter zone is a band or zone that is incorporated
in a dam and is graded, either naturally or by selection, so as to
allow seepage to flow across or down the filter without allowing
the migration of material from zones adjacent to the filter.

FLASHBOARDS are lengths of timber, concrete, or steel
placed on the crest of a spillway to raise the water level but that
may be quickly removed in the event of a flood, either by a
tripping device or by a deliberately designed failure of the
flashboards or their supports.

FLOOD ROUTING is a computation of the changes in the
rise and fall in stream flow or reservoir levels as a flood moves
downstream.  The results provide hydrographs of flow or
elevation versus time at given points on the stream or in a
reservoir.

FLOOD STAGE is the stage or elevation in which
overflow of the natural banks of a stream or body of water
begins.

FLOWLINE or invert is the lowest point in a water
conveyance structure where water can flow.

FOUNDATION OF DAM is the natural material on which
the dam structure is placed.

GALLERY is a permanent accessible structure within the
interior of a dam used for seepage collection, monitoring, and
remedial work.

GEOLOGIST is a person with a degree in geology or a
related field from an accredited college or university with at
least three years of experience in engineering geology.

GEOMEMBRANE is a term for a geosynthetic which is
designed to be an impermeable barrier.

GEOSYNTHETICS is a broad term used to describe
manmade fabrics used in geotechnical applications.

GEOTEXTILE is a term for a geosynthetic which is
designed to be a filter, a drain, act as reinforcement, or for
separation.

GROIN is that area along the contact or intersection of the
face of a dam with the abutments.

GROUT CURTAIN is a barrier to reduce seepage under a
dam, produced by injecting grout into a vertical zone in the
foundation.

HYDRAULIC FRACTURING is the fracturing of soil
materials due to excessive fluid pressures.

HYDRAULIC HEIGHT is the vertical dimension of a dam
as measured from the natural streambed at the downstream toe
to the elevation of the water surface at the crest of the primary
spillway.

HYDRAULICS is the science of the static and dynamic
behavior of fluids.

HYDROGRAPH is a graphical representation of discharge,
stage, volume, or other hydraulic property, with respect to time,
for a particular point.

HYDROLOGY is the study of the properties, distribution
and movement of water on the earth's surface, in the soil and
underlying rocks.

INCREMENTAL DAMAGE ASSESSMENT (IDA) is an
analysis showing the influence of a dam failure when
superimposed upon an extreme hydrologic event.

INDEPENDENT CONSULTANT is a consultant used, in
addition to the owner's engineer, to assess the design,
construction, investigation or operation of a dam.

INFILTRATION RATE is the rate at which a given soil
can accept surface water.

INFLOW DESIGN FLOOD (IDF) means the flood
hydrograph which is used to size a dam's spillway.

INITIAL FILLING PLAN is a written procedure used
during the first filling of a reservoir.

INLET CHANNEL is an open channel upstream from a
spillway or conduit.

INTERNAL EROSION is piping.
INUNDATION MAPS show areas that would be subject

to flooding due to storm conditions or failure of a dam.
LIQUEFACTION is the sudden loss of strength or stiffness

of a soil resulting from dynamic loading as from earthquakes.
LOG BOOM is a floating device intended to prevent large

floating debris from being carried into a spillway.
LOW-LEVEL OUTLET is a conduit from a reservoir,

generally used for lowering the reservoir or for providing
downstream releases.

MAGNITUDE of an earthquake is a quantity characteristic
of the total energy released by an earthquake.

MAXIMUM CAPACITY is the maximum volume of water
that can be stored in a reservoir when filled to the crest of the
dam.

MAXIMUM CREDIBLE EARTHQUAKE (MCE) -- All
active sources of seismicity with the potential to impact the
stability of a dam should be assigned a maximum credible
seismic event.  The event which has the greatest potential to
cause damage at the site will be defined as the Maximum
Credible Earthquake.

NAPPE is the free-falling stream from a weir.
NORMAL FREEBOARD is the vertical distance between
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the primary spillway overflow crest and the top of the dam.
ONE HUNDRED YEAR FLOOD means the flood having

a one percent probability of being equalled or exceeded in any
given year.

ONE HUNDRED YEAR PRECIPITATION means the
precipitation having a one percent probability of being equalled
or exceeded in any given year.

OPERATING BASIS EARTHQUAKE (OBE) -- All active
sources of seismicity with the potential to impact the stability of
a dam should be assigned an operating basis seismic event.  This
event is considered to have a return interval of at least 200 years.
The event which has the greatest potential to cause damage at
the site will be defined as the Operating Basis Earthquake.

OWNER includes all who own, control, operate, maintain,
manage, or propose to construct a dam; also, their agents,
lessees, trustees, and receivers.

OWNER'S ENGINEER is a professional engineer, licensed
in Utah, retained to design, construct, monitor, operate, or
evaluate a dam.

PEAK FLOW is the maximum instantaneous discharge that
occurs during a flood.  It is coincident with the peak of a flood
hydrograph.

PERVIOUS ZONE is a part of the cross section of an
embankment dam comprising material of high permeability.

PHREATIC SURFACE is the free surface of ground water
at atmospheric pressure.

PIEZOMETER is an instrument for measuring pore water
pressure within soil, rock, or concrete.

PIPING is the progressive development of internal erosion
by seepage, appearing downstream as a hole or seam,
discharging water that contains soil particles.

PLANS are engineering drawings, specifications, and
design reports supporting the design of a dam and detailing the
construction of the dam.

POROUS INTERVAL is the portion of a piezometer where
infiltrating water is allowed to act on the device.

PRINCIPAL SPILLWAY is the main spillway for normal
operating conditions.

PROBABLE MAXIMUM FLOOD (PMF) is the flood that
may be reasonably expected from the most severe combination
of critical meteorologic and hydrologic conditions that are
possible in the region.

PROBABLE MAXIMUM PRECIPITATION (PMP) is the
maximum amount of precipitation that could be expected to fall
on a drainage under the most severe meteorologic condition.

PSEUDO STATIC ANALYSIS is an approximate method
for predicting the dynamic stability of a structure using static
loads.

RESERVOIR AREA is the surface area of a reservoir when
filled to a given water elevation.

RESERVOIR RIM is a term used to describe the land
forms around the perimeter of a reservoir which could have an
adverse impact on the dam or reservoir due to movement.

RESERVOIR STAGE is the measure of the depth or
elevation of water in a reservoir relative to an established datum.

RESIDUAL FREEBOARD means the vertical distance
between the maximum water surface during a given hydrologic
event and the top of the dam.

RESPONSE SPECTRUM is a graphical representation of

actual motions, including displacement, velocity, and
acceleration, caused by seismic events.

RIPRAP is a layer of large stones, broken rock, or precast
blocks placed on the upstream slope of an embankment dam, on
a reservoir shore, or on the sides of a channel, as a protection
against waves, ice, and scour.

SEDIMENT POOL is the portion of the reservoir allotted
to the accumulation of submerged sediment during the design
life of the dam.

SEISMIC means pertaining to an earthquake or earth
vibration.

SLOPE PROTECTION is the protection of an embankment
slope against wave action or erosion.

SPECIFICATIONS are written descriptions of the
proposed construction.

SPILLWAY is an open or closed channel, conduit or drop
structure used to convey excess water through a reservoir.  It
may contain gates, either manually or automatically controlled,
to regulate the discharge of the water.

SPILLWAY EVALUATION FLOOD (SEF) is the flood
that may be expected at the dam from applying the SEP to a
given watershed.

SPILLWAY EVALUATION PRECIPITATION (SEP) is
the lowest, site specific, precipitation estimate allowed by the
State Engineer, used in the analysis of new, existing, high or
moderate hazard dams.

STAFF GAGE is a permanent instrument or device used to
read reservoir stage.

STANDARD OPERATING PLAN is a written procedure
outlining the operation and maintenance of a dam and its
appurtenant structures and equipment.

STATE ENGINEER is the Director of the Utah Division
of Water Rights.

STILLING BASIN is a basin constructed to dissipate
excess energy of waters emerging from a spillway or outlet.

STOPLOGS are beams placed on top of each other with
their ends held in guides on each side of a channel or conduit.

STORAGE CAPACITY is the volume of water which can
be stored at the elevation of the primary spillway, including
both active and dead storage.

STRUCTURAL HEIGHT means the vertical dimension of
a dam as measured from the natural streambed at the
downstream toe of a dam to the top of a dam.

SURVEY MARKER is a permanent physical mark on a
dam or appurtenant structure used to measure changes in
horizontal and vertical movement.

TECTONICS is a study of the broader features of the
earth's crust and the causes of its deformation.

TEST BORINGS are holes drilled to determine the type
and physical properties of subsurface materials.

TEST PIT is an excavation used to evaluate and observe
subsurface materials.

TOE OF DAM is the junction of a dam face with the
foundation.  For an embankment dam, the junction of the
upstream face with ground surface is called the upstream toe,
and the junction of the downstream face with the ground surface
is referred to as the downstream toe.

TRANSITION ZONE is a zone of material used to provide
filter requirements between two zones of material which do not
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meet filter requirements.
TRASH RACK is a screen located at an intake to prevent

the entry of floating or submerged debris.
UNGATED OUTLET is an outlet that allows uncontrolled

flow through or around a dam.
UNIT HYDROGRAPH is a hydrograph which shows the

rates at which runoff occurs for one inch of storm runoff from
a drainage area.

UPLIFT is the upward water pressure in the pores of a
material or on the base of a structure.

WATER STOPS are strips of material used to prevent
leakage through joints between adjacent sections of concrete.

WEIR is a device used to measure or control water.

R655-10-5.  Hazard Classification.
Hazard classification of a dam places the dam into a

category based upon the consequences of failure of the dam.
The State Engineer is the ultimate authority on the hazard
classification designation for a given dam.

R655-10-5A.  Hazard Classification--Criteria.
The hazard classification analysis should include a

determination of the threat to human life and property damage
in the event of the failure of a dam.  In some cases the
classification can be assigned by observance of the downstream
development in relationship to the location of the dam.  In other
cases it will be necessary to prepare inundation maps to
determine the downstream consequences of failure.  In preparing
the inundation maps, the following criteria relative to the dam
should be used.

1.  No concurrent flooding conditions exist.
2.  The reservoir level is at the emergency spillway crest.
3.  The low level outlet is discharging at capacity.
4.  The breach times and geometric parameters used to

simulate the dam failure should be acceptable to the State
Engineer and consistent with accepted practices.

5.  The inundation study should be carried downstream to
a point that the breach flows are contained within the banks of
the natural channel or a downstream reservoir.

R655-10-5B.  Hazard Classification--Exceptions.
It should be noted that the hazard classification as outlined

in R655-10-5A may not be an absolute indicator of the hazard
of the dam, since a dam failure superimposed on natural
flooding conditions may cause incremental risk to life and
property.  Although this scenario is not normally used in the
hazard classification process, it is a factor the owner should
consider in determining their overall liability.  Under special
circumstances, as determined by the State Engineer, a hazard
classification may be determined giving consideration to
concurrent flooding events.

R655-10-6.  Approval Processes.
There are two procedures for obtaining approval from the

State Engineer to construct or modify a dam.  The first
procedure requires the filing of an application, while the second
procedure requires the submission of plans.  No approval will be
given for any dam unless the water rights are in order.

R655-10-6A.  Application Procedure.
For dams not requiring submission of plans as outlined in

Section 73-5a-202, an application must be submitted and
approved by the State Engineer.  Blank applications are
available upon request.  Upon reviewing the application the
State Engineer may approve it, reject it, return it for correction,
or approve it with conditions.

R655-10-6B.  Submission of Plans.
A.  All projects requiring submission of plans should

include a package including the drawings, specifications, design
reports, and any other information which will assist in reviewing
the project.  The amount of information generated becomes
more involved as the size and hazard rating of the structure
increases.  The following guidelines are included to alert the
designer to the basic information required.

B.  All drawings submitted should comply with the
following:

1.  The size of all drawings submitted for review, shall be
24 inches by 36 inches.  Following approval of the project by
the State Engineer, two sets of 11 inch by 17 inch drawings
shall be submitted.

2.  All drawings should include a bar scale to allow for
accurate scaling of reductions.

3.  All drawings shall have a title block in the lower right
corner showing the project name, the owner's name, the sheet
number, and the date of preparation of the plans.

4.  All drawings shall have provisions for noting the dates
of any modifications.

5.  Each drawing shall include the signature and seal of the
responsible engineer.  Geological drawings should also be
signed by the responsible geologist.

C.  Drawings to be included in plans are:
1.  Title sheet, including:
a.  General location map including access roads.
b.  Signature block for owner's acceptance.
c.  Index of drawings.
d.  Reference to the water rights for the reservoir.
e.  Reservoir stage/storage curve.
f.  Rating curves for outlets and spillways.
2.  Plan view of reservoir, including:
a.  Existing topography.
b.  Borrow areas.
c.  Supply canals and pipelines.
d.  Suitable contour lines.
e.  Clearing limits.
f.  Waste areas.
3.  Plan view of dam, including:
a.  Location of all pertinent features.
b.  A survey tie, to an outside section corner, where the

longitudinal axis of the dam intersects the axis of the original
stream channel or the low level outlet.

c.  Clearing limits.
4.  Longitudinal profile, showing:
a.  Original ground line.
b.  Location of core trench or other cutoff features.
c.  Location of outlets and spillways.
d.  Camber and anticipated settlement.
5.  Typical cross-sections of dam, showing:



UAC (As of January 1, 2004) Printed:  March 22, 2004 Page 248

a.  Embankment geometrics including internal zones.
b.  Slope protection.
c.  Cutoff.
d.  Delineation of embankment on natural ground surface.
e.  Freeboard.
f.  Internal drainage.
g.  Limits of foundation excavation.
6.  Plan, profile, cross sections and details of all outlets,

spillways, and other structures.
7.  Structural details for reinforcing steel, metal fabrication,

or waterstops.
8.  Site geology map of the damsite and reservoir basin

including locations of all borings and test pits.
9.  Longitudinal geologic profile of both the dam and

reservoir, showing:
a.  Original ground line.
b.  Location and orientation of borings.
c.  Geological profile showing pertinent lithologic,

hydrologic, and structural information.
10.  Logs of borings with classifications of soil and rock,

results of water pressure tests and other downhole material
property tests, soil classification, standard penetration tests, core
recovery, rock quality designations, and strength tests.

11.  Any additional drawings such as instrumentation
details necessary to construct the project.

D.  Specification Requirements.
The State Engineer must review and approve all technical

specifications for a proposed project.  A partial list of
specifications directly related to dam safety follows:

1.  Site Preparation.
a.  Clearing and Grubbing.
b.  Soil Stripping.
c.  Structure Removal.
d.  Diversion and Care of Stream.
2.  Foundation Preparation.
a.  Foundation Dewatering.
b.  Relief Wells.
c.  Grouting.
d.  Cutoffs.
e.  Abutment Contacts.
f.  Exploration.
g.  Dental Concrete.
3.  Earthwork.
a.  Excavation.
b.  Earth Fill.
c.  Drain Fill.
d.  Rock Fill.
e.  Material Handling.
f.  Testing Procedures.
4.  Concrete and Reinforcement.
a.  Concrete Mixing and Placement.
b.  Steel Reinforcement.
c.  Admixtures.
d.  Curing and Curing Compounds.
e.  Joint Fillers and Waterstops.
5.  Outlets.
a.  Water Control Gates and Valves.
b.  Air Vent.
c.  Operating Equipment.

d.  Bedding Requirements.
6.  Aggregates and Rock.
a.  Drain Fill and Filters.
b.  Concrete Aggregates.
c.  Riprap.
7.  Erosion Control.
8.  Miscellaneous Structural Work.
a.  Metal Fabrication and Installation.
b.  Instrumentation.
9.  All technical specifications should also include testing

intervals to assure compliance with the specifications.
E.  Design Report Requirements.  The design report should

include all information used to design the dam, including
assumptions made and methodology used with sufficient
documentation.  Any building codes or design manuals used in
the design should be referenced, including the year of
publication of the source.  If the design report is a product of a
team effort, the names of all persons producing the report
should be included along with the sections they prepared.
Examples of items to be included in the design report are as
follows:

1.  Hydrology calculations for determining the spillway
requirements.

2.  Hydraulic characteristics of the outlets and spillways.
3.  Subsurface investigation including logs of test borings

and geologic cross-sections.
4.  Material testing results and the location and logs of test

pits.
5.  Foundation treatment and abutment contact design.
6.  Calculations for the reinforced concrete design and the

loading conditions utilized.
7.  Stability analysis of the dam, abutments, and reservoir

rim, including appropriate seismic loading, safety factors and
embankment zone characteristics.

8.  Geological investigations including:
a.  Regional perspective of the site's geologic and seismic

setting at a scale appropriate to the geologic complexity of the
area.

b.  Seismic evaluation establishing the relationship of the
site to all seismic features of concern and the potential for
reservoir induced seismicity.

c. Site geology of areas affected by construction activities
and appropriate adjacent areas.

d.  Plans to compensate for any geological weakness in the
dam foundation, abutment areas, and reservoir rim.

9.  Seepage considerations including the cutoff trench
design and internal drainage design.

10.  Post-construction monitoring or alarm systems.

R655-10-7.  Independent Consultant Review.
The State Engineer may require an independent consultant

review to assess the adequacy of the design, construction, or
operation of a dam.  For purposes of these rules, an independent
consultant review is a review of the owner's engineers' work in
addition to the review provided by the State Engineer.

R655-10-7A.  Review of Design.
The following situations will require an independent

consultant review of the design of a new dam or significant
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enlargement of an existing dam.
1.  All high hazard dams, which have a structural height

over 50 feet and an active storage over 1,000 acre-feet, will
require an independent review unless exempted in writing by the
State Engineer.

2.  Any high or moderate hazard dam which, in the opinion
of the State Engineer, has a unique problem requiring additional
review.

3.  Any high or moderate hazard dam whose design is not
typical of dams normally built in the state and is thus beyond the
technical abilities of the State Engineer's dam safety staff.

4.  If the owner's engineer and the State Engineer cannot
reach an agreement on the design of a dam.

5.  If the owner specifically requests an independent
consultant review.

R655-10-7B.  Review of Construction.
The State Engineer may require an independent consultant

review when peculiar problems are noted during construction of
a dam or the dam is not being constructed as per approved plans
and specifications.

R655-10-7C.  Operation.
The State Engineer may require an independent consultant

review of the operation of a dam including initial filling plans,
standard operating plans, emergency action plans, and
performance of the dam if, in his opinion, conditions require a
review.

R655-10-7D.  Selection of Independent Consultants.
Upon notification to the owner, the owner will select

independent consultants to conduct the required review.  Prior
to contracting with the proposed consultants, they must be
approved by the State Engineer.

R655-10-7E.  Qualifications of Independent Consultants.
All independent consultants must have a minimum of ten

years' experience related to dams.  In the case of engineers, they
need to be licensed in the state where they reside, unless
exempted by the State Engineer.  All proposed consultants must
demonstrate that they have the expertise to investigate problems
identified and that they have insignificant past association with
the dam in question.

R655-10-7F.  Scope of Work.
In requiring the owner to obtain the services of an

independent consultant, the State Engineer will include specific
items needing investigation, the format for the reports submitted
by the independent consultant, and a timetable for completion
of the investigations.

R655-10-7G.  Purpose of Independent Consultants
Investigations.

The purpose of an independent consultant is to provide
additional technical expertise and to insure safety issues are
addressed.  Conclusions generated by the independent
consultants are not binding on the State Engineer.

KEY:  dam safety, dams, reservoirs

December 10, 2003 73-5a
Notice of Continuation July 12, 2001



UAC (As of January 1, 2004) Printed:  March 22, 2004 Page 250

R655.  Natural Resources, Water Rights.
R655-11.  Requirements for the Design, Construction and
Abandonment of Dams.
R655-11-1.  Authority and Applicability.

The following rule is established under the authority of
Title 73, Chapter 5a.  The procedures constitute minimum
design requirements for dams.  Additional procedures may be
required to comply with any other governing statute, federal
law, federal regulation, or local ordinance.  These rules apply to
any dam constructed in the state with the exception of those
specifically exempted by Section 73-5a-102 and those dams not
requiring plans as outlined in Section 73-5a-202.

R655-11-2.  Purpose and Scope.
A.  The following minimum design requirements will serve

as a guide to the owner's engineer.  It should be noted that these
are minimum requirements for general conditions and may be
changed when dealing with a specific structure.  Designs below
the minimum requirements must be approved in writing by the
State Engineer prior to final design submittal of the project.  The
design requirements are quite rigid, allowing little latitude in the
utilization of new materials and unproven construction methods.
The burden to show adequate protection of public interests with
the use of new materials or unproven methods rests with the
owner's engineer.

B.  The following minimum design requirements apply to
all proposed dams where applicable.  Since the vast majority of
dams in the state are earthfill or rockfill dams, the focus of the
design criteria is on these dams.  Specific structural design
criteria for concrete dams is not given.  The State Engineer,
upon approval in writing, will accept structural design criteria
for concrete dams developed by other dam regulatory or dam
design agencies, providing it reflects state-of-the-art criteria for
the design of concrete dams and does not conflict with the
following rules.

R655-11-3.  Definitions.
Definitions are as outlined in R655-10-4.

R655-11-4.  Hydrologic Design.
In order to arrive at an Inflow Design Hydrograph or

Inflow Design Flood (IDF) more representative of actual
conditions in Utah, the State Engineer has commissioned, or has
been involved in, numerous studies to supplement the National
Oceanic and Atmospheric Administration's (NOAA) Report
entitled "Hydrometeorological Report No. 49 (HMR49) -
"Probable Maximum Precipitation Estimates, Colorado River
and Great Basin Drainages".  The results of most of these studies
are used to better identify soil conditions, discharge coefficients,
and unit hydrograph parameters.  The results of two of the
studies are used directly to refine the calculation of the design
rainfall values. Both studies were completed by Donald Jensen
of the Utah Climate Center and are entitled, "2002 Update for
Probable Maximum Precipitation, Utah 72 Hour Estimates to
5,000 sq. mi. - March 2003" (USUL) and "Probable Maximum
Precipitation Estimates for Short Duration, Small Area Storms
in Utah - October 1995 "(USUS). All of HMR49, Table 1, page
4 of USUL, and Table 15, pages 74-75 of USUS are hereby
incorporated by reference.  All High Hazard and Moderate

Hazard dams in Utah must use the precipitation values obtained
from the use of all three publications.  To avoid confusion,
precipitation values obtained from HMR49 exclusively will be
referred to as the Probable Maximum Precipitation (PMP),
while those obtained from using HMR49 in conjunction with
USUL or USUS, will be referred to as the Spillway Evaluation
Precipitation (SEP).  The resulting hydrographs generated will
be referred to as the Probable Maximum Flood (PMF) and the
Spillway Evaluation Flood (SEF) respectively.

R655-11-4A.  Inflow Design Hydrograph Determination.
A)  In Utah, the IDF for all High and Moderate Hazard

Dams will be the SEF. It will be necessary to calculate both the
72 hour SEF using HMR49/ USUL as well as the 6 hour SEF
using HMR49/ USUS. Both of these hydrographs must be
routed through the reservoir to determine which one represents
the most extreme event.

B)  Once the critical SEF has been determined, it must be
compared to a flood generated by the 100 year, 6 hour (for local
storms), or 100 yr, 24 hour (for general storms) precipitation
applied on a saturated watershed.  If the routed 100 year event,
including appropriate allowances for freeboard, is more critical
than the SEF it must be used as the minimum IDF.  This 100
year flood should also be used as the IDF for all Low Hazard
Dams.

R655-11-4B.  Freeboard Requirements.
All dams must have a normal freeboard above the crest of

the principal spillway capable of containing the maximum wave
action considering site wind-duration and fetch control
characteristics.  Wave action includes wave height and
maximum runup, as well as reservoir setup against the
embankment slope.  Unless otherwise justified by specific data
acceptable to the State Engineer, an extreme wind velocity
(fastest mile) over land of 100 miles per hour should be
considered.  In addition, while routing the 100 year precipitation
event through the spillway, sufficient residual freeboard must be
available to control wave action from a fetch controlled 50 miles
per hour wind.  In no case will the normal freeboard be less than
three feet for high and moderate hazard dams.  The State
Engineer may reduce the three feet minimum freeboard
requirement for low hazard dams based upon a review of the
relative increase in risk associated with this reduction.

R655-11-4C.  Spillways.
In designing the spillway for a dam to pass the IDF, the

State Engineer will consider the use of a principal spillway in
conjunction with emergency spillways.  The principal spillway
must be designed so that no structural damage will occur during
passage of the IDF.  Emergency spillways, including Fuse Plug
Spillways, may be designed so that some damage may be
expected during use provided the anticipated damage does not
represent a threat to the dam. Sunny day failure modeling of
Fuse Plug Spillways may be required to determine if they are
creating an additional unacceptable risk.  Overtopping of the
dam will not be considered as an emergency spillway on
earthfill dams, unless it can be demonstrated that the dam is
protected from erosion, and the duration of overtopping will not
saturate the dam and reduce its stability.
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R655-11-4D.  Infiltration Rates.
The State Engineer will accept an IDF using SEP values in

conjunction with soil moisture conditions representative of
historical maximums.  If the design engineer is using infiltration
rates which represent something less than saturated conditions,
information should be submitted to justify the lower soil
moisture selection.

R655-11-4E.  Flood Routing.
A.  In routing the IDF through the reservoir, the initial

water surface should reflect conservative estimates which would
exist at the time of the flood event.  Unless documentation can
be provided to the contrary, it should be assumed that all low
level outlets are closed during routing of the IDF.  For dams
receiving inflow from pipelines and supply canals, it should be
assumed these additional sources are operating at capacity
during the flood event.  In the event the spillway is gated or has
"stop logs", which are only allowed on existing dams,
documentation must be provided to show the gates are
automated or operational procedures are in place to insure that
the gates can be opened or the stop logs removed in a timely
manner.

B.  The SEF can be routed so the maximum water surface
is at an elevation equal to the lowest point on the crest of the
dam with no residual freeboard.

C.  In generating the IDF, the basin characteristics used and
the parameters used to generate the unit hydrograph should be
based on the best information available.  Unit hydrographs
generated from historical records or calibrated watersheds
should be used, where data is available, rather than using
synthetic procedures.

R655-11-4F.  Incremental Damage Assessment for High and
Moderate Hazard Dams.

The State Engineer may, at his discretion, accept an IDF
less than the SEF based on the results of an Incremental Damage
Assessment (IDA) which shows that failure of the dam would
cause insignificant incremental damage to property and no
additional threat to human life.  The State Engineer may
consider the use of early warning systems in evaluating the
threat to human life.  In requesting the acceptance of an IDF
determined from an IDA, documentation must be furnished that
the owner of the dam is aware that the design reflects something
less than the SEF and they are willing to accept the additional
liability.  In no case will the State Engineer approve an IDF
generated by something less than the applicable 100 year flood
event.  The resulting selected IDF, based on the IDA, should be
reported as a percent of the SEF.

R655-11-4G.  Historical Records.
In some cases it may be appropriate to use historical

streamflow records to generate a 100 year flood.  If these
records are used as a basis for the IDF, they should be
accompanied by the Synthetic IDF established by using the 100
year precipitation.  Following a review of the data, the State
Engineer will make a determination of which flood will be used
as the IDF.

R655-11-5.  Seismic Design.

A.  Because each dam site has a unique seismic and
geological setting, detailed direction cannot be provided for
seismic design which is applicable to all dams.  Rather, an order
of evaluation is presented beginning with more simplified
methods and progressing, as required, to more rigorous
procedures.  In determining the sophistication of analysis
required, the State Engineer may consider factors including
consequences of failure, available freeboard, duration of
reservoir pool, and site geometry.  Regardless of the method of
analysis, the final determination of seismic adequacy of a dam
will be based on all pertinent factors involved and not strictly on
the numerical analysis.  The order of progression of the seismic
analysis follows:

1.  Undertake geological and seismological investigations
to determine the potential for earthquakes and associated ground
motions at the site, including the source and magnitude of the
earthquakes to be considered and the selected motions,
including potential fault rupture.

2.  Undertake field and laboratory investigations of the dam
and foundation materials to determine their properties and
liquefaction potential.

3.  Undertake an appropriate analysis for seismic events to
predict factors of safety against slope failures, structural
deformations, and liquefaction resulting from earthquake
shaking or fault rupture.

4.  Incorporate defensive design measures based on the
analysis and proven practices.

B.  In many instances, an adequate seismic analysis can be
determined from the geological study and determination of the
general properties of the dam and foundation.  Other projects
may require more detailed investigations and analyses.
Decisions as to seismic safety and risk should be made as the
analysis progresses and the extent of further investigations
required after each step should be determined following
consultation with the State Engineer as necessary.

R655-11-5A.  Geological and Seismic Study.
A review of the seismic or earthquake history of the region

will be performed to establish the relationship of the site to
known faults and epicenters.  This will be based primarily on
review of existing maps and technical literature and should
include major earthquakes during historic time, epicenter
locations and magnitudes, and the location of any major or
regional fault traces.  Geologic conditions at or near the dam site
that might indicate recent fault or seismic activity should be
included.  Resulting design earthquakes and associated site
ground motion parameters will be selected considering all
available evidence including tectonic and seismological history.
The ground motion parameters to be selected for the site will
consist of those that are needed by the analyses that are
appropriately selected for design and may include peak
accelerations, velocities, displacements, response spectra, and
acceleration time histories.  Both the Maximum Credible
Earthquake (MCE) and the Operating Basis Earthquake (OBE)
will need to be investigated for all projects.  The MCE should
be evaluated from the following analyses:

1.  A deterministic analysis from active faults in the region
surrounding the dam.

2.  Unless otherwise required by the State Engineer, the
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random or background event will consist of a minimum
magnitude 6.5 event having a peak horizontal site acceleration
obtained from a map, herein incorporated by reference,
produced by the USGS and entitled "Peak Accelerations (%g)
with 5,000 Year Return Time; no fault-specific sources."
Alternatively, site specific evaluations may be performed to
define ground motions for this event if the methods used and
assumptions made are acceptable to the State Engineer.  At the
discretion of the State Engineer, the OBE requirement may be
waived.

3.  The OBE will be determined by probabilistic methods
acceptable to the State Engineer.

R655-11-5B.  Determination of Dam and Foundation
Material Properties.

Results of the geological and seismological studies may be
sufficient to evaluate seismic safety.  However, if it appears the
dam cannot safely withstand the earthquake motions or if
sufficient information is not available to make an adequate
determination, the next step of a phased evaluation program
would be a field investigation and laboratory testing program.
Field investigation should include a sufficient number of
borings and test pits to accurately define the embankment,
foundation, and abutment materials types, properties, and extent.
Particular care and sufficient field data should be obtained
where potentially liquefiable soils are present.  In place and
laboratory testing should be performed to adequately assess the
material properties under the anticipated dynamic conditions.

R655-11-5C.  Method of Analysis.
A.  Procedures are available for selecting design

earthquakes and associated site-specific motions and for
assessing the resistance of dams to these earthquake motions.
Procedures and techniques for evaluating the effects on dams
from estimated earthquake ground motions range from
simplified concepts to comprehensive dynamic analyses.  When
the degree of sophistication of analytical procedures is far
advanced, however, uncertainty is produced in the results by
imperfect knowledge of input parameters obtained through field
exploration and laboratory testing programs.

B.  The extent or scope of studies, investigations, tests and
analyses which may be required to adequately determine the
seismic safety of a dam will vary from site to site.  In general,
the following physical factors will indicate a high priority and
a greater degree of investigations and analysis:

1.  Proximity to known active faults.
2.  Indications of low-density materials in the dam or

foundation.
3.  Zones of high pore pressures or potential liquefaction.
4.  Indications of marginal static stability.
5.  Lack of adequate construction records for existing dams.
C.  Regardless of these factors, however, one of the major

considerations will be the "consequences of a failure".  High and
moderate hazard structures with permanent pools which could
result in loss of life or extensive property damage from a failure
will, in general, require a greater scope of investigation and
analyses.

D.  Following are the general analysis requirements for
MCE design earthquakes:

1.  Embankments, foundations, and abutments not subject
to liquefaction:

a.  For a maximum acceleration of 0.2g or less, or a
maximum acceleration of .35g or less if the embankment
consists of clay on a clay or bedrock foundation, a pseudo-static
coefficient which is at least 50 percent of the maximum peak
bedrock acceleration at the site should be used in the stability
analysis.  The minimum factor of safety in an analysis should be
1.0.

b.  For a maximum peak acceleration greater than indicated
above, a deformation and settlement analysis should be
performed to estimate anticipated total crest movement.  The
evaluation should be performed for both the upstream and
downstream slopes of the dam.  Total crest movement should
consider potential accumulation of movement from both sides.
The minimum factor of safety against overtopping should be
2.5.

2.  Embankment, foundation, or abutment soils subject to
liquefaction:

a.  A liquefaction analysis should be completed with
enough detail to establish the boundaries of the liquefiable soils
and the physical characteristics of the soil following
liquefaction.

b.  A post earthquake stability analysis should be
performed to show that the embankment is stable after
liquefaction occurs with a minimum factor of safety of 1.2.

c.  Calculated deformation and settlement of the
embankment total crest movement should result in a minimum
factor of safety, against overtopping, of 3.0.

3.  Other more sophisticated analytical procedures may be
required at the discretion of the State Engineer, where
conditions warrant greater detailed studies.

E.  In addition to analysis of deformation and liquefaction,
it will be necessary to assess the potential for internal erosion
and cracking.  Judgment must be used to decide whether or not
erosion would tend to be self-healing as a result of filtering.

F.  Construction of dams on active faults will not be
allowed unless evidence is presented to, and approved by, the
State Engineer that the dam can safely withstand the anticipated
offset.

G.  Evaluation of a dam under OBE conditions should be
completed by similar methods to those described for the MCE.
Under the OBE loading conditions the dam should experience
no significant damage.

R655-11-5D.  Design Measures.
Design of new dams should include measures, which

provide multiple lines of defense, that enhance their
performance under seismic loading.  Measures may include:

1.  Significantly wide transition and drainage zones in the
embankment of material not vulnerable to cracking.

2.  Controlled compaction of embankment zones to
enhance dynamic performance.

3.  Removal or treatment of foundation materials of low
strength or density.

4.  Enhanced ability to drain reservoir.
5.  Flare the embankment core at abutment contacts.
6.  Locate the core to minimize saturation of materials.
7.  Stabilize slopes around the reservoir rim.
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R655-11-5E.  Appurtenant Structures.
The effects of seismic loading should also be considered

during the design of all appurtenant structures.

R655-11-6.  Embankment Requirements.
All embankment designs should meet the following criteria.

R655-11-6A.  Factors of Safety.
A.  All dams should meet the following criteria for factors

of safety under normal loading conditions.
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B.  All factors of safety should be generated by
methodology acceptable to the State Engineer.  In undertaking
the analysis, the effects of anisotropy should be considered and
a ratio of horizontal to vertical permeability of at least nine
should be used in the seepage analysis.  Ratios of up to 100
should be considered if the material types and construction
techniques will cause excessive stratification.

C.  The strengths used in the stability analysis should be
obtained from tests which best model the situation being
analyzed.

D.  The analysis of the upstream slope stability for actual
drawdown should consider drawdown rates which the low level
outlets are capable of generating.  Actual residual pore pressures
should be used.

E.  For low hazard dams the State Engineer may waive the
requirements of a stability analysis, including a seismic analysis,
if it can be demonstrated that conservative slopes and competent
materials are used in the dam, and seismic problems (i.e.,
liquefiable materials, active faults close to the dam) are not
present.

F.  Stability evaluations where residual strengths are used
must have a minimum factor of safety of 1.3.

R655-11-6B.  Dam Crest Requirements.
A.  The crest width of all dams should be, at a minimum,

equal to the structural height of the dam divided by five plus
five feet.  The absolute minimum required shall be 12 feet and
the absolute maximum required shall be 25 feet.  Wider crest
widths may be used at the designer's discretion.

B.  All dams shall have a cross slope on the crest of 2% to
3% towards the reservoir.

C.  All crests shall be protected with a wearing surface of
granular material to prevent vehicular rutting.

D.  Dam crests should be cambered to allow for anticipated
settlement.  The side slopes of the dam may be steepened to
accommodate the camber.

E.  For dams over 500 feet long which have a crest that

dead ends, a turn-around should be provided at the abutment.
F.  The impervious portion of the dam under the crest may

need to be terminated at the anticipated frost line to prevent
desiccation cracking and damage from frost; however, it needs
to be carried high enough to prevent seepage over the core by
capillary rise.

R655-11-6C.  External Erosion Control.
A.  All downstream slopes of dams should be protected

from erosion by placing armor or seeding with grasses.  No
planting of any shrubs, trees, or other woody vegetation will be
allowed unless it is approved in writing by the State Engineer.

B.  All downstream groins of dams receiving runoff from
adjacent abutments shall be protected from erosion.

C.  All upstream slopes on dams which impound water for
significant lengths of time shall be armored.  If rock riprap is
used it shall be well graded, durable, and sized to withstand
wave action.  If the material underlying the riprap is fine grained
and subject to erosion, a properly designed filter blanket must
be installed.  Geotextiles may be used in lieu of the filter blanket
at the discretion of the State Engineer.

R655-11-6D.  Internal Erosion Control.
A.  All dams should have design provisions for controlling

internal erosion.  In zoned dams all adjacent zones must meet
filter criteria with the abutting zones and foundation soils.  If
filter criteria cannot be met, a transition zone must be provided.

B.  All filter zones in a dam must meet criteria acceptable
to the State Engineer.

C.  In designing filter zones where dispersive clays or
broadly-graded materials exist, special considerations may be
imposed by the State Engineer.

D.  All internal filter zones will have a minimum width of
three feet to facilitate construction.  Wider zones are encouraged
especially in active seismic areas.

E.  Proper filtering is essential in all dams where cracking
from differential settlement, hydraulic fracturing, or earthquake
shaking is possible.

R655-11-6E.  Internal Drainage.
A.  All underdrains and collection pipes shall be

constructed using non-corrodible materials capable of
withstanding the anticipated loads.

B.  Underdrains and collection pipes should be designed to
conduct flows several times larger than anticipated.  All pipes
within the dam which are not easily accessible shall have a
minimum diameter of six inches.

C.  All internal drain pipes should be enveloped with free
draining material, meeting filter requirements with adjacent
zones.

D.  Where multiple pipes are used to conduct drainage
from internal portions of the dam, they should be carried to the
downstream toe or gallery separately without intervening
connections or manifold systems.  If the drain pipes are
connected at their termination points, manholes should be
provided to facilitate observation and measurement of the
separate drain lines.

E.  All underdrains and collection pipes should have
provisions for measuring discharges in manholes or at their
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discharge points.  If the anticipated discharge is in excess of 10
gallons per minute (gpm), a weir or other suitable measuring
device should be provided.  If the anticipated flows are less than
10 gpm, provisions should be made so the water can be
discharged freely into a vessel 1.5 feet high and one foot in
diameter.

F.  All exposed underdrain and collection pipes shall have
an appropriate rodent screen attached.

G.  All underdrains and collection pipes should be cleaned
out prior to the first filling of the reservoir.

H.  All seepage collection systems must include a
collection pipe to discharge flows.

I.  All internal drains must have a minimum cover of 3 feet
of impermeable material to eliminate the collection of surface
waters.

R655-11-7.  Outlet Requirements.
All outlet designs should meet the following criteria.

R655-11-7A.  Outlet Sizing.
A.  All dams shall have a low level outlet capable of

draining the reservoir to the sediment pool.  The outlet should
be sized to meet the project demands as well as the following
criteria.

1.  All outlets shall be 24 inches in diameter or larger
unless exempted in writing by the State Engineer.  Outlets
should have valves or capped flanges which can facilitate entry
into the pipe by personnel or video equipment.

2.  All outlets shall have the capacity to evacuate 90% of
the active storage capacity of the reservoir within 30 days
neglecting reservoir inflows.  The State Engineer may adjust this
requirement on large reservoirs if it can be demonstrated that
compliance would result in an unreasonably sized outlet or
potential releases would exceed the downstream channel
carrying capacity.

3.  All outlets shall have the capacity to satisfy prior
downstream water rights and the owners' release requirements.

R655-11-7B.  Outlet Materials.
All outlets will be made of appropriate materials with due

regard for loading condition, seismic forces, thermal expansion,
resistance to corrosion, and potential abrasion.  The use of
corrugated metal pipes and other thin-walled steel pipes will not
be accepted unless they serve only to provide a form for a
poured-in-place concrete conduit or they are specifically
accepted in writing by the State Engineer.

R655-11-7C.  Outlet Details.
A.  All outlets shall have a trash rack to prevent clogging.
B.  All outlets connected directly to a downstream pipeline

shall have an emergency bypass valve.
C.  All outlets shall have a suitable energy dissipator at the

discharge end to prevent erosion of the downstream channel.
D.  All outlets will be placed on a concrete cradle or

encased in concrete unless specifically exempted by the State
Engineer in writing.

E.  All outlets, with the exception of ungated outlets, shall
have an operating gate or a guard gate on the upstream end.

F.  All outlets shall have seepage control measures to

reduce the potential for piping along the conduit.  Common
methods may include locating the outlet conduit in bedrock and
installing a conduit filter drain to intercept seepage.

G.  Outlets encased in concrete should have battered sides
to facilitate compaction against the encasement.

H.  Every attempt should be made to locate the outlet on
bedrock or consolidated materials.  In the event this is not
possible, consideration should be given to articulating the outlet
to allow for settlement.

I.  Outlet gates and valves can be either mechanically or
hydraulically operated.  In either case the hydraulic lines or
mechanical stems must be adequately protected from debris,
wave action, settlement, and ice damage.  Buried stems should
be encased in an oil-filled pipe supported on pedestals.  No
catwalks or similar access structures will be allowed on
reservoirs where freezing occurs or significant floating debris is
present.  All outlets which are operated with electrical
equipment must have back-up generating capability or a manual
bypass system capable of being operated in a reasonable amount
of time.

J.  All outlets shall be properly vented to avoid cavitation,
surging, and reservoir vortexes.  On low head dams adequate
ventilation may naturally occur through the conduit if a free
water surface is maintained.  In most cases a vent pipe and air
manifold around the perimeter of the conduit immediately
downstream of the gate will be required.  The air supply lines
should be conservatively sized for the anticipated flows and
protected in the same manner as the outlet control lines or
stems.

K.  All operators and supporting equipment for outlet
controls should be properly protected and secured.  Particular
attention needs to be given to protection from vandals and
unauthorized operation.  All outlet controls should be clearly
marked as to which way the gates and valves operate so that
overloading of a closed gate or valve should not occur.

L.  Outlet controls should be accessible when the spillways
are in use.

R655-11-8.  Spillway Requirements.
A.  On all spillway control structures, provisions should be

made for aeration of the nappe.
B.  All spillways excavated in soils or soft rock should

include a check structure to avoid headcutting and lowering of
the spillway flowline.

C.  All spillway channels should have suitable armor to
prevent erosion.

D.  If the spillway has concrete sidewalls, adequate
weepholes should be provided or the walls should be designed
with full hydrostatic loads in conjunction with the soil loads.

E.  For spillways in remote areas where significant
snowfall occurs, efforts should be made to maximize the
southern exposure of the spillway to prevent ice blockage.  In
many cases elimination of tall trees will be required.

F.  All construction joints should be provided with
adequate water stops.

G.  Design provisions should be made so that downstream
spillway channel flows cannot encroach on the dam.

H.  All spillways draining reservoirs with large amounts of
floating debris should include a log boom to avoid plugging the
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spillway.
I.  Spillway designs should provide for energy dissipation

so that waters returned to the natural channel will not cause
erosion.

J.  For spillways with concrete floors, provisions should be
made to control uplift pressures.

K.  Stop logs or flashboards which restrict the design
spillway capacity will not be allowed.

R655-11-9.  Other Design Requirements.
A.  To facilitate inspection, all dams shall have a zone 25

feet beyond all contacts at the downstream groins and toe of the
dam in which all woody vegetation is to be removed.

B.  If the dam is located in an area where grazing occurs,
then livestock must be restricted from the dam by suitable
fencing.

C.  Unless the dam crest serves as a public road, a suitable
gate or other barrier should be installed to prohibit traffic.

D.  Geosynthetics may not be used in a dam as the primary
design feature unless specifically approved, in writing, by the
State Engineer.

E.  The foundation downstream of a dam should be graded
to convey seepage waters and runoff away from the dam.

F.  All control houses and other structures housing
instrumentation and operating devices should be designed to
discourage unauthorized entry and damage from vandalism.

G.  If burrowing animal activity is anticipated to be
excessive, design consideration should be made to prohibit their
entry, or place materials as a shell which are not capable of
sustaining a rodent hole.

R655-11-10.  Instrumentation.
Instrumentation on a dam serves the purposes of comparing

actual performance with predicted performance and to observe
the long term performance for unexpected changes, indicating
a safety problem.  Since each dam site and design varies,
considerable judgment is needed in developing an
instrumentation plan.  The State Engineer may require any
instrumentation necessary to adequately monitor a dam to insure
its safety.  Where instrumentation is required threshold values
should be established for field personnel.  Readings which
exceed threshold values will indicate that the design criteria has
been exceeded and the stability analysis should be reevaluated.
Some minimal instrumentation will be required on dams as
outlined in the following paragraphs.

R655-11-10A.  Reservoir Staff Gages.
All dams shall have a suitable staff gage to monitor

reservoir levels.  Staff gages should be designed to be durable
and capable of resisting movement, water forces and ice.  All
gages shall have permanent markings at a minimum of one foot
intervals with actual elevations recorded at five foot intervals.
The State Engineer may allow the use of other measuring
devices if it can be demonstrated that they are reliable and
accurate.

R655-11-10B.  Survey Markers and Bench Marks.
All moderate and high hazard dams shall have permanent

survey markers on the crest of the dam to monitor vertical and

horizontal movement.  The survey markers should be located to
prevent damage from traffic.  In conjunction with the survey
markers a permanent bench mark shall be installed on each
abutment, sufficiently removed from the dam so any effects of
the dam movement will not be felt at the bench mark.  Reference
markers should be established so the bench mark can be reset in
the event of damage.  Spacing of survey markers should not
exceed 200 feet and spacing should be decreased as the height
of the dam increases.

R655-11-10C.  Piezometers.
A.  All high hazard dams as well as moderate hazard dams,

at the State Engineer's discretion, shall include piezometers.  As
a minimum, piezometers should be installed along two cross
sections of the dam, one of which should be at or near the
maximum section.  Each cross section should include
piezometers at critical locations in the embankment and
foundation.  It is preferable to have only one piezometer in each
hole; however, more than one piezometer may be installed in
each hole if the intervening zone between the piezometer tips
can be adequately sealed.

B.  All piezometers should have a surface casing projecting
beyond the ground with the surface casing adequately sealed.
The surface casing should include a locking cap to prevent
unauthorized access.

C.  All piezometer holes should be logged during drilling
and any pertinent information included on the as-constructed
plans.  As-built locations, designations and elevations of the top,
bottom, and porous interval of the piezometers should be shown
on the as-constructed plans.

R655-11-10D.  Seepage Measurements.
Seepage measurements for all drains and collection pipes

should be provided, as outlined in R655-11-6E, for all high and
moderate hazard dams.  Any significant seepage areas which
develop following the initial filling should also be provided
with measuring devices.

R655-11-10E.  Strong Motion Instruments.
The State Engineer may require strong-motion

instrumentation in seismic zones 2 and 3.

R655-11-11.  Abandonment of Dams.
Abandonment of all dams requires approval by the State

Engineer.

R655-11-11A.  Removal of Dam.
If it is proposed to totally remove a dam, the main concern

is to return the stream and reservoir basin to their pre-dam
condition.  Plans should be submitted showing how the original
channel is to be reclaimed, how deposited silts are to be
controlled, and what methods will be used to revegetate the
reservoir basin and riparian areas.

R655-11-11B.  Breaching of Dam.
If a dam is to be breached the following minimum criteria

should be met:
1.  The flowline of the breach should be excavated down

to natural ground or stabilized at the top of the silt level.  In
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most cases grade control and drop structures will be required to
avoid mobilization of reservoir silts and debris.

2.  The breach should be designed to pass a flood with a
return interval of 100 years without backing water up in the
historic reservoir more than five feet.

3.  Regardless of hydraulic requirements the bottom width
of the breach will be one half the structural height of the dam
with an absolute minimum of 10 feet.  Additional width may be
required by the State Engineer in areas where beaver activity
occurs.

4.  Breach side slopes must be flat enough to hold the slope
when saturated, with an absolute minimum of one vertical on
one horizontal.  In areas where there is significant human travel,
the minimum side slopes should be one vertical on two
horizontal.

5.  The exposed banks and bottom of the breach should be
protected with riprap, vegetation, or other suitable means to
prevent downcutting and lateral slope erosion.

6.  Barriers should be placed on the original dam crest to
warn any possible traffic on the crest of the breach.

R655-11-12.  Construction.
The State Engineer will monitor construction of approved

projects as outlined in the following paragraphs.

R655-11-12A.  Informal Construction Inspections.
During the course of constructing, enlarging, repairing, or

removing a dam, the State Engineer may make periodic
inspections to determine compliance with plans and
specifications, as well as to observe field conditions to see if
actual conditions are consistent with those used during design.
Any problems observed will be pointed out to the resident
inspector or engineer for correction or change.  All significant
problems noted will be outlined in a letter to the owner and the
owner's engineer.  The engineer must respond in writing to the
State Engineer as to what steps were undertaken to correct the
problems.

R655-11-12B.  Formal Construction Inspections.
In approving plans the State Engineer may require his

approval of certain construction operations before the next
phase of construction can commence.  The owner's engineer or
inspector must notify the State Engineer and determine a
mutually acceptable time to observe and approve the work prior
to continuation of the construction.  Written acceptance of work
inspected during formal inspections will be sent to the owner
and his engineer.

R655-11-12C.  Construction Reporting Requirements.
Written documentation of all construction activities should

be maintained by the owner's engineer.  The documentation
must be submitted weekly to the State Engineer by the owner's
engineer when any work is underway.  At a minimum the
documentation should include:

1.  All materials certifications submitted by suppliers to
insure compliance with specifications.

2.  Results of all material tests or any other testing
undertaken during construction.  Any tests not meeting the
requirements of the plans must include notations indicating what

was done to correct the sub-standard work.
3.  All engineers' and inspectors' diaries, field notes, or

other written documentation.
4.  Photographs to clarify work completed or problems

noted.
5.  All geological logs of foundation excavations.

R655-11-12D.  Change Order Approvals.
All change orders revising the plans that involve technical

changes must be approved by the State Engineer.  Since the
State Engineer is not a party to the construction contract, change
orders involving strictly payment to the contractor do not need
to be approved by the State Engineer.

R655-11-12E.  Final Inspection.
Before any dam can be placed in operation a final

inspection of the project must be undertaken by the State
Engineer and his written acceptance of the project received.
The Emergency Action Plan, Standard Operating Plan, and
Initial Filling Plan, if required, must be completed and approved
before final acceptance and authorization for filling can be
given.  As-constructed plans of the project must be submitted
within 60 days of the date of the final inspection.  All as-
constructed plans submitted must be on a high quality
reproducible medium.  As-constructed plans should reflect
design changes made during construction, geological logs of the
foundation excavation, and piezometer borings.

KEY:  dams, earthquakes, floods, reservoirs
December 10, 2003 73-5a
Notice of Continuation July 12, 2001
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R655.  Natural Resources, Water Rights.
R655-12.  Requirements for Operational Dams.
R655-12-1.  Authority and Applicability.

The following rule is established under the authority of
Title 73, Chapter 5a.  The procedures constitute minimum
operational requirements for dams.  Additional procedures may
be required to comply with any other governing statute, federal
law, federal regulation, or local ordinance.  These rules apply to
any dam constructed in the state with the exception of those
specifically exempted by Section 73-5a-102, and those dams not
requiring plans as outlined in Section 73-5a-202.

R655-12-2.  Definitions.
Definitions are as outlined in R655-10-4.

R655-12-3.  Initial Filling Plans.
All high and moderate hazard dams will require initial

filling plans for their first cycle of complete filling and draining
following construction, enlargement, or repairs which involve
substantial excavation of the dam.  The initial filling plan must
be approved by the State Engineer prior to filling.

R655-12-3A.  Content of Initial Filling Plans.
Initial filling plans should include the following

information:
1.  The rate, in vertical feet per day, that the reservoir

should be filled or drawn down.  Instructions on what steps
should be taken in the event inflow exceeds the established rate.
Rates and criteria can vary with reservoir elevation.

2.  The frequency at which the dam will be observed or
inspected and who is responsible.  A checklist should be
provided so critical features are observed.

3.  The frequency at which all instrumentation is to be read
and how the readings are to be distributed to interested parties.
Predicted performance of instrumentation should be included
and a reporting procedure established to review unexpected
readings in a timely manner.

4.  Reference to the Emergency Action Plan should be
given so the inspector or engineer understands emergency
procedures and contacts to be made when unusual conditions,
or possible failure, are observed.

5.  A procedure should be outlined whereby the data and
observations obtained following the first cycle of filling can be
included to supplement or modify the Standard Operating Plan.

6.  The Initial Filling Plan should include a requirement
that any project features that did not function as designed must
be re-evaluated with provisions for mitigation work provided
when necessary.

R655-12-3B.  Reporting Requirements.
All information generated during the initial filling should

be submitted to the State Engineer on a frequency to be
determined by the State Engineer for each project.  All analyses
and reports produced as per R655-12-3A must also be submitted
and approved by the State Engineer.

R655-12-4.  Standard Operating Plans.
All dams that have a hazard designation of high or

moderate requiring submission of plans pursuant to Section 73-

5a-202 must have a standard operating plan approved by the
State Engineer.

R655-12-4A.  Content.
The standard operating plan must include the following:
1.  General information on the dam and reservoir including

the history, a description of the project, persons responsible,
agreements with other entities, and the purpose of the project.

2.  Inspection list detailing what items should be inspected
routinely by the owner or his agent.

3.  Routine maintenance schedule and procedures such as
rodent removal, vegetation control, floating debris removal,
lubrication, painting, grading, riprap repair, and erosion repair.

4.  Outlet and spillway operation including operation and
maintenance of any mechanical, hydraulic, or electrical systems
used.  Emergency or back-up procedures should be included.

5.  Instrumentation operation including threshold values,
reading schedules, reporting procedures, and maintenance.

6.  Reservoir operation including descriptions of
controlling floatable debris, monitoring unstable soils, control
of sediment, public access, and inundation areas.

7.  Safety and health hazards and procedures to mitigate the
hazards.

8.  Recordkeeping and reporting procedures including
necessary forms and examples.

9.  A copy of the record or as-constructed drawings shall
be included.

R655-12-4B.  Reporting Requirement.
All operating reports produced by the owner or his agents

must be submitted to the State Engineer, upon his request,
within 30 days.

R655-12-4C.  Instrumentation Monitoring and Reporting.
The following monitoring and reporting requirements are

applicable to all instrumented dams under normal, long term
operating conditions.  Different monitoring and reporting
requirements, for long term operation, can be implemented if
deemed appropriate by the State Engineer. Instrumentation
requirements for new dams should be outlined in the Initial
Filling Plan as per R655-12-3A.  The type of instrumentation
required is presented in R655-11-10.

1.  Seepage in the vicinity of any dam shall be collected in
a properly designed drainage system with provisions to measure
the flow rate as outlined in R655-11-6E.

2.  All piezometers and drains shall be monitored at least
monthly when the reservoir exceeds 50% of the hydraulic
height. Readings shall be obtained on a weekly basis when the
reservoir exceeds 90% of the hydraulic height.  In all cases,
instrumentation should be monitored at the beginning of the
reservoir filling season, at the peak reservoir elevation, and at
the maximum reservoir drawdown.

3.  The elevation of the reservoir shall be recorded at the
time of all readings as described in 2. above.

4.  All dam instrumentation (including piezometers, drains,
reservoir gage, survey monuments, and any other dam
instrumentation) shall be monitored immediately following an
earthquake where ground motions are felt in the area or the
owner is informed of seismic activity in the vicinity.  Results of
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the inspection and instrumentation readings should be
immediately sent to the State Engineer.

5.  Copies of all instrumentation monitoring data should be
forwarded to the State Engineer, on a monthly basis, following
collection of the data.  It is the responsibility of those obtaining
the data to know if readings are within normal historical and/or
design operating parameters.  Emergency conditions should be
assumed if readings exceed normal historical and/or design
operating parameters and immediate notification of the State
Engineer is required.

6.  All instrumentation shall be documented by plotting
locations on a plan view of the dam and by assigning a unique,
identifiable name.  A table for all instruments which provides
base line data shall also be prepared.  Piezometer data should
include the name, location, monitoring location (e.g., zone 1,
zone 2, foundation), top elevation, total depth, and depth of
porous interval.  Drain data should include the name, location,
collection interval, and flow rate monitoring methods.  Survey
monuments should include the name, location, and vertical and
horizontal coordinates.  The reservoir storage gage should be
marked in at least one foot intervals and an elevation datum
provided that is consistent with all other dam instrumentation.

7.  The data required for any other dam instrumentation
(inclinometers, temperature probes, chemical composition), will
depend on the type and purpose of the instrumentation.

R655-12-5.  Minimum Standards for Existing Dams.
The following minimum standards are applicable to

existing high hazard dams.  In the event compliance with the
following standards may not be cost effective, the State
Engineer may consider other alternatives such as risk-based
assessments, acquisition of habitable structures, acquisition of
downstream easements, installation of early warning systems,
construction of levees, or other means to diminish the threat to
human life.  Dams with a hazard rating upgraded to high hazards
shall immediately be subject to the minimum standards for
existing dams.

R655-12-5A.  Hydrologic Requirements.
All sections of R655-11-4 that apply to high hazard dams

shall be considered to be the minimum standards for hydrologic
requirements for existing dams.

R655-12-5B.  Seismic Requirements.
All sections of R655-11-5 shall be considered the minimum

seismic standards for existing dams with the exception that an
analysis for the Operating Basis Earthquake (OBE) will not be
required.

R655-12-5C.  Embankment Requirements.
Provisions of R655-11-6A shall apply to existing dams.

Remaining portions of R655-11-6 shall apply to existing dams
if the State Engineer feels compliance with these sections, or
any part thereof, is necessary for the safety of the structure.

R655-12-5D.  Outlet Requirements.
Provisions of R655-11-7C, with the exception of

subsections D, G and H, shall apply to existing dams unless the
State Engineer specifically exempts the dam from compliance in

writing.

R655-12-5E.  Spillway Requirements.
Provisions of R655-11-8, with the exception of subsections

D,F and I, shall apply to existing dams.

R655-12-5F.  Other Requirements.
Provisions of R655-11-9 shall apply to existing dams if, in

the opinion of the State Engineer, compliance is necessary for
the safety of the structure.

R655-12-5G.  Instrumentation.
Provisions of R655-11-10 shall apply to existing dams

unless exempted in writing by the State Engineer.

R655-12-6.  Emergency Action Plans.
All owners of high hazard dams shall prepare, maintain,

and exercise an emergency action plan.

R655-12-6A.  Content.
A.  The emergency action plan shall include the following:
1.  A notification flowchart for informing emergency

support agencies, downstream interests, and the State Engineer.
2.  A dam failure inundation map of a suitable scale and

with sufficient topographical information which can be easily
used by emergency support people.  The map should be
understandable by the public at large since persons which may
be responsible for evacuation may have minimal training in
reading maps.  The State Engineer may waive the requirement
for inundation maps if it can be shown that written descriptions
of evacuation zones are clearer and easier to follow.

3.  Procedures to identify possible emergencies, at what
level an emergency action is initiated, and who is responsible
for making necessary contacts.

4.  A list of available materials, equipment, and manpower
which can be activated on short notice to deal with possible
emergencies or to mitigate damage following a dam failure.

B.  All emergency action plans must be approved by the
State Engineer.  All persons included on the notification
flowchart should receive copies and understand their role in the
plan.

KEY:  dam safety, dams, reservoirs
December 10, 2003 73-5a
Notice of Continuation July 12, 2001
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R657.  Natural Resources, Wildlife Resources.
R657-6.  Taking Upland Game.
R657-6-1.  Purpose and Authority.

(1)  Under authority of Sections 23-14-18 and 23-14-19
and in accordance with 50 CFR 20, 2002 edition, which is
incorporated by reference, the Wildlife Board has established
this rule for taking upland game.

(2)  Specific season dates, bag and possession limits, areas
open, number of permits and other administrative details that
may change annually are published in the Upland Game
Proclamation and the Turkey Addendum to the Upland Game
Proclamation of the Wildlife Board for taking upland game.

R657-6-2.  Definitions.
(1)  Terms used in this rule are defined in Section 23-13-2.
(2)  In addition:
(a)  "Bait" means shelled, shucked or unshucked corn,

wheat or other grain, salt or other feed that lures, attracts or
entices birds.

(b)  "Baited area" means any area on which shelled,
shucked or unshucked corn, wheat or other grain, salt or other
feed has been placed, exposed, deposited, distributed or
scattered, if that shelled, shucked or unshucked corn, wheat or
other grain, salt or other feed could serve as a lure or attraction
for migratory game birds to, on, or over areas where hunters are
attempting to take migratory game birds.  Any such area will
remain a baited area for ten days following the complete
removal of all such shelled, shucked or unshucked corn, wheat
or other grain, salt or other feed.

(c)  "Baiting" means the direct or indirect placing,
depositing, exposing, distributing, or scattering of shelled,
shucked or unshucked corn, wheat or other grain, salt or other
feed that could serve as a lure or attraction for migratory game
birds to, on, or over any areas where hunters are attempting to
take migratory game birds.

(d)  "CFR" means the Code of Federal Regulations.
(e)  "Closed season" means the days on which upland game

shall not be taken.
(f)  "Commercial hunting area" means private land operated

under Rule R657-22, where hatchery or artificially raised or
propagated game birds are released for the purpose of hunting
during a specified season and where a fee is charged.

(g)  "Falconry" means the sport of taking quarry by means
of a trained raptor.

(h)  "Field possession limit" means no person may possess,
have in custody, or transport, whichever applies, more than the
daily bag limit of migratory game birds, tagged or not tagged, at
or between the place where taken and either:

(i)  his or her automobile or principal means of land
transportation;

(ii)  his or her personal abode or temporary or transient
place of lodging;

(iii)  a migratory bird preservation facility; or
(iv)  a post office or common carrier facility.
(i)  "Immediate family" means the landowner's lessee, or

landowner's or lessee's spouse, children, son-in-law, daughter-
in-law, father, mother, father-in-law, mother-in-law, brother,
sister, brother-in-law, sister-in-law, stepchildren, and
grandchildren.

(j)  "Landowner" means any individual, family or
corporation who owns property in Utah and whose name
appears on the deed as the owner of eligible property or whose
name appears as the purchaser on a contract for sale of eligible
property.

(k)  "Migratory game bird" means, for the purposes of this
rule, Mourning Dove, Band-tailed Pigeon, and Sandhill Crane.

(l)  "Nontoxic shot" means soft iron, steel, copper-plated
steel, nickel-plated steel, zinc-plated steel, bismuth, and any
other shot types approved by the U.S. Fish and Wildlife Service.
Lead, nickel-plated lead, copper-plated lead, copper and
lead/copper alloy shot have not been approved.

(m)  "Open season" means the days when upland game may
lawfully be taken. Each period prescribed as an open season
shall include the first and last days thereof.

(n)  "Personal abode" means one's principal or ordinary
home or dwelling place, as distinguished from a temporary or
transient place of abode or dwelling, such as a hunting club,
cabin, tent, or trailer house used as a hunting club or any hotel,
motel, or rooming house used during a hunting, pleasure, or
business trip.

(o)  "Cooperative Wildlife Management Unit" means a
generally contiguous area of private land open for hunting small
game, waterfowl, or big game by permit that is registered in
accordance with Rules R657-21 and R657-37.

(p)  "Possession limit" means, for purposes of this rule, the
number of upland game birds one individual may have in
possession at any one time.

(q)  "Transport" means to ship, carry, export, import,
receive or deliver for shipment, conveyance, carriage,
exportation or importation.

(r)  "Upland game" means pheasant, quail, Chukar
Partridge, Hungarian Partridge, Sage-grouse, Ruffed Grouse,
Blue Grouse, Sharp-tailed Grouse, cottontail rabbit, snowshoe
hare, White-tailed Ptarmigan, wild turkey, and the following
migratory game birds:  Mourning Dove, Band-tailed Pigeon,
and Sandhill Crane.

R657-6-3.  Migratory Game Bird Harvest Information
Program.

(1)  A person must obtain a Migratory Game Bird Harvest
Information Program (HIP) registration number to hunt
migratory game birds (Band-tailed Pigeon, Mourning Dove and
Sandhill Crane).

(2)(a)  A person may call the telephone number published
in the proclamation of the Wildlife Board for taking upland
game or register online at www.wildlife.utah.gov to obtain their
HIP registration number.  Use of a public pay phone will not
allow access to the telephone number published in the
proclamation of the Wildlife Board for taking upland game.

(b)  A person must write their HIP registration number on
their current year's hunting license.

(3)  Any person obtaining a HIP registration number will
be required to provide their:

(a)  hunting license number;
(b)  hunting license code key;
(c)  name;
(d)  address;
(e)  phone number;
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(f)  birth date; and
(g)  information about the previous year's migratory game

bird hunts.
(4)  Lifetime license holders will receive a sticker every

three years from the Division to write their HIP number on and
place on their lifetime license card.

(5)  Any person hunting migratory game birds will be
required, while in the field, to prove that they have registered
and provided information for the HIP program.

R657-6-4.  Permits for Band-tailed Pigeon, Sage-grouse,
Sharp-tailed Grouse and White-tailed Ptarmigan.

(1)(a)  A person may not take or possess:
(i)  Band-tailed Pigeon without first obtaining a Band-

tailed Pigeon permit;
(ii)  Sage-grouse without first obtaining a Sage-grouse

permit;
(iii)  Sharp-tailed Grouse without first obtaining a Sharp-

tailed Grouse permit; or
(iv)  White-tailed Ptarmigan without first obtaining a

White-tailed Ptarmigan permit.
(b)  A person may obtain only one permit for each species

listed in Subsection (1)(a), except a falconer with a valid
Falconry Certificate of Registration may obtain one additional
two-bird Sage-grouse permit beginning on the date published in
the proclamation of the Wildlife Board for taking upland game,
if any permits are remaining.

(2)(a)  A limited number of two-bird Sage-grouse permits
are available in the areas published in the proclamation of the
Wildlife Board for taking upland game.

(b)  A Sage-grouse permit may only be used in one of the
open areas as published in the proclamation of the Wildlife
Board for taking upland game.

(c)  Sage-grouse permits will be issued on a first-come,
first-served basis beginning on the date published in the
proclamation of the Wildlife Board for taking upland game free
of charge.

(d)  Sage-grouse permit request forms must be submitted
with a handling fee.

(3)(a)  A limited number of two-bird, Sharp-tailed Grouse
permits are available.

(b)  A Sharp-tailed Grouse permit may only be used in one
of open areas as published in the proclamation of the Wildlife
Board for taking upland game.

(c)  Sharp-tailed Grouse permits will be issued on a first-
come, first-served basis beginning on the date published in the
proclamation of the Wildlife Board for taking upland game free
of charge.

(d)  Sharp-tailed Grouse permit request forms must be
submitted with a handling fee.

(4)(a)  Band-tailed Pigeon and White-tailed Ptarmigan
permits are available from Division offices, through the mail,
and through the Division's Internet address by the first week in
August, free of charge.

(5)  Sage-grouse, Sharp-tailed Grouse, Band-tailed Pigeon
and White-tailed Ptarmigan permit forms are available from
Division offices and through the Division's Internet address.

R657-6-5.  Application Procedure for Sandhill Crane.

(1)(a)  Applications will be available from Division offices
and license agents.  Applications must be mailed by the date
prescribed in the proclamation of the Wildlife Board for taking
upland game.

(b)  Residents and nonresidents may apply.
(c)  The application period for Sandhill Crane is published

in the proclamation of the Wildlife Board for taking upland
game.

(2)(a)  Applications completed incorrectly or received after
the date prescribed in the upland game proclamation may be
rejected.

(b)  If an error is found on the application, the applicant
may be contacted for correction.

(3)(a)  Late applications, received by the date published in
the proclamation of the Wildlife Board for taking upland game,
will not be considered in the drawing, but will be processed for
the purpose of entering data into the Division's draw database to
provide:

(i)  future pre-printed applications;
(ii)  notification by mail of late application and other draw

opportunities; and
(iii)  re-evaluation of Division or third-party errors.
(b)  The handling fee will be used to process the late

application.  Any license fees submitted with the application
will be refunded.

(c)  Late applications, received after the date published in
the proclamation of the Wildlife Board for taking upland game,
shall not be processed and shall be returned to the applicant.

(4)  Group applications for Sandhill Crane will not be
accepted.

(5)(a)  A person may obtain only one Sandhill Crane
permit each year.

(b)  A person may not apply more than once annually.
(6)  Each application must include:
(a)  a $5 nonrefundable handling fee; and
(b)  the small game or combination license fee, if it has not

yet been purchased.
(7)  A small game license or combination license may be

purchased before applying, or the small game license or
combination license will be issued upon successfully drawing a
permit.  Fees must be submitted with the application.

(8)  The posting date of the drawing results is published in
the proclamation of the Wildlife Board for taking upland game.

(9)  Any permits remaining after the drawing are available
by mail-in application on a first-come, first-served basis
beginning on the date published in the proclamation of the
Wildlife Board for taking upland game.

(10)  To apply for a resident permit or license, a person
must establish residency at the time of purchase.

(11)  The posting date of the drawing shall be considered
the purchase date of a permit.

(12)(a)  An applicant may withdraw their application for
the Sandhill Crane Drawing by requesting such in writing by the
date published in the proclamation of the Wildlife Board for
taking upland game.

(b)  The applicant must send their notarized signature with
a statement requesting that their application be withdrawn to the
Salt Lake Division office.

(c)  An applicant may reapply in the Sandhill Crane
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Drawing provided:
(i)  the original application is withdrawn;
(ii)  the new application is submitted with the request to

withdraw the original application;
(iii)  both the new application and request to withdraw the

original application are received by the initial application
deadline; and

(iv)  both the new application and request to withdraw the
original application are submitted to the Salt Lake Division
office.

(d)  Handling fee will not be refunded.
(13)(a)  An applicant may amend their application for the

Sandhill Crane Drawing by requesting such in writing by the
initial application deadline.

(b)  The applicant must send their notarized signature with
a statement requesting that their application be amended to the
Salt Lake Division office.

(c)  The applicant must identify in their statement the
requested amendment to their application.

R657-6-6.  Application Procedure, Waiting Period and
Bonus Points for Wild Turkey.

(1)(a)  Applications are available from Division offices,
license agents, and the Division's Internet address.  Applications
must be mailed by the date prescribed in the Turkey Addendum
to the Upland Game Proclamation of the Wildlife Board for
taking upland game.

(b)  Residents and nonresidents may apply.
(c)  The application period for wild turkey is published in

the Turkey Addendum to the Upland Game Proclamation of the
Wildlife Board for taking upland game.

(2)(a)  Applications completed incorrectly or received after
the date prescribed in the Turkey Addendum to the Upland
Game Proclamation may be rejected.

(b)  If an error is found on the application, the applicant
may be contacted for correction.

(3)(a)  Late applications, received by the date published in
the Turkey Addendum to the Upland Game Proclamation of the
Wildlife Board for taking upland game, will not be considered
in the drawing, but will be processed for the purpose of entering
data into the Division's draw database to provide:

(i)  future preprinted applications;
(ii)  notification by mail of late application and other draw

opportunities; and
(iii)  reevaluation of Division and third-party errors.
(b)  The $5 handling fee will be used to process the late

application.  Any permit fees submitted with the application will
be refunded.

(c)  Late applications, received after the date published in
the Turkey Addendum to the Upland Game Proclamation of the
Wildlife Board for taking upland game shall not be processed
and shall be returned to the applicant.

(4)(a)  Group applications for wild turkey will not be
accepted.

(b)  Applicants may select up to three hunt choices when
applying for limited entry turkey permits.  Hunt unit choices
must be listed in order of preference.

(5)(a)  A person may obtain only one wild turkey permit
each year, except a person may obtain wild turkey conservation

permits in addition to obtaining a limited entry or remaining
wild turkey permit.

(b)  A person may not apply for wild turkey more than once
annually.

(c)  A turkey permit allows a person using any legal
weapon to take one male turkey within the area and season
specified on the permit.

(6)  A small game license or combination license may be
purchased before applying or the small game license or
combination license will be issued upon successfully drawing a
permit.  Fees must be submitted with the application.

(7)  Each application must include:
(a)  the nonrefundable handling fee;
(b)  the limited entry turkey permit fee; and
(c)  the small game or combination license fee, if it has not

yet been purchased.
(8)  The posting date of the drawing results is published in

the Turkey Addendum to the Upland Game Proclamation of the
Wildlife Board for taking upland game.

(9)(a)  Any permits remaining after the drawing are
available only by mail-in request.

(b)  Requests for remaining permits must include:
(i)  full name, complete mailing address, phone number,

date of birth, weight, height, sex, color of hair and eyes, Social
Security number, and driver's license number (if available);

(ii)  proof of hunter education certification, if applicable;
(iii)  small game or combination license number or fees;

and
(iv)  the permit fee.
(c)  Requests must be submitted to the Salt Lake Division

office as published in the Turkey Addendum to the Upland
Game proclamation of the Wildlife Board for taking upland
game.

(d)  Requests shall be filled on a first-come, first-served
basis beginning on the date published in the Turkey Addendum
to the Proclamation of the Wildlife Board for taking upland
game.

(10)  Unsuccessful applicants will receive a refund in
March.

(11)(a)  Any person who obtained a Rio Grande turkey
permit during the preceding two years may not apply for or
obtain a Rio Grande or Merriam's turkey permit for the current
year, except as provided in Subsections (c) and (d).

(b)  Any person who obtained a Merriam's turkey permit
during the preceding year, may not apply for or obtain a
Merriam's or Rio Grande turkey permit for the current year,
except as provided in Subsections (c) and (d).

(c)  Waiting periods do not apply to the purchase of turkey
permits remaining after the drawing.  However, waiting periods
are incurred as a result of purchasing remaining permits.
Therefore, if a remaining permit is purchased in the current year,
waiting periods will be in effect when applying in the drawing
in the following two years.

(d)  Waiting periods do not apply to conservation permits
or landowner permits.

(12)(a)  A bonus point is awarded for:
(i)  a valid unsuccessful application when applying for a

permit in the turkey drawing; or
(ii)  a valid application when applying for a bonus point in
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the turkey drawing.
(b)(i)  A person may not apply for a bonus point if that

person is ineligible to apply for a permit.
(ii)  A person may apply for one turkey bonus point each

year, except a person may not apply in the drawing for both a
turkey permit and a turkey bonus point in the same year.

(iii)  Group applications will not be accepted when
applying for bonus points.

(c)  A bonus point shall not be awarded for an unsuccessful
landowner application.

(d)  Each applicant receives a random drawing number for:
(i)  the current valid turkey application; and
(ii)  each bonus point accrued.
(iii)  The applicant will retain the lowest random number

for the drawing.
(e)(i)  Fifty percent of the permits for each hunt unit will be

reserved for applicants with bonus points.
(ii)  Based on the applicant's first choice, the reserved

permits will be designated by a random drawing number to
eligible applicants with the greatest number of bonus points.

(iii)  If reserved permits remain, the reserved permits will
be designated by random number to eligible applicants with the
next greatest number of bonus points.

(iv)  The procedure in Subsection (iii) will continue until
all reserved permits have been issued or no applications for that
hunt unit remain.

(v)  Any reserved permits remaining and any applicants
who were not selected for reserved permits will be returned to
the drawing.

(f)  Bonus points are forfeited if a person obtains a wild
turkey permit, except as provided in Subsection (f).

(g)  Bonus points are not forfeited if:
(i)  a person is successful in obtaining a Conservation

Permit or Sportsman Permit;
(ii)  a person obtains a Landowner Permit; or
(iii)  a person obtains a Poaching-Reported Reward Permit.
(h)  Bonus points are not transferable.
(i)  Bonus points are tracked using social security numbers

or Division-issued hunter identification numbers.
(13)(a)  An applicant may withdraw their application for

the wild turkey permit drawing by requesting such in writing by
the date published in the Turkey Addendum to the Proclamation
of the Wildlife Board for taking upland game.

(b)  The applicant must send their notarized signature with
a statement requesting that their application be withdrawn to the
Salt Lake division office.

(c)  Handling fees will not be refunded.
(14)(a)  An applicant may amend their application for the

wild turkey permit drawing by requesting such in writing by the
initial application deadline.

(b)  The applicant must send their notarized signature with
a statement requesting that their application be amended to the
Salt Lake Division office.

(c)  The applicant must identify in their statement the
requested amendment to their application.

(d)  An amendment may cause rejection if the amendment
causes an error on the application.

R657-6-7.  Landowner Permits.

(1)(a)  Up to an additional 20 percent of the limited entry
permits authorized for taking Merriam's and Rio Grande turkeys
are available to private landowners through a drawing.

(b)  Landowners interested in obtaining landowner permits
must contact the regional Division office in their area November
15 through December 15 to be eligible for the landowner permit
drawing and to obtain an application.

(c)  Landowner permit applications that are not signed by
the local Division representative will be rejected.

(d)  Landowner permit applications must be received by the
date published in the Turkey Addendum to the Upland Game
Proclamation of the Wildlife Board for taking upland game.

(2)(a)  A landowner who owns at least 640 acres of
essential habitat that supports wild Merriam's turkeys or at least
20 acres of essential habitat that supports wild Rio Grande
turkey within any of the open limited entry areas for wild
turkeys is eligible to participate in the drawing for available
landowner turkey permits.

(b)  Land qualifying as essential habitat and owned by
more than one landowner may qualify for a landowner permit.
However, the landowners who own the qualifying land must
determine the landowner who will be participating in the
drawing.

(c)  "Essential habitat" means areas where wild turkeys
regularly and consistently roost, feed, loaf, nest or winter.

(3)(a)  A landowner who applies for a landowner permit
may:

(i)  be issued the permit; or
(ii)  designate a member of the landowner's immediate

family or landowner's regular full-time employee to receive the
permit.

(b)  At the time of application, the landowner must identify
the designee who will receive the permit.

(c)  The landowner permit may be used only on the open
limited entry area in which the landowner's property is located
during the open season established for hunting wild turkeys.

(4)  The posting date of the drawing results for landowner
permits is published in the Turkey Addendum to the Upland
Game Proclamation of the Wildlife Board for taking upland
game.

(5)(a)  Any landowner permits remaining after the
landowner drawing shall be converted to public limited entry
permits for that specific unit.

(b)  These permits shall be issued through the limited entry
drawing.  Therefore, the number of public permits listed in the
Turkey Addendum to the Upland Game Proclamation of the
Wildlife Board for taking upland game, may increase.

(6)(a)  A waiting period does not apply to landowners
applying for landowner permits.

(b)  A landowner may apply once annually for a landowner
permit and a limited entry permit, but may only draw or obtain
one permit.

R657-6-8.  Purchase of License, or Permit by Mail.
(1)  A person may obtain a license by mail by sending the

following information to any Division office: full name,
complete mailing address, phone number, date of birth, weight,
height, sex, color of hair and eyes, Social Security number,
driver's license number (if available), proof of hunter education
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certification and fees.
(2)  A person may obtain a Band-tailed Pigeon, Sage-

grouse, Sharp-tailed Grouse, or White-tailed Ptarmigan permit
by mail by sending the following information to any Division
office: full name, complete mailing address, phone number, and
hunting license number.

(3)(a)  Personal checks, cashier's checks, or money orders
are accepted.

(b)  Personal checks drawn on an out-of-state account are
not accepted.

(4)  Checks must be made payable to Utah Division of
Wildlife Resources.

R657-6-9.  Firearms and Archery Tackle.
(1)  A person may not use any weapon or device to take

upland game except as provided in this section.
(2)(a)  Upland game may be taken with archery equipment,

a shotgun no larger than 10 gauge, or a handgun.  Loads for
shotguns and handguns must be one-half ounce or more of shot
size between no. 2 and no. 8, except:

(i)  migratory game birds may not be taken with a shotgun
capable of holding more than three shells, unless it is plugged
with a one-piece filler, incapable of removal without
disassembling the gun, so its total capacity does not exceed three
shells;

(ii)  wild turkey may be taken only with a bow and
broadhead tipped arrows or a shotgun no larger than 10 gauge
and no smaller than 20 gauge, firing shot sizes between BB and
no. 6;

(iii)  cottontail rabbit and snowshoe hare may be taken with
any firearm not capable of being fired fully automatic;

(iv)  a person hunting upland game on a temporary game
preserve as defined in Rule R657-5 may not use or possess any
broadheads unless that person possesses a valid big game
archery permit for the area being hunted;

(v)  only shotguns, firing shot sizes no. 4 or smaller, may
be used on temporary game preserves as specified in the Big
Game Proclamation; and

(vi)  Sandhill Crane may be taken with any size of nontoxic
shot.

(b)  Crossbows are not legal archery equipment for taking
upland game.

(3)  A person may not use:
(a)  a firearm capable of being fired fully automatic; or
(b)  any light enhancement device or aiming device that

casts a beam of light.

R657-6-10.  Nontoxic Shot.
(1)  Only nontoxic shot may be used to take Sandhill

Crane.
(2)  Except as provided in Subsection (3), nontoxic shot is

not required to take any species of upland game, except Sandhill
Crane.

(3)  A person may not possess or use lead shot or any other
shot that has not been approved by the U.S. Fish and Wildlife
Service for taking migratory game birds while hunting Sandhill
Crane or while on federal refuges or the following state wildlife
management areas: Bicknell Bottoms, Blue Lake, Brown's Park,
Clear Lake, Desert Lake, Farmington Bay, Harold S. Crane,

Howard Slough, Locomotive Springs, Manti Meadows, Mills
Meadows, Ogden Bay, Powell Slough, Public Shooting
Grounds, Salt Creek, Scott M. Matheson Wetland Preserve,
Stewart Lake, and Timpie Springs.

R657-6-11.  Use of Firearms and Archery Tackle on State
Wildlife Management Areas.

(1)  A person may not possess a firearm or archery tackle,
except during the specified hunting seasons or as authorized by
the Division on the following wildlife management areas: Bear
River Bottoms, Bud Phelps, Castle Dale, Huntington, Cedar,
Goshen Warm Springs, James Walter Fitzgerald, Logan,
Mallard Springs, Manti Meadows, Milford, Montez Creek,
Nephi, Pahvant, Redmond Marsh, Richfield, Roosevelt, Scott
M. Matheson Wetland Preserve, Vernal, and Willard Bay.

(2)  The firearm restrictions set forth in this section do not
apply to a person licensed to carry a concealed weapon in
accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing the concealed firearm to
hunt or take wildlife.

R657-6-12.  Use of Firearms and Archery Tackle on State
Waterfowl Management Areas.

(1)  A person may not possess a firearm or archery tackle,
except during the specified waterfowl hunting seasons or as
authorized by the Division on the following waterfowl
management areas: Bicknell Bottoms, Brown's Park, Clear
Lake, Desert Lake, Farmington Bay, Harold S. Crane, Howard
Slough, Locomotive Springs, Mills Meadows, Ogden Bay,
Powell Slough, Public Shooting Grounds, Salt Creek, Stewart
Lake, and Timpie Springs.

(2)  During the waterfowl hunting seasons, a shotgun is the
only firearm that may be held in possession.

(3)  The firearm restrictions set forth in this section do not
apply to a person licensed to carry a concealed weapon in
accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing the concealed firearm to
hunt or take wildlife.

R657-6-13.  Shooting Hours.
(1)(a)  Except as provided in Subsection (b), shooting

hours for upland game are as follows:
(i)  Band-tailed Pigeon, Mourning Dove and Sandhill

Crane may be taken only between one-half hour before official
sunrise through official sunset.

(ii)  Sage-grouse, Ruffed Grouse, Blue Grouse, Sharp-
tailed Grouse, White-tailed Ptarmigan, Chukar Partridge,
Hungarian Partridge, pheasant, quail, wild turkey, cottontail
rabbit, and snowshoe hare may be taken only between one-half
hour before official sunrise through one-half hour after official
sunset.

(b)  A person must add to or subtract from the official
sunrise and sunset depending on the geographic location of the
state.  Specific times are provided in a time zone map in the
proclamation of the Wildlife Board for taking upland game.

(2)  Pheasant and quail may not be taken prior to 8 a.m. on
the opening day of the pheasant and quail seasons.

(3)  A person may not discharge a firearm on state owned
lands adjacent to the Great Salt Lake, state waterfowl
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management areas or on federal refuges between official sunset
through one-half hour before official sunrise.

R657-6-14.  State Parks.
(1)  Hunting of any wildlife is prohibited within the

boundaries of all state park areas, except those areas designated
open to hunting by the Division of Parks and Recreation in Rule
R651-614-4.

(2)  Hunting with rifles and handguns in park areas
designated open is prohibited within one mile of all park
facilities including buildings, camp or picnic sites, overlooks,
golf courses, boat ramps, and developed beaches.

(3)  Hunting with shotguns or archery tackle is prohibited
within one quarter mile of the above stated areas.

R657-6-15.  Falconry.
(1)(a)  Falconers must obtain an annual small game or

combination license and a valid falconry certificate of
registration or license to hunt upland game and must also obtain:

(b)  a Band-tailed Pigeon permit before taking Band-tailed
Pigeon;

(c)  a Sage-grouse permit before taking Sage-grouse;
(d)  a Sharp-tailed Grouse permit before taking Sharp-tailed

Grouse;
(e)  a White-tailed Ptarmigan permit before taking White-

tailed Ptarmigan; or
(f)  a Sandhill Crane permit before taking Sandhill Crane.
(2)  Areas open and bag and possession limits for falconry

are provided in the proclamation of the Wildlife Board for
taking upland game.

R657-6-16.  Live Decoys and Electronic Calls.
A person may not take a wild turkey by the use or aid of

live decoys, records or tapes of turkey calls or sounds, or
electronically amplified imitations of turkey calls.

R657-6-17.  Baiting.
(1)  A person may not hunt upland game by the aid of

baiting, or on or over any baited area where a person knows or
reasonably should know that the area is or has been baited.  This
section does not prohibit:

(a)  the taking of any migratory game bird on or over the
following lands or areas that are not otherwise baited areas:

(i)  standing crops or flooded standing crops (including
aquatics), standing, flooded or manipulated natural vegetation,
flooded harvested croplands, or lands or areas where seeds or
grains have been scattered solely as the result of a normal
agricultural planting, harvesting, post-harvest manipulation or
normal soil stabilization practice;

(ii)  from a blind or other place of concealment
camouflaged with natural vegetation;

(iii)  from a blind or other place of concealment
camouflaged with vegetation from agricultural crops, as long as
such camouflaging does not result in the exposing, depositing,
distributing or scattering of grain or other feed; or

(iv)  standing or flooded standing agricultural crops where
grain is inadvertently scattered solely as a result of a hunter
entering or exiting a hunting area, placing decoys or retrieving
downed birds.

(b)  The taking of any migratory game bird, except
waterfowl, coots and cranes, on or over lands or areas that are
not otherwise baited areas, and where grain or other feed has
been distributed or scattered solely as the result of manipulation
of an agricultural crop or other feed on the land where grown or
solely as the result of a normal agricultural operation.

R657-6-18.  Turkeys.
A person may not take or attempt to take any turkey sitting

or roosting in a tree.

R657-6-19.  Use of Motorized Vehicles.
Motorized vehicle travel on all state wildlife management

areas is restricted to county roads and improved roads that are
posted open.

R657-6-20.  Possession of Live Protected Wildlife.
A person may not possess live, protected wildlife.

Protected wildlife that is wounded must be immediately killed
and shall be included in the hunter's bag limit.

R657-6-21.  Tagging Requirements.
(1)  The carcass of a Sandhill Crane, Sharp-tailed Grouse,

or turkey must be tagged in accordance with Section 23-20-30.
(2)  A person may not hunt or pursue Sandhill Crane,

Sharp-tailed Grouse or turkey after any of the notches have been
removed from the tag or the tag has been detached from the
permit.

R657-6-22.  Identification of Species and Sex.
(1)  One fully feathered wing must remain attached to each

upland game bird and migratory game bird taken, except wild
turkey, while it is being transported to allow species
identification.

(2)  The head must remain attached to the carcass of wild
turkey while being transported to permit species and sex
identification.

R657-6-23.  Waste of Upland Game.
A person shall not kill or cripple any upland game without

making a reasonable effort to retrieve the animal.

R657-6-24.  Utah Pheasant Project.
(1)  Boy Scouts, Girl Scouts, or youth enrolled in 4-H or

FFA may collect and rear pheasants from eggs in nests
destroyed by normal hay mowing operations. The 4-H club
leader, FFA adviser or Scout Master shall first apply for and
obtain a certificate of registration for this activity.

(2)  Landowners or operators of mowing equipment may
collect the eggs and possess them for no more than 24 hours for
pick up by a person with a certificate of registration.

(3)  Pheasants must be released by 16 weeks of age.
(4)  These pheasants remain the property of the state of

Utah.

R657-6-25.  Use of Dogs.
(1)  Dogs may be used to locate and retrieve upland game

during open hunting seasons.
(2)  Dogs are not allowed on state wildlife management or
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waterfowl management areas, except during open hunting
seasons or as posted by the Division.

(3)  State wildlife management and waterfowl management
areas are listed under Sections R657-6-11 and R657-6-12.

R657-6-26.  Closed Areas.
A person may not hunt upland game in any area posted

closed by the Division or any of the following areas:
(1)  Salt Lake Airport boundaries as posted.
(2)  Incorporated municipalities: Most of the incorporated

areas of Alta, Garland City, Layton, Logan, Pleasant View City,
West Jordan, and West Valley City are closed to the discharge
of firearms. Check with the respective city officials for specific
boundaries. Other municipalities may have additional firearm
restrictions.

(3)  Wildlife Management Areas:
(a)  Waterfowl management areas are open for hunting

upland game only during designated waterfowl hunting seasons,
including: Bear River National Wildlife Refuge, Bicknell
Bottoms, Blue Lake, Brown's Park, Clear Lake, Desert Lake,
Farmington Bay, Harold S. Crane, Howard Slough, Locomotive
Springs, Mills Meadows, Ogden Bay, Ouray National Wildlife
Refuge, Powell Slough, Public Shooting Grounds, Salt Creek,
Stewart Lake, and Timpie Springs.

(b)  Fish Springs National Wildlife Refuge is closed to
upland game hunting.

(c)  Goshen Warm Springs is closed to upland game
hunting.

(4)  Military installations, including Camp Williams, are
closed to hunting and trespassing unless otherwise authorized.

R657-6-27.  Live Decoys and Electronic Calls.
A person may not take migratory game birds by the use or

aid of live decoys, records or tapes of migratory bird calls or
sounds, or electronically amplified imitations of bird calls.

R657-6-28.  Baiting Migratory Game Birds.
Migratory game birds may not be taken by the aid of

baiting, or on or over any baited area. However, nothing in this
paragraph shall prohibit:

(1)  the taking of Sandhill Crane, Mourning Dove, and
Band-tailed Pigeon on or over standing crops, flooded standing
crops (including aquatics), flooded harvested croplands, grain
crops properly shucked on the field where grown, or grains
found scattered solely as the result of normal agricultural
planting or harvesting; or

(2)  the taking of Band-tailed Pigeon, Mourning Dove, and
Sandhill Crane on or over any lands where feed has been
distributed or scattered solely as the result of bona fide
agricultural operations or procedures, or as a result of
manipulation of a crop or other feed on the land where grown
for wildlife management purposes.

R657-6-29.  Transporting Another Person's Birds.
(1)  No person may receive, transport, or have in custody

any migratory game birds belonging to another person unless
such birds have a tag attached that states the total number and
species of birds, the date such birds were killed, and the address,
signature, and license number of the hunter.

(2)  No person shall import migratory game birds
belonging to another person.

R657-6-30.  Gift of Migratory Game Birds.
No person may receive, possess, or give to another, any

freshly killed migratory game birds as a gift, except at the
personal abodes of the donor or donee, unless such birds have
a tag attached, signed by the hunter who took the birds, stating
such hunters address, the total number and species of birds and
the date such birds were taken.

R657-6-31.  Shipping or Exporting.
(1)  No person may transport upland game by the Postal

Service or a common unless the package or container has the
name and address of the shipper and the consignee and an
accurate statement of the numbers of each species of birds
contained therein clearly and conspicuously marked on the
outside of the container.

(2)  A shipping permit issued by the Division must
accompany each package containing upland game within or
from the state.

(3)  A person may export upland game or their parts from
Utah only if:

(a)  the person who harvested the upland game
accompanies it and possess a valid license or permit
corresponding to the tag, if applicable; or

(b)  the person exporting the upland game or its parts, if it
is not the person who harvested the upland game, has obtained
a shipping permit from the Division.

R657-6-32.  Importation Limits.
No person shall import during any one calendar week

beginning on Sunday more than 25 doves, singularly or in the
aggregate, or ten Band-tailed Pigeons from any foreign country,
except Mexico. Importation of doves and Band-tailed Pigeons
from Mexico may not exceed the maximum number permitted
by Mexican authorities to be taken in any one day.

R657-6-33.  Transfer of Possession.
(1)  A person may not put or leave any migratory game bird

at any place other than at his personal abode or in the custody
of another person for picking, cleaning, processing, shipping,
transporting, or storing, including temporary storage, or for the
purpose of having taxidermy services performed unless there is
attached to the birds a disposal receipt, donation receipt, or
transportation slip signed by the hunter stating his address, the
total number and species of birds, and the date such birds were
killed.

(2)  A migratory bird preservation facility may not receive
or have in custody any migratory game bird without the
documents required in Subsection (1).

R657-6-34.  Spotlighting.
(1)  Except as provided in Section 23-13-17:
(a)  a person may not use or cast the rays of any spotlight,

headlight or other artificial light to locate protected wildlife
while having in possession a firearm or other weapon or device
that could be used to take or injure protected wildlife; and

(b)  the use of a spotlight or other artificial light in a field,
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woodland or forest where protected wildlife are generally found
is prima facie evidence of attempting to locate protected
wildlife.

(2)  The provisions of this section do not apply to:
(a)  the use of the headlights of a motor vehicle or other

artificial light in a usual manner where there is no attempt or
intent to locate protected wildlife; or

(b)  a person licensed to carry a concealed weapon in
accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing the concealed firearm to
hunt or take wildlife.

R657-6-35.  Wild Turkey Poaching Reported Reward
Permits.

(1)  Any person who provides information leading to
another person's arrest and successful prosecution for wanton
destruction of a wild turkey under Section 23-20-4, within any
limited entry area may receive a permit from the Division to
hunt wild turkey in the following year on the same limited entry
area where the violation occurred, except as provided in
Subsection (2).

(2)(a)  In the event that issuance of a Poaching-Reported
Reward Permit would exceed 5 percent of the total number of
limited entry permits issued in the following year for the
respective area, a permit shall not be issued for that respective
area.  As an alternative, the Division may issue a permit as
outlined in Subsection (b).

(b)  A permit for a wild turkey, on an alternative limited
entry area that has been allocated more than 20 permits, may be
issued.

(3)(a)  The Division may issue only one Poaching-Reported
Reward Permit for any one wild turkey illegally taken.

(b)  No more than one Poaching-Reported Reward Permit
shall be issued to any one person per successful prosecution.

(c)  No more than one Poaching-Reported Reward Permit
shall be issued to any one person in any one calendar year.

(4)(a)  Poaching-Reported Reward permits may only be
issued to the person who provides the most pertinent
information leading to a successful prosecution.  Permits are not
transferrable.

(b)  If information is received from more than one person,
the director of the Division shall make a determination based on
the facts of the case, as to which person provided the most
pertinent information leading to the successful prosecution in
the case.

(c)  The person providing the most pertinent information
shall qualify for the Poaching-Reported Reward Permit.

(5)  Any person who receives a Poaching-Reported Reward
Permit must be eligible to hunt and obtain wild turkey permits
as provided in all rules and regulations of the Wildlife Board
and the Wildlife Resources Code.

(6)  For purposes of this section, "successful prosecution"
means the screening, filing of charges and subsequent
adjudication for the poaching incident.

R657-6-36.  Invalid Permits.
(1)  A license or permit received by a person shall be

deemed invalid if payment for that license or permit is not
received, or a check is returned unpaid from the bank, or the

credit card is invalid or refused.
(2)  Hunting with a permit where payment has not been

received for that permit constitutes a violation of hunting
without a valid permit.

R657-6-37.  Season Dates, Bag and Possession Limits, and
Areas Open.

(1)  Season dates, bag and possession limits, areas open,
and number of permits for taking upland game are provided in
the proclamation of the Wildlife Board for taking upland game.

(2)  Season dates, bag and possession limits, areas open,
and number of permits for taking wild turkey are provided in the
Turkey Addendum of the proclamation of the Wildlife Board for
taking upland game.

R657-6-38.  Youth Hunting.
(1)(a)  Up to 15 percent of the limited entry permits

authorized for taking Merriam's and Rio Grande turkeys are
available to youth hunters.

(b)  For purposes of this section "youth" means any person
12 to 18 years of age on the posting date of the wild turkey
drawing.

(2)(a)  Youth hunters who wish to participate in the youth
limited entry wild turkey permit drawing must submit an
application in accordance with Section R657-6-6.

(b)  Youth who apply for a turkey permit in accordance
with Section R657-6-6, will automatically be considered in the
youth permit drawing based on their birth date.

(3)(a)  Bonus points shall be used when applying for youth
turkey permits in accordance with Section R657-6-6.

(b)  Waiting periods will be incurred in accordance with
Section R657-6-6.

KEY:  wildlife, birds, rabbits, game laws
December 17, 2003 23-14-18
Notice of Continuation June 16, 2002 23-14-19
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R657.  Natural Resources, Wildlife Resources.
R657-22.  Commercial Hunting Areas.
R657-22-1.  Purpose and Authority.

Under authority of Section 23-17-6, this rule provides the
procedures and requirements for establishing, maintaining, and
operating a CHA.

R657-22-2.  Definitions.
(1)  Terms used in this rule are defined in Section 23-13-2.
(2)  In addition:
(a)  "CHA" means Commercial Hunting Area.
(b)  "Commercial hunting area" means a parcel of land

where pen-raised or propagated game birds are released for the
purpose of allowing hunters to take them for a fee.

(c)  "Game bird" means, for the purpose of this rule only,
all species of partridge, pheasant, and quail authorized for
release on a CHA.

(d)  "Operator" means a person, group, or business entity,
including their agents, employees and contractors, that manages,
owns, administers, or oversees the activities and operations of
a CHA.  Operator further includes any person, group or business
entity that employs or contracts another to serve or act as an
operator.

R657-22-3.  Application for a Certificate of Registration.
(1)(a)  A certificate of registration is required before any

person may operate a CHA.
(b)  An application for a CHA certificate of registration

must be completed and returned to the regional office where the
proposed CHA is located by May 1.

(2)(a)  Any application that does not clearly and legibly
verify ownership or lease by the applicant as required in
Subsection (3), of all property for which the application applies
shall be returned to the applicant.

(b)  Discovery of property after issuance of the CHA
certificate of registration, which is not approved by its owner or
lessee to be included in the CHA, shall immediately void the
CHA certificate of registration.

(3)(a)  The application must be accompanied by:
(i)  County Recorder Plat maps, or equivalent maps, dated

by receipt of purchase within 30 days of submitting the CHA
application, depicting boundaries and ownership of all property
within the CHA; and

(ii)  U.S. Geological Survey topographical maps, no
smaller scale than 7 1/2 minutes, with the proposed boundaries
clearly marked;

(iii)  evidence of ownership of the property, such as a copy
of a title, deed, or tax notice that provides evidence the applicant
is the owner of the property described; or

(iv)  a lease agreement for the period of the CHA certificate
of registration, listing the name, address and telephone number
of the lessor, that provides evidence the applicant is the lessee
of the hunting or shooting rights of the property described;

(v)  the address of any propagation or game bird holding
facility not located on the CHA property; and

(vi)  the CHA certificate of registration fee.
(4)  The division may return any application that is

incomplete, completed incorrectly, or that is not accompanied
by the information required in Subsection (3).

(5)(a)  Review and processing of the application may
require up to 45 days.

(b)  More time may be required to process an application
if the applicant requests authorization from the Wildlife Board
for a variance to this rule.

(6)  Applications are not accepted for a CHA that is within
1/4 mile of any existing state wildlife or waterfowl management
area without requesting a variance from the Wildlife Board.

(7)  The division may deny any application or impose
provisions on the CHA certificate of registration that are more
restrictive than this rule in the interest of wildlife or wildlife
habitat.

(8)  Commercial Hunting Area certificates of registration
are effective from the date issued through June 30 of the third
consecutive year.

(9)  Rights granted by a CHA certificate of registration are
not transferable or assignable.

R657-22-4.  Renewal of Certificate of Registration.
(1)  A certificate of registration may be renewed by

completing a renewal application and paying a CHA certificate
of registration renewal fee.

(2)(a)  Renewal applications must be completed and
submitted to the division regional office in which the CHA is
located by May 1 immediately prior to the June 30 expiration
date identified on the current CHA certificate of registration.

(b)  Any application that does not clearly and legibly verify
ownership or lease by the applicant as required in Subsection
(3), of all property for which the application applies shall be
returned to the applicant.

(c)  Discovery of property during the CHA certificate of
registration period, which is not approved by its owner or lessee
to be included in the CHA, shall immediately void the CHA
certificate of registration.

(3)(a)  The renewal application must be accompanied by:
(i)  a lease agreement extending through the period of the

CHA certificate of registration being applied for listing the
name, address and telephone number of the lessor, that provides
evidence the applicant is the lessee of the hunting or shooting
rights of the property described;

(ii)  an annual report as provided in Subsection R657-22-
6(2); and

(iii)  any change in property ownership differing from
ownership identified in the CHA certificate of registration
immediately preceding the current application, including
updated maps as provided in Subsection R657-22-3(3)(a) if the
CHA boundaries change.

R657-22-5.  Conditions for Approval Initial and Renewal
Applications.

(1)  Initial and renewal applications may be denied by the
division if the applicant or operator, or any of its agents or
employees:

(a)  violated any provision of this rule , the Wildlife
Resources Code, a CHA certificate of registration, or the CHA
application;

(b)  obtained or attempted to obtain a CHA certificate of
registration by fraud, deceit, falsification, or misrepresentation;

(c)  is employed, contracted through writing or verbal



UAC (As of January 1, 2004) Printed:  March 22, 2004 Page 268

agreement, assigned, or requested to apply and act as the
operator by a person, group, or business entity that will directly
or indirectly benefit from the CHA, but would otherwise be
ineligible under this rule or by virtue of suspension under
Section 23-19-9 to operate a CHA if they applied directly as the
operator; or

(d)  engaged in conduct that results in the conviction of, a
plea of no contest to, a plea held in abeyance, or a diversion
agreement to a crime of moral turpitude, or any other crime that
when considered with the functions and responsibilities of a
CHA operator bears a reasonable relationship to the operator's
or applicant's ability to safely and responsibly operate a CHA.

(2)  If an application is denied, the division shall state the
reasons in writing within 30 days of denial.

R657-22-6.  Records and Reports -- Annual Report.
(1)  The operator of a CHA shall maintain complete and

accurate records of:
(a)  the number, species, and source of any game birds

purchased or propagated;
(b)  health certificates for all game birds purchased from

outside the state of Utah;
(c)  the number, species and date the game birds are

released; and
(d)  the number, species and date of game birds taken

within the CHA boundary, including wild game birds; and
(e)  copies of the bill of sale issued to hunters and any other

person who purchases game birds.
(2)  Each operator must submit an annual report on a form

provided by the division within 30 days of the close of the
season or at the time of renewal, including:

(a)  the number of game birds by species that were released
and the total number of game birds taken by hunters or sold;

(b)  the date, source, and number of the game birds
purchased; and

(c)  the number of game birds by species held in possession
on April 15.

(3)  All records must be maintained on the hunting
premises or the principal place of business for three years and
must be available for inspection by the division.

(4)  Falsifying or fabricating any record or report is
prohibited and may result in forfeiture of CHA opportunities.

R657-22-7.  Boundary Marking.
(1)  The CHA area must be posted:
(a)  at least every 300 feet along the outer boundary of all

hunted areas; and
(b)  on all corners, streams, rivers, drainage divides, roads,

gates, trails, rights-of-way, dikes, canals, and ditches crossing
the boundary lines.

(2)  Each sign used to post the property must be at least 8-
1/2 by 11 inches and must clearly state:

(a)  the name of the CHA as designated on the CHA
certificate of registration;

(b)  the words "No Trespassing"; and
(c)  wording indicating the sign is located on the CHA

boundary.
(3)(a)  If the CHA operator fails to renew a CHA certificate

of registration or a renewal application is denied, all signs shall

be immediately removed.
(b)  The division may remove and dispose of any signs that

are not removed within 30 days after the termination of the
CHA certificate of registration.

(4)  Commercial hunting area activities may only be
conducted on property properly posted and specifically
authorized in the CHA certificate of registration.

(5)  Commercial hunting area operators may not post or
otherwise restrict public access on public roads, right-of-ways,
or easements within the CHA.

R657-22-8.  Acreage Requirements.
(1)(a)  The minimum acreage accepted for a CHA is 160

acres in a single, connected tract.
(b)  The maximum acreage accepted for a CHA is 1,920

acres in a single, connected tract.
(2)  A CHA may not be established closer than 1/4 mile of

a wildlife management area, or waterfowl management area,
unless otherwise allowed by a variance of the Wildlife Board.

(3)  The Wildlife Board may allow a variance to the
acreage requirements provided in Subsection (1) if no more than
1,920 acres are to be used for hunting at any one time.

R657-22-9.  Bill of Sale Required.
(1)  The operator of a CHA shall issue a bill of sale to each

person who has taken a game bird from the CHA.
(2)  The bill of sale shall be issued prior to the

transportation of any bird from the CHA.
(3)  The bill of sale must include:
(a)  the person's name;
(b)  the date the game birds were taken or purchased;
(c)  the species, number of game birds, and sex of the game

birds; and
(d)  the name of the CHA where the game birds were taken

or purchased.

R657-22-10.  Importation.
(1)  A CHA certificate of registration allows the

importation of live game birds provided the operator first
obtains a valid certificate of veterinary inspection covering each
imported game bird, and further receives an import permit from
the Utah Department of Agriculture and Food consistent with
the requirements of Rule R58-1.

(2)  The health certificate must contain an entry permit
number from the Department of Agriculture as provided in
Section R58-1-4.

R657-22-11.  Disease Protocol.
(1)  The division may:
(a)  investigate any reported disease and take any necessary

action to control a contagious or infectious disease affecting
domestic animals, wildlife, or public health; or

(b)  order a veterinarian or certified pathologist's report of
a suspected disease at the operator's expense, and may order
quarantine, immunization, testing, or other sanitary measures.

(2)(a)  The division may order the destruction and disposal
of any game bird found to have an untreatable disease which
poses a potential threat or health risk to domestic poultry,
humans, or wildlife, as determined by the division, the
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Department of Agriculture, or the Department of Health.
(b)  Actions taken pursuant to Subsection (a) shall be:
(i)  at the operator's expense; and
(ii)  accomplished by following procedures acceptable to

the division that ensure the disease is not transmitted to wildlife,
domestic animals, or humans.

(3)(a)  Commercial hunting area operators must take
reasonable precautions to prevent and control the spread of
infectious diseases among pen-raised game birds under their
control including the requirements as provided in Subsection (b)
and Section R657-22-10.

(b)  Commercial hunting area operators must obtain a
statement from a veterinarian that the birds have been tested for
Salmonella pullorum or come from a source flock that
participates in the National Poultry Improvement Plan (NPIP).

(c)  Commercial hunting area operators who have a current
CHA certificate of registration must comply with the
requirement in Subsection (b) within six months from the
effective date of this rule.

R657-22-12.  Authorized Species.
The only game birds that may be released or propagated

under the authority of a CHA certificate of registration are
species of partridge, pheasant, or quail, including any
subspecies.

R657-22-13.  Inspection of Game Birds, Premises, and
Records.

(1)(a)  Certificates of registration are issued upon the
express condition that the operator agrees to permit the division
and public health and safety officials to enter and inspect the
premises, facilities, and all required records and health
certificates to ensure the CHA is in compliance with this rule
and other applicable laws.

(b)  Commercial hunting area operators must allow the
division and public health and safety officials reasonable access
to conduct the inspections authorized in Subsection (1)(a).

(2)  Inspections shall be made during reasonable hours.

R657-22-14.  Restrictions on Release and Harvest.
(1)(a)  Except as provided in Subsection R657-22-16(2)(e),

game birds raised or held in possession under this rule may be
released only on the CHA property.

(b)  Each game bird released must be healthy, capable of
flight, and free of disease.

(c)  A person may not retard or restrict a game bird's ability
to fly or run by clipping, brailling, blinding, pinioning,
harnessing, or drugging.

(2)  At least 100 game birds of each authorized species, or
as approved by the Wildlife Board, or otherwise stated on the
CHA certificate of registration, shall be released on the CHA
during the current operating year.

(3)(a)  Operators may not allow the harvest of more than
85% of each species released, except as provided in Subsection
(b).

(b)  There is no limit to the percentage of game birds that
may be harvested that are not, in the opinion of the division,
established as a wild population in the vicinity of the CHA.  Any
variance to Subsection (a) shall be indicated on the CHA

certificate of registration.
(4)  Only those game birds obtained from the following

sources may be released or held in possession on a CHA:
(a)  an aviculturist, certified as provided in Rule R657-4;
(b)  a CHA, certified under this rule; or
(c)  a source located outside of Utah provided the game

birds are imported as provided in Rule R58-1.
(5)  Protected wildlife not authorized for release on the

CHA may be hunted only during their respective seasons as
provided in the rules and proclamations of the Wildlife Board.

R657-22-15.  Recapture.
(1)(a)  Trapping game birds alive or retrapping game birds

that have been released is permitted only:
(i)  within the CHA area boundaries;
(ii)  from September 1 through April 2; and
(iii)  for wild species listed on the CHA certificate of

registration as not established in the area.
(b)  Any game bird that escapes from the CHA becomes the

property of the state of Utah and may not be recaptured.
(2)  Any game bird trapped alive may not be recounted or

added to the total number of birds released when computing the
number which may be taken as provided in Subsection R657-
22-14(3).

R657-22-16.  Propagation.
(1)  The CHA certificate of registration allows the

propagation of those species of game birds held in possession as
indicated on the CHA certificate of registration.

(2)  Any game birds held in possession under this rule must
be released on the CHA or may be sold:

(a)  to a private wildlife farm, certified as provided in Rule
R657-4;

(b)  a CHA, certified under this rule;
(c)  to a person located outside of Utah;
(d)  to a person for consumption; or
(e)  for use in training dogs or the sport of falconry as

provided in Rule R657-46.
(3)(a)  If a CHA game bird is held in possession at any

location other than that listed on the application or transferred
alive to any other location, prior authorization must be obtained
from the division or must be authorized on the CHA certificate
of registration.

(b)  Authorization for the possession of live game birds for
any primary purpose other than being released to allow hunters
to take them for a fee may be obtained under the provisions of
Rule R657-4 or Rule R657-46.

R657-22-17.  Season Dates.
(1)(a)  Hunting on CHA areas is permitted from September

1 through March 31.
(b)  The Wildlife Board may authorize a variance to the

dates provided in Subsection (a) if:
(i)  wild game birds do not nest within the location of the

CHA or surrounding areas; and
(ii)  there are no detrimental effects to other species of

wildlife.
(2)  If September 1 falls on a Sunday, the season will open

on August 31.
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(3)  The director may extend the season up to fifteen days,
provided wild nesting game birds are not adversely affected.

R657-22-18.  Hunting Hours and Hunter Requirements.
(1)  Game birds may be taken on a CHA only one-half hour

before sunrise through one-half hour after sunset, except on a
CHA located adjacent to a state wildlife or waterfowl
management area, game birds may be taken one-half hour before
sunrise through sunset.

(2)  Any person hunting within the state on any CHA must
be at least 12 years old and meet hunter education requirements
as provided in Section 23-17-6.

R657-22-19.  Suspension.
The division may suspend a CHA certificate of registration

for a CHA as authorized under Section 23-19-9 and Rule R657-
26.

KEY:  game birds, wildlife, wildlife law
December 17, 2003 63-46b-5
Notice of Continuation June 3, 2002 23-17-6
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R850.  School and Institutional Trust Lands, Administration.
R850-110.  Off-Highway Vehicle Designations.
R850-110-100.  Authorities.

This rule implements Sections 6, 8, 10, and 12 of the Utah
Enabling Act, Articles X and XX of the Utah Constitution, and
Section 53C-1-302(1)(a)(ii) which authorize the Director of the
School and Institutional Trust Lands Administration to require
off-highway vehicle use designation.

R850-110-200.  Off-Highway Vehicle Designations.
In accordance with Section 41-22-10.1 lands administered

by the School and Institutional Trust Lands Administration may
be designated for Off-Highway Vehicle (OHV) use by
designating certain roads, trails, and areas as "open" for various
classes of OHVs.  Pending completion of coordination efforts
and detailed designations, all lands are open to over-snow
vehicle use unless the use is the basis for a lease between the
Trust Lands Administration and a second party.  Existing roads
and trails unless signed closed or previously designated closed,
are open to OHV use so long as the use is otherwise consistent
with state law and not in conflict with current leases or permits.
All lands are closed to other than over-snow vehicles, until
formally evaluated, at which time certain lands may be
designated open.

R850-110-300.  Scattered Sections and Isolated Parcel
Designations.

The agency will coordinate OHV designations with
adjacent state and federal land management agencies to reduce
confusion over ownership boundaries and complications with
enforcement.  Agency land use and management objectives will
be carefully considered when negotiating with other agencies.
The agency will coordinate designations with counties for all
roads maintained by them and with local government to insure
compliance with zoning and ordinances, unless otherwise
justified.

R850-110-400.  Blocked Land Designations.
Common primary roads across agency lands may be

designated consistent with adjacent land management agencies.
All other roads, and areas within land blocks, will be designated
in accordance with resource protection requirements, multiple
use concepts, trust requirements, and current and projected land
use.  Coordination with counties will be made for all roads
maintained by the counties, and with local government,to insure
compliance with zoning and ordinances, unless otherwise
justified.

R850-110-500.  Method of Designating OHV Use.
Trust Lands Administration lands designated "open" for

OHV use will be identified as specified in Section 41-22-10.1
with signs or upon maps which will be available for public
distribution.  Maps will be used to the extent possible and will
be published in cooperation with other land management
agencies when practicable.  Signs will be used only as needed in
special situations or when they can be added to boundary
designation signs as appropriate.

R850-110-600.  Director's Authority to Close Areas.

The director may designate specific areas as closed when
necessary to protect endangered species, comply with local
zoning and ordinances and for other justified reasons.  These
areas will be posted closed and amendments made to existing
OHV designation maps accordingly.

R850-110-700.  Off-Highway Vehicle Use Authorized by
Lease or Permit.

Organized OHV events and long term use, primarily OHV
connected, will be allowed only upon issuance of a temporary
Right-of-Entry or Special Use Lease in accordance with current
rules.  Use of OHV vehicles is authorized in connection with
administration and operation of valid leases and permits as
appropriate.  OHV use is not authorized beyond that required
for administration and operation of valid leases and permits,
except as otherwise designated.

R850-110-800.  Off-Highway Vehicle Use Categories.
Categories of designation and the corresponding symbols

may be utilized consistent with those already adopted by
adjacent land management agencies or as listed below.  Each
symbol will contain the number corresponding to the specified
designation.

Road Designations - Square Symbol
1.  Permitted except when signed as closed:  high clearance

4 x 4 vehicles and pickups, 2-wheel motorized vehicles, all-
terrain vehicles, bicycles, sedans, over-snow vehicles.

2.  Permitted except when signed as closed:  high clearance
4 x 4 vehicles and pickups, bicycles, sedans, over-snow
vehicles.

3.  Permitted except when signed as closed:  high clearance
4 x 4 vehicles and pickups, 2-wheel motorized vehicles, all-
terrain vehicles, bicycles, sedans.

4.  Closed to all vehicles.
Trail Designations - Triangle Symbol
1.  High clearance 4 x 4 vehicles and pickups, sedans

prohibited; 2-wheel motorized vehicles, over-snow vehicles, all-
terrain vehicles, bicycles permitted.

2.  All-terrain vehicles prohibited; 2-wheel motorized
vehicles, over-snow vehicles, high clearance 4 x 4 vehicles and
pickups, bicycles, sedans permitted.

3.  2-wheel motorized vehicles prohibited; 4 x 4 high
clearance vehicles and pickups, all-terrain vehicles; over-snow
vehicles, bicycles, sedans permitted.

4.  2-wheel motorized vehicles, all-terrain vehicles,
bicycles prohibited; high clearance 4 x 4 vehicles and pickups,
over-snow vehicles, sedans permitted.

5.  Over-snow and all-terrain vehicles prohibited; 2-wheel
motorized vehicles, high clearance 4 x 4 vehicles and pickups,
bicycles, sedans permitted.

6.  Sedans prohibited; all others permitted.
7.  All vehicles prohibited.
Area Designations - Circle Symbol
1.  Closed to all vehicles year around.
2.  Ski area, entry only for ski area administration.
3.  All vehicles restricted to designated routes.  Area open

to over-snow vehicles.
4.  All vehicles restricted to designated routes.  Over-snow

vehicles prohibited.
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5.  Over-snow vehicles prohibited.  All other vehicles
restricted to designated routes except when signed as closed.
Designations may be altered to suit special circumstances.

KEY:  land use, leases, permits, roads
1988 53C-1-302(1)(a)(ii)
Notice of Continuation December 16, 2003
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R865.  Tax Commission, Auditing.
R865-9I.  Income Tax.
R865-9I-2.  Determination of Utah Resident Individual
Status Pursuant to Utah Code Ann. Section 59-10-103.

A.  Domicile.
1.  Domicile is the place where an individual has a

permanent home and to which he intends to return after being
absent.  It is the place at which an individual has voluntarily
fixed his habitation, not for a special or temporary purpose, but
with the intent of making a permanent home.

2.  For purposes of establishing domicile, an individual's
intent will not be determined by the individual's statement, or
the occurrence of any one fact or circumstance, but rather on the
totality of the facts and circumstances surrounding the situation.

a)  Tax Commission rule R884-24P-52, Criteria for
Determining Primary Residence, provides a non-exhaustive list
of factors or objective evidence determinative of domicile.

b)  Domicile applies equally to a permanent home within
and without the United States.

3.  A domicile, once established, is not lost until there is a
concurrence of the following three elements:

a)  a specific intent to abandon the former domicile;
b)  the actual physical presence in a new domicile; and
c)  the intent to remain in the new domicile permanently.
4.  An individual who has not severed all ties with the

previous place of residence may nonetheless satisfy the
requirement of abandoning the previous domicile if the facts and
circumstances surrounding the situation, including the actions
of the individual, demonstrate that the individual no longer
intends the previous domicile to be the individual's permanent
home, and place to which he intends to return after being absent.

B.  Permanent place of abode does not include a dwelling
place maintained only during a temporary stay for the
accomplishment of a particular purpose.  For purposes of this
provision, temporary may mean years.

C.  Determination of resident individual status for military
servicepersons.

1.  The status of a military serviceperson as a resident
individual or a nonresident individual is determined as follows,
based on the Soldiers' and Sailors' Civil Relief Act of 1940, 50
U.S.C. 574.

a)  A resident individual in active military service does not
lose his status as a resident individual if the resident individual's
absence from the state is a result of military orders.

b)  A nonresident individual in active military service who
is stationed in Utah does not become a resident individual for
income tax purposes if the nonresident individual's presence in
Utah is due solely to military orders.

2.  Subject to federal law, an individual in active military
service may change from a resident individual to a nonresident
individual or from a nonresident individual to a resident
individual if he establishes that he satisfies the conditions of
A.3.

3.  A nonresident individual serviceperson is exempt from
Utah income tax only on his active service pay.  All other Utah
source income received by the nonresident individual
serviceperson is subject to Utah income tax as provided by
Section 59-10-116.

4.  The spouse of an individual in active military service

generally is considered to have the same residency status as that
individual for purposes of Utah income tax.

R865-9I-3.  Credit for Income Tax Paid by an Individual to
Another State Pursuant to Utah Code Ann. Section 59-10-
106.

A.  A Utah resident taxpayer is required to report his entire
state taxable income pursuant to Section 59-10-106 even though
part of the income may be from sources outside this state.

B.  Except to the extent allowed in D., a resident taxpayer
may claim the credit provided in Section 59-10-106 by:

1.  filing a resident Utah return showing the computation
of tax based on total income before any credit for taxes in
another state;

2.  completing form TC-40A, Schedule A, Credit For Tax
Paid To Another State, for each state for which a credit is
claimed; and

3.  attaching any schedule completed under B.2. to the
individual income tax return.

C.  A part-year resident taxpayer may claim credit on that
portion of income subject to both Utah tax and tax in another
state.  The credit is claimed in the same manner as claimed by
a full-year resident, but only for that portion of the year that the
nonresident taxpayer was living in Utah.  Form TC-40A,
Schedule A, Credit For Tax Paid To Another State, must be
completed and attached to the individual income tax return for
each state for which a credit is claimed.

D.  For only those states in which a resident professional
athlete has participated in his team's composite return or
simplified withholding, a resident professional athlete may
claim the credit provided in Section 59-10-106 by:

1.  filing a resident Utah return showing the computation
of tax based on total income before any credit for taxes in
another state; and

2.  attaching a summary, prepared by the team or the team's
authorized representative, indicating both the amount of the
athlete's income allocated to all other states in which the athlete
has participated in his team's composite return or simplified
withholding, and the amount of income tax paid by the athlete
to those states.

E.  The credit allowable on the Utah return for taxes paid
to any other state shall be the smaller of the following:

1.  the amount of tax paid to the other state; or
2.  a percentage of the total Utah tax.  This percentage is

determined by dividing the total federal adjusted gross income
into the amount of the federal adjusted gross income taxed in
the other state.

F.  A taxpayer claiming a credit under Section 59-10-106
shall retain records to support the credit claimed.

R865-9I-4.  Equitable Adjustments Pursuant to Utah Code
Ann. Section 59-10-115.

A.  Every taxpayer shall report and the Tax Commission
shall make or allow such adjustments to the taxpayer's state
taxable income as are necessary to prevent the inclusion or
deduction for a second time on his Utah income tax return of
items involved in determining his federal taxable income.  Such
adjustments shall be made or allowed in an equitable manner as
defined in Utah Code Ann. 59-10-115 or as determined by the
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Tax Commission consistent with provisions of the Individual
Income Tax Act.

B.  In computing the Utah portion of a nonresident's federal
adjusted gross income; any capital losses, net long-term capital
gains, and net operating losses shall be included only to the
extent that these items were not taken into account in computing
the taxable income of the taxpayer for state income tax purposes
for any taxable year prior to January 2, 1973.

R865-9I-6.  Returns by Husband and Wife When One is a
Resident and the Other is a Nonresident Pursuant to Utah
Code Ann. Section 59-10-119.

A.  Except as provided in B., a husband and wife, one
being a nonresident and the other a resident, who file a joint
federal income tax return, but separate state income tax returns
shall determine their separate state taxable income as follows:

1.  First, the amount of the total federal adjusted gross
income ("FAGI") pertaining to each spouse shall be determined.
Any adjustments that apply to both spouses shall be divided
between the spouses in proportion to the respective incomes of
the spouses.

2.  Next, each spouse is allocated a portion of each
deduction and add back item.

a)  To determine this allocation, each spouse shall:
(1)  divide his or her own FAGI by the combined FAGI of

both spouses and round the resulting percentage to four decimal
places; and

(2)  multiply the resulting percentage by the deductions and
add back items.

b)  The deductions and add back items allowed are as
follows:

(1)  state income tax deducted as an itemized deduction on
federal Schedule A;

(2)  other items that must be added back to FAGI on the
state income tax return;

(3)  itemized or standard deduction;
(4)  state exemption for dependents;
(5)  one-half of the federal tax liability;
(6)  state income tax refund included on line 10 of the

federal income tax return; and
(7)  other state deductions.
3.  Each spouse shall claim his or her full state personal

exemption.
4.  Each spouse shall determine his or her separate tax

using the Utah tax rate schedules applicable to a husband and
wife filing separate returns.

B.  A husband and wife, one being a nonresident and the
other a resident, may use an alternate method of calculating their
separate state taxable incomes than the method provided in A.
if they can demonstrate to the satisfaction of the Tax
Commission that the alternate method more accurately reflects
their separate state taxable incomes.

R865-9I-7.  Change of Status As Resident or Nonresident
Pursuant to Utah Code Ann. Section 59-10-120.

A.  Definitions.
1.  "Part-year resident" means an individual that changes

status during the taxable year from resident to nonresident or
from nonresident to resident.

2.  "FAGI" means federal adjusted gross income, as defined
by Section 62, Internal Revenue Code.

B.  The state taxable income of a part-year resident shall be
a percentage of the amount that would have been state taxable
income if the taxpayer had been a full-year resident as
determined under Section 59-10-112.  This percentage is the
Utah portion of FAGI divided by the total FAGI, not to exceed
100 percent.

C.  The Utah portion of a part-year resident's FAGI shall be
determined as follows:

1.  Income from wages, salaries, tips and other
compensation earned while in a resident status and included in
the total FAGI shall be included in the Utah portion of the
FAGI.

2.  Dividends actually or constructively received while in
resident status shall be included in the Utah portion of FAGI.
Any dividend exclusion shall be deducted from the Utah portion
of FAGI using the percentage of excludable dividends received
while in resident status, compared to the total excludable
dividends.

3.  All interest actually or constructively received while in
resident status shall be included in the Utah portion of the
FAGI.

4.  All FAGI derived from Utah sources while in a
nonresident status, as determined under Section 59-10-117,
shall be included in the Utah portion of FAGI.

D.  Income or loss from businesses, rents, royalties,
partnerships, estates or trusts, small business corporations as
defined by Internal Revenue Code Section 1371(b), and farming
shall be included in the Utah portion of FAGI:

1.  if the activities involved were concluded, or the
taxpayer's connection with them terminated before or at the time
of change from resident to nonresident status; or

2.  if the activities were commenced or the taxpayer joined
them at the time or after the change from nonresident to resident
status.

Otherwise, such income or loss shall be included in the
Utah portion of FAGI only to the extent derived from Utah
sources as determined under Section 59-10-117.

E.  Moving expenses deducted on the federal return may be
deducted from the Utah portion of FAGI only to the extent that
they are for moving into Utah and within Utah.

F.  Employee business expenses may be deducted from the
Utah portion of FAGI only to the extent that they pertain to the
production of income included in the Utah portion of FAGI.

G.  Payments by a self-employed person to a retirement
plan that reduce the total FAGI may be deducted from the Utah
portion of FAGI in the same proportion that the related self-
employment income is included in the Utah portion of FAGI.

H.  Other income, losses or adjustments applicable in
determining total FAGI may be allowed or included in the Utah
portion of his FAGI only when the allowance or inclusion is
fair, equitable, and would be consistent with other requirements
of the act or these rules as determined by the Tax Commission.

R865-9I-8.  Proration When Two Returns Are Required
Pursuant to Utah Code Ann. Section 59-10-121.

A.  Two returns are not required when an individual
changes status as resident or nonresident.  Ordinarily, the total
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of the taxable income that would be reported on two returns will
be included in one return.

B.  Only in unusual circumstances as determined by the
Tax Commission will the preparation of two returns be allowed
or required.  In this event, the returns shall be prepared in a fair
and equitable manner as approved or prescribed by the Tax
Commission consistent with Utah Code Ann. Section 59-10-121
and other pertinent provisions.

R865-9I-9.  Taxable Year Pursuant to Utah Code Ann.
Section 59-10-122.

A.  If a taxpayer's taxable year is changed to a taxable
period of less than 12 months as required by Utah Code Ann.
Section 59-10-122 and if he is required to convert his income
for the period to an annual basis for federal income tax
purposes, the taxpayer shall convert his income for the period of
less than a year to an annual basis for computing his state
income tax.

B.  Unless the Tax Commission determines a different
method consistent with requirements of the act is necessary or
appropriate, the income tax of the taxpayer for the period of less
than 12 months shall be computed as follows:

1.  determine the state taxable income applicable to the
fractional part of the year and multiply this amount by 12;

2.  divide the product by the number of months in the
period to arrive at the state taxable income on an annualized
basis;

3.  compute the tax applicable to the state taxable income
as annualized;

4.  divide the tax as computed on the annualized state
taxable income by 12; and

5.  multiply the result by the number of months in the
period involved.

R865-9I-10.  Adjustments Between Taxable Years After
Change in Accounting Methods Pursuant to Utah Code Ann.
Section 59-10-124.

A.  If a taxpayer's state taxable income for any taxable year
is computed under a method of accounting different from the
method under which such income was computed for the
previous year, the taxpayer shall attach a statement to his return
setting forth all differences.  This statement shall specify the
amounts duplicated or omitted in full or in part as a result of
such change.  The Tax Commission shall make or allow any
necessary adjustments to prevent double inclusion or exclusion
of an item of gross income, or double allowance or disallowance
of an item of deduction or credit.

R865-9I-11.  Share of A Nonresident Estate or Trust, or Its
Beneficiaries In State Taxable Income Pursuant to Utah
Code Ann. Section 59-10-207.

A.  In determining the respective shares of the beneficiaries
and of the estate or trust referred to in Utah Code Ann. Section
59-10-207, consideration shall be given to the net amount of the
modifications described in Utah Code Ann. Sections 59-10-114
and 59-10-115.  This is particularly true for those that relate to
items of income, gain, loss, and deduction and that also enter
into the definition of distributable net income.  Otherwise, any
methods different from those prescribed in Utah Code Ann.

Section 59-10-207 of the act shall be used only if approved or
directed by the Tax Commission as being necessary to prevent
a substantial inequity in the allocation of such shares.

R865-9I-12.  Fiduciary Adjustment Pursuant to Utah Code
Ann. Section 59-10-210.

A.  The net amount of the modifications described in Utah
Code Ann. Sections 59-10-114 and 59-10-115 that relate to
items of income or deduction of an estate or trust may be
determined and used as the fiduciary adjustment.  Otherwise,
any methods different from those prescribed in Utah Code Ann.
Section 59-10-210 shall be used only if approved or directed by
the Tax Commission as being more appropriate and equitable in
specific cases.

R865-9I-13.  Nonresident's Share of Partnership or Limited
Liability Company Income Pursuant to Utah Code Ann.
Sections 59-10-116, 59-10-117, 59-10-118, and 59-10-303.

A.  Nonresident partners and nonresident members shall
keep adequate records to substantiate their determination or to
permit a determination by the Tax Commission of the part of
their adjusted gross income that was derived from or connected
with sources in this state.

B.  Partnerships and limited liability companies may file
form TC-65, Utah Partnership/Limited Liability Company
Return of Income, as a composite return on behalf of
nonresident partners or nonresident members that meet all of the
following conditions:

1.  Nonresident partners or nonresident members included
on the return may not have other income from Utah sources.
Resident partners and resident members may not be included on
the composite return.

2.  A schedule shall be included with the return listing all
nonresident partners or nonresident members included in the
composite filing.  The schedule shall list all of the following
information for each nonresident partner or nonresident
member:

a)  name;
b)  address;
c)  social security number;
d)  percentage of partnership or limited liability company

income;
e)  Utah income attributable to that partner or member.
3.  Nonresident partners or nonresident members that are

entitled to mineral production tax withholding credits,
agricultural off-highway gas tax credits, or other Utah credits,
may not be included in a composite filing, but must file form
TC-40NR, Nonresident or Part-year Resident Form Individual
Income Tax Return.

C.  The tax due on the composite return shall be computed
as follows:

1.  A deduction equal to 15 percent of the Utah taxable
income attributable to nonresident partners or nonresident
members included in the composite filing shall be allowed in
place of a standard deduction, itemized deductions, personal
exemptions, federal tax determined for the same period, or any
other deductions.

2.  The tax shall be computed using the maximum tax rate
applied to Utah taxable income attributable to Utah sources.
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D.  The partnership's or limited liability company's federal
identification number shall be used on the form TC-65 in place
of a social security number.

R865-9I-14.  Requirement of Withholding Pursuant to Utah
Code Ann. Sections 59-10-401, 59-10-402, and 59-10-403.

A.  Except as otherwise provided in statute or this rule,
every employer shall withhold Utah income taxes from all wages
paid:

1.  to a nonresident employee for services performed within
Utah,

2.  to a resident employee for all services performed, even
though such services may be performed partially or wholly
without the state.

B.  If the services performed by a resident employee are
performed in another state of the United States, the District of
Columbia, or a possession of the United States that requires
withholding on wages earned, the withholding tax for Utah shall
be the Utah tax required to be withheld less the tax required to
be withheld under the laws, rules, and regulations of that other
state, District of Columbia, or possession of the United States.

C.  If the duties of a nonresident employee involve work
both within and without the state, tax is withheld from that
portion of the total wages that is properly allocable to Utah.  The
method of allocation is subject to review by the Tax
Commission and may be subject to change if it is determined to
be improper.

D.  Income tax treatment of rail carrier and motor carrier
employees is governed by 49 U.S.C. Section 14503.

E.  Withholding required under Section 59-10-402 is
required for all wages that are:

1.  subject to withholding for federal income tax purposes;
2.  paid to individuals who are deemed employees as

determined by the Tax Commission, using Internal Revenue
Service guidelines.

F.  The number of exemptions claimed for federal
withholding shall be the number of exemptions claimed for state
withholding purposes.

G.  Employers should use Utah income tax withholding
schedules or tables published by the Tax Commission in
computing the amount of state income tax withheld from their
employees.

R865-9I-15.  Employees Incurring No Income Tax Liability
Pursuant to Utah Code Ann. Section 59-10-403.

A.  With reference to Utah Code Ann. Section 59-10-403,
an employer shall not be required to deduct and withhold Utah
income taxes from wages paid to an employee who has filed a
Federal Withholding Certificate, Form W-4E.

R865-9I-16.  Collection and Payment of Withholding
Pursuant to Utah Code Ann. Section 59-10-406.

A.  Legible copies of the federal Form W-2 must contain
the following information:

1.  the name and address of the employee and employer;
2.  the employer's Utah withholding tax account number;
3.  the amount of compensation;
4.  the amounts of federal and Utah state income tax

withheld;

5.  the social security number of the employee;
6.  the word "Utah" either printed or stamped thereon in

such a way as to clearly indicate the tax withheld was for Utah
in accordance with Utah law, as distinguished from any other
state or jurisdiction; and

7.  other information required by the commission.
B.  Sufficient copies of the W-2 form must be furnished to

each employee to enable attachment of a legible copy to the
state income tax return.

C.  If a tax required under Section 59-10-402 is not
withheld by an employer, but is later paid by the employee:

1.  the tax required to be withheld under Section 59-10-402
shall not be collected from the employer; and

2.  the employer shall remain subject to penalties and
interest on the total amount of taxes that the employer should
have withheld under Section 59-10-402.

R865-9I-17.  Time for Filing Withholding Tax Returns and
Payment of Withholding Taxes Pursuant to Utah Code Ann.
Sections 59-10-406 and 59-10-407.

A.  This rule provides exceptions to the statutory
requirement that an employer shall file withholding tax returns
and pay withholding taxes quarterly.

B.  An employer may elect to file withholding tax returns
and pay withholding taxes on an annual basis for a calendar year
in which the employer:

1.  files a federal Schedule H; or
2.  withholds less than $1,000.
C.  The annual withholding return and payment under B.

are due by January 31 of the year succeeding the year for which
the payment and return apply.

D.  An employer withholding an average of $1,000 or more
per month shall file withholding tax returns and pay withholding
taxes on a monthly basis.

E.  The monthly withholding return and payment under D.
are due as prescribed in Section 59-10-407.

R865-9I-18.  Taxpayer Records, Statements, and Special
Returns Pursuant to Utah Code Ann. Section 59-10-501.

A.  Every taxpayer shall keep adequate records for income
tax purposes of a type which clearly reflect income and expense,
gain or loss, and all transactions necessary in the conduct of
business activities.

B.  Records of all transactions affecting income or expense,
or gain or loss, and of all transactions for which deductions may
be claimed, should be preserved by the taxpayer to enable
preparation of returns correctly and to substantiate claims.  All
such records shall be made available to an authorized agent of
the Tax Commission when requested, for review or audit.

R865-9I-19.  Returns By Husband and Wife Pursuant to
Utah Code Ann. Section 59-10-503.

A.  In the year a married person dies, the surviving spouse
may file a joint Utah return if a joint federal return was filed
except in cases where one spouse was a resident and the other
a nonresident.  In these cases, separate returns may be required
(see Section 59-10-503(1)(b) and Rule R865-9I-6).

R865-9I-20.  Returns Made By Fiduciaries and Receivers
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Pursuant to Utah Code Ann. Section 59-10-504.
A.  Returns by fiduciaries and receivers shall be made in

accordance with forms and instructions provided by the Tax
Commission.  The fiduciary of any resident estate or trust or of
any nonresident estate or trust having income derived from Utah
sources and who is required to make a return for federal income
tax purposes shall make and file a corresponding return for state
income tax purposes.

1.  Each return shall include a listing of the beneficiaries
and their distributable shares of the state taxable income.

2.  In the case of a nonresident estate or trust, the return
shall include detailed information showing how the amount of
income derived from or connected with Utah sources was
determined.

B.  The fiduciary is required to pay the taxes on the income
taxable to the estate or trust.  Liability for payment of the tax
attaches to the executor or administrator up to his discharge.  If
the executor or administrator failed to file a return as required by
law or failed to exercise due diligence in determining and
satisfying the tax liability, the liability is not extinguished until
the return is filed and paid.

C.  Liability for the tax also follows the estate itself. If by
reason of the distribution of the estate and the discharge of the
executor or administrator, it appears that collection of tax cannot
be made from the executor or administrator, each legatee or
distributee must account for his proportionate share of the tax
due and unpaid to the extent of the distributive share received by
him.

R865-9I-21.  Return By Partnership Pursuant to Utah Code
Ann. Section 59-10-507.

A.  Every partnership having a resident partner or having
any income derived from sources in this state (determined in
accordance with Utah Code Ann. Section 59-10-303 and Rule
R865-9I-13) shall file a return in accordance with forms and
instructions provided by the Tax Commission.

B.  If the partnership has income derived from or connected
with sources both inside and outside Utah and if any partner was
not a resident of Utah, the portion derived from or connected
with sources in this state must be determined and shown.

1.  They must be determined and shown for each item of
the partnership's, and each nonresident partner's, distributive
shares of income, credits, deductions, etc., shown on Schedules
K and K-1 of the federal return.

2.  The Utah portion may be shown alongside the total for
each item on the federal schedules K and K-1, or they may be
shown on an attachment to the Utah return.

R865-9I-22.  Signing of Returns and Other Documents
Pursuant to Utah Code Ann. Section 59-10-512.

A.  Any return, statement, or other document shall be
signed as required by specific provisions of the act or as
prescribed by forms or instructions furnished by the Tax
Commission.

B.  All returns filed with the Tax Commission must be
signed by the taxpayer or his duly authorized agent as provided
by law.  Unsigned returns are not valid returns for income tax
purposes and if unsigned, the benefits of proper filing may be
denied the taxpayer.

C.  Returns may be filed on forms prescribed and furnished
by the Tax Commission, or in lieu thereof, on reproduced or
facsimile copies, provided that the same information required on
the printed form for the same year is provided and the paper
used for such substitute return is equal in durability and weight
to 20 lb. bond.  Paper more brittle or lighter in weight than that
specified is not acceptable as a replacement for the regular
reporting forms.  The use of paper of lesser quality for
supporting schedules is permitted, providing the schedules are
clear and legible.

R865-9I-23.  Extension of Time to File Returns Pursuant to
Utah Code Ann. Section 59-10-516.

A.  A completed form TC-546, Prepayment of Income Tax,
must accompany the prepayment amount required by Section
59-10-516, if the prepayment is not in the form of withholding,
payments applied from previous year refunds, or credit
carryforwards.

B.  Interest shall be charged on any additional tax due
shown on the return in accordance with Section 59-1-402.
Interest is calculated from the original due date of the return to
the date the tax is paid and applies even when an extension of
time to file the return exists.

C.  Utah residents in military service, stationed outside the
United States, shall be granted an extension of time to file to the
15th day of the fourth month after their return to the United
States, or their discharge date, whichever is earlier.

R865-9I-24.  Timely Mailing Treated As Timely Filing
Pursuant to Utah Code Ann. Section 59-10-517.

A.  With reference to Section 59-10-517(3)(b), the
provisions of that statute that apply to registered mail shall also
apply in ordinary circumstances to certified mail.

R865-9I-30.  Limitations on Assessment and Collection
Pursuant to Utah Code Ann. Section 59-10-536.

A.  If a taxpayer elects to defer a determination as to
applicability of the presumption that the activity is being
engaged in for profit as set forth in I.R.C. Section 183(d), he
shall notify the Tax Commission in writing of such election.  He
must also consent to assessment of tax pertaining to such
activity at any time within the five- or seven-year period plus a
reasonable additional period.

1.  In addition, the taxpayer shall immediately furnish to
the Tax Commission a copy of every waiver of the running of
the statute of limitations that he may give to the Internal
Revenue Service, and he shall at the same time give his consent
in writing that the waiver shall also apply to the time allowed
for assessment of tax by the Tax Commission.

2.  The taxpayer must notify the Tax Commission of any
audit actions or determinations made by the Internal Revenue
Service with respect to such activity.

R865-9I-32.  Confidentiality of Return Information,
Penalties, and Exchange of Information With The Internal
Revenue Service or Governmental Units Pursuant to Utah
Code Ann. Section 59-10-545.

A.  The amount of income and other particulars disclosed
by a taxpayer on his return or report required under the act is
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strictly confidential and except in accordance with proper
judicial order, or as otherwise provided by law, may not be
divulged.

B.  A taxpayer, properly identified, may inspect his own
return.  He may also authorize to the satisfaction of the Tax
Commission, an agent to represent him and inspect his returns.
Such authorization must be in writing and may be limited or of
a continuing nature as specified.  A fee may be charged for
furnishing copies of returns or reports by the Tax Commission.

C.  Officers of the United States Internal Revenue Service,
upon being properly identified as such, may be granted
permission to inspect the returns or reports on file under this
chapter for the purpose of administering the federal tax law.  All
information, so obtained, must be used in the strictest
confidence for tax administration only.

R865-9I-33.  Reporting Miscellaneous Income Pursuant to
Utah Code Ann. Section 59-10-501.

A.  Legible copies of the federal Form 1099 or other
special forms for reporting rents, royalties, interest,
remuneration, etc., from Utah sources not subject to federal
withholding must be open to inspection and gathering of
information by authorized representatives of the Tax
Commission or submitted to the Tax Commission upon request.
These forms must show the name, address, social security
number, and other pertinent information pertaining to each
taxpayer, resident or nonresident of Utah, the amount and
purpose of the distribution clearly shown.

R865-9I-34.  Property Tax Relief For Individuals Pursuant
to Utah Code Ann. Sections 59-2-1201 through 59-2-1220.

A.  "Household" is determined as follows:
1.  For purposes of the homeowner's credit under Section

59-2-1208, household shall be determined as of January 1 of the
year in which the claim under that section is filed.

2.  For purposes of the renter's credit under Section 59-2-
1209, household shall be determined as of January 1 of the year
for which the claim is filed under that section.

B.  "Nontaxable income" includes:
1.  the amount of a federal child tax credit received under

Section 24 of the Internal Revenue Code that exceeded the
taxpayer's federal tax liability; and

2.  the amount of a federal earned income credit received
under Section 32 of the Internal Revenue Code that exceeded
the taxpayer's federal tax liability.

C.  "Nontaxable income" does not include:
1.  federal tax refunds;
2.  the amount of a federal child tax credit received under

Internal Revenue Code Section 24 that did not exceed the
taxpayer's federal tax liability;

3.  the amount of a federal earned income credit received
under Internal Revenue Code Section 32 that did not exceed the
taxpayer's federal tax liability;

4.  payments received under a reverse mortgage;
5.  payments or reimbursements to senior program

volunteers under United States Code Title 42, Section 5058; and
6.  gifts and bequests.
D.  "Property taxes accrued" does not mean that taxes can

be accumulated for two or more years and then claimed in one

year.
E.  A claimant who pays property taxes on a mobile home

and pays rent on the land on which the mobile home is situated
shall be eligible for a homeowner's credit for the property tax
paid on the mobile home and a renter's credit for the rent paid
on the land.

F.  State welfare assistance is not considered as public
funds for the payment of rent, and will not preclude a rebate.
However, assistance payments must be included in income.

G.  Where housing assistance payments are involved under
the Housing and Community Development Act, Title II, Section
8:

1.  only that portion of the rent paid by the tenant may be
claimed under the terms of the Circuit Breaker Act; and

2.  that portion of the rent paid by the federal government
to the landlord will not be considered as part of the household
income since it is not subject to a claim for rebate.

H.  Persons claiming a property tax exemption under Title
59, Chapter 2, Part 11 are not precluded from claiming a
homeowner's or renter's credit.

R865-9I-37.  Enterprise Zone Individual Income Tax Credits
Pursuant to Utah Code Ann. Sections 9-2-401 through 9-2-
414.

A.  Definitions:
1.  "Business engaged in retail trade" means a business that

makes a retail sale as defined in Section 59-12-102.
2.  "Construction work" does not include facility

maintenance or repair work.
3.  "Employee" means a person who qualifies as an

employee under Internal Revenue Service Regulation 26 CFR
31.3401(c)(1).

4.  "Public utilities business" means a public utility under
Section 54-2-1.

5.  "Transfer" pursuant to Section 9-2-411, means the
relocation of assets and operations of a business, including
personnel, plant, property, and equipment.

B.  For purposes of the investment tax credit, an investment
is a qualifying investment if:

1.  The plant, equipment, or other depreciable property for
which the credit is taken is located within the boundaries of the
enterprise zone.

2.  The plant, equipment, or other depreciable property for
which the investment tax credit is taken is in a business that is
operational within the enterprise zone.

C.  The calculation of the number of full-time positions for
purposes of the credits allowed under Section 9-2-413(1)(a)
through (d) shall be based on the average number of employees
reported to the Department of Workforce Services for the four
quarters prior to the area's designation as an enterprise zone.

D.  To determine whether at least 51 percent of the
business firm's employees reside in the county in which the
enterprise zone is located, the business firm shall consider every
employee reported to the Department of Workforce Services for
the tax year for which an enterprise zone credit is sought.

E.  A business firm that conducts non-retail operations and
is engaged in retail trade qualifies for the credits under Section
9-2-413 if the retail trade operations constitute a de minimis
portion of the business firm's total operations.
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F.  An employee whose duties include both non-
construction work and construction work does not perform a
construction job if the construction work performed by the
employee constitutes a de minimis portion of the employee's
total duties.

G.  Records and supporting documentation shall be
maintained for three years after the date any returns are filed to
support the credits taken.  For example:  If credits are originally
taken in 1988 and unused portions are carried forward to 1992,
records to support the original credits taken in 1988 must be
maintained for three years after the date the 1992 return is filed.

H.  If an enterprise zone designation is revoked prior to the
expiration of the period for which it was designated, only tax
credits earned prior to the loss of that designation will be
allowed.

R865-9I-38.  Pensions and Annuities Pursuant to Utah Code
Ann. Section 59-10-114.

A.  Amounts received by taxpayers from pension or annuity
plans described in Section 59-10-114 are not retirement income
for purposes of that section if:

1.  The amounts received are subject to the penalty or
additional tax imposed by I.R.C. sections 72(q) and (t); or

2.  The amounts are not subject to the penalty or additional
taxes imposed by I.R.C. Sections 72(q) and (t) because they are
a return of previously taxed contributions; or

3.  The amounts received are due to termination of
employment before reaching a normal retirement age as
established under the qualifying plan.

R865-9I-39. Subtraction from Federal Taxable Income for a
Dependent Child With a Disability or an Adult With a
Disability Pursuant to Utah Code Ann. Sections 59-10-114
and 59-10-501.

A.  A taxpayer that claims the deduction from income for
a dependent child with a disability or an adult with a disability
allowed under Section 59-10-114 shall complete form TC-40D,
Disabled Exemption Verification, as evidence that the taxpayer
qualifies for the deduction.

B.  The form described under A. shall be:
1.  completed for each year for which the taxpayer claims

the deduction; and
2.  retained by the taxpayer.

R865-9I-41.  Historic Preservation Tax Credits Pursuant to
Utah Code Ann. Section 59-10-108.5.

A.  Definitions
1.  "Qualified rehabilitation expenditures" includes

architectural, engineering, and permit fees.
2.  "Qualified rehabilitation expenditures" does not include

movable furnishings.
3.  "Residential" as used in Section 59-10-108.5 applies

only to the use of the building after the project is completed.
B.  Taxpayers shall file an application for approval of all

proposed rehabilitation work with the Division of State History
prior to the completion of restoration or rehabilitation work on
the project.  The application shall be on a form provided by the
Division of State History.

C.  Rehabilitation work must receive a unique certification

number from the State Historic Preservation Office in order to
be eligible for the tax credit.

D.  In order to receive final certification and be issued a
unique certification number for the project, the following
conditions must be satisfied:

1.  The project approved under B. must be completed.
2.  Upon completion of the project, taxpayers shall notify

the State Historic Preservation Office and provide that office an
opportunity to review, examine, and audit the project.  In order
to be certified, a project shall be completed in accordance with
the approved plan and the Secretary of the Interior's Standards
for Rehabilitation.

3.  Taxpayers restoring buildings not already listed on the
National Register of Historic Places shall submit a complete
National Register Nomination Form.  If the nomination meets
National Register criteria, the State Historic Preservation Office
shall approve the nomination.

4.  Projects must be completed, and the $10,000
expenditure threshold required by Section 59-10-108.5 must be
met, within 36 months of the approval received pursuant to B.

5.  During the course of the project and for three years
thereafter, all work done on the building shall comply with the
Secretary of the Interior's standards for Rehabilitation.

E.  Upon issuing a certification number under D., the State
Historic Preservation Office shall provide the taxpayer an
authorization form containing that certification number.

F.  Credit amounts shall be applied against Utah individual
income tax due in the tax year in which the project receives final
certification under D.

G.  Credit amounts greater than the amount of Utah
individual income tax due in a tax year shall be carried forward
to the extent provided by Section 59-10-108.5.

H.  Carryforward historic preservation tax credits shall be
applied against Utah individual income tax due before the
application of any historic preservation credits earned in the
current year and on a first-earned, first-used basis.

I.  Original records supporting the credit claimed must be
maintained for three years following the date the return was
filed claiming the credit.

R865-9I-42.  Order of Credits Applied Against Utah
Individual Income Tax Due Pursuant to Utah Code Ann.
Sections 9-2-413, 59-6- 102, 59-13-202, and Title 59, Chapter
10.

A.  Taxpayers shall deduct credits authorized by Sections
9-2- 413, 59-6-102, 59-13-202, and Title 59, Chapter 10 against
Utah individual income tax due in the following order:

1.  nonrefundable credits;
2.  nonrefundable credits with a carryforward;
3.  refundable credits.

R865-9I-44.  Compensation Received by Nonresident
Professional Athletes Pursuant to Utah Code Ann. Sections
59-10-116, 59-10-117, and 59-10-118.

A.  The Utah source income of a nonresident individual
who is a member of a professional athletic team includes that
portion of the individual's total compensation for services
rendered as a member of a professional athletic team during the
taxable year which, the number of duty days spent within the
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state rendering services for the team in any manner during the
taxable year, bears to the total number of duty days spent both
within and without the state during the taxable year.

B.  Travel days that do not involve either a game, practice,
team meeting, promotional caravan or other similar team event
are not considered duty days spent in the state, but shall be
considered duty days spent within and without the state.

C.  Definitions.
1.  "Professional athletic team" includes any professional

baseball, basketball, football, soccer, or hockey team.
2.  "Member of a professional athletic team" shall include

those employees who are active players, players on the disabled
list, and any other persons required to travel and who do travel
with and perform services on behalf of a professional athletic
team on a regular basis.  This includes coaches, managers, and
trainers.

3.  "Duty days" means all days during the taxable year from
the beginning of the professional athletic team's official
preseason training period through the last game in which the
team competes or is scheduled to compete.

a)  Duty days shall also include days on which a member of
a professional athletic team renders a service for a team on a
date that does not fall within the period described in 3., for
example, participation in instructional leagues, the Pro Bowl, or
other promotional caravans.  Rendering a service includes
conducting training and rehabilitation activities, but only if
conducted at the facilities of the team.

b)  Included within duty days shall be game days, practice
days, days spent at team meetings, promotional caravans, and
preseason training camps, and days served with the team
through all postseason games in which the team competes or is
scheduled to compete.

c)  Duty days for any person who joins a team during the
season shall begin on the day that person joins the team, and for
a person who leaves a team shall end on the day that person
leaves the team.  If a person switches teams during a taxable
year, a separate duty day calculation shall be made for the period
that person was with each team.

d)  Days for which a member of a professional athletic team
is not compensated and is not rendering services for the team in
any manner, including days when the member of a professional
athletic team has been suspended without pay and prohibited
from performing any services for the team, shall not be treated
as duty days.

e)  Days for which a member of a professional athletic team
is on the disabled list shall be presumed not to be duty days
spent in the state.  They shall, however, be included in total duty
days spent within and without the state.

4.  "Total compensation for services rendered as a member
of a professional athletic team" means the total compensation
received during the taxable year for services rendered:

a)  from the beginning of the official preseason training
period through the last game in which the team competes or is
scheduled to compete during that taxable year; and

b)  during the taxable year on a date that does not fall
within the period in 4.a), for example, participation in
instructional leagues, the Pro Bowl, or promotional caravans.

5.  "Total compensation" includes salaries, wages, bonuses,
and any other type of compensation paid during the taxable year

to a member of a professional athletic team for services
performed in that year.

a)  Total compensation shall not include strike benefits,
severance pay, termination pay, contract or option-year buyout
payments, expansion or relocation payments, or any other
payments not related to services rendered to the team.

b)  For purposes of this rule, "bonuses" subject to the
allocation procedures described in A. are:

(1)  bonuses earned as a result of play during the season,
including performance bonuses, bonuses paid for championship,
playoff or bowl games played by a team, or for selection to all-
star league or other honorary positions; and

(2)  bonuses paid for signing a contract, unless all of the
following conditions are met:

(a)  the payment of the signing bonus is not conditional
upon the signee playing any games for the team, or performing
any subsequent services for the team, or even making the team;

(b)  the signing bonus is payable separately from the salary
and any other compensation; and

c)  the signing bonus is nonrefundable.
D.  The purpose of this rule is to apportion to the state, in

a fair and equitable manner, a nonresident member of a
professional athletic team's total compensation for services
rendered as a member of a professional athletic team.  It is
presumed that application of the provisions of this rule will
result in a fair and equitable apportionment of that
compensation.  Where it is demonstrated that the method
provided under this rule does not fairly and equitably apportion
that compensation, the commission may require the member of
a professional athletic team to apportion that compensation
under a method the commission prescribes, as long as the
prescribed method results in a fair and equitable apportionment.

1.  If a nonresident member of a professional athletic team
demonstrates that the method provided under this rule does not
fairly and equitably apportion compensation, that member may
submit a proposal for an alternative method to apportion
compensation.  If approved, the proposed method must be fully
explained in the nonresident member of a professional athletic
team's nonresident personal income tax return for the state.

E.  Nonresident professional athletes shall keep adequate
records to substantiate their determination or to permit a
determination by the Tax Commission of the part of their
adjusted gross income that was derived from or connected with
sources in this state.

F.  Professional athletic teams shall file a composite return,
on a form prescribed by the commission, on behalf of
nonresident professional athletes that meet all of the following
conditions.

1.  Nonresident professional athletes included on the return
may not have other income from Utah sources.  Resident
professional athletes may not be included on a composite return.

2.  A schedule shall be included with the return, listing all
nonresident professional athletes included in the composite
filing.  The schedule shall list all of the following information
for each nonresident professional athlete:

a)  name;
b)  address;
c)  social security number;
d)  Utah income attributable to that nonresident
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professional athlete.
3.  Nonresident professional athletes that are entitled to

mineral production tax withholding credits, agricultural off-
highway gas tax credits, or other Utah credits, may not be
included in a composite filing, but must file form TC-40NR,
Non or Part-year Resident Individual Income Tax Return.

4.  Participating team members must acknowledge through
their election that the composite return constitutes an
irrevocable filing and that they may not file an individual
income tax return in the taxing state for that year.

G.  The tax due on the composite return shall be computed
as follows.

1.  A deduction equal to 15 percent of the Utah taxable
income attributable to nonresident professional athletes included
in the composite filing shall be allowed in place of a standard
deduction, itemized deductions, personal exemptions, federal
tax determined for the same period, or any other deductions.

2.  The tax shall be computed using the maximum tax rate
applied to Utah taxable income attributable to Utah sources.

H.  The professional athletic team's federal identification
number shall be used on the composite form in place of a social
security number.

I.  This rule has retrospective application to January 1,
1995.

R865-9I-46.  Medical Savings Account Tax Deduction
Pursuant to Utah Code Ann. Sections 31A-32a-106 and 59-
10-114.

A.  Account administrators required to withhold penalties
from withdrawals pursuant to Section 31A-32a-105 shall hold
those penalties in trust for the state and shall submit those
withheld penalties to the commission along with form TC-97M,
Utah Medical Savings Account Reconciliation.

B.  In addition to the requirements of A., account
administrators shall file a form TC- 675M, Statement of
Withholding for Medical Savings Account, with the
commission, for each account holder.  The TC-675M shall
contain the following information for the calendar year:

1.  the beginning balance in the account;
2.  the amount contributed to the account;
3.  the account's earnings;
4.  distributions for qualified medical expenses;
5.  distributions for non-medical expenses not subject to

penalty;
6.  distributions for non-medical expenses subject to

penalty;
7.  the amount of penalty required to be withheld and

remitted to the state;
8.  the account administrator's administrative fee charged

to the account; and
9.  the ending balance in the account.
C.  The account administrator shall file forms TC-97M and

TC-675M with the commission on or before January 31 of the
year following the calendar year on which the forms are based.

D.  The account administrator shall provide each account
holder with a copy of the form TC-675M on or before January
31 of the year following the calendar year on which the TC-
675M is based.

E.  The account administrator shall maintain original

records supporting the amounts listed on the TC-675M for the
current year filing and the three previous year filings.

R865-9I-47.  Withholding and Payment of Income Tax for
Members of the Armed Services Receiving Combat Pay
Pursuant to Utah Code Ann. Sections 59-10-408 and 59-10-
522.

A.  Income excluded from federal adjusted gross income as
combat pay shall be exempt from the withholding requirements
of Sections 59-10-401 through 59-10-407.

B.  Utah residents receiving combat pay qualify for an
extension of time to pay income taxes for a period not to exceed
the extension for filing returns provided in Tax Commission
rule R865-9I-23(C).

R865-9I-48.  Adoption Expenses Deduction Pursuant to Utah
Code Ann. Section 59-10-114.

A.  For purposes of the deduction for adoption expenses
under Section 59-10-114, adoption expenses include:

1.  medical expenses associated with prenatal care,
childbirth, and neonatal care;

2.  fees paid to reimburse the state under Section 35A-3-
308;

3.  fees paid to an attorney or placement service for
arranging the adoption;

4.  all actual travel costs incurred exclusively for the
purpose of completing adoption arrangements; and

5.  living expenses of the birth mother if paid by the
adoptive parents as part of their adoption expenses and if in
conformance with Section 76-7-203.

B.  Adoption expenses do not include:
1.  food, clothing, or other routine expenses associated with

the child's care, other than necessary medical expenses, that
arise before the adoption is final;

2.  foster care expenses incurred prior to the application for
adoption; or

3.  legal expenses arising from custody actions subsequent
to the finalization of the adoption.

C.  Qualified adoption expenses may be deducted
regardless of whether the adoption process is terminated.

D.  The income tax deduction under Section 59-10-114
applies to the actual qualified adoption expenses of the birth
mother, the legal guardian of the birth mother or another
individual acting on behalf of the birth mother, or the adoptive
parents.

E.  Reimbursed adoption expenses for which a taxpayer has
taken the state income tax deduction, must be added to the
taxpayer's gross income in the tax year in which the expenses
are reimbursed.

R865-9I-49.  Higher Education Savings Incentive Program
Tax Deduction Pursuant to Utah Code Ann. Sections 53B-
8a-112 and 59-10-114.

A.  "Trust" means the Utah Educational Savings Plan Trust
created pursuant to Section 53B-8a-103.

B.  The trustee of the trust shall file a form TC-675H,
Statement of Account with the Utah Educational Savings Plan
Trust, with the commission, for each trust participant.  The TC-
675H shall contain the following information for the calendar
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year:
1.  the amount contributed to the trust by the participant;
2.  the income earned on the participant's contributions to

the trust; and
3.  the amount refunded to the participant pursuant to

Section 53B-8a-109.
C.  The trustee of the trust shall file form TC-675H with the

commission on or before January 31 of the year following the
calendar year on which the forms are based.

D.  The trustee of the trust shall provide each trust
participant with a copy of the form TC-675H on or before
January 31 of the year following the calendar year on which the
TC-675H is based.

E.  The trustee of the trust shall maintain original records
supporting the amounts listed on the TC-675H for the current
year filing and the three previous year filings.

R865-9I-50.  Addition to Federal Taxable Income for
Interest Earned on Bonds, Notes, and Other Evidences of
Indebtedness Pursuant to Utah Code Ann. Section 59-10-114.

The addition to federal taxable income required under
Section 59-10-114 for interest earned on bonds, notes, and other
evidences of indebtedness acquired on or after January 1, 2003
applies to:

A. interest on individual bonds, notes, or other evidences
of indebtedness purchased by a resident or nonresident
individual on or after January 1, 2003; and

B.  for bonds, notes, and other evidences of indebtedness
held in a bond fund owned by a resident or nonresident
individual, the portion of interest attributable to individual
bonds, notes, and other evidences of indebtedness purchased by
the bond fund on or after January 1, 2003.

KEY:  historic preservation, income tax, tax returns,
enterprise zones
December 18, 2003 9-2-401
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R884.  Tax Commission, Property Tax.
R884-24P.  Property Tax.
R884-24P-5.  Abatement or Deferral of Property Taxes of
Indigent Persons Pursuant to Utah Code Ann. Sections 59-2-
1107 through 59-2-1109 and 59-2-1202(5).

A.  "Household income" includes net rents, interest,
retirement income, welfare, social security, and all other sources
of cash income.

B.  Absence from the residence due to vacation,
confinement to hospital, or other similar temporary situation
shall not be deducted from the ten-month residency requirement
of Section 59-2-1109(3)(a)(ii).

C.  Written notification shall be given to any applicant
whose application for abatement or deferral is denied.

R884-24P-7.  Assessment of Mining Properties Pursuant to
Utah Code Ann. Section 59-2-201.

A.  Definitions.
1.  "Allowable costs" means those costs reasonably and

necessarily incurred to own and operate a productive mining
property and bring the minerals or finished product to the
customary or implied point of sale.

a)  Allowable costs include: salaries and wages, payroll
taxes, employee benefits, workers compensation insurance, parts
and supplies, maintenance and repairs, equipment rental, tools,
power, fuels, utilities, water, freight, engineering, drilling,
sampling and assaying, accounting and legal, management,
insurance, taxes (including severance, property, sales/use, and
federal and state income taxes), exempt royalties, waste
disposal, actual or accrued environmental cleanup, reclamation
and remediation, changes in working capital (other than those
caused by increases or decreases in product inventory or other
nontaxable items), and other miscellaneous costs.

b)  For purposes of the discounted cash flow method,
allowable costs shall include expected future capital
expenditures in addition to those items outlined in A.1.a).

c)  For purposes of the capitalized net revenue method,
allowable costs shall include straight- line depreciation of
capital expenditures in addition to those items outlined in
A.1.a).

d)  Allowable costs does not include interest, depletion,
depreciation other than allowed in A.1.c), amortization,
corporate overhead other than allowed in A.1.a), or any
expenses not related to the ownership or operation of the mining
property being valued.

e)  To determine applicable federal and state income taxes,
straight line depreciation, cost depletion, and amortization shall
be used.

2.  "Asset value" means the value arrived at using generally
accepted cost approaches to value.

3.  "Capital expenditure" means the cost of acquiring
property, plant, and equipment used in the productive mining
property operation and includes:

a)  purchase price of an asset and its components;
b)  transportation costs;
c)  installation charges and construction costs; and
d)  sales tax.
4.  "Constant or real dollar basis" means cash flows or net

revenues used in the discounted cash flow or capitalized net

revenue methods, respectively, prepared on a basis where
inflation or deflation are adjusted back to the lien date.  For this
purpose, inflation or deflation shall be determined using the
gross domestic product deflator produced by the Congressional
Budget Office, or long-term inflation forecasts produced by
reputable analysts, other similar sources, or any combination
thereof.

5.  "Discount rate" means the rate that reflects the current
yield requirements of investors purchasing comparable
properties in the mining industry, taking into account the
industry's current and projected market, financial, and economic
conditions.

6. "Economic production" means the ability of the mining
property to profitably produce and sell product, even if that
ability is not being utilized.

7.  "Exempt royalties" means royalties paid to this state or
its political subdivisions, an agency of the federal government,
or an Indian tribe.

8.  "Expected annual production" means the economic
production from a mine for each future year as estimated by an
analysis of the life-of-mine mining plan for the property.

9.  "Fair market value" is as defined in Section 59-2-102.
10.  "Federal and state income taxes" mean regular taxes

based on income computed using the marginal federal and state
income tax rates for each applicable year.

11.  "Implied point of sale" means the point where the
minerals or finished product change hands in the normal course
of business.

12.  "Net cash flow" for the discounted cash flow method
means, for each future year, the expected product price
multiplied by the expected annual production that is anticipated
to be sold or self-consumed, plus related revenue cash flows,
minus allowable costs.

13.  "Net revenue" for the capitalized net revenue method
means, for any of the immediately preceding five years, the
actual receipts from the sale of minerals (or if self - consumed,
the value of the self-consumed minerals), plus actual related
revenue cash flows, minus allowable costs.

14.  "Non-operating mining property" means a mine that
has not produced in the previous calendar year and is not
currently capable of economic production, or land held under a
mineral lease not reasonably necessary in the actual mining and
extraction process in the current mine plan.

15.  "Productive mining property" means the property of a
mine that is either actively producing or currently capable of
having economic production.  Productive mining property
includes all taxable interests in real property, improvements and
tangible personal property upon or appurtenant to a mine that
are used for that mine in exploration, development, engineering,
mining, crushing or concentrating, processing, smelting,
refining, reducing, leaching, roasting, other processes used in
the separation or extraction of the product from the ore or
minerals and the processing thereof, loading for shipment,
marketing and sales, environmental clean-up, reclamation and
remediation, general and administrative operations, or
transporting the finished product or minerals to the customary
point of sale or to the implied point of sale in the case of self-
consumed minerals.

16.  "Product price" for each mineral means the price that
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is most representative of the price expected to be received for
the mineral in future periods.

a)  Product price is determined using one or more of the
following approaches:

(1)  an analysis of average actual sales prices per unit of
production for the minerals sold by the taxpayer for up to five
years preceding the lien date; or,

(2)  an analysis of the average posted prices for the
minerals, if valid posted prices exist, for up to five calendar
years preceding the lien date; or,

(3)  the average annual forecast prices for each of up to five
years succeeding the lien date for the minerals sold by the
taxpayer and one average forecast price for all years thereafter
for those same minerals, obtained from reputable forecasters,
mutually agreed upon between the Property Tax Division and
the taxpayer.

b)  If self-consumed, the product price will be determined
by one of the following two methods:

(1)  Representative unit sales price of like minerals.  The
representative unit sales price is determined from:

(a)  actual sales of like mineral by the taxpayer;
(b)  actual sales of like mineral by other taxpayers; or
(c)  posted prices of like mineral; or
(2)  If a representative unit sales price of like minerals is

unavailable, an imputed product price for the self-consumed
minerals may be developed by dividing the total allowable costs
by one minus the taxpayer's discount rate to adjust to a cost that
includes profit, and dividing the resulting figure by the number
of units mined.

17.  "Related revenue cash flows" mean non-product
related cash flows related to the ownership or operation of the
mining property being valued.  Examples of related revenue
cash flows include royalties and proceeds from the sale of
mining equipment.

18.  "Self consumed minerals" means the minerals
produced from the mining property that the mining entity
consumes or utilizes for the manufacture or construction of
other goods and services.

19.  "Straight line depreciation" means depreciation
computed using the straight line method applicable in
calculating the regular federal tax.  For this purpose, the
applicable recovery period shall be seven years for depreciable
tangible personal mining property and depreciable tangible
personal property appurtenant to a mine, and 39 years for
depreciable real mining property and depreciable real property
appurtenant to a mine.

B.  Valuation.
1.  The discounted cash flow method is the preferred

method of valuing productive mining properties.  Under this
method the taxable value of the mine shall be determined by:

a) discounting the future net cash flows for the remaining
life of the mine to their present value as of the lien date; and

b) subtracting from that present value the fair market value,
as of the lien date, of licensed vehicles and nontaxable items.

2. The mining company shall provide to the Property Tax
Division an estimate of future cash flows for the remaining life
of the mine.  These future cash flows shall be prepared on a
constant or real dollar basis and shall be based on factors
including the life-of-mine mining plan for proven and probable

reserves, existing plant in place, capital projects underway,
capital projects approved by the mining company board of
directors, and capital necessary for sustaining operations.  All
factors included in the future cash flows, or which should be
included in the future cash flows, shall be subject to verification
and review for reasonableness by the Property Tax Division.

3.  If the taxpayer does not furnish the information
necessary to determine a value using the discounted cash flow
method, the Property Tax Division may use the capitalized net
revenue method.  This method is outlined as follows:

a)  Determine annual net revenue, both net losses and net
gains, from the productive mining property for each of the
immediate past five years, or years in operation, if less than five
years.  Each year's net revenue shall be adjusted to a constant or
real dollar basis.

b)  Determine the average annual net revenue by summing
the values obtained in B.3.a) and dividing by the number of
operative years, five or less.

c)  Divide the average annual net revenue by the discount
rate to determine the fair market value of the entire productive
mining property.

d)  Subtract from the fair market value of the entire
productive mining property the fair market value, as of the lien
date, of licensed vehicles and nontaxable items, to determine the
taxable value of the productive mining property.

4.  The discount rate shall be determined by the Property
Tax Division.

a)  The discount rate shall be determined using the
weighted average cost of capital method, a survey of reputable
mining industry analysts, any other accepted methodology, or
any combination thereof.

b)  If using the weighted average cost of capital method,
the Property Tax Division shall include an after-tax cost of debt
and of equity.  The cost of debt will consider market yields.  The
cost of equity shall be determined by the capital asset pricing
model, arbitrage pricing model, risk premium model, discounted
cash flow model, a survey of reputable mining industry analysts,
any other accepted methodology, or a combination thereof.

5.  Where the discount rate is derived through the use of
publicly available information of other companies, the Property
Tax Division shall select companies that are comparable to the
productive mining property.  In making this selection and in
determining the discount rate, the Property Tax Division shall
consider criteria that includes size, profitability, risk,
diversification, or growth opportunities.

6.  A non-operating mine will be valued at fair market
value consistent with other taxable property.

7.  If, in the opinion of the Property Tax Division, these
methods are not reasonable to determine the fair market value,
the Property Tax Division may use other valuation methods to
estimate the fair market value of a mining property.

8.  The fair market value of a productive mining property
may not be less than the fair market value of the land,
improvements, and tangible personal property upon or
appurtenant to the mining property.  The mine value shall
include all equipment, improvements and real estate upon or
appurtenant to the mine.  All other tangible property not
appurtenant to the mining property will be separately valued at
fair market value.
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9.  Where the fair market value of assets upon or
appurtenant to the mining property is determined under the cost
method, the Property Tax Division shall use the replacement
cost new less depreciation approach.  This approach shall
consider the cost to acquire or build an asset with like utility at
current prices using modern design and materials, adjusted for
loss in value due to physical deterioration or obsolescence for
technical, functional and economic factors.

C.  When the fair market value of a productive mining
property in more than one tax area exceeds the asset value, the
fair market value will be divided into two components and
apportioned as follows:

1.  Asset value that includes machinery and equipment,
improvements, and land surface values will be apportioned to
the tax areas where the assets are located.

2.  The fair market value less the asset value will give an
income increment of value.  The income increment will be
apportioned as follows:

a)  Divide the asset value by the fair market value to
determine a quotient.  Multiply the quotient by the income
increment of value.  This value will be apportioned to each tax
area based on the percentage of the total asset value in that tax
area.

b)  The remainder of the income increment will be
apportioned to the tax areas based on the percentage of the
known mineral reserves according to the mine plan.

D.  The provisions of this rule shall be implemented and
become binding on taxpayers beginning January 1, 1998.

R884-24P-8.  Security for Property Tax on Uranium and
Vanadium Mines Pursuant to Utah Code Ann. Section 59-2-
211.

A.  The security deposit allowed by Section 59-2-211 shall
be requested from the mine owners or operators by giving notice
in the manner required by Section 59-2-211.  A list of mine
owners and operators who have made lump sum security
deposits with the Tax Commission will be furnished annually by
the Tax Commission to any person, mill, buying station, or other
legal entity receiving uranium or vanadium ore mined,
produced, or received from within Utah.

B.  At the option of the mine owner or operator, within 30
days after receiving proper notice from the Tax Commission, or
if the mine owner or operator has not complied with the request
within the 30 day period, the Tax Commission may implement
the following procedure:

1.  Any person, mill, buying station, or other legal entity
receiving uranium or vanadium ore mined, produced, or
received from within Utah shall withhold 4 percent, or any
higher amount set by the Tax Commission, of the gross proceeds
due to the mine operator or owner.

2.  All amounts withheld shall be remitted to the Tax
Commission by the last day of April, July, October, and January
for the immediately preceding calendar quarter, in the manner
set forth by the Tax Commission.

3.  Not later than the last day of February, owners or
operators of uranium and vanadium mines who have not made
lump sum security deposits with the Tax Commission shall be
provided with a statement from the Tax Commission showing all
security deposit amounts withheld from their gross proceeds

during the previous calendar year.
4.  The Tax Commission shall provide the county

treasurers with a list of all uranium and vanadium mine owners
and operators who have had security deposit amounts withheld.
The county treasurers shall then advise the Tax Commission in
writing of the amount of taxes due from each mine owner or
operator on the Tax Commission's list.

5.  Once all county treasurers have responded, the Tax
Commission shall forward to each county treasurer the taxes
due, or the pro rata portion thereof, to the extent taxes have been
withheld and remitted to the Tax Commission.

a.  Any amount withheld in excess of the total taxes due to
all counties shall be refunded to the appropriate mine owner or
operator by the Tax Commission.

b.  If the amount withheld is not sufficient to pay the full
amount of taxes due, the county treasurers shall collect the
balance of taxes directly from the mine owner or operator.

R884-24P-10.  Taxation of Underground Rights in Land
That Contains Deposits of Oil or Gas Pursuant to Utah Code
Ann. Sections 59-2-201 and 59-2-210.

A.  Definitions.
1.  "Person" is as defined in Section 68-3-12.
2.  "Working interest owner" means the owner of an

interest in oil, gas, or other hydrocarbon substances burdened
with a share of the expenses of developing and operating the
property.

3.  "Unit operator" means a person who operates all
producing wells in a unit.

4.  "Independent operator" means a person operating an oil
or gas producing property not in a unit.

5.  One person can, at the same time, be a unit operator, a
working interest owner, and an independent operator and must
comply with all requirements of this rule based upon the
person's status in the respective situations.

6.  "Expected annual production" means the future
economic production of an oil and gas property as estimated by
the Property Tax Division using decline curve analysis.
Expected annual production does not include production used
on the same well, lease, or unit for the purpose of repressuring
or pressure maintenance.

7.  "Product price" means:
a)  Oil:  The weighted average posted price for the calendar

year preceding January 1, specific for the field in which the well
is operating as designated by the Division of Oil, Gas, and
Mining.  The weighted average posted price is determined by
weighing each individual posted price based on the number of
days it was posted during the year, adjusting for gravity,
transportation, escalation, or deescalation.

b)  Gas:
(1)  If sold under contract, the price shall be the stated

price as of January 1, adjusted for escalation and deescalation.
(2)  If sold on the spot market or to a direct end-user, the

price shall be the average price received for the 12-month period
immediately preceding January 1, adjusted for escalation and
deescalation.

8.  "Future net revenue" means annual revenues less costs
of the working interests and royalty interest.

9.  "Revenue" means expected annual gross revenue,
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calculated by multiplying the product price by expected annual
production for the remaining economic life of the property.

10.  "Costs" means expected annual allowable costs applied
against revenue of cost-bearing interests:

a)  Examples of allowable costs include management
salaries; labor; payroll taxes and benefits; workers'
compensation insurance; general insurance; taxes (excluding
income and property taxes); supplies and tools; power;
maintenance and repairs; office; accounting; engineering;
treatment; legal fees; transportation; miscellaneous; capital
expenditures; and the imputed cost of self consumed product.

b)  Interest, depreciation, or any expense not directly
related to the unit will shall not be included as allowable costs.

11.  "Production asset" means any asset located at the well
site that is used to bring oil or gas products to a point of sale or
transfer of ownership.

B.  The discount rate shall be determined by the Property
Tax Division using methods such as the weighted cost of capital
method.

1.  The cost of debt shall consider market yields.  The cost
of equity shall be determined by the capital asset pricing model,
risk premium model, discounted cash flow model, a combination
thereof, or any other accepted methodology.

2.  The discount rate shall reflect the current yield
requirements of investors purchasing similar properties, taking
into consideration income, income taxes, risk, expenses,
inflation, and physical and locational characteristics.

3.  The discount rate shall contain the same elements as the
expected income stream.

C.  Assessment Procedures.
1.  Underground rights in lands containing deposits of oil

or gas and the related tangible property shall be assessed by the
Property Tax Division in the name of the unit operator, the
independent operator, or other person as the facts may warrant.

2.  The taxable value of underground oil and gas rights
shall be determined by discounting future net revenues to their
present value as of the lien date of the assessment year and then
subtracting the value of applicable exempt federal, state, and
Indian royalty interests.

3.  The reasonable taxable value of productive underground
oil and gas rights shall be determined by the methods described
in C.2. of this rule or such other valuation method that the Tax
Commission believes to be reasonably determinative of the
property's fair market value.

4.  The value of the production assets shall be considered
in the value of the oil and gas reserves as determined in C.2.
above.  Any other tangible property shall be separately valued
at fair market value by the Property Tax Division.

5.  The minimum value of the property shall be the value of
the production assets.

D.  Collection by Operator.
1.  The unit operator may request the Property Tax Division

to separately list the value of the working interest, and the value
of the royalty interest on the Assessment Record.  When such a
request is made, the unit operator is responsible to provide the
Property Tax Division with the necessary information needed to
compile this list.  The unit operator may make a reasonable
estimate of the ad valorem tax liability for a given period and
may withhold funds from amounts due to royalty.  Withheld

funds shall be sufficient to ensure payment of the ad valorem tax
on each fractional interest according to the estimate made.

a)  If a unit operating agreement exists between the unit
operator and the fractional working interest owners, the unit
operator may withhold or collect the tax according to the terms
of that agreement.

b)  In any case, the unit operator and the fractional interest
owner may make agreements or arrangements for withholding
or otherwise collecting this tax.  This may be done whether or
not that practice is consistent with the preceding paragraphs so
long as all requirements of the law are met.  When a fractional
interest owner has had funds withheld to cover the estimated ad
valorem tax liability and the operator fails to remit such taxes to
the county when due, the fractional interest owner shall be
indemnified from any further ad valorem tax liability to the
extent of the withholding.

c)  The unit operator shall compare the amount withheld to
the taxes actually due, and return any excess amount to the
fractional interest owner within 60 days after the delinquent date
of the tax.  At the request of the fractional interest owner the
excess may be retained by the unit operator and applied toward
the fractional interest owner's tax liability for the subsequent
year.

2.  The penalty provided for in Section 59-2-210 is
intended to ensure collection by the county of the entire tax due.
Any unit operator who has paid this county imposed penalty,
and thereafter collects from the fractional interest holders any
part of their tax due, may retain those funds as reimbursement
against the penalty paid.

3.  Interest on delinquent taxes shall be assessed as set
forth in Section 59-2-1331.

4.  Each unit operator may be required to submit to the
Property Tax Division a listing of all fractional interest owners
and their interests upon specific request of the Property Tax
Division.  Working interest owners, upon request, shall be
required to submit similar information to unit operators.

R884-24P-14.  Valuation of Real Property Encumbered by
Preservation Easements Pursuant to Utah Code Ann. Section
59-2-303.

A.  The assessor shall take into consideration any
preservation easements attached to historically significant real
property and structures when determining the property's value.

B.  After the preservation easement has been recorded with
the county recorder, the property owner of record shall submit
to the county assessor and the Tax Commission a notice of the
preservation easement containing the following information:

1.  the property owner's name;
2.  the address of the property; and
3.  the serial number of the property.
C.  The county assessor shall review the property and

incorporate any value change due to the preservation easement
in the following year's assessment roll.

R884-24P-16.  Assessment of Interlocal Cooperation Act
Project Entity Properties Pursuant to Utah Code Ann.
Section 11-13-25.

A.  Definitions:
1.  "Utah fair market value" means the fair market value of
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that portion of the property of a project entity located within
Utah upon which the fee in lieu of ad valorem property tax may
be calculated.

2.  "Fee" means the annual fee in lieu of ad valorem
property tax payable by a project entity pursuant to Section 11-
13-25.

3.  "Energy supplier" means an entity that purchases any
capacity, service or other benefit of a project to provide
electrical service.

4.  "Exempt energy supplier" means an energy supplier
whose tangible property is exempted by Article XIII, Sec. 2. of
the Constitution of Utah from the payment of ad valorem
property tax.

5.  "Optimum operating capacity" means the capacity at
which a project is capable of operating on a sustained basis
taking into account its design, actual operating history,
maintenance requirements, and similar information from
comparable projects, if any.  The determination of the projected
and actual optimum operating capacities of a project shall
recognize that projects are not normally operated on a sustained
basis at 100 percent of their designed or actual capacities and
that the optimum level for operating a project on a sustained
basis may vary from project to project.

6.  "Property" means any electric generating facilities,
transmission facilities, distribution facilities, fuel facilities, fuel
transportation facilities, water facilities, land, water or other
existing facilities or tangible property owned by a project entity
and required for the project which, if owned by an entity
required to pay ad valorem property taxes, would be subject to
assessment for ad valorem tax purposes.

7.  "Sold," for the purpose of interpreting D, means the first
sale of the capacity, service, or other benefit produced by the
project without regard to any subsequent sale, resale, or lay-off
of that capacity, service, or other benefit.

8.  "Taxing jurisdiction" means a political subdivision of
this state in which any portion of the project is located.

9.  All definitions contained in the Interlocal Cooperation
Act, Section 11-13-3, as in effect on December 31, 1989, apply
to this rule.

B.  The Tax Commission shall determine the fair market
value of the property of each project entity.  Fair market value
shall be based upon standard appraisal theory and shall be
determined by correlating estimates derived from the income
and cost approaches to value described below.

1.  The income approach to value requires the imputation
of an income stream and a capitalization rate.  The income
stream may be based on recognized indicators such as average
income, weighted income, trended income, present value of
future income streams, performance ratios, and discounted cash
flows.  The imputation of income stream and capitalization rate
shall be derived from the data of other similarly situated
companies.  Similarity shall be based on factors such as
location, fuel mix, customer mix, size and bond ratings.
Estimates may also be imputed from industry data generally.
Income data from similarly situated companies will be adjusted
to reflect differences in governmental regulatory and tax
policies.

2.  The cost approach to value shall consist of the total of
the property's net book value of the project's property.  This total

shall then be adjusted for obsolescence if any.
3.  In addition to, and not in lieu of, any adjustments for

obsolescence made pursuant to B.2., a phase-in adjustment shall
be made to the assessed valuation of any new project or
expansion of an existing project on which construction
commenced by a project entity after January 1, 1989 as follows:

a) During the period the new project or expansion is valued
as construction work in process, its assessed valuation shall be
multiplied by the percentage calculated by dividing its projected
production as of the projected date of completion of
construction by its projected optimum operating capacity as of
that date.

b) Once the new project or expansion ceases to be valued
as construction work in progress, its assessed valuation shall be
multiplied by the percentage calculated by dividing its actual
production by its actual optimum operating capacity. After the
new project or expansion has sustained actual production at its
optimum operating capacity during any tax year, this percentage
shall be deemed to be 100 percent for the remainder of its useful
life.

C. If portions of the property of the project entity are
located in states in addition to Utah and those states do not
apply a unit valuation approach to that property, the fair market
value of the property allocable to Utah shall be determined by
computing the cost approach to value on the basis of the net
book value of the property located in Utah and imputing an
estimated income stream based solely on the value of the Utah
property as computed under the cost approach. The correlated
value so determined shall be the Utah fair market value of the
property.

D. Before fixing and apportioning the Utah fair market
value of the property to the respective taxing jurisdictions in
which the property, or a portion thereof is located, the Utah fair
market value of the property shall be reduced by the percentage
of the capacity, service, or other benefit sold by the project
entity to exempt energy suppliers.

E.  For purposes of calculating the amount of the fee
payable under Section 11-13-25(3), the percentage of the
project that is used to produce the capacity, service or other
benefit sold shall be deemed to be 100 percent, subject to
adjustments provided by this rule, from the date the project is
determined to be commercially operational.

F.  In computing its tax rate pursuant to the formula
specified in Section 59-2-913(2), each taxing jurisdiction in
which the project property is located shall add to the amount of
its budgeted property tax revenues the amount of any credit due
to the project entity that year under Section 11-13-25(3), and
shall divide the result by the sum of the taxable value of all
property taxed, including the value of the project property
apportioned to the jurisdiction, and further adjusted pursuant to
the requirements of Section 59-2-913.

G.  B.1. and B.2. are retroactive to the lien date of January
1, 1984.  B.3. is effective as of the lien date of January 1, 1989.
The remainder of this rule is retroactive to the lien date of
January 1, 1988.

R884-24P-17.  Reappraisal of Real Property by County
Assessors Pursuant to Utah Constitution, Article XIII,
Subsection 11, and Utah Code Ann. Sections 59-2-303, 59-2-
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302, and 59-2-704.
A.  The following standards shall be followed in sequence

when performing a reappraisal of all classes of locally-assessed
real property within a county.

1.  Conduct a preliminary survey and plan.
a)  Compile a list of properties to be appraised by property

class.
b)  Assemble a complete current set of ownership plats.
c)  Estimate personnel and resource requirements.
d)  Construct a control chart to outline the process.
2.  Select a computer-assisted appraisal system and have

the system approved by the Property Tax Division.
3.  Obtain a copy of all probable transactions from the

recorder's office for the three-year period ending on the effective
date of reappraisal.

4.  Perform a use valuation on agricultural parcels using the
most recent set of aerial photographs covering the jurisdiction.

a)  Perform a field review of all agricultural land, dividing
up the land by agricultural land class.

b)  Transfer data from the aerial photographs to the current
ownership plats, and compute acreage by class on a per parcel
basis.

c)  Enter land class information and the calculated
agricultural land use value on the appraisal form.

5.  Develop a land valuation guideline.
6.  Perform an appraisal on improved sold properties

considering the three approaches to value.
7.  Develop depreciation schedules and time-location

modifiers by comparing the appraised value with the sale price
of sold properties.

8.  Organize appraisal forms by proximity to each other and
by geographical area.  Insert sold property information into the
appropriate batches.

9.  Collect data on all nonsold properties.
10.  Develop capitalization rates and gross rent multipliers.
11.  Estimate the value of income-producing properties

using the appropriate capitalization method.
12.  Input the data into the automated system and generate

preliminary values.
13.  Review the preliminary figures and refine the estimate

based on the applicable approaches to value.
14.  Develop an outlier analysis program to identify and

correct clerical or judgment errors.
15.  Perform an assessment/sales ratio study.  Include any

new sale information.
16.  Make a final review based on the ratio study including

an analysis of variations in ratios.  Make appropriate
adjustments.

17.  Calculate the final values and place them on the
assessment role.

18.  Develop and publish a sold properties catalog.
19.  Establish the local Board of Equalization procedure.
20.  Prepare and file documentation of the reappraisal

program with the local Board of Equalization and Property Tax
Division.

B.  The Tax Commission shall provide procedural
guidelines for implementing the above requirements.

R884-24P-19.  Appraiser Designation Program Pursuant to

Utah Code Ann. Sections 59-2-701 and 59-2-702.
A.  "State Licensed Appraiser", "State Certified General

Appraiser," and "State Certified Residential Appraiser" are as
defined in Section 61-2b-2.

B.  The ad valorem training and designation program
consists of several courses and practica.

1.  Certain courses must be sanctioned by either the
International Association of Assessing Officers (IAAO) or the
Western States Association of Tax Administrators (WSATA).

2.  Most courses are one week in duration, with an
examination held on the final day.  The courses comprising the
basic designation program are:

a)  Course A - Assessment Practice in Utah;
b)  Course B - Fundamentals of Real Property Appraisal

(IAAO 101);
c)  Course C - Mass Appraisal of Land;
d)  Course D - Building Analysis and Valuation;
e)  Course E - Income Approach to Valuation (IAAO 102);
f) Course G - Development and Use of Personal Property

Schedules;
g)  Course H - Appraisal of Public Utilities and Railroads

(WSATA); and
h)  Course J - Uniform Standards of Professional Appraisal

Practice (USPAP).
3.  The Tax Commission may allow equivalent appraisal

education to be submitted in lieu of Course B, Course E, and
Course J.

C.  Candidates must attend 90 percent of the classes in each
course and pass the final examination for each course with a
grade of 70 percent or more to be successful.

D.  There are four recognized ad valorem designations:  Ad
Valorem Residential Appraiser, Ad Valorem General Real
Property Appraiser, Ad Valorem Personal Property
Auditor/Appraiser, and Ad Valorem Centrally Assessed
Valuation Analyst.

1.  These designations are granted only to individuals
working as appraisers, review appraisers, valuation auditors, or
analysts/administrators providing oversight and direction to
appraisers and auditors.

2.  An assessor, county employee, or state employee must
hold the appropriate designation to value property for ad
valorem taxation purposes.

E.  Ad Valorem Residential Appraiser.
1.  To qualify for this designation, an individual must:
a)  successfully complete Courses A, B, C, D, and J;
b)  successfully complete a comprehensive residential field

practicum; and
c)  attain and maintain state licensed or state certified

appraiser status.
2. Upon designation, the appraiser may value residential,

vacant, and agricultural property for ad valorem taxation
purposes.

F.  Ad Valorem General Real Property Appraiser.
1.  In order to qualify for this designation, an individual

must:
a)  successfully complete Courses A, B, C, D, E, and J;
b)  successfully complete a comprehensive field practicum

including residential and commercial properties; and
c)  attain and maintain state licensed or state certified
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appraiser status.
2.  Upon designation, the appraiser may value all types of

locally assessed real property for ad valorem taxation purposes.
G.  Ad Valorem Personal Property Auditor/Appraiser.
1.  To qualify for this designation, an individual must

successfully complete:
a)  Courses A, B, G, and J; and
b)  a comprehensive auditing practicum.
2.  Upon designation, the auditor/appraiser may value

locally assessed personal property for ad valorem taxation
purposes.

H.  Ad Valorem Centrally Assessed Valuation Analyst.
1.  In order to qualify for this designation, an individual

must:
a)  successfully complete Courses A, B, E, H, and J;
b)  successfully complete a comprehensive valuation

practicum; and
c)  attain and maintain state licensed or state certified

appraiser status.
2.  Upon designation, the analyst may value centrally

assessed property for ad valorem taxation purposes.
I.  If a candidate fails to receive a passing grade on a final

examination, one re-examination is allowed.  If the re-
examination is not successful, the individual must retake the
failed course.  The cost to retake the failed course will not be
borne by the Tax Commission.

J.  A practicum involves the appraisal or audit of selected
properties.  The candidate's supervisor must formally request
that the Property Tax Division administer a practicum.

1.  Emphasis is placed on those types of properties the
candidate will most likely encounter on the job.

2. The practicum will be administered by a designated
appraiser assigned from the Property Tax Division.

K.  An appraiser trainee referred to in Section 59-2-701
shall be designated an ad valorem associate if the appraiser
trainee:

1.  has completed all Tax Commission appraiser education
and practicum requirements for designation under E., F., and H.;
and

2.  has not completed the requirements for licensure or
certification under Title 71, Chapter 2b, Real Estate Appraiser
Licensing and Certification.

L.  An individual holding a specified designation can
qualify for other designations by meeting the additional
requirements outlined above.

M.  Maintaining designated status requires completion of
28 hours of Tax Commission approved classroom work every
two years.

N.  Upon termination of employment from any Utah
assessment jurisdiction, or if the individual no longer works
primarily as an appraiser, review appraiser, valuation auditor, or
analyst/administrator in appraisal matters, designation is
automatically revoked.

1.  Ad valorem designation status may be reinstated if the
individual secures employment in any Utah assessment
jurisdiction within four years from the prior termination.

2.  If more than four years elapse between termination and
rehire, and

a)  the individual has been employed in a closely allied

field, then the individual may challenge the course
examinations.  Upon successfully challenging all required
course examinations, the prior designation status will be
reinstated; or

b)  if the individual has not been employed in real estate
valuation or a closely allied field, the individual must retake all
required courses and pass the final examinations with a score of
70 percent or more.

O.  All appraisal work performed by Tax Commission
designated appraisers shall meet the standards set forth in
section 61-2b-27.

P.  If appropriate Tax Commission designations are not
held by assessor's office personnel, the appraisal work must be
contracted out to qualified private appraisers.  An assessor's
office may elect to contract out appraisal work to qualified
private appraisers even if personnel with the appropriate
designation are available in the office.  If appraisal work is
contracted out, the following requirements must be met.

1.  The private sector appraisers contracting the work must
hold the State Certified Residential Appraiser or State Certified
General Appraiser license issued by the Division of Real Estate
of the Utah Department of Commerce.  Only State Certified
General Appraisers may appraise nonresidential properties.

2.  All appraisal work shall meet the standards set forth in
Section 61-2b-27.

Q.  The completion and delivery of the assessment roll
required under Section 59-2-311 is an administrative function
of the elected assessor.

1.  There are no specific licensure, certification, or
educational requirements related to this function.

2.  An elected assessor may complete and deliver the
assessment roll as long as the valuations and appraisals included
in the assessment roll were completed by persons having the
required designations.

R884-24P-20.  Construction Work in Progress Pursuant to
Utah Constitution Art. XIII, Section 2 and Utah Code Ann.
Sections 59-2-201 and 59-2-301.

A.  For purposes of this rule:
1.  Construction work in progress means improvements as

defined in Section 59-2-102, and personal property as defined
in Section 59-2-102, not functionally complete as defined in
A.6.

2.  Project means any undertaking involving construction,
expansion or modernization.

3.  "Construction" means:
a)  creation of a new facility;
b)  acquisition of personal property; or
c)  any alteration to the real property of an existing facility

other than normal repairs or maintenance.
4.  Expansion means an increase in production or capacity

as a result of the project.
5.  Modernization means a change or contrast in character

or quality resulting from the introduction of improved
techniques, methods or products.

6.  Functionally complete means capable of providing
economic benefit to the owner through fulfillment of the
purpose for which it was constructed.  In the case of a cost-
regulated utility, a project shall be deemed to be functionally
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complete when the operating property associated with the
project has been capitalized on the books and is part of the rate
base of that utility.

7.  Allocable preconstruction costs means expenditures
associated with the planning and preparation for the
construction of a project.  To be classified as an allocable
preconstruction cost, an expenditure must be capitalized.

8.  Cost regulated utility means a power company, oil and
gas pipeline company, gas distribution company or
telecommunication company whose earnings are determined by
a rate of return applied to rate base.  Rate of return and rate base
are set and approved by a state or federal regulatory
commission.

9.  Residential means single-family residences and duplex
apartments.

10.  Unit method of appraisal means valuation of the
various physical components of an integrated enterprise as a
single going concern.  The unit method may employ one or more
of the following approaches to value:  the income approach, the
cost approach, and the stock and debt approach.

B.  All construction work in progress shall be valued at
"full cash value" as described in this rule.

C.  Discount Rates
For purposes of this rule, discount rates used in valuing all

projects shall be determined by the Tax Commission, and shall
be consistent with market, financial and economic conditions.

D.  Appraisal of Allocable Preconstruction Costs.
1.  If requested by the taxpayer, preconstruction costs

associated with properties, other than residential properties, may
be allocated to the value of the project in relation to the relative
amount of total expenditures made on the project by the lien
date.  Allocation will be allowed only if the following
conditions are satisfied by January 30 of the tax year for which
the request is sought:

a)  a detailed list of preconstruction cost data is supplied to
the responsible agency;

b)  the percent of completion of the project and the
preconstruction cost data are certified by the taxpayer as to their
accuracy.

2.  The preconstruction costs allocated pursuant to D.1. of
this rule shall be discounted using the appropriate rate
determined in C.  The discounted allocated value shall either be
added to the values of properties other than residential
properties determined under E.1. or shall be added to the values
determined under the various approaches used in the unit
method of valuation determined under F.

3.  The preconstruction costs allocated under D. are subject
to audit for four years.  If adjustments are necessary after
examination of the records, those adjustments will be classified
as property escaping assessment.

E.  Appraisal of Properties not Valued under the Unit
Method.

1.  The full cash value, projected upon completion, of all
properties valued under this section, with the exception of
residential properties, shall be reduced by the value of the
allocable preconstruction costs determined D.  This reduced full
cash value shall be referred to as the "adjusted full cash value."

2.  On or before January 1 of each tax year, each county
assessor and the Tax Commission shall determine, for projects

not valued by the unit method and which fall under their
respective areas of appraisal responsibility, the following:

a)  The full cash value of the project expected upon
completion.

b)  The expected date of functional completion of the
project currently under construction.

(1)  The expected date of functional completion shall be
determined by the county assessor for locally assessed
properties and by the Tax Commission for centrally-assessed
properties.

c)  The percent of the project completed as of the lien date.
(1)  Determination of percent of completion for residential

properties shall be based on the following percentage of
completion:

(a)  10 - Excavation-foundation
(b)  30 - Rough lumber, rough labor
(c)  50 - Roofing, rough plumbing, rough electrical, heating
(d)  65 - Insulation, drywall, exterior finish
(e)  75 - Finish lumber, finish labor, painting
(f)  90 - Cabinets, cabinet tops, tile, finish plumbing, finish

electrical
(g) 100 - Floor covering, appliances, exterior concrete,

misc.
(2)  In the case of all other projects under construction and

valued under this section the percent of completion shall be
determined by the county assessor for locally assessed
properties and by the Tax Commission for centrally-assessed
properties.

3.  Upon determination of the adjusted full cash value for
nonresidential projects under construction or the full cash value
expected upon completion of residential projects under
construction, the expected date of completion, and the percent
of the project completed, the assessor shall do the following:

a)  multiply the percent of the residential project completed
by the total full cash value of the residential project expected
upon completion; or in the case of nonresidential projects,

b)  multiply the percent of the nonresidential project
completed by the adjusted full cash value of the nonresidential
project;

c)  adjust the resulting product of E.3.a) or E.3.b) for the
expected time of completion using the discount rate determined
under C.

F.  Appraisal of Properties Valued Under the Unit Method
of Appraisal.

1.  No adjustments under this rule shall be made to the
income indicator of value for a project under construction that
is owned by a cost-regulated utility when the project is allowed
in rate base.

2.  The full cash value of a project under construction as of
January 1 of the tax year, shall be determined by adjusting the
cost and income approaches as follows:

a)  Adjustments to reflect the time value of money in
appraising construction work in progress valued under the cost
and income approaches shall be made for each approach as
follows:

(1)  Each company shall report the expected completion
dates and costs of the projects.  A project expected to be
completed during the tax year for which the valuation is being
determined shall be considered completed on January 1 or July
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1, whichever is closest to the expected completion date.  The
Tax Commission shall determine the expected completion date
for any project whose completion is scheduled during a tax year
subsequent to the tax year for which the valuation is being
made.

(2)  If requested by the company, the value of allocable
preconstruction costs determined in D. shall then be subtracted
from the total cost of each project.  The resulting sum shall be
referred to as the adjusted cost value of the project.

(3)  The adjusted cost value for each of the future years
prior to functional completion shall be discounted to reflect the
present value of the project under construction.  The discount
rate shall be determined under C.

(4)  The discounted adjusted cost value shall then be added
to the values determined under the income approach and cost
approach.

b)  No adjustment will be made to reflect the time value of
money for a project valued under the stock and debt approach to
value.

G.  This rule shall take effect for the tax year 1985.

R884-24P-24.  Form for Notice of Property Valuation and
Tax Changes Pursuant to Utah Code Ann. Sections 59-2-918
through 59-2-924.

A.  The county auditor must notify all real property owners
of property valuation and tax changes on the Notice of Property
Valuation and Tax Changes form.

1.  If a county desires to use a modified version of the
Notice of Property Valuation and Tax Changes, a copy of the
proposed modification must be submitted for approval to the
Property Tax Division of the Tax Commission no later than
March 1.

a)  Within 15 days of receipt, the Property Tax Division
will issue a written decision, including justifications, on the use
of the modified Notice of Property Valuation and Tax changes.

b)  If a county is not satisfied with the decision, it may
petition for a hearing before the Tax Commission as provided in
R861-1A-22.

2.  The Notice of Property Valuation and Tax Changes,
however modified, must contain the same information as the
unmodified version.  A property description may be included at
the option of the county.

B.  The Notice of Property Valuation and Tax Changes
must be completed by the county auditor in its entirety, except
in the following circumstances:

1.  New property is created by a new legal description; or
2.  The status of the improvements on the property has

changed.
3.  In instances where partial completion is allowed, the

term nonapplicable will be entered in the appropriate sections of
the Notice of Property Valuation and Tax Changes.

4.  If the county auditor determines that conditions other
than those outlined in this section merit deletion, the auditor
may enter the term "nonapplicable" in appropriate sections of
the Notice of Property Valuation and Tax Changes only after
receiving approval from the Property Tax Division in the
manner described in A.

C.  Real estate assessed under the Farmland Assessment
Act of 1969 must be reported at full market value, with the value

based upon Farmland Assessment Act rates shown
parenthetically.

D.  All completion dates specified for the disclosure of
property tax information must be strictly observed.

1.  Requests for deviation from the statutory completion
dates must be submitted in writing on or before June 1, and
receive the approval of the Property Tax Division in the manner
described in A.

E.  If the proposed rate exceeds the certified rate,
jurisdictions in which the fiscal year is the calendar year are
required to hold public hearings even if budget hearings have
already been held for that fiscal year.

F.  If the cost of public notice required under Sections 59-
2-918 and 59-2-919 is greater than one percent of the property
tax revenues to be received, an entity may combine its
advertisement with other entities, or use direct mail notification.

G.  Calculation of the amount and percentage increase in
property tax revenues required by Sections 59-2-918 and 59-2-
919, shall be computed by comparing property taxes levied for
the current year with property taxes collected the prior year,
without adjusting for revenues attributable to new growth.

H.  If a taxing district has not completed the tax rate setting
process as prescribed in Sections 59-2-919 and 59-2-920 by
August 17, the county auditor must seek approval from the Tax
Commission to use the certified rate in calculating taxes levied.

I.  The value of property subject to the uniform fee under
Section 59-2-405 is excluded from taxable value for purposes
of calculating new growth, the certified tax rate, and the
proposed tax rate.

J.  The value and taxes of property subject to the uniform
fee under Section 59-2-405, as well as tax increment
distributions and related taxable values of redevelopment
agencies, are excluded when calculating the percentage of
property taxes collected as provided in Section 59-2-913.

K.  The following formulas and definitions shall be used in
determining new growth:

1.  Actual new growth shall be computed as follows:
a)  the taxable value for the current year adjusted for

redevelopment minus year-end taxable value for the previous
year adjusted for redevelopment; then

b)  plus or minus changes in value as a result of factoring;
then

c)  plus or minus changes in value as a result of reappraisal;
then

d)  plus or minus any change in value resulting from a
legislative mandate or court order.

2.  Net annexation value is the taxable value for the current
year adjusted for redevelopment of all properties annexed into
an entity during the previous calendar year minus the taxable
value for the previous year adjusted for redevelopment for all
properties annexed out of the entity during the previous calendar
year.

3.  New growth is equal to zero for an entity with:
a)  an actual new growth value less than zero; and
b)  a net annexation value greater than or equal to zero.
4.  New growth is equal to actual new growth for:
a)  an entity with an actual new growth value greater than

or equal to zero; or
b)  an entity with:
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i)  an actual new growth value less than zero; and
ii)  the actual new growth value is greater than or equal to

the net annexation value.
5.  New growth is equal to the net annexation value for an

entity with:
a)  a net annexation value less than zero; and
b)  the actual new growth value is less than the net

annexation value.
6.  Adjusted new growth equals new growth multiplied by

the mean collection rate for the previous five years.
L.  The following definitions and formulas shall be used in

determining the certified tax rate:
1.  Current year adjusted taxable value equals the taxable

value for the current year adjusted for redevelopment; less the
taxing entity's:

a)  estimated equalization adjustments in the current year;
and

b)  adjustments for estimated collection losses.
2.  "Estimated equalization adjustments in the current year"

means adjustments made to locally and centrally assessed
property to reflect the most current three-year average
percentage net change in value for locally and centrally assessed
property from the value reported on Report 697, Report of the
Sum of Taxable Values by the County Assessor, to the value
reported on Report 233-B, List of Final Values by Entity/By
Property Type.

3.  The certified tax rate shall be computed by dividing last
year's taxes budgeted by the difference between:

a)  the current year adjusted taxable value; and
b)  adjusted new growth.
4.  Entities required to set levies for more than one fund

must compute an aggregate certified rate.  The aggregate
certified rate is the sum of the certified rates for individual funds
for which separate levies are required by law.  The aggregate
certified rate computation applies where:

a)  the valuation bases for the funds are contained within
identical geographic boundaries; and

b)  the funds are under the levy and budget setting authority
of the same governmental entity.

5.  Exceptions to L.4. are the county assessing and
collecting levy, as described in Section 59-2-906.1(3), and the
additional levies for property valuation and reappraisal, as
described in Section 59-2-906.3.

a)  These levies may not be included as part of a county's
aggregate certified rate.  Instead, they must be segregated into a
separate aggregate certified rate.

b)  The separate aggregate certified rate representing these
levies is subject to the proposed tax increase requirements of
Sections 59-2-918 and 59-2-919.

M.  For purposes of determining the certified tax rate of a
municipality incorporated on or after July 1, 1996, the levy
imposed for municipal-type services or general county purposes
shall be the certified tax rate for municipal-type services or
general county purposes, as applicable.

N.  No new entity, including a new city, may have a
certified tax rate or levy a tax for any particular year unless that
entity existed on the first day of that calendar year.

R884-24P-27.  Standards for Assessment Level and

Uniformity of Performance Pursuant to Utah Code Ann.
Sections 59-2-704 and 59-2-704.5.

A.  Definitions.
1.  "Coefficient of dispersion (COD)" means the average

deviation of a group of assessment ratios taken around the
median and expressed as a percent of that measure.

2.  "Coefficient of variation (COV)" means the standard
deviation expressed as a percentage of the mean.

3.  "Division" means the Property Tax Division of the State
Tax Commission.

4.  "Nonparametric" means data samples that are not
normally distributed.

5.  "Parametric" means data samples that are normally
distributed.

6.  "Urban counties" means counties classified as first or
second class counties pursuant to Section 17-50-501.

B.  The Tax Commission adopts the following standards of
assessment performance.

1. For assessment level in each property class, subclass,
and geographical area in each county, the measure of central
tendency shall meet one of the following measures.

a) The measure of central tendency shall be within 10
percent of the legal level of assessment.

b) The 95 percent confidence interval of the measure of
central tendency shall contain the legal level of assessment.

2. For uniformity of the property being appraised under the
cyclical appraisal plan for the current year, the measure of
dispersion shall be within the following limits.

a)  In urban counties:
(1) a COD of 15 percent or less for primary residential and

commercial property, and 20 percent or less for vacant land and
secondary residential property; and

(2)  a COV of 19 percent or less for primary residential and
commercial property, and 25 percent or less for vacant land and
secondary residential property.

b)  In rural counties:
(1) a COD of 20 percent or less for primary residential and

commercial property, and 25 percent or less for vacant land and
secondary residential property; and

(2)  a COV of 25 percent or less for primary residential and
commercial property, and 31 percent or less for vacant land and
secondary residential property.

3.  Statistical measures.
a)  The measure of central tendency shall be the mean for

parametric samples and the median for nonparametric samples.
b)  The measure of dispersion shall be the COV for

parametric samples and the COD for nonparametric samples.
c)  To achieve statistical accuracy in determining

assessment level under B.1. and uniformity under B.2. for any
property class, subclass, or geographical area, the minimum
sample size shall consist of 10 or more ratios.

C.  Each year the Division shall conduct and publish an
assessment-to-sale ratio study to determine if each county
complies with the standards in B.

1.  To meet the minimum sample size, the study period may
be extended.

2.  A smaller sample size may be used if:
a)  that sample size is at least 10 percent of the class or

subclass population; or
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b)  both the Division and the county agree that the sample
may produce statistics that imply corrective action appropriate
to the class or subclass of property.

3.  If the Division, after consultation with the counties,
determines that the sample size does not produce reliable
statistical data, an alternate performance evaluation may be
conducted, which may result in corrective action.  The alternate
performance evaluation shall include review and analysis of the
following:

a)  the county's procedures for collection and use of market
data, including sales, income, rental, expense, vacancy rates, and
capitalization rates;

b)  the county-wide land, residential, and commercial
valuation guidelines and their associated procedures for
maintaining current market values;

c)  the accuracy and uniformity of the county's individual
property data through a field audit of randomly selected
properties; and

d)  the county's level of personnel training, ratio of
appraisers to parcels, level of funding, and other workload and
resource considerations.

4.  All input to the sample used to measure performance
shall be completed by March 31 of each study year.

5.  The Division shall conduct a preliminary annual
assessment-to-sale ratio study by April 30 of the study year,
allowing counties to apply adjustments to their tax roll prior to
the May 22 deadline.

6.  The Division shall complete the final study immediately
following the closing of the tax roll on May 22.

D.  The Division shall order corrective action if the results
of the final study do not meet the standards set forth in B.

1.  Assessment level adjustments, or factor orders, shall be
calculated by dividing the legal level of assessment by one of the
following:

a)  the measure of central tendency, if the uniformity of the
ratios meets the standards outlined in B.2.; or

b)  the 95 percent confidence interval limit nearest the legal
level of assessment, if the uniformity of the ratios does not meet
the standards outlined in B.2.

2.  Uniformity adjustments, or reappraisal orders, shall only
apply to the property being appraised under the cyclical
appraisal plan for the current year.  A reappraisal order shall be
issued if the property fails to meet the standards outlined in B.2.
Prior to implementation of reappraisal orders, counties shall
submit a preliminary report to the Division that includes the
following:

a)  an evaluation of why the standards of uniformity
outlined in B.2. were not met; and

b)  a plan for completion of the reappraisal that is approved
by the Division.

3.  A corrective action order may contain language
requiring a county to create, modify, or follow its cyclical
appraisal plan.

4.  All corrective action orders shall be issued by June 10
of the study year.

E.  The Tax Commission adopts the following procedures
to insure compliance and facilitate implementation of ordered
corrective action.

1. Prior to the filing of an appeal, the Division shall retain

authority to correct errors and, with agreement of the affected
county, issue amended orders or stipulate with the affected
county to any appropriate alternative action without Tax
Commission approval. Any stipulation by the Division
subsequent to an appeal is subject to Tax Commission approval.

2.  A county receiving a corrective action order resulting
from this rule may file and appeal with the Tax Commission
pursuant to Tax Commission rule R861-1A-11.

3.  A corrective action order will become the final Tax
Commission order if the county does not appeal in a timely
manner, or does not prevail in the appeals process.

4.  The Division may assist local jurisdictions to ensure
implementation of any corrective action orders by the following
deadlines.

a)  Factor orders shall be implemented in the current study
year prior to the mailing of valuation notices.

b)  Other corrective action, including reappraisal orders,
shall be implemented prior to May 22 of the year following the
study year.  The preliminary report referred to in D.2. shall be
completed by November 30 of the current study year.

5.  The Division shall complete audits to determine
compliance with corrective action orders as soon after the
deadlines set forth in E.4. as practical.  The Division shall
review the results of the compliance audit with the county and
make any necessary adjustments to the compliance audit within
15 days of initiating the audit.  These adjustments shall be
limited to the analysis performed during the compliance audit
and may not include review of the data used to arrive at the
underlying factor order. After any adjustments, the compliance
audit will then be given to the Tax Commission for any
necessary action.

6.  The county shall be informed of any adjustment
required as a result of the compliance audit.

R884-24P-28.  Reporting Requirements For Leased or
Rented Personal Property, Pursuant to Utah Code Ann.
Section 59-2-306.

A.  The procedure set forth herein is required in reporting
heavy equipment leased or rented during the tax year.

1.  On forms or diskette provided by the Tax Commission,
the owner of leased or rented heavy equipment shall file semi-
annual reports with the Tax Commission for the periods January
1 through June 30, and July 1 through December 31 of each
year. The reports shall contain the following information:

a)  a description of the leased or rented equipment;
b)  the year of manufacture and acquistion cost;
c)  a listing, by month, of the counties where the equipment

has situs; and
d)  any other information required.
2.  For purposes of this rule, situs is established when

leased or rented equipment is kept in an area for thirty days.
Once situs is established, any portion of thirty days during
which that equipment stays in that area shall be counted as a full
month of situs.  In no case may situs exceed twelve months for
any year.

3.  The completed report shall be submitted to the Property
Tax Division of the Tax Commission within thirty days after
each reporting period.

a)  Noncompliance will require accelerated reporting.
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R884-24P-29.  Taxable Household Furnishings Pursuant to
Utah Code Ann. Section 59-2-1113.

A.  Household furnishings, furniture, and equipment are
subject to property taxation if:

1.  the owner of the abode commonly receives legal
consideration for its use, whether in the form of rent, exchange,
or lease payments; or

2.  the abode is held out as available for the rent, lease, or
use by others.

R884-24P-32.  Leasehold Improvements Pursuant to Utah
Code Ann. Section 59-2-303.

A.  The value of leasehold improvements shall be included
in the value of the underlying real property and assessed to the
owner of the underlying real property.

B.  The combined valuation of leasehold improvements and
underlying real property required in A. shall satisfy the
requirements of Section 59-2-103(1).

C.  The provisions of this rule shall not apply if the
underlying real property is owned by an entity exempt from tax
under Section 59-2-1101.

D.  The provisions of this rule shall be implemented and
become binding on taxpayers beginning January 1, 2000.

R884-24P-33.  2004 Personal Property Valuation Guides and
Schedules Pursuant to Utah Code Ann. Section 59-2-301.

A.  Definitions.
1.  "Acquisition cost" means all costs required to put an

item into service, including purchase price, freight and shipping
costs; installation, engineering, erection or assembly costs; and
excise and sales taxes.

a)  Indirect costs such as debugging, licensing fees and
permits, insurance or security are not included in the acquisition
cost.

b)  Acquisition cost may correspond to the cost new for
new property, or cost used for used property.

2.  "Actual cost" includes the value of components
necessary to complete the vehicle, such as tanks, mixers, special
containers, passenger compartments, special axles, installation,
engineering, erection, or assembly costs.

a)  Actual cost does not include sales or excise taxes,
maintenance contracts, registration and license fees, dealer
charges, tire tax, freight, or shipping costs.

3.  "Cost new" means the actual cost of the property when
purchased new.

a)  Except as otherwise provided in this rule, the Tax
Commission and assessors shall rely on the following sources to
determine cost new:

(1)  documented actual cost of the new or used vehicle; or
(2)  recognized publications that provide a method for

approximating cost new for new or used vehicles.
b)  For the following property purchased used, the taxing

authority may determine cost new by dividing the property's
actual cost by the percent good factor for that class:

(1)  class 6 heavy and medium duty trucks;
(2)  class 9 off-highway vehicles;
(3)  class 11 street motorcycles;
(4)  class 13 heavy equipment;
(5)  class 14 motor homes;

(6)  class 17 boats;
(7)  class 18 travel trailers/truck campers;
(8)  class 21 commercial and utility trailers;
(9)  class 23 aircraft subject to the aircraft uniform fee and

not listed in the aircraft bluebook price digest; and
(10)  class 26 personal watercraft.
4.  "Percent good" means an estimate of value, expressed

as a percentage, based on a property's acquisition cost or cost
new, adjusted for depreciation and appreciation of all kinds.

a)  The percent good factor is applied against the
acquisition cost or the cost new to derive taxable value for the
property.

b)  Percent good schedules are derived from an analysis of
the Internal Revenue Service Class Life, the Marshall and Swift
Cost index, other data sources or research, and vehicle valuation
guides such as NADA.

B.  Each year the Property Tax Division shall update and
publish percent good schedules for use in computing personal
property valuation.

1.  Proposed schedules shall be transmitted to county
assessors and interested parties for comment before adoption.

2.  A public comment period will be scheduled each year
and a public hearing will be scheduled if requested by ten or
more interested parties or at the discretion of the Commission.

3.  County assessors may deviate from the schedules when
warranted by specific conditions affecting an item of personal
property.  When a deviation will affect an entire class or type of
personal property, a written report, substantiating the changes
with verifiable data, must be presented to the Commission.
Alternative schedules may not be used without prior written
approval of the Commission.

4.  A party may request a deviation from the value
established by the schedule for a specific item of property if the
use of the schedule does not result in the fair market value for
the property at the retail level of trade on the lien date, including
any relevant installation and assemblage value.

C.  Other taxable personal property that is not included in
the listed classes includes:

1.  Supplies on hand as of January 1 at 12:00 noon,
including office supplies, shipping supplies, maintenance
supplies, replacement parts, lubricating oils, fuel and
consumable items not held for sale in the ordinary course of
business.  Supplies are assessed at total cost, including freight-
in.

2.  Equipment leased or rented from inventory is subject to
ad valorem tax.  Refer to the appropriate property class schedule
to determine taxable value.

3.  Property held for rent or lease is taxable, and is not
exempt as inventory.  For entities primarily engaged in rent-to-
own, inventory on hand at January 1 is exempt and property out
on rent-to-own contracts is taxable.

D.  Personal property valuation schedules may not be
appealed to, or amended by, county boards of equalization.

E.  All taxable personal property is classified by expected
economic life as follows:

1.  Class 1 - Short Life Property.  Property in this class has
a typical life of more than one year and less than four years. It
is fungible in that it is difficult to determine the age of an item
retired from service.
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a)  Examples of property in the class include:
(1)  barricades/warning signs;
(2)  library materials;
(3)  patterns, jigs and dies;
(4)  pots, pans, and utensils;
(5)  canned computer software;
(6)  hotel linen;
(7)  wood and pallets;
(8)  video tapes, compact discs, and DVDs; and
(9)  uniforms.
b)  With the exception of video tapes, compact discs, and

DVDs, taxable value is calculated by applying the percent good
factor against the acquisition cost of the property.

c)  A licensee of canned computer software shall use one of
the following substitutes for acquisition cost of canned computer
software if no acquisition cost for the canned computer software
is stated:

(1)  retail price of the canned computer software;
(2)  if a retail price is unavailable, and the license is a

nonrenewable single year license agreement, the total sum of
expected payments during that 12-month period; or

(3)  if the licensing agreement is a renewable agreement or
is a multiple year agreement, the present value of all expected
licensing fees paid pursuant to the agreement.

d)  Video tapes, compact discs, and DVDs are valued at
$15.00 per tape or disc for the first year and $3.00 per tape or
disc thereafter.
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2.  Class 2 - Computer Integrated Machinery.
a)  Machinery shall be classified as computer integrated

machinery if all of the following conditions are met:
(1)  The equipment is sold as a single unit.  If the invoice

breaks out the computer separately from the machine, the
computer must be valued as Class 12 property and the machine
as Class 8 property.

(2)  The machine cannot operate without the computer and
the computer cannot perform functions outside the machine.

(3)  The machine can perform multiple functions and is
controlled by a programmable central processing unit.

(4)  The total cost of the machine and computer combined
is depreciated as a unit for income tax purposes.

(5)  The capabilities of the machine cannot be expanded by
substituting a more complex computer for the original.

b)  Examples of property in this class include:
(1)  CNC mills;
(2)  CNC lathes;
(3)  MRI equipment;
(4)  CAT scanners; and
(5)  mammography units.
c)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.
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3.  Class 3 - Short Life Trade Fixtures.  Property in this
class generally consists of electronic types of equipment and
includes property subject to rapid functional and economic
obsolescence or severe wear and tear.

a)  Examples of property in this class include:
(1)  office machines;
(2)  alarm systems;
(3)  shopping carts;
(4)  ATM machines;
(5)  small equipment rentals;
(6) rent-to-own merchandise;
(7)  telephone equipment and systems;
(8)  music systems;
(9)  vending machines;
(10) video game machines; and
(11)  cash registers and point of sale equipment.
b)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.
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4.  Class 5 - Long Life Trade Fixtures.  Class 5 property is
subject to functional obsolescence in the form of style changes.

a)  Examples of property in this class include:
(1)  furniture;
(2)  bars and sinks:
(3)  booths, tables and chairs;
(4)  beauty and barber shop fixtures;
(5)  cabinets and shelves;
(6)  displays, cases and racks;
(7)  office furniture;
(8)  theater seats;
(9)  water slides; and
(10)  signs, mechanical and electrical.
b)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.
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5.  Class 6 - Heavy and Medium Duty Trucks.
a)  Examples of property in this class include:
(1)  heavy duty trucks;
(2)  medium duty trucks;
(3)  crane trucks;
(4)  concrete pump trucks; and
(5)  trucks with well-boring rigs.
b)  Taxable value is calculated by applying the percent

good factor against the cost new.
c)  Cost new of vehicles in this class is defined as follows:
(1)  the documented actual cost of the vehicle for new

vehicles; or
(2)  75 percent of the manufacturer's suggested retail price.
d)  For state assessed vehicles, cost new shall include the

value of attached equipment.
e)  The 2004 percent good applies to 2004 models

purchased in 2003.
f)  Trucks weighing two tons or more have a residual

taxable value of $1,750.
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6. Class 7 - Medical and Dental Equipment.  Class 7
property is subject to a high degree of technological
development by the health industry.

a)  Examples of property in this class include:
(1)  medical and dental equipment and instruments;
(2)  exam tables and chairs;
(3)  high-tech hospital equipment;
(4)  microscopes; and
(5)  optical equipment.
b)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.
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7.  Class 8 - Machinery and Equipment.  Property in this
class is subject to considerable functional and economic
obsolescence created by competition as technologically
advanced and more efficient equipment becomes available.

a)  Examples of property in this class include:
(1)  manufacturing machinery;
(2)  amusement rides;
(3)  bakery equipment;
(4)  distillery equipment;
(5)  refrigeration equipment;
(6)  laundry and dry cleaning equipment;
(7)  machine shop equipment;
(8) processing equipment;
(9) auto service and repair equipment;
(10) mining equipment;
(11)  ski lift machinery;
(12)  printing equipment;
(13)  bottling or cannery equipment; and
(14) packaging equipment.
b)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.
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8.  Class 9 - Off-Highway Vehicles.
a)  Examples of property in this class include:
(1)  dirt and trail motorcycles;
(2)  all terrain vehicles;
(3)  golf carts; and
(4)  snowmobiles.
b)  Taxable value is calculated by applying the percent

good factor against the cost new.
c)  The 2004 percent good applies to 2004 models

purchased in 2003.
d)  Off-Highway Vehicles have a residual taxable value of

$500.
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9.  Class 10 - Railroad Cars.  The Class 10 schedule was
developed to value the property of railroad car companies.
Functional and economic obsolescence is recognized in the
developing technology of the shipping industry.  Heavy wear
and tear is also a factor in valuing this class of property.

a)  Taxable value is calculated by applying the percent
good factor against the acquisition cost of the property.
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10.  Class 11 - Street Motorcycles.
a)  Examples of property in this class include:
(1)  street motorcycles;
(2)  scooters;
(3)  mopeds; and
(4)  low-speed electric vehicles.
b)  Taxable value is calculated by applying the percent

good factor against the cost new.
c)  The 2004 percent good applies to 2004 models

purchased in 2003.
d)  Street motorcycles have a residual taxable value of

$500.
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11.  Class 12 - Computer Hardware.
a)  Examples of property in this class include:
(1)  data processing equipment;
(2)  personal computers;
(3)  main frame computers;
(4)  computer equipment peripherals;
(5)  cad/cam systems; and
(6)  copiers.
b)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.
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12.  Class 13 - Heavy Equipment.
a)  Examples of property in this class include:
(1)  construction equipment;
(2)  excavation equipment;
(3)  loaders;
(4)  batch plants;
(5)  snow cats; and
(6)  pavement sweepers.
b)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.
c)  2004 model equipment purchased in 2003 is valued at

100 percent of acquisition cost.
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13.  Class 14 - Motor Homes.
a)  Taxable value is calculated by applying the percent

good against the cost new.
b)  The 2004 percent good applies to 2004 models

purchased in 2003.
c)  Motor homes have a residual taxable value of $1,000.

������#�

�������������������������'�����
�=���
������4�����A�������������
�,��
�*�.

����������$������������������"$D
����������$������������������6"D
����������$%�����������������66D
����������$#�����������������6%D
����������$$����������������� "D
����������""����������������� 6D
����������"7����������������� �D
����������"&����������������� $D
����������"6������������������&D
����������" �������������������D
����������"�������������������#D
����������"�������������������&D
����������"%�������������������D
����������"#������������������#D
����������"$�����������������%7D
����������7"�����������������% D
����������77�����(�����������%%D

14.  Class 15 - Semiconductor Manufacturing Equipment.
Class 15 applies only to equipment used in the production of
semiconductor products.  Equipment used in the semiconductor
manufacturing industry is subject to significant economic and
functional obsolescence due to rapidly changing technology and
economic conditions.

a)  Examples of property in this class include:
(1)  crystal growing equipment;
(2)  die assembly equipment;
(3)  wire bonding equipment;
(4)  encapsulation equipment;
(5)  semiconductor test equipment;
(6)  clean room equipment;
(7)  chemical and gas systems related to semiconductor

manufacturing;
(8)  deionized water systems;
(9)  electrical systems; and
(10)  photo mask and wafer manufacturing dedicated to

semiconductor production.
b)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.
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15.  Class 16 - Long-Life Property.  Class 16 property has

a long physical life with little obsolescence.
a)  Examples of property in this class include:
(1)  billboards;
(2)  sign towers;
(3)  radio towers;
(4)  ski lift and tram towers;
(5)  non-farm grain elevators; and
(6)  bulk storage tanks.
b)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.
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16.  Class 17 - Boats.
a)  Examples of property in this class include:
(1)  boats; and
(2)  outboard boat motors.
b)  Taxable value is calculated by applying the percent

good factor against the cost new of the property.
c)  The Tax Commission and assessors shall rely on the

following sources to determine cost new for property in this
class:

(1)  the following publications or valuation methods:
(a)  the manufacturer's suggested retail price listed in the

ABOS Marine Blue Book;
(b)  for property not listed in the ABOS Marine Blue Book

but listed in the NADA Marine Appraisal Guide, the NADA
average value for the property divided by the percent good
factor; or

(c)  for property not listed in the ABOS Marine Blue Book
or the NADA Appraisal Guide:

i)  the manufacturer's suggested retail price for comparable
property; or

ii)  the cost new established for that property by a
documented valuation source; or

(2)  the documented actual cost of new or used property in
this class.

d) The 2004 percent good applies to 2004 models
purchased in 2003.

e) Boats have a residual taxable value of $500.
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17.  Class 18 - Travel Trailers/Truck Campers.
a)  Examples of property in this class include:
(1)  travel trailers;
(2)  truck campers; and
(3)  tent trailers.
b)  Taxable value is calculated by applying the percent

good factor against the cost new.
c)  The 2004 percent good applies to 2004 models

purchased in 2003.
d)  Trailers and truck campers have a residual taxable value

of $500.
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18.  Class 20 - Petroleum and Natural Gas Exploration and
Production Equipment.  Class 20 property is subject to
significant functional and economic obsolescence due to the
volatile nature of the petroleum industry.

a)  Examples of property in this class include:
(1)  oil and gas exploration equipment;
(2)  distillation equipment;

(3)  wellhead assemblies;
(4)  holding and storage facilities;
(5)  drill rigs;
(6)  reinjection equipment;
(7)  metering devices;
(8)  cracking equipment;
(9)  well-site generators, transformers, and power lines;
(10)  equipment sheds;
(11)  pumps;
(12)  radio telemetry units; and
(13)  support and control equipment.
b)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.
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19.  Class 21 - Commercial and Utility Trailers.
a)  Examples of property in this class include:
(1)  commercial trailers;
(2)  utility trailers;
(3)  cargo utility trailers;
(4)  boat trailers;
(5)  converter gears;
(6)  horse and stock trailers; and
(7)  all trailers not included in Class 18.
b)  Taxable value is calculated by applying the percent

good factor against the cost new of the property.  For state
assessed vehicles, cost new shall include the value of attached
equipment.

c)  The 2004 percent good applies to 2004 models
purchased in 2003.

d)  Commercial and utility trailers have a residual taxable
value of $500.
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20.  Class 22 - Passenger Cars, Light Trucks/Utility
Vehicles, and Vans.

a)  Class 22 vehicles fall within four subcategories:
domestic passenger cars, foreign passenger cars, light trucks,
including utility vehicles, and vans.

b)  Because Section 59-2-405.1 subjects Class 22 property
to an age-based uniform fee, a percent good schedule is not
necessary for this class.

21.  Class 23 - Aircraft Subject to the Aircraft Uniform Fee
and Not Listed in the Aircraft Bluebook Price Digest.

a)  Examples of property in this class include:
(1)  kit-built aircraft;
(2)  experimental aircraft;
(3)  gliders;
(4)  hot air balloons; and
(5)  any other aircraft requiring FAA registration.
b)  Aircraft subject to the aircraft uniform fee, but not listed

in the Aircraft Bluebook Price Digest, are valued by applying
the percent good factor against the acquisition cost of the
aircraft.

c)  Aircraft requiring Federal Aviation Agency registration
and kept in Utah must be registered with the Motor Vehicle
Division of the Tax Commission.
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22.  Class 24 - Leasehold Improvements.
a)  This class includes leasehold improvements to real

property installed by a tenant.  The Class 24 schedule is to be
used only with leasehold improvements that are assessed to the
lessee of the real property pursuant to Tax Commission rule
R884-24P-32.  Leasehold improvements include:

(1)  walls and partitions;
(2)  plumbing and roughed-in fixtures;
(3)  floor coverings other than carpet;
(4)  store fronts;
(5)  decoration;
(6)  wiring;
(7)  suspended or acoustical ceilings;
(8)  heating and cooling systems; and

(9)  iron or millwork trim.
b)  Taxable value is calculated by applying the percent

good factor against the cost of acquisition, including
installation.

c)  The Class 3 schedule is used to value short life
leasehold improvements.
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23.  Class 25 - Aircraft Parts Manufacturing Tools and
Dies.  Property in this class is generally subject to rapid
physical, functional, and economic obsolescence due to rapid
technological and economic shifts in the airline parts
manufacturing industry.  Heavy wear and tear is also a factor in
valuing this class of property.

a)  Examples of property in this class include:
(1)  aircraft parts manufacturing jigs and dies;
(2)  aircraft parts manufacturing molds;
(3)  aircraft parts manufacturing patterns;
(4)  aircraft parts manufacturing taps and gauges;
(5)  aircraft parts manufacturing test equipment; and
(6)  aircraft parts manufacturing fixtures.
b)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.
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24.  Class 26 - Personal Watercraft.
a)  Examples of property in this class include:
(1)  motorized personal watercraft; and
(2)  jet skis.
b) Taxable value is calculated by applying the percent good

factor against the cost new.
c) The 2004 percent good applies to 2004 models

purchased in 2003.
d)  Personal watercraft have a residual taxable value of

$500.
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25.  Class 27 - Electrical Power Generating Equipment and
Fixtures

a)  Examples of property in this class include:
(1)  electrical power generators; and
(2)  control equipment.
b)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.
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F.  The provisions of this rule shall be implemented and
become binding on taxpayers beginning January 1, 2004.

R884-24P-34.  Use of Sales or Appraisal Information

Gathered in Conjunction With Assessment/Sales Ratio
Studies Pursuant to Utah Code Ann. Section 59-2-704.

A.  Market data gathered for purposes of an
assessment/sales ratio study may be used for valuation purposes
only as part of a systematic reappraisal program whereby all
similar properties are given equitable and uniform treatment.

B.  Sales or appraisal data gathered in conjunction with a
ratio study shall not be used for an isolated reappraisal of the
sold or appraised properties.

C.  Information derived from ratio studies regarding the
values assigned to real property and personal property shall not
be used to establish the apportionment between real and
personal property in future assessments.

R884-24P-35.  Annual Statement for Certain Exempt Uses
of Property Pursuant to Utah Code Ann. Section 59-2-1102.

A.  The purpose of this rule is to provide guidance to
property owners required to file an annual statement under
Section 59-2-1102 in order to claim a property tax exemption
under Section 59-2-1101 (2)(d) or (e).

B.  The annual statement filed pursuant to Section 59-2-
1102 shall contain the following information for the specific
property for which an exemption is sought:

1.  the owner of record of the property;
2.  the property parcel, account, or serial number;
3.  the location of the property;
4.  the tax year in which the exemption was originally

granted;
5.  a description of any change in the use of the real or

personal property since January 1 of the prior year;
6.  the name and address of any person or organization

conducting a business for profit on the property;
7.  the name and address of any organization that uses the

real or personal property and pays a fee for that use that is
greater than the cost of maintenance and utilities associated with
the property;

8.  a description of any personal property leased by the
owner of record for which an exemption is claimed;

9.  the name and address of the lessor of property described
in B.8.;

10.  the signature of the owner of record or the owner's
authorized representative; and

11.  any other information the county may require.
C.  The annual statement shall be filed:
1.  with the county legislative body in the county in which

the property is located;
2.  on or before March 1; and
3.  using:
a)  Tax Commission form PT-21, Annual Statement for

Continued Property Tax Exemption; or
b)  a form that contains the information required under B.

R884-24P-36.  Contents of Real Property Tax Notice
Pursuant to Utah Code Ann. Section 59-2-1317.

A.  In addition to the information required by Section 59-2-
1317, the tax notice for real property shall specify the following:

1.  the property identification number;
2.  the appraised value of the property and, if applicable,

any adjustment for residential exemptions expressed in terms of
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taxable value;
3.  if applicable, tax relief for taxpayers eligible for blind,

veteran, or poor abatement or the circuit breaker, which shall be
shown as credits to total taxes levied; and

4.  itemized tax rate information for each taxing entity and
total tax rate.

R884-24P-37.  Separate Values of Land and Improvements
Pursuant to Utah Code Ann. Sections 59-2-301 and 59-2-305.

A.  The county assessor shall maintain an appraisal record
of all real property subject to assessment by the county.  The
record shall include the following information:

1.  owner of the property;
2.  property identification number;
3.  description and location of the property; and
4.  full market value of the property.
B.  Real property appraisal records shall show separately

the value of the land and the value of any improvements.

R884-24P-38.  Nonoperating Railroad Properties Pursuant
to Utah Code Ann. Section 59-2-201(4).

A.  Definitions.
1.  "Railroad right of way" (RR-ROW) means a strip of

land upon which a railroad company constructs the road bed.
a.  RR-ROW within incorporated towns and cities shall

consist of 50 feet on each side of the main line main track,
branch line main track or main spur track.  Variations to the 50-
foot standard shall be approved on an individual basis.

b.  RR-ROW outside incorporated towns and cities shall
consist of the actual right-of-way owned if not in excess of 100
feet on each side of the center line of the main line main track,
branch line main track, or main spur track.  In cases where
unusual conditions exist, such as mountain cuts, fills, etc., and
more than 100 feet on either side of the main track is required
for ROW and where small parcels of land are otherwise required
for ROW purposes, the necessary additional area shall be
reported as RR-ROW.

B.  Assessment of nonoperating railroad properties.
Railroad property formerly assessed by the unitary method
which has been determined to be nonoperating, and which is not
necessary to the conduct of the business, shall be assessed
separately by the local county assessor.  For purposes of this
rule:

C.  Assessment procedures.
1.  Properties charged to nonoperating accounts are

reviewed by the Property Tax Division, and if taxable, are
assessed and placed on the local county assessment rolls
separately from the operating properties.

2.  RR-ROW is considered as operating and as necessary
to the conduct and contributing to the income of the business.
Any revenue derived from leasing of property within the RR-
ROW is considered as railroad operating revenues.

3.  Real property outside of the RR-ROW which is
necessary to the conduct of the railroad operation is considered
as part of the unitary value.  Some examples are: company
homes occupied by superintendents and other employees on 24-
hour call, storage facilities for railroad operations,
communication facilities, and spur tracks outside of RR-ROW.

4.  Abandoned RR-ROW is considered as nonoperating and

shall be reported as such by the railroad companies.
5.  Real property outside of the RR-ROW which is not

necessary to the conduct of the railroad operations is classified
as nonoperating and therefore assessed by the local county
assessor.  Some examples are:  land leased to service station
operations, grocery stores, apartments, residences, and
agricultural uses.

6.  RR-ROW obtained by government grant or act of
Congress is deemed operating property.

D.  Notice of Determination.  It is the responsibility of the
Property Tax Division to provide a notice of determination to
the owner of the railroad property and the assessor of the county
where the railroad property is located immediately after such
determination of operating or nonoperating status has been
made.  If there is no appeal to the notice of determination, the
Property Tax Division shall notify the assessor of the county
where the property is located so the property may be placed on
the roll for local assessment.

E.  Appeals.  Any interested party who wishes to contest
the determination of operating or nonoperating property may do
so by filing a request for agency action within ten days of the
notice of determination of operating or nonoperating properties.
Request for agency action may be made pursuant to Utah Code
Ann. Title 63, Chapter 46b.

R884-24P-40.  Exemption of Parsonages, Rectories,
Monasteries, Homes and Residences Pursuant to Utah Code
Annotated 59-2-1101(d) and Article XIII, Section 2 of the
Utah Constitution.

A.  Parsonages, rectories, monasteries, homes and
residences if used exclusively for religious purposes, are exempt
from property taxes if they meet all of the following
requirements:

1.  The land and building are owned by a religious
organization which has qualified with the Internal Revenue
Service as a Section 501(c)(3) organization and which
organization continues to meet the requirements of that section.

2.  The building is occupied only by persons whose full
time efforts are devoted to the religious organization and the
immediate families of such persons.

3.  The religious organization, and not the individuals who
occupy the premises, pay all payments, utilities, insurance,
repairs, and all other costs and expenses related to the care and
maintenance of the premises and facilities.

B.  The exemption for one person and the family of such
person is limited to the real estate that is reasonable for the
residence of the family and which remains actively devoted
exclusively to the religious purposes.  The exemption for more
than one person, such as a monastery, is limited to that amount
of real estate actually devoted exclusively to religious purposes.

C.  Vacant land which is not actively used by the religious
organization, is not deemed to be devoted exclusively to
religious purposes, and is therefore not exempt from property
taxes.

1.  Vacant land which is held for future development or
utilization by the religious organization is not deemed to be
devoted exclusively to religious purposes and therefore not tax
exempt.

2.  Vacant land is tax exempt after construction commences



UAC (As of January 1, 2004) Printed:  March 22, 2004 Page 303

or a building permit is issued for construction of a structure or
other improvements used exclusively for religious purposes.

R884-24P-41.  Adjustment or Deferral of Property Taxes
Pursuant to Utah Code Ann. Section 59-2-1347.

A.  Requested adjustments to taxes for past years may not
be made under Utah Code Ann. Section 59-2-1347 if the
requested adjustment is based only on property valuation.

B.  Utah Code Ann. Section 59-2-1347 applies only to
taxes levied but unpaid and may not serve as the basis for
refunding taxes already paid.

C.  Utah Code Ann. Section 59-2-1347 may only be
applied to taxes levied for the five most recent tax years except
where taxes levied remain unpaid as a result of administrative
action or litigation.

R884-24P-42.  Farmland Assessment Audits and Personal
Property Audits Pursuant to Utah Code Ann. Subsection 59-
2-508(2), and Section 59-2-705.

A.  The Tax Commission is responsible for auditing the
administration of the Farmland Assessment Act to verify proper
listing and classification of all properties assessed under the act.
The Tax Commission also conducts routine audits of personal
property accounts.

1.  If an audit reveals an incorrect assignment of property,
or an increase or decrease in value, the county assessor shall
correct the assessment on the assessment roll and the tax roll.

2.  A revised assessment notice or tax notice or both shall
be mailed to the taxpayer for the current year and any previous
years affected.

3.  The appropriate tax rate for each year shall be applied
when computing taxes due for previous years.

B.  Assessors shall not alter results of an audit without first
submitting the changes to the Tax commission for review and
approval.

C.  The Tax Commission shall review assessor compliance
with this rule.  Noncompliance may result in an order for
corrective action.

R884-24P-44.  Farm Machinery and Equipment Exemption
Pursuant to Utah Code Ann. Sections 59-2-102 and 59-2-
1101.

A.  The use of the machinery and equipment, whether by
the claimant or a lessee, shall determine the exemption.

1.  For purposes of this rule, the term owner includes a
purchaser under an installment purchase contract or capitalized
lease where ownership passes to the purchaser at the end of the
contract without the exercise of an option on behalf of the
purchaser or seller.

B.  Farm machinery and equipment is used primarily for
agricultural purposes if it is used primarily for the production or
harvesting of agricultural products.

C.  The following machinery and equipment is used
primarily for the production or harvesting of agricultural
products:

1.  Machinery and equipment used on the farm for storage,
cooling, or freezing of fruits or vegetables;

2.  Except as provided in C.3., machinery and equipment
used in fruit or vegetable growing operations if the machinery

and equipment does not physically alter the fruit or vegetables;
and

3.  Machinery and equipment that physically alters the form
of fruits or vegetables if the operations performed by the
machinery or equipment are reasonable and necessary in the
preparation of the fruit or vegetables for wholesale marketing.

D.  Machinery and equipment used for processing of
agricultural products are not exempt.

R884-24P-47.  Uniform Tax on Aircraft Pursuant to Utah
Code Ann. Sections 59-2-404, 59-2-1005, 59-2-1302, and 59-
2-1303.

A.  Registration of aircraft requires payment of a uniform
tax in lieu of ad valorem personal property tax.  This tax shall be
collected by the county assessor at the time of registration at the
rate prescribed in Section 59-2-404.

B.  The average wholesale market value of the aircraft is
the arithmetic mean of the average low wholesale book value
and the average high wholesale book value.  This average price
will be used as the basis for the initial assessment.  These
amounts are obtained from the fall edition of the Aircraft
Bluebook Price Digest in the year preceding the year of
registration for all aircraft listed in that publication.

1.  The average wholesale market value of aircraft subject
to registration but not shown in the Aircraft Bluebook Price
Digest will be assessed according to the annual depreciation
schedule for aircraft valuation set forth in Tax Commission rule
R884-24P-33, "Personal Property Valuation Guides and
Schedules."

2.  Instructions for interpretation of codes are found inside
the Aircraft Bluebook Price Digest.

a)  Average low wholesale values are found under the
heading "Average equipped per base avg change/invtry."

b)  Average high wholesale values are found under the
heading "change mktbl."

c)  Aircraft values not in accordance with "average" may be
adjusted by the assessor following the instructions in the
Bluebook.  Factors that have the greatest impact on value
include:  high engine time, air worthiness directives not
complied with, status of annual inspection, crash damage, paint
condition, and interior condition.

C.  The uniform tax is due each year the aircraft is
registered in Utah.  If the aircraft is sold within the same
registration period, no additional uniform tax shall be due.
However, the purchaser shall pay any delinquent tax as a
condition precedent to registration.

D.  If an aircraft is purchased or moved to Utah during the
year and newly registered in Utah, the uniform tax shall be
prorated based on the number of months remaining in the
registration period.

1.  Any portion of a month shall be counted as a full
month.  For example, if registration is required during July, 50
percent of the uniform tax shall be paid as a condition of
registration.

2.  If the aircraft is moved to Utah during the year, and
property tax was paid to another state prior to moving the
aircraft into Utah, any property tax paid shall be allowed as a
credit against the prorated uniform tax due in Utah.

a)  This credit may not be refunded if the other state
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property tax exceeds the uniform tax due in Utah for the
comparable year.

b)  Proof of payment shall be submitted before credit is
allowed.

E.  The uniform tax collected by county assessors shall be
distributed to the taxing districts of the county in which the
aircraft is located as shown on the registration application.  If
the aircraft is registered in a county other than the county of the
aircraft location, the tax collected shall be forwarded to the
appropriate county within five working days.

F.  The Tax Commission shall supply registration forms
and numbered decals to the county assessors.  Forms to assess
the uniform tax shall be prepared by the counties each year.  The
Tax Commission shall maintain an owners' data base and supply
the counties with a list of registrations by county after the first
year and shall also supply registration renewal forms preprinted
with the prior year's registration information.

G.  The aircraft owner or person or entity in possession
thereof shall immediately provide access to any aircraft hangar
or other storage area or facility upon request by the assessor or
the assessor's designee in order to permit the determination of
the status of registration of the aircraft, and the performance of
any other act in furtherance of the assessor's duties.

H.  The provisions applicable to securing or collecting
personal property taxes set forth in Sections 59-2-1302 and 59-
2-1303 shall apply to the collection of delinquent uniform taxes.

I.  If the aircraft owner and the county assessor cannot
reach agreement concerning the aircraft valuation, the valuation
may be appealed to the county board of equalization under
Section 59-2-1005.

R884-24P-49.  Calculating the Utah Apportioned Value of a
Rail Car Fleet Pursuant to Utah Code Ann. Section 59-2-201.

A.  Definitions.
1.  "Average market value per rail car" means the fleet rail

car market value divided by the number of rail cars in the fleet.
2.  "Fleet rail car market value" means the sum of:
a)(1)  the yearly acquisition costs of the fleet's rail cars;
(2)  multiplied by the appropriate percent good factors

contained in Class 10 of R884-24P- 33, Personal Property
Valuation Guides and Schedules; and

b)  the sum of betterments by year.
(1)  Except as provided in A.2.b)(2), the sum of

betterments by year shall be depreciated on a 14-year straight
line method.

(2)  Notwithstanding the provisions of A.2.b)(1),
betterments shall have a residual value of two percent.

3.  "In-service rail cars" means the number of rail cars in
the fleet, adjusted for out-of- service rail cars.

4. a)  "Out-of-service rail cars" means rail cars:
(1)  out-of-service for a period of more than ten

consecutive hours; or
(2)  in storage.
b)  Rail cars cease to be out-of-service once repaired or

removed from storage.
c)  Out-of-service rail cars do not include rail cars idled for

less than ten consecutive hours due to light repairs or routine
maintenance.

5.  "System car miles" means both loaded and empty miles

accumulated in the U.S., Canada, and Mexico during the prior
calendar year by all rail cars in the fleet.

6.  "Utah car miles" mean both loaded and empty miles
accumulated within Utah during the prior calendar year by all
rail cars in the fleet.

7. "Utah percent of system factor" means the Utah car miles
divided by the system car miles.

B.  The provisions of this rule apply only to private rail car
companies.

C.  To receive an adjustment for out-of-service rail cars, the
rail car company must report the number of out-of-service days
to the commission for each of the company's rail car fleets.

D.  The out-of-service adjustment is calculated as follows.
1.  Divide the out-of-service days by 365 to obtain the out-

of-service rail car equivalent.
2.  Subtract the out-of-service rail car equivalent calculated

in D.1. from the number of rail cars in the fleet.
E.  The taxable value for each rail car fleet apportioned to

Utah, for which the Utah percent of system factor is more than
50 percent, shall be determined by multiplying the Utah percent
of system factor by the fleet rail car market value.

F.  The taxable value for each rail car company apportioned
to Utah, for which the Utah percent of system factor is less than
or equal to 50 percent, shall be determined in the following
manner.

1.  Calculate the number of fleet rail cars allocated to Utah
under the Utah percent of system factor.  The steps for this
calculation are as follows.

a)  Multiply the Utah percent of system factor by the in-
service rail cars in the fleet.

b)  Multiply the product obtained in F.1.a) by 50 percent.
2.  Calculate the number of fleet rail cars allocated to Utah

under the time speed factor.  The steps for this calculation are as
follows.

a) Divide the fleet's Utah car miles by the average rail car
miles traveled in Utah per year.  The Commission has
determined that the average rail car miles traveled in Utah per
year shall equal 200,000 miles.

b)  Multiply the quotient obtained in F.2.a) by the percent
of in-service rail cars in the fleet.

c)  Multiply the product obtained in F.2.b) by 50 percent.
3.  Add the number of fleet rail cars allocated to Utah

under the Utah percent of system factor, calculated in F.1.b),
and the number of fleet rail cars allocated to Utah under the time
speed factor, calculated in F.2.c), and multiply that sum by the
average market value per rail car.

R884-24P-50.  Apportioning the Utah Proportion of
Commercial Aircraft Valuations Pursuant to Utah Code
Ann. Section 59-2-201.

A.  Definitions.
1.  "Commercial air carrier" means any air charter service,

air contract service or airline as defined by Section 59-2-102.
2.  "Ground time" means the time period beginning at the

time an aircraft lands and ending at the time an aircraft takes off.
B.  The commission shall apportion to a tax area the

assessment of the mobile flight equipment owned by a
commercial air carrier in the proportion that the ground time in
the tax area bears to the total ground time in the state.
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C.  The provisions of this rule shall be implemented and
become binding on taxpayers beginning with the 1999 calendar
year.

R884-24P-52.  Criteria for Determining Primary Residence
Pursuant to Utah Code Ann. Sections 59-2-102, 59-2-103,
and 59-2-103.5.

A.  "Household" is as defined in Section 59-2-1202.
B.  "Primary residence" means the location where domicile

has been established.
C.  Except as provided in D. and F.3., the residential

exemption provided under Section 59-2- 103 is limited to one
primary residence per household.

D.  An owner of multiple properties may receive the
residential exemption on all properties for which the property is
the primary residence of the tenant.

E.  Factors or objective evidence determinative of domicile
include:

1.  whether or not the individual voted in the place he
claims to be domiciled;

2.  the length of any continuous residency in the location
claimed as domicile;

3.  the nature and quality of the living accommodations that
an individual has in the location claimed as domicile as opposed
to any other location;

4.  the presence of family members in a given location;
5.  the place of residency of the individual's spouse or the

state of any divorce of the individual and his spouse;
6.  the physical location of the individual's place of

business or sources of income;
7.  the use of local bank facilities or foreign bank

institutions;
8.  the location of registration of vehicles, boats, and RVs;
9.  membership in clubs, churches, and other social

organizations;
10.  the addresses used by the individual on such things as:
a)  telephone listings;
b)  mail;
c)  state and federal tax returns;
d)  listings in official government publications or other

correspondence;
e)  driver's license;
f)  voter registration; and
g)  tax rolls;
11.  location of public schools attended by the individual

or the individual's dependents;
12. the nature and payment of taxes in other states;
13.  declarations of the individual:
a)  communicated to third parties;
b)  contained in deeds;
c)  contained in insurance policies;
d)  contained in wills;
e)  contained in letters;
f)  contained in registers;
g)  contained in mortgages; and
h)  contained in leases.
14.  the exercise of civil or political rights in a given

location;
15.  any failure to obtain permits and licenses normally

required of a resident;
16.  the purchase of a burial plot in a particular location;
17.  the acquisition of a new residence in a different

location.
F.  Administration of the Residential Exemption.
1.  Except as provided in F.2., F.4., and F.5., the first one

acre of land per residential unit shall receive the residential
exemption.

2.  If a parcel has high density multiple residential units,
such as an apartment complex or a mobile home park, the
amount of land, up to the first one acre per residential unit,
eligible to receive the residential exemption shall be determined
by the use of the land.  Land actively used for residential
purposes qualifies for the exemption.

3.  If the county assessor determines that a property under
construction will qualify as a primary residence upon
completion, the property shall qualify for the residential
exemption while under construction.

4.  A property assessed under the Farmland Assessment
Act shall receive the residential exemption only for the
homesite.

5.  A property with multiple uses, such as residential and
commercial, shall receive the residential exemption only for the
percentage of the property that is used as a primary residence.

6.  If the county assessor determines that an unoccupied
property will qualify as a primary residence when it is occupied,
the property shall qualify for the residential exemption while
unoccupied.

7.a) An application for the residential exemption required
by an ordinance enacted under Section 59-2-103.5 shall contain
the following information for the specific property for which the
exemption is requested:

(1)  the owner of record of the property;
(2)  the property parcel number;
(3)  the location of the property;
(4)  the basis of the owner's knowledge of the use of the

property;
(5)  a description of the use of the property;
(6)  evidence of the domicile of the inhabitants of the

property; and
(7)  the signature of all owners of the property certifying

that the property is residential property.
b)  The application under F.7.a) shall be:
(1)  on a form provided by the county; or
(2)  in a writing that contains all of the information listed

in F.7.a).

R884-24P-53.  2004 Valuation Guides for Valuation of Land
Subject to the Farmland Assessment Act Pursuant to Utah
Code Ann. Section 59-2-515.

A.  Each year the Property Tax Division shall update and
publish schedules to determine the taxable value for land subject
to the Farmland Assessment Act on a per acre basis.

1.  The schedules shall be based on the productivity of the
various types of agricultural land as determined through crop
budgets and net rents.

2.  Proposed schedules shall be transmitted by the Property
Tax Division to county assessors for comment before adoption.

3.  County assessors may not deviate from the schedules.
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4.  Not all types of agricultural land exist in every county.
If no taxable value is shown for a particular county in one of the
tables, that classification of agricultural land does not exist in
that county.

B.  All property defined as farmland pursuant to Section
59-2- 501 shall be assessed on a per acre basis as follows:

1.  Irrigated farmland shall be assessed under the following
classifications.

a)  Irrigated I.  The following counties shall assess Irrigated
I property based upon the per acre values listed below:
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b)  Irrigated II.  The following counties shall assess
Irrigated II property based upon the per acre values listed below:
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c)  Irrigated III.  The following counties shall assess
Irrigated III property based upon the per acre values listed
below:
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d)  Irrigated IV.  The following counties shall assess
Irrigated IV property based upon the per acre values listed
below:
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2.  Fruit orchards shall be assessed per acre based upon the
following schedule:
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3.  Meadow IV property shall be assessed per acre based
upon the following schedule:
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4.  Dry land shall be classified as one of the following two
categories and shall be assessed on a per acre basis as follows:

a)  Dry III.  The following counties shall assess Dry III
property based upon the per acre values listed below:
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b)  Dry IV.  The following counties shall assess Dry IV
property based upon the per acre values listed below:
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5.  Grazing land shall be classified as one of the following
four categories and shall be assessed on a per acre basis as
follows:

a)  Graze 1.  The following counties shall assess Graze I
property based upon the per acre values listed below:
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b)  Graze II.  The following counties shall assess Graze II
property based upon the per acre values listed below:
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c)  Graze III.  The following counties shall assess Graze III
property based upon the per acre values below:
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d)  Graze IV.  The following counties shall assess Graze IV
property based upon the per acre values listed below:
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6.  Land classified as nonproductive shall be assessed as
follows on a per acre basis:
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R884-24P-55.  Counties to Establish Ordinance for Tax Sale
Procedures Pursuant to Utah Code Ann. Section 59-2-
1351.1.

A.  "Collusive bidding" means any agreement or
understanding reached by two or more parties that in any way
alters the bids the parties would otherwise offer absent the
agreement or understanding.

B.  Each county shall establish a written ordinance for real
property tax sale procedures.

C.  The written ordinance required under B. shall be
displayed in a public place and shall be available to all
interested parties.
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D.  The tax sale ordinance shall address, as a minimum, the
following issues:

1.  bidder registration procedures;
2.  redemption rights and procedures;
3.  prohibition of collusive bidding;
4.  conflict of interest prohibitions and disclosure

requirements;
5.  criteria for accepting or rejecting bids;
6.  sale ratification procedures;
7.  criteria for granting bidder preference;
8.  procedures for recording tax deeds;
9.  payments methods and procedures;
10.  procedures for contesting bids and sales;
11.  criteria for striking properties to the county;
12.  procedures for disclosing properties withdrawn from

the sale for reasons other than redemption; and
13.  disclaimers by the county with respect to sale

procedures and actions.

R884-24P-56.  Assessment, Collection, and Apportionment
of Property Tax on Commercial Transportation Property
Pursuant to Utah Code Ann. Sections 41-1a-301 and 59-2-
801.

A.  For purposes of Section 59-2-801, the previous year's
statewide rate shall be calculated as follows:

1.  Each county's overall tax rate is multiplied by the
county's percent of total lane miles of principal routes.

2.  The values obtained in A.1. for each county are summed
to arrive at the statewide rate.

B.  The assessment of vehicles apportioned under Section
41-1a-301 shall be apportioned at the same percentage ratio that
has been filed with the Motor Vehicle Division of the State Tax
Commission for determining the proration of registration fees.

C.  For purposes of Section 59-2-801(2), principal route
means lane miles of interstate highways and clover leafs, U.S.
highways, and state highways extending through each county as
determined by the Commission from current state Geographic
Information System databases.

R884-24P-57.  Judgment Levies Pursuant to Utah Code Ann.
Sections 59-2-918.5, 59-2-924, 59-2-1328, and 59-2-1330.

A. Definitions.
1.  "Issued" means the date on which the judgment is

signed.
2.  "One percent of the total ad valorem property taxes

collected by the taxing entity in the previous fiscal year"
includes any revenues collected by a judgment levy imposed in
the prior year.

B.  A taxing entity's share of a judgment or order shall
include the taxing entity's share of any interest that must be paid
with the judgment or order.

C.  The judgment levy public hearing required by Section
59- 2-918.5 shall be held as follows:

1.  For taxing entities operating under a July 1 through June
30 fiscal year, the public hearing shall be held at least 10 days
after the Notice of Property Valuation and Tax Changes is
mailed.

2.  For taxing entities operating under a January 1 through
December 31 fiscal year:

a)  for judgments issued from the prior June 1 through
December 15, the public hearing shall be held at the same time
as the hearing at which the annual budget is adopted;

b)  for judgments issued from the prior December 16
through May 31, the public hearing shall be held at least 10
days after the Notice of Property Valuation and Tax Changes is
mailed.

3.  If the taxing entity is required to hold a hearing under
Section 59-2-919, the judgment levy hearing required by C.1.
and C.2.b) shall be held at the same time as the hearing required
under Section 59-2-919.

D.  If the Section 59-2-918.5 advertisement is combined
with the Section 59-2-918 or 59-2-919 advertisement, the
combined advertisement shall aggregate the general tax increase
and judgment levy information.

E.  In the case of taxing entities operating under a January
1 through December 31 fiscal year, the advertisement for
judgments issued from the previous December 16 through May
31 shall include any judgments issued from the previous June 1
through December 15 that the taxing entity advertised and
budgeted for at its December budget hearing.

F.  All taxing entities imposing a judgment levy shall file
with the Tax Commission a signed statement certifying that all
judgments for which the judgment levy is imposed have met the
statutory requirements for imposition of a judgment levy.

1.  The signed statement shall contain the following
information for each judgment included in the judgment levy:

a)  the name of the taxpayer awarded the judgment;
b)  the appeal number of the judgment; and
c)  the taxing entity's pro rata share of the judgment.
2.  Along with the signed statement, the taxing entity must

provide the Tax Commission the following:
a)  a copy of all judgment levy newspaper advertisements

required;
b)  the dates all required judgment levy advertisements

were published in the newspaper;
c)  a copy of the final resolution imposing the judgment

levy;
d)  a copy of the Notice of Property Valuation and Tax

Changes, if required; and
e)  any other information required by the Tax Commission.
G.  The provisions of House Bill 268, Truth in Taxation -

Judgment Levy (1999 General Session), do not apply to
judgments issued prior to January 1, 1999.

R884-24P-58.  One-Time Decrease in Certified Rate Based
on Estimated County Option Sales Tax Pursuant to Utah
Code Ann. Section 59-2-924.

A.  The estimated sales tax revenue to be distributed to a
county under Section 59-12-1102 shall be determined based on
the following formula:

1.  sharedown of the commission's sales tax econometric
model based on historic patterns, weighted 40 percent;

2.  time series models, weighted 40 percent; and
3.  growth rate of actual taxable sales occurring from

January 1 through March 31 of the year a tax is initially
imposed under Title 59, Chapter 12, Part 11, County Option
Sales and Use Tax, weighted 20 percent.
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R884-24P-59.  One-Time Decrease in Certified Rate Based
on Estimated Additional Resort Communities Sales Tax
Pursuant to Utah Code Ann. Section 59-2-924.

A.  The estimated additional resort communities sales tax
revenue to be distributed to a municipality under Section 59-12-
402 shall be determined based on the following formula:

1.  time series model, econometric model, or simple
average, based upon the availability of and variation in the data,
weighted 75 percent; and

2.  growth rate of actual taxable sales occurring from
January 1 through March 31 of the year a tax is initially imposed
under Section 59-12-402, weighted 25 percent.

R884-24P-60.  Age-Based Uniform Fee on Tangible Personal
Property Required to be Registered with the State Pursuant
to Utah Code Ann. Section 59-2-405.1.

A.  For purposes of Section 59-2-405.1, "motor vehicle" is
as defined in Section 41-1a-102, except that motor vehicle does
not include motorcycles as defined in Section 41-1a-102.

B.  The uniform fee established in Section 59-2-405.1 is
levied against motor vehicles and state-assessed commercial
vehicles classified under Class 22 - Passenger Cars, Light
Trucks/Utility Vehicles, and Vans, in Tax Commission rule
R884-24P- 33.

C.  Personal property subject to the uniform fee imposed in
Section 59-2-405 is not subject to the Section 59-2-405.1
uniform fee.

D.  The following classes of personal property are not
subject to the Section 59-2-405.1 uniform fee, but remain
subject to the ad valorem property tax:

1.  vintage vehicles;
2.  state-assessed commercial vehicles not classified under

Class 22 - Passenger Cars, Light Trucks/Utility Vehicles, and
Vans;

3.  any personal property that is neither required to be
registered nor exempt from the ad valorem property tax;

4.  mobile and manufactured homes;
5.  machinery or equipment that can function only when

attached to or used in conjunction with motor vehicles or state-
assessed commercial vehicles.

E.  The age of a motor vehicle or state-assessed commercial
vehicle, for purposes of Section 59-2-405.1, shall be determined
by subtracting the vehicle model year from the current calendar
year.

F.  The only Section 59-2-405.1 uniform fee due upon
registration or renewal of registration is the uniform fee
calculated based on the age of the vehicle under E. on the first
day of the registration period for which the registrant:

1.  in the case of an original registration, registers the
vehicle; or

2.  in the case of a renewal of registration, renews the
registration of the vehicle in accordance with Section 41-1a-216.

G.  Centrally assessed taxpayers shall use the following
formula to determine the value of locally assessed motor
vehicles that may be deducted from the allocated unit valuation:

1.  Divide the system value by the book value to determine
the market to book ratio.

2.  Multiply the market to book ratio by the book value of
motor vehicles registered in Utah and subject to Section 59-2-

405.1 to determine the value of motor vehicles that may be
subtracted from the allocated unit value.

H.  The motor vehicle of a nonresident member of the
armed forces stationed in Utah may be registered in Utah
without payment of the Section 59-2-405.1 uniform fee.

I.  A motor vehicle belonging to a Utah resident member of
the armed forces stationed in another state is not subject to the
Section 59-2-405.1 uniform fee at the time of registration or
renewal of registration as long as the motor vehicle is kept in the
other state.

J.  The situs of a motor vehicle or state-assessed
commercial vehicle subject to the Section 59-2-405.1 uniform
fee is determined in accordance with Section 59-2-104.  Situs of
purchased motor vehicles or state-assessed commercial vehicles
shall be the tax area of the purchaser's domicile, unless the
motor vehicle or state-assessed commercial vehicle will be kept
in a tax area other than the tax area of the purchaser's domicile
for more than six months of the year.

1.  If an assessor discovers a motor vehicle or state-
assessed commercial vehicle that is kept in the assessor's county
but registered in another, the assessor may submit an affidavit
along with evidence that the vehicle is kept in that county to the
assessor of the county in which the vehicle is registered.  Upon
agreement, the assessor of the county of registration shall
forward the fee collected to the county of situs within 30
working days.

2.  If the owner of a motor vehicle or state-assessed
commercial vehicle registered in Utah is domiciled outside of
Utah, the taxable situs of the vehicle is presumed to be the
county in which the uniform fee was paid, unless an assessor's
affidavit establishes otherwise.

3.  The Tax Commission shall, on an annual basis, provide
each county assessor information indicating all motor vehicles
and state-assessed commercial vehicles subject to state
registration and their corresponding taxable situs.

4.  Section 59-2-405.1 uniform fees received by a county
that require distribution to a purchaser's domicile outside of that
county shall be deposited into an account established by the
Commission, pursuant to procedures prescribed by the
Commission.

5.  Section 59-2-405.1 uniform fees received by the
Commission pursuant to J.4. shall be distributed to the
appropriate county at least monthly.

K.  The blind exemption provided in Section 59-2-1106 is
applicable to the Section 59-2-405.1 uniform fee.

L.  The veteran's exemption provided in Section 59-2-1104
is applicable to the Section 59-2-405.1 uniform fee.

M.  The value of motor vehicles and state-assessed
commercial vehicles to be considered part of the tax base for
purposes of determining debt limitations pursuant to Article
XIII, Section 14 of the Utah Constitution, shall be determined
by dividing the Section 59-2-405.1 uniform fee collected by
.015.

N.  The provisions of this rule shall be implemented and
become binding on taxpayers beginning January 1, 1999.

R884-24P-61.  1.5 Percent Uniform Fee on Tangible
Personal Property Required to be Registered with the State
Pursuant to Utah Code Ann. Section 59-2-405.
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A.  Definitions.
1.  For purposes of Section 59-2-405, "motor vehicle" is as

defined in Section 41-1a-102, except that motor vehicle does not
include motorcycles as defined in Section 41-1a-102.

2.  "Recreational vehicle" means a vehicular unit other than
a mobile home, primarily designed as a temporary dwelling for
travel, recreational, or vacation use, which is either self-
propelled or pulled by another vehicle.

a)  Recreational vehicle includes a travel trailer, a camping
trailer, a motor home, and a fifth wheel trailer.

b)  Recreational vehicle does not include a van unless
specifically designed or modified for use as a temporary
dwelling.

B.  The uniform fee established in Section 59-2-405 is
levied against the following types of personal property, unless
specifically excluded by Section 59-2-405:

1.  motor vehicles that are not classified under Class 22 -
Passenger Cars, Light Trucks/Utility Vehicles, and Vans, in Tax
Commission rule R884-24P-33;

2.  watercraft required to be registered with the state;
3.  recreational vehicles required to be registered with the

state; and
4.  all other tangible personal property required to be

registered with the state before it is used on a public highway,
on a public waterway, on public land, or in the air.

C.  The following classes of personal property are not
subject to the Section 59-2-405 uniform fee, but remain subject
to the ad valorem property tax:

1.  vintage vehicles;
2.  state-assessed commercial vehicles not classified under

Class 22 - Passenger Cars, Light Trucks/Utility Vehicles, and
Vans;

3.  any personal property that is neither required to be
registered nor exempt from the ad valorem property tax;

4.  machinery or equipment that can function only when
attached to or used in conjunction with motor vehicles.

D.  The fair market value of tangible personal property
subject to the Section 59-2-405 uniform fee is based on
depreciated cost new as established in Tax Commission rule
R884-24P-33, "Personal Property Valuation Guides and
Schedules," published annually by the Tax Commission.

E.  Centrally assessed taxpayers shall use the following
formula to determine the value of locally assessed personal
property that may be deducted from the allocated unit valuation:

1.  Divide the system value by the book value to determine
the market to book ratio.

2.  Multiply the market to book ratio by the book value of
personal property registered in Utah and subject to Section 59-
2- 405 to determine the value of personal property that may be
subtracted from the allocated unit value.

F.  If a property's valuation is appealed to the county board
of equalization under Section 59-2-1005, the property shall
become subject to a total revaluation.  All adjustments are made
on the basis of their effect on the property's average retail value
as of the January 1 lien date and according to Tax Commission
rule R884-24P-33.

G.  The county assessor may change the fair market value
of any individual item of personal property in his jurisdiction for
any of the following reasons:

1.  The manufacturer's suggested retail price ("MSRP") or
the cost new was not included on the state printout, computer
tape, or registration card;

2.  The MSRP or cost new listed on the state records was
inaccurate; or

3.  In the assessor's judgment, an MSRP or cost new
adjustment made as a result of a property owner's informal
request will continue year to year on a percentage basis.

H.  If the personal property is of a type subject to annual
registration, the Section 59-2-405 uniform fee is due at the time
the registration is due.  If the personal property is not registered
during the year, the owner remains liable for payment of the
Section 59-2-405 uniform fee to the county assessor.

1.  No additional uniform fee may be levied upon personal
property transferred during a calendar year if the Section 59-2-
405 uniform fee has been paid for that calendar year.

2.  If the personal property is of a type registered for
periods in excess of one year, the Section 59-2-405 uniform fee
shall be due annually.

3.  The personal property of a nonresident member of the
armed forces stationed in Utah may be registered in Utah
without payment of the Section 59-2-405 uniform fee.

4.  Personal property belonging to a Utah resident member
of the armed forces stationed in another state is not subject to
the Section 59-2-405 uniform fee as long as the personal
property is kept in another state.

5.  Noncommercial trailers weighing 750 pounds or less are
not subject to the Section 59-2-405 uniform fee or ad valorem
property tax but may be registered at the request of the owner.

I.  If the personal property is of a type subject to annual
registration, registration of that personal property may not be
completed unless the Section 59-2-405 uniform fee has been
paid, even if the taxpayer is appealing the uniform fee valuation.
Delinquent fees may be assessed in accordance with Sections
59-2- 217 and 59-2-309 as a condition precedent to registration.

J.  The situs of personal property subject to the Section 59-
2-405 uniform fee is determined in accordance with Section 59-
2- 104. Situs of purchased personal property shall be the tax
area of the purchaser's domicile, unless the personal property
will be kept in a tax area other than the tax area of the
purchaser's domicile for more than six months of the year.

1.  If an assessor discovers personal property that is kept in
the assessor's county but registered in another, the assessor may
submit an affidavit along with evidence that the property is kept
in that county to the assessor of the county in which the
personal property is registered.  Upon agreement, the assessor
of the county of registration shall forward the fee collected to
the county of situs within 30 working days.

2.  If the owner of personal property registered in Utah is
domiciled outside of Utah, the taxable situs of the property is
presumed to be the county in which the uniform fee was paid,
unless an assessor's affidavit establishes otherwise.

3.  The Tax Commission shall, on an annual basis, provide
each county assessor information indicating all personal
property subject to state registration and its corresponding
taxable situs.

4.  Section 59-2-405 uniform fees received by a county that
require distribution to a purchaser's domicile outside of that
county shall be deposited into an account established by the
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Commission, pursuant to procedures prescribed by the
Commission.

5.  Section 59-2-405 uniform fees received by the
Commission pursuant to J.4. shall be distributed to the
appropriate county at least monthly.

K.  The blind exemption provided in Section 59-2-1106 is
applicable to the Section 59-2-405 uniform fee.

L.  The veteran's exemption provided in Section 59-2-1104
is applicable to the Section 59-2-405 uniform fee.

M.  The provisions of this rule shall be implemented and
become binding on taxpayers beginning January 1, 1999.

R884-24P-62.  Valuation of State Assessed Unitary
Properties Pursuant to Utah Code Ann. Section 59-2-201.

A.  Purpose.  The purpose of this rule is to:
1.  specify consistent mass appraisal methodologies to be

used by the Property Tax Division (Division) in the valuation of
tangible property assessable by the Commission; and

2.  identify preferred valuation methodologies to be
considered by any party making an appraisal of an individual
unitary property.

B.  Definitions:
1.  "Cost regulated utility" means any public utility

assessable by the Commission whose allowed revenues are
determined by a rate of return applied to a rate base set by a state
or federal regulatory commission.

2.  "Fair market value" means the amount at which property
would change hands between a willing buyer and a willing
seller, neither being under any compulsion to buy or sell and
both having reasonable knowledge of the relevant facts.  Fair
market value reflects the value of property at its highest and best
use, subject to regulatory constraints.

3.  "Rate base" means the aggregate account balances
reported as such by the cost regulated utility to the applicable
state or federal regulatory commission.

4.  "Unitary property" means operating property that is
assessed by the Commission pursuant to Section 59-2-201(1)(a)
through (c).

a)  Unitary properties include:
(1)  all property that operates as a unit across county lines,

if the values must be apportioned among more than one county
or state; and

(2)  all property of public utilities as defined in Section 59-
2-102.

b)  These properties, some of which may be cost regulated
utilities, are defined under one of the following categories.

(1)  "Telecommunication properties" include the operating
property of local exchange carriers, local access providers, long
distance carriers, cellular telephone or personal communication
service (PCS) providers and pagers, and other similar properties.

(2)  "Energy properties" include the operating property of
natural gas pipelines, natural gas distribution companies, liquid
petroleum products pipelines, and electric corporations,
including electric generation, transmission, and distribution
companies, and other similar entities.

(3)  "Transportation properties" include the operating
property of all airlines, air charter services, air contract services,
including major and small passenger carriers and major and
small air freighters, long haul and short line railroads, and other

similar properties.
C.  All tangible operating property owned, leased, or used

by unitary companies is subject to assessment and taxation
according to its fair market value as of January 1, and as
provided in Utah Constitution Article XIII, Section 2.
Intangible property as defined under Section 59-2-102 is not
subject to assessment and taxation.

D.  General Valuation Principles. Unitary properties shall
be assessed at fair market value based on generally accepted
appraisal theory as provided under this rule.

1.  The assemblage or enhanced value attributable to the
tangible property should be included in the assessed value.  See
Beaver County v. WilTel, Inc., 995 P.2d 602 (Utah 2000).  The
value attributable to intangible property must, when possible, be
identified and removed from value when using any valuation
method and before that value is used in the reconciliation
process.

2.  The preferred methods to determine fair market value
are the cost approach and a yield capitalization income indicator
as set forth in E.

a)  Other generally accepted appraisal methods may also be
used when it can be demonstrated that such methods are
necessary to more accurately estimate fair market value.

b)  Direct capitalization and the stock and debt method
typically capture the value of intangible property at higher levels
than other methods.  To the extent intangible property cannot be
identified and removed, relatively less weight shall be given to
such methods in the reconciliation process, as set forth in E.4.

c)  Preferred valuation methods as set forth in this rule are,
unless otherwise stated, rebuttable presumptions, established for
purposes of consistency in mass appraisal.  Any party
challenging a preferred valuation method must demonstrate, by
a preponderance of evidence, that the proposed alternative
establishes a more accurate estimate of fair market value.

3.  Non-operating Property.  Property that is not necessary
to the operation of unitary properties and is assessed by a local
county assessor, and property separately assessed by the
Division, such as registered motor vehicles, shall be removed
from the correlated unit value or from the state allocated value.

E.  Appraisal Methodologies.
1.  Cost Approach.  Cost is relevant to value under the

principle of substitution, which states that no prudent investor
would pay more for a property than the cost to construct a
substitute property of equal desirability and utility without
undue delay.  A cost indicator may be developed under one or
more of the following methods: replacement cost new less
depreciation (RCNLD), reproduction cost less depreciation
(reproduction cost), and historic cost less depreciation (HCLD).

a)  "Depreciation" is the loss in value from any cause.
Different professions recognize two distinct definitions or types
of depreciation.

(1)  Accounting.  Depreciation, often called "book" or
"accumulated" depreciation, is calculated according to generally
accepted accounting principles or regulatory guidelines.  It is
the amount of capital investment written off on a firm's
accounting records in order to allocate the original or historic
cost of an asset over its life.  Book depreciation is typically
applied to historic cost to derive HCLD.

(2)  Appraisal.  Depreciation, sometimes referred to as
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"accrued" depreciation, is the difference between the market
value of an improvement and its cost new.  Depreciation is
typically applied to replacement or reproduction cost, but should
be applied to historic cost if market conditions so indicate.
There are three types of depreciation:

(a)  Physical deterioration results from regular use and
normal aging, which includes wear and tear, decay, and the
impact of the elements.

(b)  Functional obsolescence is caused by internal property
characteristics or flaws in the structure, design, or materials that
diminish the utility of an improvement.

(c)  External, or economic, obsolescence is an impairment
of an improvement due to negative influences from outside the
boundaries of the property, and is generally incurable.  These
influences usually cannot be controlled by the property owner
or user.

b)  Replacement cost is the estimated cost to construct, at
current prices, a property with utility equivalent to that being
appraised, using modern materials, current technology and
current standards, design, and layout.  The use of replacement
cost instead of reproduction cost eliminates the need to estimate
some forms of functional obsolescence.

c)  Reproduction cost is the estimated cost to construct, at
current prices, an exact duplicate or replica of the property being
assessed, using the same materials, construction standards,
design, layout and quality of workmanship, and embodying any
functional obsolescence.

d)  Historic cost is the original construction or acquisition
cost as recorded on a firm's accounting records.  Depending
upon the industry, it may be appropriate to trend HCLD to
current costs.  Only trending indexes commonly recognized by
the specific industry may be used to adjust HCLD.

e)  RCNLD may be impractical to implement; therefore the
preferred cost indicator of value in a mass appraisal environment
for unitary property is HCLD.  A party may challenge the use of
HCLD by proposing a different cost indicator that establishes a
more accurate cost estimate of value.

2.  Income Capitalization Approach.  Under the principle
of anticipation, benefits from income in the future may be
capitalized into an estimate of present value.

a)  Yield Capitalization.  The yield capitalization formula
is CF/(k-g), where "CF" is a single year's normalized cash flow,
"k" is the nominal, risk adjusted discount or yield rate, and "g"
is the expected growth rate of the cash flow.

(1)  Cash flow is restricted to the operating property in
existence on the lien date, together with any replacements
intended to maintain, but not expand or modify, existing
capacity or function.  Cash flow is calculated as net operating
income (NOI) plus non-cash charges (e.g., depreciation and
deferred income taxes), less capital expenditures and additions
to working capital necessary to achieve the expected growth "g".
Information necessary for the Division to calculate the cash flow
shall be summarized and submitted to the Division by March 1
on a form provided by the Division.

(a)  NOI is defined as net income plus interest.
(b)  Capital expenditures should include only those

necessary to replace or maintain existing plant and should not
include any expenditure intended primarily for expansion or
productivity and capacity enhancements.

(c)  Cash flow is to be projected for the year immediately
following the lien date, and may be estimated by reviewing
historic cash flows, forecasting future cash flows, or a
combination of both.

i)  If cash flows for a subsidiary company are not available
or are not allocated on the parent company's cash flow
statements, a method of allocating total cash flows must be
developed based on sales, fixed assets, or other reasonable
criteria.  The subsidiary's total is divided by the parent's total to
derive the allocation percentage to estimate the subsidiary's cash
flow.

ii)  If the subject company does not provide the
Commission with its most recent cash flow statements by March
1 of the assessment year, the Division may estimate cash flow
using the best information available.

(2)  The discount rate (k) shall be based upon a weighted
average cost of capital (WACC) considering current market debt
rates and equity yields.  WACC should reflect a typical capital
structure for comparable companies within the industry.

(a)  The cost of debt should reflect the current market rate
(yield to maturity) of debt with the same credit rating as the
subject company.

(b)  The cost of equity is estimated using standard methods
such as the capital asset pricing model (CAPM), the Risk
Premium and Dividend Growth models, or other recognized
models.

i)  The CAPM is the preferred method to estimate the cost
of equity.  More than one method may be used to correlate a
cost of equity, but only if the CAPM method is weighted at least
50% in the correlation.

ii)  The CAPM formula is k(e) = R(f) + (Beta x Risk
Premium), where k(e) is the cost of equity and R(f) is the risk
free rate.

a.  The risk free rate shall be the current market rate on 20-
year Treasury bonds.

b.  The beta should reflect an average or value-weighted
average of comparable companies and should be drawn
consistently from Value Line or an equivalent source.  The beta
of the specific assessed property should also be considered.

c.  The risk premium shall be the arithmetic average of the
spread between the return on stocks and the income return on
long term bonds for the entire historical period contained in the
Ibbotson Yearbook published immediately following the lien
date.

(3)  The growth rate "g" is the expected future growth of
the cash flow attributable to assets in place on the lien date, and
any future replacement assets.

(a)  If insufficient information is available to the Division,
either from public sources or from the taxpayer, to determine a
rate, "g" will be the expected inflationary rate in the Gross
Domestic Product Price Deflator obtained in Value Line.  The
growth rate and the methodology used to produce it shall be
disclosed in a capitalization rate study published by the
Commission by February 15 of the assessment year.

b)  A discounted cash flow (DCF) method is impractical to
implement in a mass appraisal environment, but may be used to
value individual properties.

c)  Direct Capitalization is an income technique that
converts an estimate of a single year's income expectancy into
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an indication of value in one direct step, either by dividing the
normalized income estimate by a capitalization rate or by
multiplying the normalized income estimate by an income
factor.

3.  Market or Sales Comparison Approach.  The market
value of property is directly related to the prices of comparable,
competitive properties.  The market approach is estimated by
comparing the subject property to similar properties that have
recently sold.

a)  Sales of comparable property must, to the extent
possible, be adjusted for elements of comparison, including
market conditions, financing, location, physical characteristics,
and economic characteristics.  When considering the sales of
stock, business enterprises, or other properties that include
intangible assets, adjustments must be made for those
intangibles.

b)  Because sales of unitary properties are infrequent, a
stock and debt indicator may be viewed as a surrogate for the
market approach.  The stock and debt method is based on the
accounting principle which holds that the market value of assets
equal the market value of liabilities plus shareholder's equity.

4.  Reconciliation.  When reconciling value indicators into
a final estimate of value, the appraiser shall take into
consideration the availability, quantity, and quality of data, as
well as the strength and weaknesses of each value indicator.
Weighting percentages used to correlate the value approaches
will generally vary by industry, and may vary by company if
evidence exists to support a different weighting.  The Division
must disclose in writing the weighting percentages used in the
reconciliation for the final assessment.  Any departure from the
prior year's weighting must be explained in writing.

F.  Property Specific Considerations.  Because of unique
characteristics of properties and industries, modifications or
alternatives to the general value indicators may be required for
specific industries.

1.  Cost Regulated Utilities.
a)  HCLD is the preferred cost indicator of value for cost

regulated utilities because it represents an approximation of the
basis upon which the investor can earn a return.  HCLD is
calculated by taking the historic cost less depreciation as
reflected in the utility's net plant accounts, and then:

(1)  subtracting intangible property;
(2)  subtracting any items not included in the utility's rate

base (e.g., deferred income taxes and, if appropriate, acquisition
adjustments); and

(3)  adding any taxable items not included in the utility's
net plant account or rate base.

b)  Deferred Income Taxes, also referred to as DFIT,is an
accounting entry that reflects the difference between the use of
accelerated depreciation for income tax purposes and the use of
straight-line depreciation for financial statements.  For
traditional rate base regulated companies, regulators generally
exclude deferred income taxes from rate base, recognizing it as
ratepayer contributed capital.  Where rate base is reduced by
deferred income taxes for rate base regulated companies, they
shall be removed from HCLD.

c)  Items excluded from rate base under F.1.a)(2) or b)
should not be subtracted from HCLD to the extent it can be
shown that regulators would likely permit the rate base of a

potential purchaser to include a premium over existing rate base.
2.  Railroads.
a.  The cost indicator should generally be given little or no

weight because there is no observable relationship between cost
and fair market value.

R884-24P-63.  Performance Standards and Training
Requirements Pursuant to Utah Code Ann. Section 59-2-406.

A.  The party contracting to perform services shall develop
a written customer service performance plan within 60 days
after the contract for performance of services is signed.

1.  The customer service performance plan shall address:
a)  procedures the contracting party will follow to minimize

the time a customer waits in line; and
b)  the manner in which the contracting party will promote

alternative methods of registration.
2.  The party contracting to perform services shall provide

a copy of its customer service performance plan to the party for
whom it provides services.

3.  The party for whom the services are provided may, no
more often than semiannually, audit the contracting party's
performance based on its customer service performance plan,
and may report the results of the audit to the county commission
or the state tax commissioners, as applicable.

B.  Each county office contracting to perform services shall
conduct initial training of its new employees.

C.  The Tax Commission shall provide regularly scheduled
training for all county offices contracting to perform motor
vehicle functions.

R884-24P-64.  Determination and Application of Taxable
Value for Purposes of the Property Tax Exemptions for
Disabled Veterans and the Blind Pursuant to Utah Code
Ann. Sections 59-2-1104 and 59-2-1106.

A.  For purposes of Sections 59-2-1104 and 59-2-1106,
taxable value of vehicles subject to the Section 59-2-405.1
uniform fee shall be calculated by dividing the Section 59-2-
405.1 uniform fee the vehicle is subject to by .015.

R884-24P-65.  Assessment of Transitory Personal Property
Pursuant to Utah Code Ann. Section 59-2-402.

A.  "Transitory personal property"means tangible personal
property that is used or operated primarily at a location other
than a fixed place of business of the property owner or lessee.

B.  Transitory personal property in the state on January 1
shall be assessed at 100 percent of fair market value.

C.  Transitory personal property that is not in the state on
January 1 is subject to a proportional assessment when it has
been in the state for 90 consecutive days in a calendar year.

1.  The determination of whether transitory personal
property has been in the state for 90 consecutive days shall
include the days the property is outside the state if, within 10
days of its removal from the state, the property is:

a)  brought back into the state; or
b)  substituted with transitory personal property that

performs the same function.
D.  Once transitory personal property satisfies the

conditions under C., tax shall be proportionally assessed for the
period:
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1.  beginning on the first day of the month in which the
property was brought into Utah; and

2.  for the number of months remaining in the calendar
year.

E.  An owner of taxable transitory personal property who
removes the property from the state prior to December and who
qualifies for a refund of taxes assessed and paid, shall receive a
refund based on the number of months remaining in the calendar
year at the time the property is removed from the state and for
which the tax has been paid.

1.  The refund provisions of this subsection apply to
transitory personal property taxes assessed under B. and C.

2.  For purposes of determining the refund under this
subsection, any portion of a month remaining shall be counted
as a full month.

F.  If tax has been paid for transitory personal property and
that property is subsequently moved to another county in Utah:

1.  No additional assessment may be imposed by any
county to which the property is subsequently moved; and

2.  No portion of the assessed tax may be transferred to the
subsequent county.

R884-24P-66.  Appeal to County Board of Equalization
Pursuant to Utah Code Ann. Section 59-2-1004.

A.1.  "Factual error" means an error that is:
a)  objectively verifiable without the exercise of discretion,

opinion, or judgment, and
b)  demonstrated by clear and convincing evidence.
2.  Factual error includes:
a)  a mistake in the description of the size, use, or

ownership of a property;
b)  a clerical or typographical error in reporting or entering

the data used to establish valuation or equalization;
c)  an error in the classification of a property that is eligible

for a property tax exemption under:
(1)  Section 59-2-103; or
(2)  Title 59, Chapter 2, Part 11;
d)  valuation of a property that is not in existence on the

lien date; and
e)  a valuation of a property assessed more than once, or by

the wrong assessing authority.
B.  Except as provided in D., a county board of

equalization shall accept an application to appeal the valuation
or equalization of a property owner's real property that is filed
after the time period prescribed by Section 59-2-1004(2)(a) if
any of the following conditions apply:

1.  During the period prescribed by Section 59-2-
1004(2)(a), the property owner was incapable of filing an appeal
as a result of a medical emergency to the property owner or an
immediate family member of the property owner, and no co-
owner of the property was capable of filing an appeal.

2.  During the period prescribed by Section 59-2-
1004(2)(a), the property owner or an immediate family member
of the property owner died, and no co-owner of the property was
capable of filing an appeal.

3.  The county did not comply with the notification
requirements of Section 59-2-919(4).

4.  A factual error is discovered in the county records
pertaining to the subject property.

5.  The property owner was unable to file an appeal within
the time period prescribed by Section 59-2-1004(2)(a) because
of extraordinary and unanticipated circumstances that occurred
during the period prescribed by Section 59-2-1004(2)(a), and no
co-owner of the property was capable of filing an appeal.

C.  Appeals accepted under B.4. shall be limited to
correction of the factual error and any resulting changes to the
property's valuation.

D.  The provisions of B. apply only to appeals filed for a
tax year for which the treasurer has not made a final annual
settlement under Section 59-2-1365.

E.  The provisions of this rule apply only to appeals to the
county board of equalization.  For information regarding
appeals of county board of equalization decisions to the
Commission, please see Section 59-2-1006 and R861-1A-9.

R884-24P-67.  Information Required for Valuation of Low-
Income Housing Pursuant to Utah Code Ann. Sections 59-2-
102 and 59-2-301.3.

A.  The purpose of this rule is to provide an annual
reporting mechanism to assist county assessors in gathering data
necessary for accurate valuation of low-income housing
projects.

B.  The Utah Housing Corporation shall provide the
following information that it has obtained from the owner of a
low-income housing project to the commission:

1.  for each low-income housing project in the state that is
eligible for a low-income housing tax credit:

a)  the Utah Housing Corporation project identification
number;

b)  the project name;
c)  the project address;
d)  the city in which the project is located;
e)  the county in which the project is located;
f)  the building identification number assigned by the

Internal Revenue Service for each building included in the
project;

g)  the building address for each building included in the
project;

h)  the total apartment units included in the project;
i)  the total apartment units in the project that are eligible

for low-income housing tax credits;
j)  the period of time for which the project is subject to rent

restrictions under an agreement described in B.2.;
k)  whether the project is:
(1)  the rehabilitation of an existing building; or
(2)  new construction;
l)  the date on which the project was placed in service;
m)  the total square feet of the buildings included in the

project;
n)  the maximum annual federal low-income housing tax

credits for which the project is eligible;
o)  the maximum annual state low-income housing tax

credits for which the project is eligible; and
p)  for each apartment unit included in the project:
(1)  the number of bedrooms in the apartment unit;
(2)  the size of the apartment unit in square feet; and
(3)  any rent limitation to which the apartment unit is

subject; and
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2.  a recorded copy of the agreement entered into by the
Utah Housing Corporation and the property owner for the low-
income housing project; and

3.  construction cost certifications for the project received
from the low-income housing project owner.

C.  The Utah Housing Corporation shall provide the
commission the information under B. by January 31 of the year
following the year in which a project is placed into service.

D.  1.  Except as provided in D.2., by April 30 of each year,
the owner of a low-income housing project shall provide the
county assessor of the county in which the project is located the
following project information for the prior year:

a)  operating statement;
b)  rent rolls; and
c)  federal and commercial financing terms and agreements.
2.  Notwithstanding D.1., the information a low-income

project housing owner shall provide by April 30, 2004 to a
county assessor shall include a 3-year history of the information
required under D.1.

E.  A county assessor shall assess and list the property
described in this rule using the best information obtainable if the
property owner fails to provide the information required under
D.

KEY:  taxation, personal property, property tax, appraisals
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R986.  Workforce Services, Employment Development.
R986-100.  Employment Support Programs.
R986-100-101.  Authority.

(1)  The legal authority for these rules and for the
Department of Workforce Services to carry out its
responsibilities is found in Sections 35A-1-104 and 35A-3-103.

(2)  If any applicable federal law or regulation conflicts
with these rules, the federal law or regulation is controlling.

R986-100-102.  Scope.
(1)  These rules establish standards for the administration

of the following programs, for the collection of overpayments as
defined in 35A-3-602(7) and/or disqualifications from any
public assistance program provided under a state or federally
funded benefit program;

(a)  Food Stamps
(b)  Family Employment Program (FEP)
(c)  Family Employment Program Two Parent (FEPTP)
(d)  Refugee Resettlement Program (RRP)
(e)  Working Toward Employment (WTE)
(f)  General Assistance (GA)
(g)  Child Care Assistance (CC)
(h)  Emergency Assistance Program (EA)
(i)  Adoption Assistance Program (AA)
(2)  The rules in the 100 section (R986-100 et seq.) apply

to all programs listed above.  Additional rules which apply to
each specific program can be found in the section number
assigned for that program.  Nothing in R986 et seq. is intended
to apply to Unemployment Insurance.

R986-100-103.  Acronyms.
The following acronyms are used throughout these rules:
(1)  "AA" Adoption Assistance Program
(2)  "ALJ" Administrative Law Judge
(3)  "CC" Child Care Assistance
(4)  "CFR" Code of Federal Regulations
(5)  "DCFS" Division of Children and Family Services
(6)  "DWS" Department of Workforce Services
(7)  "EA" Emergency Assistance Program
(8)  "FEP" Family Employment Program
(9)  "FEPTP" Family Employment Program Two Parent
(10)  "GA" General Assistance
(11)  "INA" Immigration and Nationality Act
(12)  "INS" Immigration and Naturalization Service
(13)  "IPV" intentional program violation
(14)  "IRCA" Immigration Reform and Control Act
(15)  "ORS" Office of Recovery Service, Utah State

Department of Human Services
(16)  "PRWORA" the Personal Responsibility and Work

Opportunity Reconciliation Act of 1996
(17)  "PL" Public Law as enacted the United States

Congress
(18)  "RRP" Refugee Resettlement Program
(19)  "SNB" Standard Needs Budget
(20)  "SSA" Social Security Administration
(21)  "SSDI" Social Security Disability Insurance
(22)  "SSI" Supplemental Security Insurance
(23)  "SSN" Social Security Number
(24)  "UCA" Utah Code Annotated

(25)  "UI" Unemployment Compensation Insurance
(26)  "VA" US Department of Veteran Affairs
(27)  "WTE" Working Toward Employment Program
(28)  "WIA" Workforce Investment Act

R986-100-104.  Definitions of Terms Used in These Rules.
In addition to the definitions of terms found in 35A

Chapter 3, the following definitions apply to programs listed in
R986-100-102:

(1)  "Applicant" means any person requesting assistance
under any program in Section 102 above.

(2)  "Assistance" means "public assistance"
(3)  "Certification period" is the period of time for which

public assistance is presumptively approved.  At the end of the
certification period, the client must cooperate with the
Department in providing any additional information needed to
continue assistance for another certification period.  The length
of the certification period may vary between clients and
programs depending on circumstances.

(4)  "Client" means an applicant for, or recipient of, public
assistance services or payments, administered by the
Department.

(5)  "Confidential information" means information that has
limited access as provided under the provisions of UCA 63-2-
201 or 7 CFR 272.1. The name of a person who has disclosed
information about the household without the household's
knowledge is confidential and cannot be released.  If the person
disclosing the information states in writing that his or her name
and the information may be disclosed, it is no longer considered
confidential.

(6)  "Department" means the Department of Workforce
Services.

(7)  "Education or training" means:
(a)  basic remedial education;
(b)  adult education;
(c)  high school education;
(d)  education to obtain the equivalent of a high school

diploma;
(e)  education to learn English as a second language;
(f)  applied technology training;
(g)  employment skills training;
(h)  on-the-job training; or
(i)  post high school education.
(8)  "Employment plan" consists of two parts, a

participation agreement and an employment plan.  Together they
constitute a written agreement between the Department and a
client that describes the requirements for continued eligibility
for financial assistance and the result if an obligation is not
fulfilled.

(9)  "Executive Director" means the Executive Director of
the Department of Workforce Services.

(10)  "Financial assistance" or "cash assistance" means
payments, other than for food stamps, child care or medical
care, to an eligible individual or household under FEP, FEPTP,
RRP, GA, or WTE and which is intended to provide for the
individual's or household's basic needs.

(8)  "Full-time education or training" means education or
training attended on a full-time basis as defined by the
institution attended.
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(12)  "Group Home."  The Department uses the definition
of group home as defined by the state Department of Human
Services.

(13)  "Household assistance unit" means a group of
individuals who are living together or who are considered to be
living together, and for whom assistance is requested or issued.
For all programs except Food Stamps and CC, the individuals
included in the household assistance unit must be related to each
other as described in R986-200-205.

(14)  "Income match" means accessing information about
an applicant's or client's income from a source authorized by
law.  This includes State and Federal sources.

(15)  "Local office" means the Employment Center which
serves the geographical area in which the client resides.

(16)  "Material change" means anything that might affect
household eligibility, participation levels or the level of any
assistance payment including a change in household
composition, eligibility, assets and/or income.

(17)  "Minor child" is a child under the age of 18, or under
19 years of age and in school full time and expected to complete
his or her educational program prior to turning 19, and who has
not been emancipated either by a lawful marriage or court order.

(18)  "Parent" means all natural, adoptive, and step parents.
(19)  "Public assistance" means:
(a)  services or benefits provided under UCA 35A Chapter

3, Employment Support Act;
(b)  medical assistance provided under Title 26, Chapter

18, Medical Assistance Act;
(c)  foster care maintenance payments provided with the

General Fund or under Title IV-E of the Social Security Act;
(d)  food stamps; and
(e)  any other public funds expended for the benefit of a

person in need of financial, medical, food, housing, or related
assistance.

(20)  "Recipient" means any individual receiving assistance
under any of the programs listed in Section 102.

(21)  "Standard needs budget" is determined by the
Department based on a survey of basic living expenses.

R986-100-105.  Availability of Program Manuals.
(1)  Program manuals for all programs are available for

examination or review upon request at each local office.  The
manuals are also available on the Department's Internet web site.
If an interested party cannot obtain a copy from the web site, a
copy will be provided by the Department upon request.
Reasonable costs of copying may be assessed if more than 10
pages are requested.

(2)  For the Food Stamp Program, copies of additional
information available to the public, including records,
regulations, plans, policy memos, and procedures, are available
for examination upon request by members of the public, during
office hours, at the Department's administrative offices, as
provided in 7 CFR 272.1(d)(1) (1999).

R986-100-106.  Residency Requirements.
(1)  To be eligible for assistance for any program listed in

R986-100-102, a client must be living in Utah voluntarily and
not for a temporary purpose.  There is no requirement that the
client have a fixed place of residence.  An individual is not

eligible for public assistance in Utah if they are receiving public
assistance in another State.

(2)  The Department may require that a household live in
the area served by the local office in which they apply.

(3)  Individuals are not eligible if they are:
(a)  in the custody of the criminal justice system;
(b)  residents of a facility administered by the criminal

justice system;
(c)  residents of a nursing home;
(d)  hospitalized; or
(e)  residents in an institution.
(4)  Individuals who reside in a temporary shelter,

including shelters for battered women and children, for a limited
period of time are eligible for public assistance if they meet the
other eligibility requirements.

(5)  Residents of a substance abuse or mental health facility
may be eligible if they meet all other eligibility requirements.
To be eligible for Food Stamps, the substance abuse or mental
health facility must be an approved facility.  Approval is given
by the Department.  Approved facilities must notify the
Department and give a "change report form" to a client when the
client leaves the facility and tell the client to return it to the local
office.  The change report form serves to notify the Department
that the client no longer lives in the approved facility.

(6)  Residents of a group home may be eligible for food
stamps provided the group home is an approved facility.  The
state Department of Human Services provides approval for
group homes.

R986-100-107.  Client Rights.
(1)  A client may apply or reapply at any time for any

program listed in R986-100-102 by completing and signing an
application and turning it in at the local office.

(2)  If a client needs help to apply, help will be given by
the local office staff.

(3)  No individual will be discriminated against because of
race, color, national origin, sex, religion or disability.

(4)  A client's home will not be entered without permission.
(5)  Advance notice will be given if the client must be

visited at home outside Department working hours.
(6)  A client may request an agency conference to reconcile

any dispute which may exist with the Department.
(7)  Information about a client obtained by the Department

will be safeguarded.
(8)  If the client is physically or mentally incapable or has

demonstrated an inability to manage funds, the Department may
make payment to a protective payee.

R986-100-108.  Safeguarding and Release of Information.
(1)  All information obtained on specific clients, whether

kept in the case file, in the computer system, maintained by the
Department, the state, or somewhere else, is safeguarded in
accordance with the provisions of Sections 63-2-101 through
63-2-909 and 7 CFR 272.1(c) and 7 CFR 272.8 and PRWORA
(1996) Title VIII, Section 837.

(2)  General statistical information may be released if it
does not identify a specific client.  This includes information
obtained by the Department from another source.  Information
obtained from the federal government for purposes of income
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match can never be released.

R986-100-109.  Release of Information to the Client or the
Client's Representative.

(1)  Information obtained by the Department from any
source, which would identify the individual, will not be released
without the individual's consent or, if the individual is a minor,
the consent of his or her parent or guardian.

(2)  A client may request, review and/or be provided with
copies of anything in the case record unless it is confidential.
This includes any records kept on the computer, in the file, or
somewhere else.

(3)  Information that may be released to the client may be
released to persons other than the client with written permission
from the client.

(4)  All requests for information must include:
(a)  the date the request is made;
(b)  the name of the person who will receive the

information;
(c)  a description of the specific information requested

including the time period covered by the request; and
(d)  the signature of the client.
(5)  The first 10 pages will be copied without cost to the

client.  If the client requests copies of more than 10 pages, the
Department will charge an appropriate fee for the copies in
accordance with Department policy which will not be more than
the cost to the Department for making copies.

(6)  The original case file will only be removed from the
office as provided in R986-100-110(6) and cannot be given to
the client.

(7)  Information that is not released to the client because it
is confidential, cannot be used at a hearing or to close, deny or
reduce assistance.

(8)  Requests for information which is intended to be used
for a commercial or political reason will be denied.

R986-100-110.  Release of Information Other Than at the
Request of the Client.

(1)  Information obtained from or about a client will not be
published or open to public inspection in any manner which
would reveal the client's identity except:

(a)  unless there has been a criminal conviction against the
client for fraud in obtaining public assistance.  In that instance,
the Department will only provide information available in the
public record on the criminal charge; or

(b)  if an abstract has been docketed in the district court on
an overpayment, the Department can provide information that is
a matter of public record in the abstract.

(2)  Any information obtained by the Department pursuant
to an application for or payment of public assistance may not be
used in any court or admitted into evidence in an action or
proceeding, except:

(a)  in an action or proceeding arising out of the client's
receipt of public assistance, including fraudulently obtaining or
retaining public assistance, or any attempt to fraudulently obtain
public assistance; or

(b)  where obtained pursuant to a court order.
(3)  If the case file, or any information about a client in the

possession of the Department, is subpoenaed by an outside

source, legal counsel for the Department will ask the court to
quash the subpoena or take such action as legal counsel deems
appropriate.

(4)  Information obtained by the Department from the
client or any other source, except information obtained from an
income match, may be disclosed to:

(a)  an employee of the Department in the performance of
the employee's duties unless prohibited by law;

(b)  an employee of a governmental agency that is
specifically identified and authorized by federal or State law to
receive the information;

(c)  an employee of a governmental agency to the extent the
information will aid in the detection or avoidance of duplicate,
inconsistent, or fraudulent claims against public assistance
programs, or the recovery of overpayments of public assistance
funds;

(d)  an employee of a law enforcement agency to the extent
the disclosure is necessary to avoid a significant risk to public
safety or to aid a felony criminal investigation except no
information regarding a client receiving food stamps can be
provided under this paragraph;

(e)  to a law enforcement officer when the client is fleeing
to avoid prosecution, custody or confinement for a felony or is
in violation of a condition of parole or probation or when the
client has information which will assist a law enforcement
officer in locating or apprehending an individual who is fleeing
to avoid prosecution, custody or confinement for a felony or is
in violation of a condition of parole or probation and the officer
is acting in his official capacity.  The only information under
this paragraph which can be released on a client receiving food
stamps is the client's address, SSN and photographic
identification;

(f)  to a law enforcement official, upon written request, for
the purpose of investigating an alleged violation of the Food
Stamp Act 7 USCA 2011 or any regulation promulgated
pursuant to the Act.  The written request shall include the
identity of the individual requesting the information and his/her
authority to do so, the violation being investigated, and the
identity of the person being investigated.  Under this paragraph,
the Department can release to the law enforcement official, more
than just the client's address, SSN and photo identification;

(g)  an educational institution, or other governmental entity
engaged in programs providing financial assistance or federal
needs-based assistance, job training, child welfare or protective
services, foster care or adoption assistance programs, and to
individuals or other agencies or organizations who, at the
request of the Department, are coordinating services and
evaluating the effectiveness of those services;

(h)  to certify receipt of assistance for an employer to get a
tax credit; or

(i)  information necessary to complete any audit or review
of expenditures in connection with a Department public
assistance program.  Any information provided under this part
will be safeguarded by the individual or agency receiving the
information and will only be used for the purpose expressed in
its release.

(5)  Any information released under paragraph (4) above
can only be released if the Department receives assurances that:

(a)  the information being released will only be used for the
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purposes stated when authorizing the release; and
(b)  the agency making the request has rules for

safeguarding the information which are at least as restrictive as
the rules followed by the Department and that those rules will be
adhered to.

(6)  Case records or files will not be removed from the local
office except by court order, at the request of authorized
Department employees, the Department's Information
Disclosure Officer, the Department's Quality Control office or
ORS.

(7)  In an emergency, as determined to exist by the
Department's Information Disclosure Officer, information may
be released to persons other than the client before permission is
obtained.

(8)  For clients receiving CC, the Department may provide
the following information to the child care provider identified
by the client as the provider:

(a)  the date on which the CC payment was issued by the
Department; and

(b)  the amount of the check issued by the Department.
(9)  Taxpayer requests to view public assistance payrolls

will be denied.

R986-100-111.  How to Apply For Assistance.
(1)  To be eligible for assistance, a client must complete

and sign an application for assistance.
(2)  The application is not complete until the applicant has

provided complete and correct information and verification as
requested by the Department so eligibility can be determined or
re-established at the time of review at the end of the certification
period. The client must agree to provide correct and complete
information to the Department at all times to remain eligible.
This includes:

(a)  property or other assets owned by all individuals
included in the household unit;

(b)  insurance owned by any member of the immediate
family;

(c)  income available to all individuals included in the
household unit;

(d)  a verified SSN for each household member receiving
assistance. If any household member does not have an SSN, the
client must provide proof that the number has been applied for.
If a client fails to provide a SSN without good cause, or if the
application for an SSN is denied for a reason that would not be
disqualifying, assistance will not be provided for that household
member.  Good cause in this paragraph means the client has
made every effort to comply.  Good cause does not mean illness,
lack of transportation or temporary absence because the SSA
makes provisions for mail-in applications in lieu of applying in
person.  Good cause must be established each month for
continued benefits;

(e)  the identity of all individuals who are living in the
household regardless of whether they are considered to be in the
household assistance unit or not;

(f)  proof of relationship for all dependent children in the
household.  Proof of relationship is not needed for food stamps
or child care; and

(g)  a release of information, if requested, which would
allow the Department to obtain information from otherwise

protected sources when the information requested is necessary
to establish eligibility or compliance with program
requirements.

(3)  All clients, including those not required to participate
in an employment plan, will be provided with information about
applicable program opportunities and supportive services.

R986-100-112.  Assistance Cannot Be Paid for Periods Prior
to Date of Application.

(1)  Assistance payments for any program listed in Section
102 above cannot be made for any time period prior to the day
on which the application for assistance was received by the
Department.

(2)  If an application for assistance is received after the first
day of the month, and the client is eligible to receive assistance,
payment for the first month is prorated from the date of the
application.

(3)  If additional verifying information is needed to
complete an application, it must be provided within 30 days of
the date the application was received.  If the client is at fault in
not providing the information within 30 days, the first day the
client can be eligible is the day on which the verification was
received by the Department.

(4)  If the verification is not received within 60 days of the
date the application was received by the Department, a new
application is required and assistance payments cannot be made
for periods prior to the date the new application is received.  (5)
If an application for assistance was denied and no appeal taken
within 90 days, or a decision unfavorable to the client was
rendered on appeal, assistance cannot be claimed, requested, or
paid for that time period.

R986-100-113.  A Client Must Inform the Department of All
Material Changes.

(1)  A client must report all material changes which might
affect household eligibility to the local office within 10 days of
the day the change becomes known.  A material change is any
change which might affect eligibility and includes:

(a)  change in income source, both unearned and earned;
(b)  change of more than $25 in gross monthly unearned

income for GA, WTE, FEP or FEPTP.  For food stamps and
child care a change of more than $50 in gross monthly unearned
income;

(c)  change in employment status including a change from
full time to part time or from part time to full time and/or a
change in wage rate, salary or income from employment;

(d)  change in household size or marital status;
(e)  change in residence and resulting change in shelter

costs;
(f)  gain of a licensed vehicle;
(g)  change in available assets including an unlicensed

vehicle.  Under this paragraph (g), for food stamps a client need
only report a change in cash on hand, stocks, bonds, and money
in a bank account or savings institution which reach or exceed
a total of $2,000;

(h)  change in the legal obligation to pay child support; and
(i)  for all programs except food stamps, changes of more

than $25 in total allowable deductions.
(2) Most changes which result in an increase of assistance
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will become effective the month following the month in which
the report of the change was made.  If verification is necessary,
verification and changes will be made in the month following
the month in which verification was received.  If the change is
to add a person to the household, the person will be added
effective on the date reported, provided necessary verification is
received within 30 days of the change.  If verification is received
after 30 days, the increase will be made effective the date
verification was received.

R986-100-114.  A Client's Continuing Obligation to Provide
Verification and Information.

(1)  A client who is eligible for assistance must provide
additional verification and information, which may affect
household eligibility or ongoing eligibility, after the application
is approved if requested by the Department.

(2)  The client must provide information to determine if
eligibility was appropriately established and if payments made
under these rules were appropriate.  This information may be
requested by an employee of the Department or a person
authorized to obtain the information under contract with the
Department such as an employee of ORS.

R986-100-115.  Underpayment Due to an Error on the Part
of the Department.

(1)  If it is determined that a client was entitled to
assistance but, due to an error on the part of the Department,
assistance was not paid, the Department will correct its error and
make retroactive payment.

(2)  If a client receives assistance payments and it is later
discovered that due to Department error the assistance payment
should have been made at a higher level than the client actually
received, retroactive payment will be made to correct the
Department's error.

(3)  If the client's public assistance was terminated due to
the error, the client will be notified and assistance, plus any
retroactive payments, will commence immediately.

(4)  An underpayment found to have been made within the
last 12 calendar months may be corrected and issued to the
client.  Errors which resulted in an underpayment which were
made more than 12 months prior to the date of the discovery of
the error are not subject to a retroactive payment.

(5)  Retroactive payment under this section cannot be made
for any month prior to the date on which the application for
assistance was completed.

(6)  The client must not have been at fault in the creation of
the error.

R986-100-116.  Overpayments.
(1)  A client is responsible for repaying any overpayment

for any program listed in R986-100-102 regardless of who was
at fault in creating the overpayment.

(2)  Underpayments may be offset against overpayments.
(3)  If a change is not reported as required by R986-100-

113 it may result in an overpayment.
(4)  The Department will collect overpayments for all

programs listed in R986-100-102 as provided by federal
regulation for food stamps unless otherwise noted in this rule or
inconsistent with federal regulations specific to those other

programs.
(5)  This rule will apply to overpayments determined under

contract with the Department of Health.
(6)  If an obligor has more than one overpayment account

and does not tell the Department which account to credit, the
Department will make that determination.

R986-100-117.  Disqualification For Fraud (Intentional
Program Violations or IPVs).

(1)  Any person who is at fault in obtaining or attempting
to obtain, an overpayment of assistance, as defined in Section
35A-3-602 from any of the programs listed in R986-100-102 or
otherwise intentionally breaches any program rule either
personally or through a representative is guilty of an intentional
program violation (IPV).  Acts which constitute an IPV include
but are not limited to:

(a)  knowingly making false or misleading statements;
(b)  misrepresenting, concealing, or withholding facts or

information;
(c)  posing as someone else;
(d)  not reporting the receipt of a public assistance payment

the individual knew or should have known they were not
eligible to receive;

(e)  not reporting a material change within 10 days after the
change occurs in accordance with these rules; and

(f)  committing an act intended to mislead, misrepresent,
conceal or withhold facts or propound a falsity.

(2)  An IPV occurs when a person commits any of the
above acts in an attempt to obtain, maintain, increase or prevent
the decrease or termination of any public assistance payment(s).

(3)  When the Department determines or receives notice
from a court that fraud or an IPV has occurred, the client is
disqualified from receiving assistance of the same type for the
time period as set forth in statute or federal regulation.

(4)  Disqualifications run concurrently.
(5)  All income and assets of a person who has been

disqualified from assistance for an IPV continue to be counted
and affect the eligibility and assistance amount of the household
assistance unit in which the person resides.

(6)  If an individual has been disqualified in another state,
the disqualification period for the IPV in that State will apply in
Utah provided the act which resulted in the disqualification
would have resulted in a disqualification had it occurred in
Utah.  If the individual has been disqualified in another state for
an act which would have led to disqualification had it occurred
in Utah and is found to have committed an IPV in Utah, the
prior periods of disqualification in any other State count toward
determining the length of disqualification in Utah.

(7)  The client will be notified that a disqualification period
has been determined.  The disqualification period begins the
month after the disqualification decision has been issued or as
soon thereafter as possible and continues in consecutive months
until the disqualification period has expired.

(8)  Nothing in these rules is intended to limit or prevent a
criminal prosecution for fraud based on the same facts used to
determine the IPV.

R986-100-118.  Additional Penalty for a Client Who
Intentionally Misrepresents Residence.
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A person who has been convicted in federal or state court
of having made a fraudulent statement or representation with
respect to the place of residence in order to receive assistance
simultaneously from two or more states is disqualified from
receiving assistance for any and all programs listed in R986-
100-102 above, for a period of 10 years.  This applies even if
Utah was not one of the states involved in the original
fraudulent misrepresentation.

R986-100-119.  Reporting Possible Child Abuse or Neglect.
When a Department employee has reason to believe that a

child has been subjected to abuse or neglect, it shall be reported
under the provisions of Section 62A-4a-401 et seq.

R986-100-120.  Discrimination Complaints.
(1)  Complaints of discrimination can be made in person,

by phone, or in writing to the local office, the Office of the
Executive Director or the Director's designee, the Department's
Equal Opportunity Officer, or the appropriate Federal agency.

(2)  Complaints shall be resolved and responded to as
quickly as possible.

(3)  A record of complaints will be maintained by the local
office including the response to the complaint.

(4)  If a complaint is made to the local office, a copy of the
complaint together with a copy of the written response will be
sent to the Office of the Executive Director or the Director's
designee.

(5)  Discrimination complaints pertaining to the Food
Stamp Program will also be sent to the Secretary of Agriculture
or the Administrator of Food and Nutrition Service,
Washington, D.C., 20250 in accordance with the provisions of
7 CFR 272.6 (1999).

R986-100-121.  Agency Conferences.
(1)  Agency conferences are used to resolve disputes

between the client and Department staff.
(2)  Clients or Department staff may request an agency

conference at any time to resolve a dispute regarding a denial or
reduction of assistance.

(3)  Clients may have an authorized representative attend
the agency conference.

(4)  An agency conference will be attended by the client's
employment counselor and the counselor's supervisor unless the
client or the supervisor request that the employment counselor
not attend the conference.

(5)  If an agency conference has previously been held on
the same dispute, the Department may decline to hold the
requested conference if, in the judgment of the employment
counselor's supervisor, it will not result in the resolution of the
dispute.

(6)  If the Department requests the agency conference and
the client fails to respond, attend or otherwise cooperate in this
process, documentation in the case file of attempts by the staff
to follow these steps will be considered as compliance with the
requirement to attempt to resolve the dispute.

(7)  An agency conference may be held after a client has
made a request for hearing in an effort to resolve the dispute.  If
so, the client must be notified that failure to participate or failure
to resolve the dispute at the agency conference will not affect

the client's right to proceed with the hearing.

R986-100-122.  Advance Notice of Department Action.
(1)  Except as provided in (2) below, clients will be

notified in writing when a decision concerning eligibility,
amount of assistance payment or action on the part of the
Department which affects the client's eligibility or amount of
assistance has been made.  Notice will be sent prior to the
effective date of any action to reduce or terminate assistance
payments.  The Department will send advance notice of its
intent to collect overpayments or to disqualify a household
member.

(2)  Except for overpayments, advance notice is not
required when:

(a)  the client requests in writing that the case be closed;
(b)  the client has been admitted to an institution under

governmental administrative supervision;
(c)  the client has been placed in skilled nursing care,

intermediate care, or long-term hospitalization;
(d)  the client's whereabouts are unknown and mail sent to

the client has been returned by the Post Office with no
forwarding address;

(e)  it has been determined the client is receiving public
assistance in another State;

(f)  a child in the household has been removed from the
home by court order or by voluntary relinquishment;

(g)  a special allowance provided for a specific period is
ended and the client was informed in writing at the time the
allowance began that it would terminate at the end of the
specified period;

(h)  a household member has been disqualified for an IPV
in accordance with 7 CFR 273.16, or the benefits of the
remaining household members are reduced or terminated to
reflect the disqualification of that household member;

(i)  the Department has received factual information
confirming the death of a client or payee if there is no other
relative able to serve as a new payee;

(j)  the client's certification period has expired;
(k)  the action to terminate assistance is based on the

expiration of the time limits imposed by the program;
(l)  the client has provided information to the Department,

or the Department has information obtained from another
source, that the client is not eligible or that payment should be
reduced or terminated; or

(m)  the Department determines that the client willfully
withheld information.

(3)  For food stamp recipients and recipients of assistance
under R986-300, no action will be taken until 10 days after
notice was sent unless one of the exceptions in (2)(a) through
(k) above apply.

(4)  Notice is complete if sent to the client's last known
address.  If notice is sent to the client's last known address and
the notice is returned by the Post Office with no forwarding
address, the notice will be considered to have been properly
served.

R986-100-123.  The Right To a Hearing and How to Request
a Hearing.

(1)  A client has the right to a review of an adverse
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Department action by requesting a hearing.
(2) In cases where the Department sends notice of its intent

to take action to collect an alleged overpayment but there is no
alleged overpayment of food stamps, the client must request a
hearing in writing or orally within 30 days of the date of notice
of agency action.  In all other cases, the client must request a
hearing in writing or orally within 90 days of the date of the
notice of agency action with which the client disagrees.

(3)  Only a clear expression by the client to the effect that
the client wants an opportunity to present his or her case is
required.

(4)  The request for a hearing can be made at the local
office or the Division of Adjudication.

(5)  If the client disagrees with the level of food stamp
benefits paid or payable, the client can request a hearing within
the certification period, even if that is longer than 90 days.

(6)  If a request for restoration of lost food stamp benefits
is made within one year of the loss of benefits a client may
request a hearing within 90 days of the date of the denial of
restoration.

(7)  In the case of an overpayment and/or IPV the obligor
may contact the presiding officer and attempt to resolve the
dispute.  If the dispute cannot be resolved, the obligor may still
request a hearing provided it is filed within the time limit
provided in the notice of agency action.

R986-100-124.  How Hearings Are Conducted.
(1)  Hearings are held at the state level and not at the local

level.
(2)  Where not inconsistent with federal law or regulation

governing hearing procedure, the Department will follow the
Utah Administrative Procedures Act.

(3)  Hearings for all programs listed in R986-100-102 and
overpayments and IPVs in Section 35A-3-601 et seq. are
declared to be informal.

(4)  Hearings are conducted by an ALJ or a Hearing Officer
in the Division of Adjudication.  A Hearing Officer has all of the
same rights, duties, powers and responsibilities as an ALJ under
these rules and the terms are interchangeable.

(5)  Hearings are usually scheduled as telephone hearings.
(6)  If the client prefers an in-person hearing the client must

contact the ALJ assigned to hear the case in advance of the
hearing and request that the hearing be converted to an in-
person hearing.  An in-person hearing is conducted in one of the
following ways, at the option of the client:

(a)  the client can request that the hearing be conducted in
the office of the ALJ and appear personally before the ALJ, but
the Department representative and Department witnesses will be
allowed to participate by telephone; or

(b)  the client can participate from the local Employment
Center with the witnesses and Department employees who work
in that particular Employment Center.  The ALJ and any
Department employees or witnesses who are in another location
will participate from that location or locations by telephone.

(7)  the Department is not responsible for any travel costs
incurred by the client in attending an in-person hearing.

(8)  the Division of Adjudication will permit collect calls
from parties and their witnesses participating in telephone
hearings.

R986-100-125.  When a Client Needs an Interpreter at the
Hearing.

(1)  If a client notifies the Department that an interpreter is
needed at the time the request for hearing is made, the
Department will arrange for an interpreter at no cost to the
client.

(2)  If an interpreter is needed at the hearing by a client or
the client's witness(es), the client may arrange for an interpreter
to be present at the hearing who is an adult with fluent ability to
understand and speak English and the language of the person
testifying, or notify the Division of Adjudication at the time the
appeal is filed that assistance is required in arranging for an
interpreter.

R986-100-126.  Procedure For Use of an Interpreter.
(1)  The ALJ will be assured that the interpreter:
(a)  understands the English language; and
(b)  understands the language of the client or witness for

whom the interpreter will interpret.
(2)  The ALJ will instruct the interpreter to interpret, word

for word, and not summarize, add, change, or delete any of the
testimony or questions.

(3)  The interpreter will be sworn to truthfully and
accurately translate all statements made, all questions asked, and
all answers given.

(4)  The interpreter will be instructed to translate to the
client the explanation of the hearing procedures as provided by
the ALJ.

R986-100-127.  Notice of Hearing.
(1)  All interested parties will be notified by mail at least

10 days prior to the hearing.
(2)  Advance written notice of the hearing can be waived

if the client and Department agree.
(3)  The notice shall contain:
(a)  the time, date, and place, or conditions of the hearing.

If the hearing is to be by telephone, the notice will provide the
number for the client to call and a notice that the client can call
the number collect;

(b)  the legal issues or reason for the hearing;
(c)  the consequences of not appearing;
(d)  the procedures and limitations for requesting

rescheduling; and
(e)  notification that the client can examine the case file

prior to the hearing.
(4)  If a client has designated a person or professional

organization as the client's agent, notice of the hearing will be
sent to that agent.  It will be considered that the client has been
given notice when notice is sent to the agent.

(5)  When a new issue arises during the hearing or under
other unusual circumstances, advance written notice may be
waived, if the Department and the client agree, after a full verbal
explanation of the issues and potential results.

(6)  The client must notify any representatives, including
counsel and witnesses, of the time and place of the hearing and
make necessary arrangements for their participation.

(7)  The notice of hearing will be translated, either in
writing or verbally, for certain clients participating in the RRP
program in accordance with RRP regulations.
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R986-100-128.  Hearing Procedure.
(1)  Hearings are not open to the public.
(2)  A client may be represented at the hearing.  The client

may also invite friends or relatives to attend as space permits.
(3)  Representatives from the Department or other state

agencies may be present.
(4)  All hearings will be conducted informally and in such

manner as to protect the rights of the parties. The hearing may
be recorded.

(5)  All issues relevant to the appeal will be considered and
decided upon.

(6)  The decision of the ALJ will be based solely on the
testimony and evidence presented at the hearing.

(7)  All parties may testify, present evidence or comment
on the issues.

(8)  All testimony of the parties and witnesses will be given
under oath or affirmation.

(9)  Any party to an appeal will be given an adequate
opportunity to be heard and present any pertinent evidence of
probative value and to know and rebut by cross-examination or
otherwise any other evidence submitted.

(10)  The ALJ will direct the order of testimony and rule on
the admissibility of evidence.

(11)  Oral or written evidence of any nature, whether or not
conforming to the legal rules of evidence including hearsay, may
be accepted and will be given its proper weight.

(12)  Official records of the Department, including reports
submitted in connection with any program administered by the
Department or other State agency may be included in the record.

(13)  The ALJ may request the presentation of and may
take such additional evidence as the ALJ deems necessary.

(14)  The parties, with consent of the ALJ, may stipulate to
the facts involved.  The ALJ may decide the issues on the basis
of such facts or may set the matter for hearing and take such
further evidence as deemed necessary to determine the issues.

(15)  The ALJ may require portions of the evidence be
transcribed as necessary for rendering a decision.

(16)  Unless the client requests a continuance, the decision
of the ALJ will be issued within 60 days of the date on which
the client requests a hearing.

(17)  A decision of the ALJ which results in a reversal of
the Department decision shall be complied with within 10 days
of the issuance of the decision.

R986-100-129.  Rescheduling or Continuance of Hearing.
(1)  The ALJ may adjourn, reschedule, continue or reopen

a hearing on the ALJ's own motion or on the motion of the client
or the Department.

(2)  If a party knows in advance of the hearing that they
will be unable to proceed with or participate in the hearing on
the date or time scheduled, the party must request that the
hearing be rescheduled or continued to another day or time.

(a)  The request must be received prior to the hearing.
(b)  The request must be made orally or in writing to the

ALJ who is scheduled to hear the case.  If the request is not
received prior to the hearing, the party must show cause for
failing to make a timely request.

(c)  The party making the request must show cause for the
request.

(d)  Normally, a party will not be granted more than one
request for a continuance.

(3)  The rescheduled hearing must be held within 30 days
of the original hearing date.

R986-100-130.  Default Order for Failure to Participate.
(1)  The Department will issue a default order if an obligor

in an overpayment and/or IPV case fails to participate in the
administrative process.  Participation for an obligor means:

(a)  signing and returning to the Department an approved
stipulation for repayment and making all of the payments as
agreed,

(b)  requesting and participating in a hearing, or
(c)  paying the overpayment in full.
(2)  If a hearing has been scheduled at the request of a

client or an obligor and the client or obligor fails to appear at or
participate in the hearing, either in person or through a
representative, the ALJ will, unless a continuance or
rescheduling has been requested, issue a default order.

(3)  A default order will be based on the record and best
evidence available at the time of the order.

R986-100-131.  Setting Aside A Default and/or Reopening
the Hearing After the Hearing Has Been Concluded.

(1)  Any party who fails to participate personally or by
authorized representative as defined in R986-100-130 may
request that the default order be set aside and a hearing or a new
hearing be scheduled.  If a party failed to participate in a hearing
but no decision has yet been issued, the party may request that
the hearing be reopened.

(2)  The request must be in writing, must set forth the
reason for the request and must be mailed, faxed or delivered to
the ALJ or presiding officer who issued the default order within
ten days of the issuance of the default.  If the request is made
after the expiration of the ten day time limit, the party requesting
reopening must show good cause for not making the request
within ten days.

(3)  The ALJ has the discretion to schedule a hearing to
determine if a party requesting reopening satisfied the
requirements of this rule or may grant or deny the request on the
basis of the record in the case.

(4)  If a presiding officer issued the default, the officer
shall issue a decision either granting or denying the request.  If
the request is granted the obligor will be given 10 days in which
to enter into a stipulation and repayment agreement.  If the
obligor does not sign the stipulation within 10 days, the matter
will be set for a hearing on the merits.

(5)  The ALJ or presiding officer may, on his or her own
motion, reschedule, continue or reopen a case if it appears
necessary to take continuing jurisdiction based on a mistake as
to facts or if the denial of a hearing would be an affront to
fairness.

(6)  If a request to set aside the default or a request for
reopening is not granted, the ALJ or presiding officer will issue
a decision denying the request to reopen.  A copy of the
decision will be given or mailed to each party, with a clear
statement of the right of appeal or judicial review.  A defaulted
party may appeal a denial of a request to set aside a default by
following the procedure in R986-100-135.  The appeal can only
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contest the denial of the request to set aside the default and not
the underlying merits of the case.  If the default is set aside on
appeal, the Executive Director or designee will remand the case
to an ALJ for a hearing on the merits.

R986-100-132.  What Constitutes Grounds to Set Aside a
Default.

(1)  A request to reopen or set aside for failure to
participate:

(a)  will be granted if the party was prevented from
participating and/or appearing at the hearing due to
circumstances beyond the party's control;

(b)  may be granted upon such terms as are just for any of
the following reasons: mistake, inadvertence, surprise, excusable
neglect or any other reason justifying relief from the operation
of the decision.  The determination of what sorts of neglect will
be considered excusable is an equitable one, taking into account
all of the relevant circumstances including:

(i)  the danger that the party not requesting reopening will
be harmed by reopening,

(ii)  the length of the delay caused by the party's failure to
participate including the length of time to request reopening,

(iii)  the reason for the request including whether it was
within the reasonable control of the party requesting reopening,

(iv)  whether the party requesting reopening acted in good
faith, and

(v)  whether the party was represented by another at the
time of the hearing.  Because they are required to know and
understand Department rules, attorneys and professional
representatives are held to a higher standard, and

(vi)  whether based on the evidence of record and the
parties arguments or statements, setting aside the default and
taking additional evidence might effect the outcome of the case.

(2)  Requests to reopen or set aside are remedial in nature
and thus must be liberally construed in favor of providing
parties with an opportunity to be heard and present their case.
Any doubt must be resolved in favor of granting reopening.

R986-100-133.  Canceling an Appeal and Hearing.
When a client notifies the Division of Adjudication or the

ALJ that the client wants to cancel the hearing and not proceed
with the appeal, a decision dismissing the appeal will be issued.
This decision will have the effect of upholding the Department
decision.  The client will have 30 days in which to reinstate the
appeal by filing a written request for reinstatement with the
Division of Adjudication.

R986-100-134.  Payments of Assistance Pending the Hearing.
(1)  A client is entitled to receive continued assistance

pending a hearing contesting a Department decision to reduce or
terminate food stamps, RRP, FEPTP, or FEP financial
assistance if the client's request for a hearing is received no later
than 10 days after the date of the notice of the reduction, or
termination.  The assistance will continue unless the certification
period expires until a decision is issued by the ALJ.  If the
certification period expires while the hearing or decision is
pending, assistance will be terminated.  If a client becomes
ineligible or the assistance amount is reduced for another reason
pending a hearing, assistance will be terminated or reduced for

the new reason unless a hearing is requested on the new action.
(2)  If the client is otherwise eligible, Employment Support

Child Care (ES CC) can be paid pending an appeal of a decision
from ORS that the client is not cooperating in the establishment
of paternity.  The client's request for a hearing must be received
no later than 10 days after the date of the notice of denial or
termination.  The ES CC assistance will continue until a
decision is issued by an ALJ regardless of when the certification
period expires.  If a client becomes ineligible or the assistance
amount is reduced for another reason pending a hearing,
assistance will be terminated or reduced for the new reason.  If
a client files a new application after a decision by an ALJ
denying assistance, the new application will be denied and the
client will have no right to appeal that denial unless there has
been a change in circumstances.

(3)  If the client can show good cause for not requesting the
hearing within 10 days of the notice, assistance may be
continued if the client can show good cause for failing to file in
a timely fashion.  Good cause in this paragraph means that the
delay in filing was due to circumstances beyond the client's
control or for circumstances which were compelling and
reasonable.  Because the Department allows a client to request
a hearing by telephone or mail, good cause does not mean
illness, lack of transportation or temporary absence.

(4)  A client can request that payment of assistance not be
continued pending a hearing but the request must be in writing.

(5)  If payments are continued pending a hearing, the client
is responsible for any overpayment in the event of an adverse
decision.

(6)  If the decision of the ALJ is adverse to the client, the
client is not eligible for continued assistance pending any appeal
of that decision.

(7)  If a decision favorable to the client is rendered after a
hearing, and payments were not made pending the decision,
retroactive payment will be paid back to the date of the adverse
action if the client is otherwise eligible.

(8)  Financial assistance payments under GA or WTE, and
CC subsidies, except as provided in paragraph (2) above will
not continue during the hearing process regardless of when the
appeal is filed.

(9)  Financial assistance under the RRP will not extend for
longer than the eight-month time limit for that program under
any circumstances.

(10)  Clients receiving financial assistance under the
FEPTP program must continue to participate to receive financial
assistance during the hearing process.

(11)  Financial assistance under the FEPTP program will
not extend for longer than the seven-month time limit for that
program under any circumstance.

(12)  Assistance is not allowed pending a hearing from a
denial of an application for assistance.

R986-100-135.  Further Appeal From the Decision of the
ALJ or Presiding Officer.

Either party has the option of appealing the decision of the
ALJ or presiding officer to either the Executive Director or
person designated by the Executive Director or to the District
Court.  The appeal must be filed, in writing, within 30 days of
the issuance of the decision of the ALJ or presiding officer.
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KEY:  employment support procedures
January 1, 2004 35A-3-101 et seq.

35A-3-301 et seq.
35A-3-401 et seq.
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R986.  Workforce Services, Employment Development.
R986-400.  General Assistance and Working Toward
Employment.
R986-400-401.  Authority for General Assistance (GA) and
Applicable Rules.

(1)  The Department provides GA financial assistance
pursuant to Section 35A-3-401, et seq. as funding permits.

(2)  Rule R986-100 applies to GA.
(3)  Applicable provisions of R986-200 apply to GA except

as noted in this rule.
(4)  The citizenship and alienage requirements of the Food

Stamp Program apply to GA.

R986-400-402.  General Provisions.
(1)  GA provides temporary financial assistance to single

persons and married couples who have no dependent children
residing with them and who are unemployable due to a physical
or mental health condition.

(2)  Unemployable is defined to mean the individual is not
capable of earning $500 per month.  The incapacity must be
expected to last 30 days or more.

(3)  Drug addiction and/or alcoholism alone is insufficient
to prove the unemployable requirement for GA as defined in
Public Law 104-121.

(4)  For a married couple living together only one must
meet the unemployable criteria.  The spouse who is employable
will be required to meet the work requirements of WTE unless
the spouse can provide medical proof that he or she is needed at
home to care for the unemployable spouse.  Medical proof,
consisting of a medical statement from a medical doctor, a
doctor of osteopathy, a licensed Advanced Practice Registered
Nurse, a licensed Physician's Assistant, or a licensed
psychologist, is required.  The medical statement must include
all of the following:

(a)  the diagnosis of the spouse's condition;
(b)  the recommended treatment needed or being received

for the condition;
(c)  the length of time the client will be required in the

home to care for the spouse; and
(d)  whether the client is required to be in the home full

time or part time.
(5)  GA is only available to a client who is at least 18 years

old or legally or factually emancipated.  Factual emancipation
means the client has lived independently from his or her parents
or guardians and has been economically self-supporting for at
least six consecutive months, and the client's parents have
refused financial support.

(6)  A client claiming factual emancipation must cooperate
with the Department in locating his or her parents.  The parents,
once located, will be contacted by the Department.  If the
parents continue to refuse to support the client, a referral will be
made to ORS to enforce the parents' child support obligations.

(7)  A person eligible for Bureau of Indian Affairs
assistance is not eligible for GA financial assistance.

(8)  In addition to the residency requirements in R986-100-
106, residents in a group home that is administered under a
contract with a governmental unit or administered by a
governmental unit are not eligible for financial assistance.

R986-400-403.  Proof of Unemployability.
(1)  An applicant must provide current medical evidence

that he or she is not capable of working and earning $500 per
month due to a physical or mental health condition and that the
condition is expected to last at least 30 days from onset.
Evidence consists of a statement from a medical doctor, a doctor
of osteopathy, a licensed Advanced Practice Registered Nurse,
a licensed Physician's Assistant, a licensed Mental Health
Therapist as defined in UCA 58-60-102, or an agency involved
in disability determination, such as VA or the State Office of
Rehabilitation.

(2)  An applicant must cooperate in the obtaining of a
second opinion if requested by the Department.  Only the costs
associated with a second opinion requested by the Department
will be paid for by the Department.  The Department will not
pay the costs associated with obtaining a second opinion if the
client requests the second opinion.

(3)  If the illness or incapacity is expected to last longer
than 12 months, the client must apply for SSDI/SSI benefits.

(4)  Full-time or part-time participation in post-high school
education or training is considered evidence of employability
rendering the client ineligible for GA financial assistance.  If the
Department believes work readiness or occupational skills
enhancement opportunities will lead to employability, those
services can be offered for a maximum of three months.

R986-400-404.  Participation Requirements.
(1)  The client and spouse must participate, to the

maximum extent possible, in an assessment and an employment
plan as provided in R986-200. The only education or training
supported by an employment plan for GA recipients is short
term skills training as described in R986-400-403.

(2)  The employment plan must include obtaining
appropriate medical or mental health treatment, or both, to
overcome the limitations preventing the client from becoming
employable.  The employment plan must provide that all adults
age 19 and above who do not qualify for coverage under any
other category of Medicaid and who are not covered by or do
not have access to private health insurance, Medicare or the
Veterans Administration Health Care System must enroll in the
Primary Care Network (PCN) through the Department of
Health.  If a client cannot enroll in PCN because the Department
of Health has placed a cap on PCN enrollment, the requirement
will be excused during the period enrollment is impossible.  The
Department may, at its discretion, develop a program whereby
eligible clients will be allowed to pay the enrollment fee in
installments.

(3)  A client must accept any and all offers of appropriate
employment as determined by the Department.  "Appropriate
employment" means employment that pays a wage which meets
or exceeds the applicable federal or state minimum wage law
and has daily and weekly hours customary to the occupation.  If
the minimum wage laws do not apply, the wage must equal what
is normally paid for similar work and in no case less than three-
fourths of the minimum wage rate. The employment is not
appropriate employment if the client is unable, due to physical
or mental limitations, to perform the work.

(4)  A client is exempt from the requirements of paragraphs
(1) and (2) of this section if the client has been approved for
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SSI, is waiting for the first check, and has signed an "Agreement
to Repay Interim Assistance" Form.

(5)  A client must cooperate in obtaining any and all other
sources of income to which the client may be entitled including,
but not limited to UI, SSI/SSDI, VA Benefits, and Worker's
Compensation.

R986-400-405.  Interim Aid for SSI Applicants.
(1)  A client who has applied for SSI benefits may be

provided with GA financial assistance pending a determination
on the application for SSI.  To be eligible under this paragraph,
the client must sign an "Agreement to Repay Interim Assistance"
form and agree to reimburse, or allow SSA to reimburse, the
Department for any and all GA financial assistance advanced
pending a determination from SSA.

(2)  Financial assistance will be immediately terminated
without advance notice when SSA issues a payment or if the
client fails to cooperate to the maximum extent possible in
pursuing the application which includes cooperating fully with
SSA and providing all necessary documentation to insure receipt
of SSI benefits.

(3)  A client must fully cooperate in prosecuting an appeal
of an SSI denial at least to the Social Security ALJ level.  If the
ALJ issues an unfavorable decision, the client is not eligible for
financial assistance unless an unrelated physical or mental
health condition develops and is verified.

R986-400-406.  Lien Agreement for Workers Compensation
Applicants.

(1)  A client who has applied and appears eligible for
Workers Compensation benefits may be provided with GA
financial assistance pending a determination on the application
for Workers Compensation.  To be eligible under this paragraph,
the client must sign a "Repayment of General Assistance and
Lien Agreement" form and agree to reimburse the Department,
or allow the Department to recover, from either the insurance
carrier or the employer, the GA financial assistance paid to the
client pending the determination on the Workers Compensation
claim.

(2)  If the Workers Compensation insurance carrier or the
employer denies the claim for benefits, the client must file and
cooperate to the maximum extent possible in pursuing a claim
through the Labor Commission.

R986-400-407.  Failure to Comply with the Requirements of
an Employment Plan.

(1)  If a client fails to comply with the requirements of the
employment plan without good cause, financial assistance will
be terminated immediately.  Good cause under this paragraph
means verified illness, extraordinary transportation problems, or
extraordinary circumstances as determined by the employment
counselor.

(2)  If a client's financial assistance has been terminated
under this section, the client is not eligible for further assistance
as follows:

(a)  the first time financial assistance is terminated, the
client must reapply and participate to the maximum extent
possible in all of the required activities of the employment plan;

(b)  the second time financial assistance is terminated, the

client will be ineligible for financial assistance for a minimum
of one month and can only become eligible again upon
completing a new application and participating to the maximum
extent possible in the required employment activity; and

(c)  the third time financial assistance is terminated, the
client will be ineligible for a minimum of six months and can
only become eligible again upon completing a new application
and actively participating in the required employment activity.

R986-400-408.  Income and Assets Limits and Amount of
Assistance.

(1)  The provisions of R986-200 are used for determining
asset and income eligibility except;

(a) the income and assets of an SSI recipient living in the
household are counted if that individual is legally responsible
for the client;

(b) the total gross income of an alien's sponsor and the
sponsor's spouse is counted as unearned income for the alien.
If a person sponsors more than one alien, the total gross income
of the sponsor and the sponsor's spouse is counted for each
alien.  Indigent aliens, as defined by 7 CFR 273.4(c)(3)(iv), are
not exempt.

(2)  An individual receiving SSI is not eligible for GA.
This ineligibility includes persons whose SSI is in suspense
status, as defined by 20 CFR Part 416.1321 through 416.1330.

(3)  The financial assistance payment level is set by the
Department and available for review at all Department local
offices.

R986-400-409.  Time Limits.
(1)  An individual cannot receive GA financial assistance

for more than 24 months out of any 60-month period.  Months
which count toward the 24-month limit include any and all
months during which a client received a full or partial financial
assistance payment beginning with the month of March, 1998.

(2)  There are no exceptions or extensions to the time limit.
(3)  Advanced written notice for termination of GA

financial assistance due to time limits is not required.

R986-400-411.  GA for Transient Individuals.
A Department Regional Director or designee may approve

assistance, as funding allows, for the emergency needs of a non-
resident who is transient, temporarily stranded in Utah, and who
does not intend to stay in Utah.

R986-400-451.  Authority for Working Toward Employment
(WTE) and Other Applicable Rules.

(1)  The Department provides WTE financial assistance
pursuant to Section 35A-3-401 et seq. as funding permits.

(2)  Rule R986-100 applies to WTE.
(3)  Applicable provisions of R986-200 apply to WTE

except as noted in this rule.
(4)  The citizenship and alienage requirements of the Food

Stamp Program apply to WTE.

R986-400-452.  General Provisions.
(1)  Working Toward Employment (WTE) provides

financial assistance on a short term basis to single persons and
married couples who have no dependent children residing with



UAC (As of January 1, 2004) Printed:  March 22, 2004 Page 329

them and who are unemployable because they lack employment
skills.

(2)  At least one household member must be at least 18
years old or legally or factually emancipated.  Factual
emancipation is defined in R986-400-402.

(3)  As a condition of eligibility, a client claiming factual
emancipation must cooperate with the Department in locating
his or her parents.  The parents, once located, will be contacted
by the Department.  If the parents continue to refuse to support
the client, a referral will be made to ORS to enforce the parents'
child support obligations.

(4)  All clients must cooperate in obtaining any and all
other benefits or sources of income to which the client may be
entitled except that a client who has applied for SSI benefits is
ineligible for WTE.  If a client applies for SSI, WTE financial
assistance is terminated.

(5)  A person eligible for Bureau of Indian Affairs
assistance is not eligible for WTE financial assistance.

(6)  If an applicant appears to be eligible for the Refugee
Resettlement Program (RRP) the applicant must comply with
the requirements of RRP and will be paid out of funds for that
program.  If found eligible for RRP, the applicant is ineligible
for WTE.

R986-400-453.  Participation Requirements.
(1)  All applicants and spouses must participate in an

assessment and an employment plan as found in R986-200. In
addition to the requirements of an employment plan as found in
R986-200-210, a client must, as a condition of receipt of
financial assistance, register for work and accept any and all
offers of appropriate employment, as determined by the
Department.  Appropriate employment is defined in R986-400-
404.

(2)  The employment plan of each recipient of WTE
financial assistance must contain the requirement that the client
participate 40 hours per week.  The client must spend those
hours in the same activities described for a primary parent under
FEPTP as found in R986-200-215(3).  Married couples cannot
share the performance requirements and each client must
participate a minimum of 40 hours per week.

(3)  Participation may be excused only if the client can:
(a)  verify illness; or
(b)  show other good cause as determined by the

Department.  Good cause may include, but is not limited to,
such things as death or grave illness in the immediate family or
extraordinary transportation problems.

R986-400-454.  Failure to Comply with the Requirements of
an Employment Plan.

(1)  If a client fails to comply with the requirements of the
employment plan without good cause, financial assistance will
be terminated immediately.  Good cause under this paragraph
means verified illness, lack of transportation, or extraordinary
circumstances as determined by the employment counselor.

(2)  Advanced notice of termination is not required.
(3)  If there are two clients in the household and only one

client fails to comply, financial assistance for both will be
terminated.

(4)  Once a client or household's financial assistance has

been terminated for failure to comply with the employment plan,
the client is not eligible for further assistance as follows:

(a)  the first time financial assistance is terminated, the
client or couple must reapply and actively participate in all of
the required activities of the employment plan;

(b)  the second time financial assistance is terminated, the
client or couple will be ineligible for financial assistance for a
minimum of one month and can only become eligible again
upon completing a new application and actively participating in
the required employment activity;

(c)  the third time financial assistance is terminated, the
client will be ineligible for a minimum of six months and can
only become eligible again upon completing a new application
and actively participating in the required employment activity.

R986-400-455.  Income and Assets Limits and Calculation of
Assistance Payment.

(1)  Income and asset determination and limits are the same
as for FEP found in R986-200.

(2)  The amount of financial assistance available for
payment to a client is based on the number of hours of
participation.  Payment is made twice per month and only after
proof of participation.  The base amount of assistance is equal
to the GA financial assistance payment for the household size.
The base GA payment is then prorated based on the number of
hours of participation for each household member, up to a
maximum of 40 hours of participation per household member
per week.  In no event can the financial assistance payment per
month for a WTE household be more than for the same size
household receiving financial assistance under GA.  Payment of
financial assistance cannot be made for any period during which
the client does not participate.

(3)  The base GA financial assistance payment level is
determined by the State Legislature and available upon request.

(4)  Each WTE household member will receive the sum of
$45 per month regardless of participation.  This sum is intended
to be used for participation expenses.

R986-400-456.  Time Limits.
(1)  An individual cannot receive WTE financial assistance

for more than seven months out of any 18-month period.
(2) In addition to the seven months out of any 18-month

period time limit, there is a 24-month life time limit for WTE
financial assistance.

(3) Months which count toward the seven month time limit
and the 24-month limit include any and all months during which
a client received a full or partial financial assistance payment.

(4)  There are no exceptions or extensions to the time limit.
(5) If WTE financial assistance is terminated due to the

time limit, advanced written notice is not required.

KEY:  general assistance, working toward employment
January 1, 2004 35A-3-401

35A-3-402
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R986.  Workforce Services, Employment Development.
R986-700.  Child Care Assistance.
R986-700-701.  Authority for Child Care Assistance (CC)
and Other Applicable Rules.

(1)  The Department administers Child Care Assistance
(CC) pursuant to the authority granted in Section 35A-3-310.

(2)  Rule R986-100 applies to CC except as noted in this
rule.

(3)  Applicable provisions of R986-200 apply to CC,
except as noted in this rule.

R986-700-702.  General Provisions.
(1)  CC is provided to support employment.
(2)  CC is available, as funding permits, to the following

clients who are employed or are participating in activities that
lead to employment:

(a)  parents;
(b)  specified relatives; or
(c)  clients who have been awarded custody or appointed

guardian of the child.
(3)  Child care is provided only for children living in the

home and only during hours when neither parent is available to
provide care for the children.

(4)  If a client is eligible to receive CC, the following
children, living in the household unit, are eligible:

(a)  children under the age of 13; and
(b)  children age 13 to 18 years if the child is:
(i)  physically or mentally incapable of self-care as

determined by a medical doctor, doctor of osteopathy or
licensed or certified psychologist; and/or

(ii)  under court supervision.
(5)  Clients who qualify for child care services will be paid

if and as funding is available.  When the child care needs of
eligible applicants exceed available funding, applicants will be
placed on a waiting list.  Eligible applicants on the list will be
served as funding becomes available.  Special needs children,
homeless children and FEP or FEPTP eligible children will be
prioritized at the top of the list and will be served first. "Special
needs child" means a child identified by the Department of
Human Services, Division of Services to People with
Disabilities or other entity as determined by the Department, as
having a physical or mental disability requiring special child
care services.

(6)  The amount of CC might not cover the entire cost of
care.

(7)  A client is only eligible for CC if the client has no
other options available for child care.  The client is encouraged
to obtain child care at no cost from a parent, sibling, relative, or
other suitable provider. If suitable child care is available to the
client at no cost from another source, CC cannot be provided.

(8)  CC can only be provided for an eligible provider and
will not be provided for illegal or unsafe child care.  Illegal child
care is care provided by any person or facility required to be
licensed or certified but where the provider has not fulfilled the
requirements necessary to obtain the license or certification.

(9)  Neither the Department nor the state of Utah are liable
for injuries that may occur when a child is placed in child care
even if the parent receives a subsidy from the Department.

(10)  Foster care parents receiving payment from the

Department of Human Services are not eligible to receive CC
for the foster children.

(11)  Once eligibility for CC has been established,
eligibility must be reviewed at least once every six months.  The
review is not complete until the re-certification forms are signed
and returned to the local office.  All requested verifications must
be provided at the time of the review.  If the Department has
reason to believe the client's circumstances have changed,
affecting either eligibility or payment amount, the Department
will reduce or terminate CC even if the certification period has
not expired.

R986-700-703.  Client Rights and Responsibilities.
In addition to the client rights and responsibilities found in

R986-100, the following client rights and responsibilities apply:
(1)  A client has the right to select the type of child care

which best meets the family's needs.
(2)  If a client requests help in selecting a provider, the

Department will refer the client to the local Child Care Resource
and Referral agency.

(3)  A client is responsible for monitoring the child care
provider.  The Department will not monitor the provider.

(4)  A client is responsible to pay all costs of care charged
by the provider.  If the child care assistance payment is less than
the amount charged by the provider, the client is responsible for
paying the provider the difference.

(5)  In addition to the requirements for reporting other
material changes that might affect eligibility, outlined in R986-
100-113, a client is responsible for reporting a change in the
client's need for child care, a change in the client's child care
provider, and a change in the amount a provider charges for
child care, to the Department within 10 days of the change.

(6)  If a material change which would result in a decrease
in the amount of the CC payment is reported within 10 days the
decrease will be made effective beginning the next month and
sums received in the month in which the change occurred will
not be treated as an overpayment.  If it is too late to make the
change to the next month's CC payment, the client is responsible
for repayment even if the 10 days for reporting the change has
not expired  If the client fails to report the change within 10
days, the decrease will occur as soon as the Department learns
of the change and the overpayment will be assessed back to the
date of the change.

(7)  A client is responsible for payment to the Department
of any overpayment made in CC.

(8)  Any client receiving any type of CC who is not
receiving full court or ORS ordered child support must
cooperate with ORS in obtaining child support from the absent
parent.  Child support payments received by the client count as
unearned income even if the payments are more than the court
or ORS ordered child support.  If a client's case was closed for
failure to cooperate with ORS it cannot be reopened until ORS
notifies the Department that the client is cooperating or it is
determined on appeal that the client is cooperating.  The
requirements of this section will be satisfied if the client is
cooperating with the appropriate agency in another state and can
provide the Department with verification of the client's
continuing cooperation with the other state.  If the other state
agency has not been successful in collecting child support, the
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Department may require that the client request that the client's
case be closed in the other state and that the client cooperate
with ORS.

(9)  All clients receiving CC must cooperate in good faith
with the Department in establishing paternity unless there is
good cause for not cooperating.

(10)  If the client has failed to provide all necessary
information and the child care provider requests information
about payment of CC to the client, the Department is authorized
to inform the provider that further information is needed before
payment can be determined.

(11)  The Department may also release general information
to a provider regarding the status of or a delay in the payment of
CC.

(12)  If child care funds are issued on the Horizon Card
(electronic benefit transfer) unused child care funds will be
removed from the Horizon Card 60 days after the last child care
transaction/transfer occurred ("aged off") and will no longer be
available to the client.  The Department cannot replace child
care payments which have been aged off the horizon card.

R986-700-704.  Establishment of Paternity.
(1)  If ORS notifies the Department that a client is not

cooperating with the establishment of paternity, the client may
appeal to a Department ALJ by following the procedures for
hearings set forth in R986-100.

(2)  The ALJ will make a determination on the question of
whether or not the client is making a good faith effort to
cooperate based on the same criteria ORS uses in FEP cases.

(3)  The procedure and rules for establishing good cause for
not cooperating in the establishment of paternity are the same as
in R986-200.  If the client appeals both a good faith
determination and alleges good cause for not cooperating, the
ALJ will join the two issues together and make a decision on the
questions of good faith and good cause at the same hearing.

R986-700-705.  Eligible Providers and Provider Settings.
(1)  The Department will only pay CC to clients who select

eligible providers.  The only eligible providers are:
(a)  licensed and accredited providers:
(i)  licensed homes;
(ii)  licensed family group homes; and
(iii)  licensed child care centers.
(b)  license exempt providers who are not required by law

to be licensed and are either;
(i)  license exempt centers; or
(ii)  related to the client and/or the child.  Related under

this paragraph means: siblings who are at least 18 years of age
and who live in a different residence than the parent,
grandparents, step grandparents, aunts, step aunts, uncles, step
uncles or people of prior generations of grandparents, aunts, or
uncles, as designated by the prefix grand, great, great-great, or
great-great-great.

(c)  homes with a Residential Certificate obtained from the
Bureau of Licensing.

(2)  All clients who were receiving child care prior to
January 1, 2001, will be granted a grace period in which to find
an eligible provider.  The length of the grace period will be
determined by the Department but in no event will it extend later

than June 30, 2001.
(3)  If a new client has a provider who is providing child

care at the time the client applies for child care assistance or has
provided child care in the past and has an established
relationship with the child(ren), but the provider is not currently
eligible, the client may receive child care assistance for a period
not to exceed three months if the provider is willing to become
an eligible provider and actively pursues eligibility.

(4)  The Department may, on a case by case basis, grant an
exception and pay for CC when an eligible provider is not
available:

(a)  within a reasonable distance from the client's home.  A
reasonable distance, for the purpose of this exception only, will
be determined by the transportation situation of the parent and
child care availability in the community where the parent
resides; or

(b)  because a child in the home has special needs which
cannot be otherwise accommodated; or

(c)  which will accommodate the hours when the client
needs child care; or

(d)  if the provider lives in an area where the Department
of Health lacks jurisdiction, which includes tribal lands, to
provide licensing or certification; or

(5)  If an eligible provider is available, an exception may
be granted in the event of unusual or extraordinary
circumstances but only with the approval of a Department
supervisor.

(6)  If an exception is granted under paragraph (4) or (5)
above, the exception will be reviewed at each of the client's
review dates to determine if an exception is still appropriate.

(7) License exempt providers must register with the
Department and agree to maintain minimal health and safety
criteria by signing a certification before payment to the client
can be approved.  The minimum criteria are that:

(a)  the provider be at least 18 years of age and physically
and mentally capable of providing care to children;

(b)  the provider's home is equipped with hot and cold
running water, toilet facilities, and is clean and safe from
hazardous items which could cause injury to a child.  This
applies to outdoor areas as well;

(c)  there are working smoke detectors and fire
extinguishers on all floors of the house where children are
provided care;

(d)  there are no individuals residing in the home who have
a conviction for a misdemeanor which is an offense against a
person, or any felony conviction, or have been subject to a
substantiated finding of child abuse or neglect by the Utah
Department of Human Services, Division of Child and Family
Services or a court;

(e)  there is a telephone in operating condition with a list
of emergency numbers located next to the phone which includes
the phone numbers for poison control and for the parents of
each child in care;

(f)  food will be provided to the child in care of sufficient
amount and nutritional value to provide the average daily
nutrient intake required.  Food supplies will be maintained to
prevent spoilage or contamination.  Any allergies will be noted
and care given to ensure that the child in care is protected from
exposure to those items; and
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(g)  the child in care will be immunized as required by the
Utah Immunization Act and;

(h)  good hand washing practices will be maintained to
discourage infection and contamination.

(8) The following providers are not eligible for receipt of
a CC payment:

(a)  a member of household assistance unit who is receiving
one or more of the following assistance payments: FEP, FEPTP,
diversion assistance or food stamps for any child in that
household assistance unit.  The person may, however, be paid as
a provider for a child in a different household assistance unit;

(b)  a sibling of the child living in the home;
(c)  household members whose income must be counted in

determining eligibility for CC;
(d)  a parent, foster care parent, stepparent or former

stepparent, even if living in another residence;
(e)  illegal aliens;
(f)  persons under age 18;
(g)  a provider providing care for the child in another state;

and
(h)  a provider who has committed fraud as a provider, as

determined by the Department or by a court.

R986-700-706.  Provider Rights and Responsibilities.
(1)  Providers assume the responsibility to collect payment

for child care services rendered.  Neither the Department nor the
State of Utah assumes responsibility for payment to providers.

(2)  A provider may not charge clients receiving a CC
subsidy a higher rate than their customers who do not receive a
CC subsidy.

(3) Providers must keep accurate records of subsidized
child care payments, time and attendance.  The Department has
the right to investigate child care providers and audit their
records.

(4)  The provider is entitled to know the date on which
payment for CC was made to the parent and the amount of the
payment.

(5)  If a provider accepts payment from funds provided by
the Department for services which were not provided, the
provider may be referred for criminal prosecution and will no
longer be an approved provider.  A provider cannot require that
a client give the provider the client's Horizon card and/or the
client's PIN or otherwise obtain the card and/or PIN.

(6)  Records will be kept by the Department for individuals
who are not approved providers and against whom a referral or
complaint is received.  Provider case records will be maintained
according to Office of Licensing standards.

R986-700-707.  Subsidy Deduction.
(1)  "Subsidy deduction" means a dollar amount which is

deducted from the standard CC subsidy for Employment
Support CC. The deduction is determined on a sliding scale and
the amount of the deduction is based on the parent(s) countable
earned and unearned income and household size.

(2)  The parent must pay the amount of the subsidy
deduction directly to the child care provider.

(3)  If the subsidy deduction exceeds the actual cost of
child care, the family is not eligible for child care assistance.

(4)  The full monthly subsidy deduction is taken even if the

client receives CC for only part of the month.

R986-700-708.  FEP, and Diversion CC.
(1)  FEP CC may be provided to clients receiving financial

assistance from FEP or FEPTP.  FEP CC will only be provided
to cover the hours a client needs child care to support the
activities required by the employment plan.  FEP CC is not
subject to the subsidy deduction.

(2)  Additional time for travel may be included on a case by
case basis when circumstances create a hardship for the client
because the required activities necessitate travel of distances
taking at least one hour each way.

(3)  Diversion CC is available for clients who have
received a diversion payment from FEP.  There is no subsidy
deduction for the months covered by the FEP diversion
payment.

(4)  If the client is working a minimum of 15 hours per
week and meets all employment support criteria in the three
months immediately following the period covered by the
diversion payment or if the client's FEP or FEPTP assistance
was terminated as "transitional", the client is not subject to a
subsidy deduction until the fourth month after the period
covered by the diversion payment.  A new application is not
required during this transitional period.

R986-700-709.  Employment Support (ES) CC.
(1)  Parents who are not eligible for FEP CC or Diversion

CC may be eligible for Employment Support (ES) CC. To be
eligible, a parent must be employed or be employed while
participating in educational or training activities.  Work Study
is not considered employment.  A parent who attends school but
is not employed at least 15 hours per week, is not eligible for ES
CC.  ES CC will only be provided to cover the hours a client
needs child care for work or work and approved educational or
training activities.

(2)  If the household has only one parent, the parent must
be employed at least an average of 15 hours per week.

(3)  If the family has two parents, CC can be provided if:
(a)  one parent is employed at least an average of 30 hours

per week and the other parent is employed at least an average of
15 hours per week and their work schedules cannot be changed
to provide care for the child(ren).  CC will only be provided
during the time both parents are in approved activities and
neither is available to care for the children; or

(b) one parent is employed and the other parent cannot
work, or is not capable of earning $500 per month and cannot
provide care for their own children because of a physical,
emotional or mental incapacity.  Any employment or
educational or training activities invalidate a claim of
incapacity.  The incapacity must be expected to last 30 days or
longer.  The individual claiming incapacity must verify that
incapacity in one of the following ways:

(i)  receipt of disability benefits from SSA;
(ii)  100 percent disabled by VA; or
(iii)  by submitting a written statement from:
(A)  a licensed medical doctor;
(B)  a doctor of osteopathy;
(C)  a licensed Mental Health Therapist as defined in UCA

58-60-102;
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(D)  a licensed Advanced Practice Registered Nurse; or
(E)  a licensed Physician's Assistant.
(4)  Employed or self-employed parent client(s) must make,

either through wages or profit from self-employment, a rate of
pay equal to or greater than minimum wage multiplied by the
number of hours the parent is working.  If the prevailing
community standard is below minimum wage, the employed
parent client must make at least the prevailing community
standard.  The stipend received by Americorps*Vista volunteers
meets the prevailing community standard test for this section
even though the stipend is not counted as income.  The activities
of Americorps*Vista volunteers are considered to be work and
not training.  Job Corps activities are considered to be training
and a client in the Job Corps would also have to meet the work
requirements to be eligible for ES CC.

(5)  If a parent was receiving FEP or FEPTP, and their
financial assistance was terminated due to increased income, and
the parent is otherwise eligible for ES CC, the subsidy deduction
will not be taken for the two months immediately following the
termination of FEP or FEPTP, provided the client works a
minimum of 15 hours per week.  The third month following
termination of FEP or FEPTP CC is subject to the subsidy
deduction.

(6)  Applicants must verify identity but are not required to
provide a Social Security Number (SSN) for household
members.  Benefits will not be denied or withheld if a customer
chooses not to provide a Social Security Number if all factors of
eligibility are met.  SSN's that are supplied will be verified.  If
an SSN is provided but is not valid, further verification will be
requested to confirm identity.

R986-700-710.  Income and Asset Limits for ES CC.
(1)  Rule R986-200 is used to determine:
(a)  who must be included in the household assistance unit

for determining whose income and assets must be counted to
establish eligibility.  In some circumstances, determining
household composition for a ES CC household is different from
determining household composition for a FEP or FEPTP
household as defined by policy.  ES CC follows the parent and
the child, not just the child so, for example, if a parent in the
household is ineligible, the child cannot be eligible.  A specified
relative may not opt out of the household assistance unit when
determining eligibility for CC.  The income and assets of the
specified relatives in the household must be counted.  The
income and assets of some household members in multi-
generational households is counted in full instead of being
deemed as in FEP or FEPTP;

(b) what is counted as income and assets except:
(i) one automobile is exempt for each household member

participating in work and/or training if it is needed for
employment, used for transportation to and from that work
and/or training or if the client is living in the automobile;

(ii)  the asset limit for ES CC is $8,000 after allowable
deductions;

(iii)  the earned income of an minor child who is not a
parent is not counted; and

(iv)  child support, including in kind child support
payments are counted as unearned income even if the value is
more than the court or ORS ordered child support;

(c)  how to estimate income.
(2)  The following income deductions are the only

deductions allowed on a monthly basis:
(a)  the first $50 of child support received by the family;
(b)  court ordered and verified child support and alimony

paid out by the household;
(c)  $100 for each person with countable earned income;

and
(d)  a $100 medical deduction.  The medical deduction is

automatic and does not require proof of expenditure.
(3)  The household's countable income, less applicable

deductions in paragraph (2) above, must be at, or below, a
percentage of the state median income as determined by the
Department.  The Department will make adjustments to the
percentage of the state median income as funding permits.  The
percentage currently in use is available at the Department's
administrative office.

(4)  Charts establishing income limits and the subsidy
deduction amounts are available at all local Department offices.

R986-700-711.  ES CC to Support Education and Training
Activities.

(1)  CC may be provided when the client(s) is engaged in
education or training and employment, provided the client(s)
meet the work requirements under Section R986-700-709(1).

(2)  The education or training is limited to courses that
directly relate to improving the parent(s)' employment skills.

(3)  ES CC will only be paid to support education or
training activities for a total of 24 calendar months.  The months
need not be consecutive.

(a)  On a case by case basis, and for a reasonable length of
time, months do not count toward the 24 month time limit when
a client is enrolled in a formal course of study for any of the
following:

(i)  obtaining a high school diploma or equivalent,
(ii)  adult basic education, and/or
(iii)  learning English as a second language.
(b)  Months during which the client received FEP child

care while receiving education and training do not count toward
the 24 month time limit.

(c)  CC can not ordinarily be used to support short term
workshops unless they are required or encouraged by the
employer.  If a short term workshop is required or encouraged
by the employer, and approved by the Department, months
during which the client receives child care to attend such a
workshop do not count toward the 24 month time limit.

(4)  Education or training can only be approved if the
parent can realistically complete the course of study within 24
months.

(5)  Any child care assistance payment made for a calendar
month, or a partial calendar month, counts as one month toward
the 24-month limit.

(6)  There are no exceptions to the 24-month time limit,
and no extensions can be granted.

(7)  CC is not allowed to support education or training if
the parent already has a bachelor's degree in a marketable
occupation.

(8)  CC cannot be approved for graduate study or obtaining
a teaching certificate.
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(9)  In a two-parent family receiving CC for education or
training activities, the monthly CC subsidy cannot exceed the
established monthly local market rates.

R986-700-712.  CC for Certain Homeless Families.
(1)  CC can be provided for homeless families with one or

two parents when the family meets the following criteria:
(a)  The family must present a referral for CC from an

agency known by the local office to be an agency that works
with homeless families, including shelters for abused women
and children.  This referral will serve as proof of their homeless
state.  Local offices will provide a list of recognized homeless
agencies in local office area.

(b)  The family must show a need for child care to resolve
an emergency crisis.

(c)  The family must meet all other relationship, income,
and asset eligibility criteria.

(2)  CC for homeless families is only available for up to
three months in any 12-month period.  When a payment is made
for any part of a calendar month, that month counts as one of the
three months.  The months need not be consecutive.

(3)  Qualifying families may use child care assistance for
any activity including, but not limited to, employment, job
search, training, shelter search or working through a crisis
situation.

(4)  If the family is eligible for a different type of CC, the
family will be paid under the other type of CC.

(5)  When a homeless family presents a referral from a
recognized agency, the Department will, if possible, schedule
the application interview within three working days of the date
of the application.

R986-700-713.  Amount of CC Payment.
(1)  CC will be paid at the lower of the following levels:
(a)  the maximum monthly local market rate as calculated

using the Local Market Survey.  The Local Market Survey is
conducted by the Department and based on the provider
category and age of the child.  The Survey results are available
for review at any Department office through the Department
web site on the Internet; or

(b)  the rate established by the provider for services; or
(c)  the unit cost multiplied by the number of hours

approved by the Department.  The unit cost is determined by
dividing the maximum monthly local market rate by 137.6
hours.

(2)  An enhanced CC payment is available to clients who
are participating more than 172 hours per month.  The enhanced
subsidy cannot exceed $100 more than the maximum monthly
local market rate for the type of provider used by the client and
in no event can an enhanced subsidy payment exceed the
accredited center rate for infant care.  A two-parent family
receiving CC for education or training activities is not eligible
for the enhanced CC subsidy.

R986-700-714.  CC Payment Method.
(1)  CC payments to parents will be generated monthly by

a two-party check issued in the parent's name and the chosen
provider's name, except as noted in paragraph (2) below.  The
check is mailed to the client.  In the event of an emergency, a

payment up to a maximum of $125 can be made on the Horizon
card.  Emergency payments can only be made where a parent is
in danger of not being able to obtain necessary child care if the
parent is required to wait until the two party check can be
issued.

(2)  CC payments will be made by electronic benefit
transfer (EBT) either through a point of sale (POS) machine or
interactive voice recording (IVR) system to authorized provider
types as determined by the Department.  The provider may elect
which option of EBT to use.  The provider must sign an
agreement with the Department's contractor in order to be
eligible to receive CC payments. If the provider elects to use the
POS method of payment, the provider must lease a POS
machine at the provider's own expense.

(3)  In the event that a check is reported as lost or stolen,
both the parent and the provider are required to sign a statement
that they have not received funds from the original check before
a replacement check can be issued.  The check must be reported
as lost or stolen within 60 days of the date the check was
mailed.  The statement must be signed on an approved
Department form and the signing witnessed, and in some cases
notarized, at a local office of the Department.  If the provider is
unable to come into a Department office to sign the form, the
form may be accepted if the signature is notarized.  If the
original check has been redeemed, a copy of the check will be
reviewed and both the parent and provider must provide a
sworn, notarized statement that the signature on the endorsed
check is a forgery.  The Department may require a waiting
period prior to issuing a replacement check.

(4)  The Department is authorized to stop payment on a CC
check without prior notice to the client if:

(a)  the Department has determined that the client was not
eligible for the CC payment, the Department has confirmed with
the child care provider that no services were provided for the
month in question or the provider cannot be located, and the
Department has made an attempt to contact the parent: or

(b)  when the check has been outstanding for at least 90
days; or

(c)  the check is lost or stolen.
(5)  No stop payment will be issued by the Department

without prior notice to the provider unless the provider is not
providing services or cannot be contacted.

R986-700-715.  Overpayments.
(1)  An overpayment occurs when a client or provider

received CC for which they were not eligible.  If the Department
fails to establish one or more of the eligibility criteria and
through no fault of the client, payments are made, it will not be
considered to have been an overpayment if the client would
have been eligible and the amount of the subsidy would not
have been affected.  If the eligibility criteria is cooperation with
ORS and the client is not in compliance, through no fault of her
own, even if the client refuses to cooperate at the time the
mistake is discovered, payments made prior to the discovery of
the mistake are not considered to have been an overpayment.

(2)  If the overpayment was because the client committed
fraud, including forging a provider's name on a two party CC
check, the client will be disqualified from further receipt of CC:

(a)  for a period of one year for the first occurrence of
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fraud;
(b)  for a period of two years for the second occurrence of

fraud; and
(c)  for life for the third occurrence of fraud.
(3)  If a client receives an overpayment but was not at fault

in creating the overpayment, the client will be responsible for
repayment but there is no disqualification or ineligibility period
even if the client is considered by ORS to be not cooperating in
repayment.

(4)  If the client was at fault in the creation of an
overpayment for any reason other than fraud in paragraph (2)
above, the client will be given an opportunity to repay the
overpayment without a disqualification or ineligibility period for
the first occurrence.  If there is a second fault overpayment for
reasons other than fraud in (3) above and the first overpayment
has not been paid off, the client will be ineligible for CC until
both overpayments have been satisfied.  If the second
overpayment occurred after the first overpayment was repaid in
full, the second overpayment will not result in disqualification
or ineligibility.

(5)  CC will be terminated if a client fails to cooperate with
the Department's efforts to investigate and collect alleged
overpayments.

(6)  These disqualification and ineligibility periods are in
lieu of, and not in addition to, the disqualification periods found
in R986-100-117.

(7)  If the Department has reason to believe an
overpayment has occurred and it is likely that the client will be
determined to be disqualified or ineligible as a result of the
overpayment, payment of future CC may be withheld, at the
discretion of the Department, to offset any overpayment which
may be determined.

R986-700-716.  CC in Unusual Circumstances.
(1)  CC may be provided for study time, to support clients

in education or training activities if the parent has classes
scheduled in such a way that it is not feasible or practical to pick
up the child between classes.  For example, if a client has one
class from 8:00 a.m. to 9:00 a.m. and a second class from 11:00
a.m. to noon it might not be practical to remove the child from
care between 9:00 a.m. and 11:00 a.m.

(2)  An away-from-home study hall or lab may be required
as part of the class course.  A client who takes courses with this
requirement must verify study hall or lab class attendance.  The
Department will not approve more study hall hours or lab hours
in this setting than hours for which the client is enrolled.  For
example:  A client enrolled for 10 hours of classes each week
may not receive more than 10 hours of this type of study hall or
lab.

(3)  CC will not be provided for private kindergarten or
preschool activities when a publicly funded education program
is available.

(4)  CC may be authorized to support employment for
clients who work graveyard shifts and need child care services
during the day.  If no other child care options are available,
child care services may be authorized for the graveyard shift or
during the day, but not for both.

(5)  CC may be authorized to support employment for
clients who work at home, provided the client makes at least

minimum wage from the at home work, and the client has a need
for child care services.  The client must choose a provider
setting outside the home.

(6)  On a case-by-case basis, the Department may fund
child care for children with disabilities at a higher rate if the
needs of the child and provider necessitate.  To qualify for the
higher rate DSPD or another Department approved entity must
first determine that the child care provider has additional
ongoing costs in caring for the child. The Department may set
different income eligibility criteria for clients with children
determined to need consideration under this paragraph.  The
income eligibility rate is available at all Employment Centers.
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