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R23. Administrative Services, Facilities Construction and
Management.

R23-30. State Facility Energy Efficiency Fund.

R23-30-1. Purpose.

This rule is for the purposes of:

(1). Conducting the responsibilities assigned to the State
Building Board and the Division of Facilities Construction and
Management in managing the State Facility Energy Efficiency
Fund and implementing the associated revolving loan program
established in Utah Code Section 63A-5-603; and

(2) Establishing requirements for eligibility for loans from
the State Facility Energy Efficiency Fund, procedures for
accepting, evaluating, and prioritizing applications for loans,
and the terms and conditions for loans.

R23-30-2. Authority and Requirements for this Rule.

Pursuant to Utah Code Section 63A-5-603, the State
Building Board shall make rules establishing criteria,
procedures, priorities, conditions for the award of loans from the
State Facility Energy Efficiency Fund and other requirements
for the rule as specified in Section 63A-5-603.

R23-30-3. Definitions.

(1) "Board" means the State Building Board.

(2) "Energy cost payback" means the period of time,
generally expressed in years, that is needed for the energy cost
savings of an energy efficiency project to equal the cost of the
energy efficiency project. It does not include the time-value of
money and is sometimes referred to as simple payback.

(3) "Energy savings" means monies not expended by a
state agency as the result of energy efficiency measures.

(4) "Fund" means the State Facility Energy Efficiency
Fund under Section 63A-5-603.

(5) "Quarter" means a three month period beginning with
one of the following dates: January 1, April 1, July 1, and
October 1.

(6) "SBEEP" means the State Building Energy Efficiency
Program, a program within the Division of Facilities
Construction and Management, which is required by Section
63A-5-603 to serve as staff to the revolving loan program
associated with the State Facilities Energy Efficiency Fund.

(7) "DFCM" means the Division of Facilities Construction
and Management.

(8) "State Agency" means a state agency as defined in
Section 63-9-67.

(9) "SBEEP Manager" means the designee of the DFCM
Director that manages the SBEEP Program.

R23-30-4. Eligibility of Projects for Loans.

(1) Eligibility for loans from the Fund is limited to state
agencies.

(2) Loans may be used only by state agencies to fully or
partially finance energy efficiency projects within buildings
owned and controlled by the state.

(3) For energy efficiency projects involving renovation,
upgrade, or improvement of existing buildings, the following
project measures may be eligible for loan financing from the
Fund:

(a) Building envelope improvements;

(b) Increase or improvement in building insulation;

(c) Lighting upgrades;

(d) Lighting delamping;

(e) Heating, ventilation, and air conditioning (HVAC)
replacements or upgrades;

(f) Improvements to energy control systems;

(g) Other energy efficiency projects or programs that a
state agency can demonstrate will result in a significant
reduction in the consumption of energy. ; and

(h) Renewable energy projects.

(4) There is no limit to the total number of loans a single
state agency may receive from the Fund.

(5) An energy efficiency project is eligible for a loan only
if the loan criteria is met, including an acceptable energy cost
payback, all subject to approval by the Board.

R23-30-5. Eligible Costs.

(1) This Rule R23-30-5 defines the specific costs incurred
by an energy efficiency project that may be eligible for
financing from the Fund.

(2) The following direct costs of an energy efficiency
project may be eligible for financing, subject to the remaining
conditions of this section:

(a) Building materials;

(b) Doors and windows;

(c) Mechanical systems and components including HVAC
and hot water;

(d) Electrical systems and components including lighting
and energy management systems;

(e) Labor necessary for the construction or installation of
the energy efficiency project;

(f) Design and planning of the energy efficiency project;

(g) Energy audits that identify measures included in the
energy efficiency project; and

(h) Inspections or certifications
implementing the energy efficiency project.

(3) The following costs are not eligible for financing from
the Fund: The costs of a renovation project that are not directly
related to energy efficiency measures;

(4) In cases for which the state agency receives a financial
incentive or rebate from a utility or other third party for
undertaking some or all of the measures in an energy efficiency
project, such incentives or rebates are to be deducted from the
costs that are eligible for financing from the Fund. No loans
made from the Fund may exceed the final cost incurred by the
state agency for the project after third party financing.

(5) For an energy efficiency project undertaken as part of
the renovation of an existing building, building components or
systems that are covered by the prescriptive requirements of the
Utah Energy Code must exceed the minimum Utah Energy Code
requirements in order for their costs to be eligible for a loan
from the Fund. In addition, each project must comply with all
applicable DFCM energy design requirements as well as all
applicable codes, laws and regulations.

necessary for

R23-30-6. Loan Application Process.

(1) The Board shall receive and evaluate applications for
loans from the Fund. Notice of due dates for applications will
be made available to state agencies no less than thirty (30) days
in advance of the next scheduled Board meeting at which
applications will be evaluated.

(2) State agencies interested in applying for a loan should
first contact the SBEEP Manager. The SBEEP Manager will
consult or meet with the state agency to make an initial
assessment of the strength or weakness of a proposed project.
The SBEEP Manager may also choose to conduct a site visit
and inspection of the proposed project location prior to the
submittal of an application and the state agency shall cooperate
with the SBEEP Manager in making the relevant aspects of site
available for such site visit and inspection. The SBEEP
Manager may assist state agencies in assessing potential project
measures and in preparing an application.

(3) Applications for loans will be made using forms
developed by the SBEEP Manager. State agencies shall provide
the following information on the forms developed by the
SBEEP Manager and approved by the Board:

(a) Name and location of the state agency;

(b) Name and location of the building or buildings where
the energy efficiency project will take place;



UAC (As of December 1, 2008)

Printed: December 16, 2008

Page 2

(c) A description of the building or buildings, including
what the building is used for, seasonal variations in use, general
construction of the building, and square footage;

(d) A description of the current energy usage of the
building, including types and quantities of energy consumed,
building systems, and the age of the building and the particular
systems and condition;

(e) A description of the energy efficiency project to be
undertaken, including specific measures to be undertaken, the
cost or incremental cost of each measure, and the equipment or
building materials to be installed;

(f) Projected or estimated energy savings that result from
each measure undertaken as part of the project;

(g) Projected or estimated energy cost savings from each
measure undertaken as part of the project;

(h) A description of how energy cost savings will be
measured and verified as well as describing the commissioning
procedures for the project;

(i) A description of any additional community or
environmental benefits that may result from the project; and

(j) plans and specifications shall accompany the form
which describes the proposed energy efficiency measures.

(4) Applications shall be received for the Board by the
SBEEP Manager. The SBEEP Manager will conduct an initial
review of each application. This initial review will be for the
purpose of determining the completeness of the application,
whether additional information is needed, provide advice on the
likelihood that proposed projects, measures, and costs may be
eligible for loan financing, and to assist the state agency in
improving its application.

(5) When the SBEEP Manager has determined that an
application is complete and that the proposed project complies
with this rule, the application will be forwarded to the Board for
its evaluation.

(6) The SBEEP Manager shall make a recommendation to
the Board using the following criteria and scoring:

(a) The feasibility and practicality of the project
(maximum 30 points);

(b) The projected energy cost payback period of the
project (maximum 20 points);

(c) The energy cost savings attributable to eligible energy
efficiency measures (maximum 30 points);

(d) The financial need of the agency for the loan including
its financial condition (maximum 10 points);

(e) The environmental and other benefits to the state and
local community attributable to the project (maximum 10
points);

() The availability of another source of funding may result
in a reduction in the number of overall points in proportion to
the likelihood of such other source of funding and the degree to
which the source of other funding will fund the entire project.
If the other source of funding is likely and funds the entire
project, then the SBEEP Manager may recommend to the Board
that the project is ineligible for funding and the Board may so
determine;

(g) Ifthere are matching funds from another source that is
available for the project, the SBEEP Manager may add points to
the overall score to the project in proportion to the likelihood
that the matching funds will be available and the degree to
which the matching funds applies to the entire project; and

(h) The SBEEP Manager may deduct points from the score
of the entire project if the state agency has not used funds
properly in the past, not performed the work properly in the
past, not provided annual reports or access for inspections, any
of which based on the degree of noncompliance.

Based upon the score as determined by the SBEEP
Manager, the SBEEP Manager will make recommendations to
the Board for the funding of energy efficiency projects. The
SBEEP Manager may have the assistance of others with the

appropriate expertise assist with the review of the application.
The SBEEP Manager and any others that assist the SBEEP
Manager in scoring the application must disclose to the Board
any conflicts of interest that exist in regard to the review of the
application. For applications that receive an average score of
less than 70 points, the SBEEP Manager shall recommend that
the Board not provide a loan from the Fund. Applications
receiving an average score over 70 will normally be
recommended by the SBEEP Manager for funding. However,
ifthe current balance of the fund does not permit for the funding
of all projects with an average score over 70, the SBEEP
Manager will recommend, beginning with the highest scoring
application and working downward in score, those applications
that may be funded given the current balance of the Fund.

(7) The SBEEP Manager provides advice and
recommendations to the Board. The SBEEP Manager is not
vested with the authority to make decisions regarding the
public's business in connection with the Fund. The Board is the
decision making authority with regard to the award of loans
from the Fund.

(8) Based upon the SBEEP Manager's scoring, evaluations
and recommendations, SBEEP will prepare a memorandum for
the Board that will:

(a) Provide a brief description of each project reviewed by
the SBEEP Manager;

(b) List the energy savings, energy cost savings, and cost
payback for each project as estimated by the applicant;

(c) List the energy savings, energy cost savings, and cost
payback for each project as estimated by the SBEEP technical
specialist for the program;

(d) List the total score and the score for each evaluation
criterion for each application;

(e) Specity projects recommended for funding and those
not recommended for funding;

(f) Provide a brief explanation of the SBEEP Manager's
rationale for each application that is not recommended for
funding.

This memorandum is to be provided to each member of the
Board no less than ten (10) calendar days prior to the next
scheduled Board meeting at which applications will be
evaluated.

(9) At its next scheduled meeting after the SBEEP
Manager has submitted the recommendations to the Board, the
Board will consider pending applications for loans from the
Fund and will review the SBEEP Manager's recommendations
for each project. The Board will also provide an opportunity for
applicants and other interested persons to comment regarding
the recommendations and information provided by the SBEEP
Manager, the Board will then review and made determinations
regarding the applications.

(10) When considering Loan applications, the Board may
modify the dollar amount or project scope for which a loan is
awarded if the Board determines that individual measures
included in a project do not meet the requirements of this rule,
are not cost effective, or that funds could better be used for
funding of other projects.

(11) Inreviewing energy efficiency measures for possible
funding after receiving the report and recommendations of the
SBEEP Manager and other testimony and documents provided
to the Board, the Board shall:

(a) review the loan application and the plans and
specifications for the energy efficiency measures;

(b) determine whether to grant the loan by applying the
loan eligibility criteria; and

(c) if the loan is granted by the Board, prioritize the
funding of the energy efficiency measures by applying the
prioritization criteria.

(12) The Board may condition approval of a loan
application and the availability of funds on assurances from the
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state agency that the Board considers necessary to ensure that
the state agency:

(a) uses the proceeds to pay the cost of the energy
efficiency measures; and

(b) implements the energy efficiency measures.

R23-30-7. Loan Terms.

(1) The amount of a loan award approved by the Board
represents a maximum approved project cost. The final value of
any loan may vary from the Board-approved amount according
to the actual incursion of costs by the state agency. In cases
where costs have exceeded those presented in the initial
application, a state agency may request that the Board increase
its loan award, by filing a written request with the SBEEP
Manager. The Board can approve or deny any such requests if
good cause has been submitted by the state agency for such
increase.

(2) After approval of a loan application by the Board, a
state agency must complete the project in accordance with the
construction schedule provided in the approved application for
the energy efficiency project. If the state agency is unable to
complete the project on time, prior to the deadline, the state
agency may request an extension from the Board, by filing a
written request with the SBEEP Manager, if good cause has
been submitted by the state agency for such extension.

(3) Loan amounts from the Fund will be disbursed only
upon documentation of actual costs incurred from the state
agency during construction of the energy efficiency project.

(4) Once a project has been completed as determined by
the SBEEP Manager, the state agency shall provide to the
SBEEP Manager, documentation of actual costs incurred, such
as invoices from contractors, as well as information on any third
party financial incentives received. SBEEP will use this
information to determine the actual cost of the project measures
approved by the Board.

(5) The final loan amount will be equal to actual costs
incurred for the project minus the value of any third party
incentives received unless

(a) This amount exceeds the amount approved by the
Board, in which case the loan amount will be set at the amount
originally approved by the Board; or

(b) This amount exceeds the amount approved by the
Board and the Board increases the loan award at the request of
the state agency.

(6) The Board will establish repayment terms and interest
rates.

(7) State Agencies that are approved by the Board for a
loan award will enter into a contract with the Board that
specifies all terms applying to the loan, including the terms
specified in this rule and other contract terms deemed necessary
by the Board to carry out the purposes of this rule. The Board
may authorize the SBEEP Manager to execute the contract on
its behalf. The SBEEP Manager shall thereafter provide a copy
of'the contract to the Board at its next available regular meeting
after complete execution of the contract, in order that the Board
be kept apprised of all contracts.

R23-30-8. Reporting and Site Visits.

(1) In the period between Board approval and project
completion, the state agency shall complete and provide to the
SBEEP Manager, a written report at the beginning of each
calendar quarter. The report shall include information on the
state agency's progress in completing the energy efficiency
project, its most-current estimate for the time of project
completion, and any notable problems or changes in the project
since Board approval, such as construction delays or cost
overruns.

(2) After loan funds have been disbursed, the state agency
shall complete and provide to SBEEP annual reports due at the

beginning of the calendar quarter in which the anniversary of
the loan disbursement occurs. This report shall include the
following:

(a) A description of the performance of the building and
of the performance of the measures included in the energy
efficiency project;

(b) A description of any notable problems that have
occurred with the building or the project;

(c) A description of any notable changes to the building or
to its operations that would cause a significant change in its
energy consumption;

(d) Copies of energy bills incurred for the building during
the prior year such as electric and utility bills or shipping
invoices for fuels such as fuel oil or propane;

(e) Documentation of energy consumed by the building in
the prior year; and

(f) Other information requested by the SBEEP Manager or
deemed important by the state agency.

Annual reports shall be provided for either the first four
years after project completion or for each year of the repayment
period, which is longer.

(3) Approximately one year after project completion, the
SBEEP Manager will conduct a site visit to the location of the
energy efficiency project to verify project completion and assess
the success of the project. Additional site visits may also be
conducted by the SBEEP Manager during the repayment period.
Loan recipients will assist the SBEEP Manager with such site
visits, including providing access to all components of the
energy efficiency project.

KEY: energy, efficiency, agencies, loans

November 10, 2008 63A-5-603
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R27. Administrative Services, Fleet Operations.
R27-7. Safety and Loss Prevention of State Vehicles.
R27-7-1. Authority.

(1) This rule is established pursuant to Subsection 63A-9-
401(1)(d)(iii) which requires the Division of Fleet Operations
(DFO) to make rules establishing requirements for fleet safety
and loss prevention programs.

R27-7-2. Accident Reporting and Liability.

(1) In the event of an accident involving a state vehicle,
either the driver of the vehicle or the employing agency shall
notify DFO, the Division of Risk Management, and the agency's
management, within 24 hours of the occurrence of the accident.

R27-7-3. Driver Eligibility to Operate a State Vehicle.

(1) The authority to operate a state vehicle is subject to
withdrawal, suspension or revocation.

(2) The authority to operate a state vehicle shall be
automatically withdrawn, suspended or revoked in the event that
an authorized driver's license is not in a valid status.

(a) The authority to operate a state vehicle shall, at a
minimum, be withdrawn, suspended or revoked for the period
of denial, cancellation, disqualification, suspension or
revocation of the authorized driver's license.

(b) The authority to operate a state vehicle shall not be
reinstated until such time as the individual provides proof that
his or her driver license has been reinstated or DFO verifies the
license has been reinstated.

(3) The authority to operate a state vehicle shall be
suspended or revoked for up to three years by the Driver
Eligibility Board for any of the following reasons:

(a) The authorized driver, while acting within the scope of
employment, has been involved in 3 or more preventable
accidents during a three (3) year period; or

(b) The authorized driver has 4 or more moving violations
within a 12 month period; or

(c) The authorized driver, has been convicted of any of the
following Utah "ACD" codes:

(i) A33 - Violation of controlled substance laws; or

(ii) B23 - Driving while denied; or

(iii) B25 - Driving on revocation; or

(iv) B26 - Driving while suspended; or

(v) M84 - Reckless driving; or

(vi) S95 - Speed contest(racing) on road open to traffic
prior to 5/1/2006; or

(vii) S95 - Speed contest (racing)(1st 60 days-2ndw/I 3 yrs
90 days); or

(viii) UO1 - Fleeing or evading police or roadblock; or

(ix) UO5 - Using a motor vehicle to aid and abet a felon;
or

(x) U31 - Violation resulting in fatal accident; or

(xi) MEC - Driving under the influence of drugs
metabolite (MEC); or

(xii) A35 - Possession of open alcohol container - send as
A type record if amended from DUI - otherwise FTA/FTC only;
or

(xiii) BO2 - Hit and run/fatal; or

(xiv) BO3 - Hit and run - injury; or

(xv) B04 - Hit and run - property damage/regular operator;
or

(xvi) ARD - Alcohol Restricted Driver; or

(xvii) A08 - DUI of alcohol with BAC at or over .08; or

(xviii) AO08 - Driving under the influence alcohol and
drugs; or

(xix) AO8 - Driving under the influence w/impaired; or

(xx) AO08 - Driving under the influence w/personal injury;
or

(xxi) AO08 - Driving under the influence w/minor in
vehicle; or

(xxii) AOS8 - Driving under the influence in a CMV; or

(xxiii) A2S5 - Impaired Driving; or

(xxiv) A41 - Any Violation of ignition interlock device
under 41-6a-518; or

(xxv) AS50 - Motor vehicle used in the commission of a
felony involving the manufacturing, distributing or dispen a
controlled substance; or

(xxvi) ACL - Violation alcohol conditional license; or

(xxvii)) B0l - Hit and Run/failure to stop render
aid/property dmg/comm only; or

(xxviii) B14 - Failure to reveal identity after fatal accident
- commercial only; or

(xxix) B23 - Driving while denied/CMV;; or

(xxx) B24 - Driving CMV while disqualified/CMV; or

(xxxi) B25 - Driving on revocation/CMV; or

(xxxii) B26 - Driving while suspended/CMV; or

(xxxiii) IID - Ignition interlock device violation - (result
in 1 yr revocation); or

(xxxiv) M8A - Alcohol related reckless driving; or

(xxxv) UO3 - Felony with a vehicle (joy riding) criminal
class required; or

(xxxvi) UO07 - Vehicular homicide/regular or CMV; or

(xxxvii) U08 - Vehicular manslaughter/CMV; or

(xxxviii) USV - Shooting gun from a vehicle/Criminal
class required(felonly only); or

(xxxix) U09 - Negligent homicide while operating a
CMV; or

(x1) UIV - Throwing incendiary device f/vehicle/criminal
class required; or

(xli) U0 - Causing a fatality through the negligent
operation of a CMV

(d) The authorized driver has 150 or more points on his or
her Utah driver's license record

(e) The unauthorized use, misuse, abuse or neglect of a
state vehicle as validated by the Agency; or

(f) On the basis of citizen complaints validated by the
agency, the authorized driver, while acting within the scope of
employment has been found, pursuant to 63A-9-501,to have
misused or illegally operated a vehicle three (3) times during a
three (3) year period.

(4) The withdrawal of authority to operate a state vehicle
imposed by the Driver Eligibility Board shall be in addition to
agency-imposed discipline, corrective or remedial action, if any.

(5) Drivers declared ineligible to operate a state vehicle by
the Driver Eligibility Board may appeal to the Director of the
Department of Administrative Services (DAS) or his/her
designee. Any appeal to the Executive Director of DAS or
his/her designee must be made in writing within 30 days from
the date the Driver Eligibility Board declared a state driver
ineligible to operate a vehicle.

(6) Effective Date

(a) Phase in - current state employees shall be subjected to
R27-7-3(3) as of the effective date of the rules as published by
the Division of Administrative Rules.

(b) State employees hired after the effective date of this
administrative rule will be subject to the Driver Eligibility
standards in R27-7-3(3) for three years previous to the hire date.

R27-7-4. Accident Review Committee (ARC).

(1) Each agency leasing vehicles from the Division of
Fleet Operations shall establish and maintain an Accident
Review Committee (ARC). Each agency ARC shall conduct at
least quarterly reviews of all accidents involving state vehicles
under the possession or control of their respective agencies.

(2) The purpose of the ARC is to reduce the number of
accidents involving drivers of vehicles being used in the course
of conducting state business.

(3) After DFO has made an initial determination regarding
the status of an accident the agency ARC shall determine,
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through a review process, whether an accident was either
preventable or non-preventable, using standards published by
the National Safety Council.

(4) Each agency ARC shall, within one (1) calendar month
following the last day of the quarter (March, June, September,
December), provide to DFO, in writing, its determination and
recommended actions, if any, as well as all evidence used to
arrive at its determination as to whether the accident was
preventable or non-preventable.

(5) Ifan agency ARC does not send the quarterly accident
reviews as specified in R27-7-4(4), the status of the accident
will be reviewed by the Driver Eligibility Board on behalf of the
agency ARC. The Driver Eligibility Board's decision about the
status any vehicle accident will be final. The Driver Eligibility
Board may recommend disciplinary actions for agency drivers
to the agency when it is acting on behalf of the agency ARC.

R27-7-5. Accident Review Committee Guidelines.

(1) The ARC shall have no less than three (3) voting
members. The members shall be from different areas in the
agency.

(2) An accident shall be classified as preventable if any of
the following factors are involved:

(a) Driving too fast for conditions;

(b) Failure to observe clearance;

(c) Failure to yield;

(d) Failure to properly lock the vehicle;

(e) Following too closely;

(f) Improper care of the vehicle;

(g) Improper backing;

(h) Improper parking;

(i) Improper turn or lane change;

(j) Reckless Driving as defined in Utah Code 41-6-45;

(k) Unsafe driving practices, including but not limited to:
the use of electronic equipment or cellular phone while driving,
smoking while driving, personal grooming, u-turn, driving with
an animal(s) loose in the vehicle.

(3) An accident shall be classified as non-preventable
when:

(a) The state vehicle is struck while properly parked;

(b) The state vehicle is vandalized while parked at an
authorized location;

(c) The state vehicle is an emergency vehicle, and

(i) At the time of the accident the operator was in the line
of duty and operating the vehicle in accordance with their
respective agency's applicable policies, guidelines or
regulations; and

(ii) Damage to the vehicle occurred during the chase or
apprehension of people engaged in or potentially engaged in
unlawful activities; or

(iii) Damage to the vehicle occurred in the course of
responding to an emergency in order to save or protect the lives,
property, health, welfare and safety of the public.

R27-7-6. Effects of ARC Accident Classification.

(1) Inthe event that an accident is determined by the ARC
to be preventable, the ARC shall impose and enforce the
following:

(a) The authorized driver shall be required to attend a
Division of Risk Management-approved driver safety program
after being involved in the first preventable accident;

(b) The driver shall be required to attend, at their own
expense, a state certified or nationally recognized defensive
driving course after being involved in a second preventable
accident.

R27-7-7. Driver Eligibility Board.
(1) The Driver Eligibility Board (DEB) shall have at least
4 voting members. Members of the Board shall include a

representative from the Division of Risk Management, the
Division of Fleet Operations, the Department of Human
Resource Management and, a representative of the employee's
agency. Each member of the Board will be assigned by the
Executive Director of the Department of Administrative
Services.

(2) The Driver Eligibility Board shall meet at least
quarterly.

(3) The employing agency supervisor and the state driver
being reviewed shall be notified of the Driver Eligibility Board's
meeting place, date and time. Each state employee reviewed by
the Driver Eligibility Board will be given the opportunity to
speak to the Board and/or answer questions during the meeting
if he or she chooses to attend the Board meeting.

(4) The Driver Eligibility Board may impose an ineligible
status from a single day up to three years. In no case shall the
ineligible status to operate a state vehicle be less than the period
imposed by the courts or the employing agency.

KEY: accidents, incidents, tickets, ARC
November 11, 2008 63A-9-401(1)(d)(iii)
Notice of Continuation January 20, 2006
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R152. Commerce, Consumer Protection.

R152-32a. Pawnshop and Secondhand Merchandise
Transaction Information Act Rules.

R152-32a-1. Authority.

These rules are promulgated pursuant to Utah Code 13-2-
5(1)and 13-32a-102.5(1) to facilitate the orderly administration
of the Pawnshop and Secondhand Merchandise Transaction
Information Act, Utah Code Title 13, Section 32a.

R152-32a-2. Exempt Businesses.

In accordance with Section 13-32a-102(19)(b)(ii), the
definition of "Secondhand merchandise dealer" does not
include:

(1) Scrap metal processors as defined by Section 76-10-
901(4);

(2) Dealers of used appliances; and

(3) Dealers of used furniture.

KEY: pawnshops, consumer protection, second hand

merchandise dealer

November 4, 2008 13-2-5
13-32a-102(19)
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R156. Commerce, Occupational and Professional Licensing.
R156-5a. Podiatric Physician Licensing Act Rule.
R156-5a-101. Title.

This rule is known as the "Podiatric Physician Licensing
Act Rule".

R156-5a-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and 5a,
as used in Title 58, Chapters 1 and 5a or this rule:

(1) "Recognized residency program" as used in Subsection
58-5a-302(5) means a residency program that is accredited by
the Council on Podiatric Medical Education.

(2) "Recognized school" as used in Subsection 58-5a-
306(2) means a school that is accredited by the Council on
Podiatric Medical Education.

R156-5a-103. Authority - Purpose.

This rule is adopted by the division under the authority of
Subsection 58-1-106(1)(a) to enable the division to administer
Title 58, Chapter 5a.

R156-5a-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-52a-302a.
Requirements.

In accordance with Subsections 58-1-203(1) and 58-1-
301(3), the postgraduate training requirements for licensure in
Section 58-5a-302 is defined, clarified, or established as
requiring each applicant to have successfully completed at least
12 months of postgraduate training in a residency program that
was accredited by the Council on Podiatric Medical Education
of the American Podiatric Medical Association at the time the
applicant received that training.

Qualifications for Licensure - Education

R156-5a-302b. Qualifications for Licensure - Examination
Requirements.

(1) In accordance with Subsection 58-1-203(1) and 58-1-
301(3), the examination requirements for licensure in Section
58-5a-302 are established as follows:

(a) the National Board of Podiatric Medical Examiners
examination;

(b) the Podiatric Medicine Licensing examination
(PMLexis); and

(c) the Utah Podiatric law examination.

(2) Tobe eligible to sit for the PMLexis, an applicant must
submit the following to the Division:

(a) an application for licensure as a podiatric physician;

(b) licensing application fee;

(c) a transcript indicating completion of an approved
podiatric program; and

(d) acopy of the test application submitted to PMLexis.

R156-5a-303. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1)(a), the
renewal date for the two-year renewal cycle applicable to
licensees under Title 58, Chapter 5a is established by rule in
Section R156-1-308.

(2) Renewal procedures shall be in accordance with
Section R156-1-308.

R156-5a-304. Continuing Education.

(1) There is hereby established a continuing professional
education requirement for all individuals licensed under Title
58, Chapter 5a.

(2) During each two year period commencing on
September 30 of each even numbered year, a licensee shall be
required to complete not less than 40 hours of qualified

professional education directly related to the licensee's
professional clinical practice.

(3) The required number of hours of professional
education for an individual who first becomes licensed during
the two year period shall be decreased in a pro-rata amount
equal to any part of that two year period year preceding the date
on which that individual first became licensed.

(4) Qualified professional education under this section
shall:

(a) have an identifiable clear statement of purpose and
defined objective for the educational program directly related to
the practice of a podiatric physician;

(b) be relevant to the licensee's professional practice;

(c) be presented in a competent, well organized, and
sequential manner consistent with the stated purpose and
objective of the program;

(d) be prepared and presented by individuals who are
qualified by education, training, and experience; and

(e) have associated with it a competent method of
registration of individuals who actually completed the
professional education program and records of that registration
and completion are available for review; or

(f) be sponsored or approved by the following:

(i) one of the organizations listed in Subsection 58-5a-
304(3); or

(i) the American Podiatric Medical Association.

(5) Credit for professional education shall be recognized
in accordance with the following:

(a) unlimited hours shall be recognized for professional
education completed in blocks of time of not less than one hour
in formally established classroom courses, seminars, or
conferences;

(b) a maximum of 40 hours per two year period may be
recognized for teaching in a college or university or teaching
qualified professional education courses in the field of podiatry;

(c) a maximum of ten hours per two year period may be
recognized for clinical readings directly related to practice as a
podiatric physician.

(6) A licensee shall be responsible for maintaining
competent records of completed qualified professional
education for a period of four years after close of the two year
period to which the records pertain. It is the responsibility of
the licensee to maintain such information with respect to
qualified professional education to demonstrate it meets the
requirements under this section.

(7) A licensee who documents they are engaged in full
time activities or is subjected to circumstances which prevent
that licensee from meeting the continuing professional
education requirements established under this section may be
excused from the requirement for a period of up to three years;
however, it is the responsibility of the licensee to document the
reasons and justify why the requirement could not be met.

R156-5a-305. Radiology Course for Unlicensed Podiatric
Assistants.

In accordance with Subsection 58-54-4.3(3), radiology
courses for an unlicensed person performing services under the
supervision of a podiatric physician shall include radi