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R13. Administrative Services, Administration.

R13-3. Americans with Disabilities Act Grievance
Procedures.

R13-3-1. Authority and Purpose.

(1) This rule is made under authority of Section 63A-1-
105.5 and Subsection 63G-3-201(3). As required by 28 CFR
35.107, the Utah Department of Administrative Services, as a
public entity that employs more than 50 persons, adopts and
publishes the grievance procedures within this rule for the
prompt and equitable resolution of complaints alleging any
action prohibited by Title II of the Americans with Disabilities
Actof199042 USC 12131 through 12165, and 28 CFR Part 35.

(2) The purpose of this rule is to implement the provisions
of 28 CFR 35 which in turn implements Title I of the
Americans with Disabilities Act of 1990, which provides that no
qualified individual with a disability shall, by reason of this
disability, be excluded from participation in or be denied the
benefits of the services, programs, or activities of a public entity,
or be subjected to discrimination by the department.

R13-3-2. Definitions.

(1) "ADA Coordinator" means the employee assigned by
the executive director the responsibility for investigating and
facilitating prompt and equitable resolution of complaints filed
by qualified persons with disabilities.

(2) "Department" means the department of administrative
services.

(3) "Director" means the head of the division of the
department of administrative services affected by a complaint
filed under this rule.

(4) "Disability" means, with respect to a qualified
individual with a disability, a physical or mental impairment that
substantially limits one or more of the major life activities of
such an individual; a record of such an impairment; or being
regarded as having such an impairment.

(5) "Executive Director" means the executive director of
the department.

(6) "Major life activities" means functions such as caring
for one's self, performing manual tasks, walking, seeing,
hearing, speaking, breathing, learning, and working.

(7) "Qualified Individual with a Disability" means an
individual with a disability, who with or without reasonable
modifications to rules, policies, or practices, the removal of
architectural, communication, or transportation barriers, or the
provision of auxiliary aids and services, meets the essential
eligibility requirements for the receipt of services or the
participation in programs or activities provided by the
Department of Administrative Services.

R13-3-3. Filing of Complaints.

(1) Any qualified individual with a disability may file a
complaint within 60 days of the alleged noncompliance with the
provisions Title II of the Americans with Disabilities Act of
1990 or the federal regulations promulgated thereunder.
Complaints shall be filed within 60 days to assure prompt,
effective assessment and consideration of the facts and to allow
time to pursue other available remedies, if necessary. However,
any complaint alleging an act of discrimination occurring
between January 26, 1992, and the effective date of this rule
may be filed within 60 days of the effective date of this rule.
The filing of a complaint or of a subsequent appeal is
authorization by the complainant to allow necessary parties to
review all relevant information, including records classified as
private or controlled under the Government Records Access and
Management Act (Section 63G-2-101) and information
otherwise protected by statute, rule, regulation, or other law.

(2) The complaint shall be filed with the ADA Coordinator
in writing or in another accessible format suitable to the
complainant.

(3) Each complaint shall:

(a) include the complainant's name and address;

(b) include the nature and extent of the individual's
disability;

(c) describe the department's alleged discriminatory action
in sufficient detail to inform the department of the nature and
date of the alleged violation;

(d) describe the action and accommodation desired; and

(e) Dbe signed by the complainant or by his legal
representative.

(3) Complaints filed on behalf of classes or third parties
shall describe or identify by name, if possible, the alleged
victims of discrimination.

(4) Ifthe complaint is not in writing, the ADA coordinator
shall transcribe or otherwise reduce the complaint to writing
upon receipt of the complaint.

R13-3-4. Investigation of Complaints.

(1) The ADA coordinator shall investigate complaints to
the extent necessary to assure all relevant facts are collected and
documented. This may include gathering all information listed
in Subsection R13-3-3(3) of this rule if it is not made available
by the complainant.

(2) The coordinator may seek assistance from the Attorney
General's staff, and the department's human resource and budget
staff in determining what action, if any, should be taken on the
complaint. The ADA coordinator may also consult with the
director of the affected division in making a recommendation.

(3) Before making any recommendation that would: (a)
involve an expenditure of funds beyond what is reasonably able
to be accommodated within the applicable line item so that it
would require a separate appropriation; (b) require facility
modifications; or (c) require reclassification or reallocation in
grade; the coordinator shall consult with representatives from
other state agencies that could be affected by the decision,
including the Office of Planning and Budget, the Department of
Human Resource Management, the Division of Risk
Management, the Division of Facilities Construction
Management, and the Office of the Attorney General.

R13-3-5. Recommendation and Decision.

(1) Within 15 working days after receiving the complaint,
the ADA coordinator shall recommend to the director what
action, if any, should be taken on the complaint. The
recommendation shall be in writing or in another accessible
format suitable to the complainant.

(2) Ifthe coordinator is unable to make a recommendation
within the 15 working day period, he shall notify the
complainant in writing or in another accessible format suitable
to the complainant stating why the recommendation is delayed
and what additional time is needed.

(3) The director may confer with the ADA coordinator and
the complainant and may accept or modify the recommendation
to resolve the cause of the complaint. The director shall decide
within 15 working days. The director shall take all reasonable
steps to implement his decision. The decision shall be in
writing or in another accessible format suitable to the
complainant.

R13-3-6. Appeals.

(1) The complainant may appeal the director's decision to
the executive director within ten working days from the receipt
of the decision.

(2) The appeal shall be in writing or in another accessible
format reasonably suited to the complainant's ability.

(3) The executive director may name a designee to assist
on the appeal. The ADA coordinator may not also be the
executive director's designee for the appeal.

(4) The appeal shall describe in sufficient detail why the
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decision does not meet the complainant's needs without undue
hardship to the department.

(5) The executive director or designee shall review the
ADA coordinator's recommendation, the director's decision, and
the points raised on appeal prior to reaching a decision. The
executive director may direct additional investigation as
necessary. Before making any decision that would: (a) involve
an expenditure of funds beyond what is reasonably able to be
accommodated within the applicable line item so that it would
require a separate appropriation; (b) require facility
modifications; or (c¢) require reclassification or reallocation in
grade; the executive director shall consult with representatives
from other state agencies that would be affected by the decision,
including the Office of Planning and Budget, the Department of
Human Resource Management, the Division of Risk
Management, the Division of Facilities Construction
Management, and the Office of the Attorney General.

(6) The executive director shall issue his decision within
15 working days after receiving the appeal. The decision shall
be in writing or in another accessible format suitable to the
complainant.

(7) If the executive director or his designee is unable to
reach a decision within the 15 working day period, he shall
notify the individual in writing or by another accessible format
suitable to the complainant why the decision is being delayed
and the additional time needed to reach a decision.

R13-3-7. Record Classification.

(1) Records created in administering this rule are classified
as "protected" under Section 63G-2-305.

(2) After issuing a decision under Section R13-3-5 or a
decision upon appeal under Section R13-3-6, portions of the
record pertaining to the complainant's medical condition shall be
classified as "private" under Section 63G-2-302 or "controlled"
under Section 63G-2-304, at the option of the ADA coordinator.

(a) The written decision of the division director or
executive director shall be classified as "public," all other
records, except controlled records under Subsection R13-3-7(2),
classified as "private."

R13-3-8. Relationship to Other Laws.

This rule does not prohibit or limit the use of remedies
available to individuals under the State Anti-Discrimination
Complaint Procedures, the Federal ADA Complaint Procedures,
or any other Utah State or federal law that provides equal or
greater protection for the rights of individuals with disabilities.

KEY: grievance procedures, disabled persons

1993 63A-1-105.5

Notice of Continuation December 10, 2007 63G-3-201(3)
28 CFR 35.107
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R15. Administrative Services, Administrative Rules. KEY: administrative law

R15-3. Definitional Clarification of Administrative Rule. April 30,2007 63G-3-201

R15-3-1. Authority, Purpose, and Definitions. Notice of Continuation September 29, 2005 63G-3-301
(1) This rule is authorized under Subsection 63G-3-402(1) 63G-3-402

which requires the division to administer the Utah
Administrative Rulemaking Act, Title 63G, Chapter 3.

(2) This rule clarifies when rulemaking is required, and
requirements for incorporation by reference within rules.

(3) Terms used in this rule are defined in Section 63G-3-
102.

R15-3-2. Agency Discretion.

(1) Arule may restrict agency discretion to prevent agency
personnel from exceeding their scope of employment, or
committing arbitrary action or application of standards, or to
provide due process for persons affected by agency actions.

(2) Arule may authorize agency discretion that sets limits,
standards, and scope of employment within which a range of
actions may be applied by agency personnel. A rule may also
establish criteria for granting exceptions to the standards or
procedures of the rule when, in the judgment of authorized
personnel, documented circumstances warrant.

(3) An agency may have written policies which broadly
prescribe goals and guidelines. Policies are not rules unless they
meet the criteria for rules set forth under Section 63G-3-201(2).

(4) Within the limits prescribed by Sections 63G-3-201
and 63G-3-602, an agency has full discretion regarding the
substantive content of'its rules. The division has authority over
nonsubstantive content under Subsections 63G-3-402(2) and
(3), and 63G-3-403(2) and (3), rulemaking procedures, and the
physical format of rules for compilation in the Utah
Administrative Code.

R15-3-3. Use of Incorporation by Reference in Rules.

(1) An agency incorporating materials by reference as
permitted under Subsection 63G-3-201(7) shall comply with the
following standards:

(a) The rule shall state specifically that the cited material
is "incorporated by reference."”

(b) If the material contains options, or is modified in its
application, the options selected and modifications made shall
be stated in the rule.

(c) Ifthe incorporated material is substantively changed at
a later time, and the agency intends to enforce the revised
material, the agency shall amend its rule through rulemaking
procedures to incorporate by reference any applicable changes
as soon as practicable.

(d) In accordance with Subsection 63G-3-201(7)(c), an
agency shall describe substantive changes that appear in the
materials incorporated by reference as part of the "summary of
rule or change" in the rule analysis.

(2) An agency shall comply with copyright requirements
when it provides the division a copy of material incorporated by
reference.

R15-3-4. Computer-Prohibited Material.

(1) All rules shall be in a format that permits their
compatibility with the division's computer system and
compilation into the Utah Administrative Code.

(2) Rules may not contain maps, charts, graphs, diagrams,
illustrations, forms, or similar material.

(3) The division shall issue and provide to agencies
instructions and standards for formatting rules.

R15-3-5. Statutory Provisions that Require Rulemaking
Pursuant to Subsection 63G-3-301(13).

For the purposes of Subsection 63G-3-301(13), the phrase
"statutory provision that requires the rulemaking" means a state
statutory provision that explicitly mandates rulemaking.
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R17. Administrative Services, Archives and Records
Service.
R17-6. Records Storage and Disposal at the State Records
Center.
R17-6-1. Authority and Purpose.

In accordance with Subsection 63A-12-104(1), this rule
establishes a procedure for the storage and disposal of records
at the State Records Center.

R17-6-2. Records Storage and Disposal -- Agency
Responsibility.

(1) An agency may transfer semi-active records to the
Records Center for storage.

(2) Prior to transfer, the agency must verify that records
have a State Archives record series number, an approved
retention schedule, and have met all in office retention
requirements.

(3) Records stored in the State Records Center remain in
the official custody of the agency that transferred them.

(4) In the event that an agency has not transferred records
to the Records Center, it is the agency's responsibility to
manage, maintain, and destroy records in its custody in
accordance with the records series' approved retention schedule
and to document the records destruction.

R17-6-3. Records Storage and Disposal -- Archives
Responsibility.

(1) The State Archives stores semi-active records with a
scheduled retention of less than 100 years at the State Records
Center in accordance with the approved retention schedule. The
State Records Center may accept records for which a proposed
retention has been presented to the State Records Committee
with the provision that if the committee does not approve the
retention, the records will be returned to the agency.

(2) The State Archives destroys records stored at the
Records Center in accordance with the approved retention
schedule and upon authorization from the creating agency. If
the creating agency does not respond to the second request for
authorized destruction within ninety (90) days, the records may
be returned to the agency.

(3) In the event that a record has met its scheduled
retention requirements and the Records Center is unable to
locate an authorized agency to provide destruction approval, the
records will become the official custody of the Utah State
Archives and the archivist will determine the disposition of the
records.

KEY: records retention, public information, access to
information
August 20, 2008 63A-12-104
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R17. Administrative Services, Archives and Records
Service.

R17-7. Archival Records Care and Access at the State
Archives.

R17-7-1. Authority and Purpose.

In accordance with Subsection 63A-12-104(1), this rule
establishes a procedure for the care and access of records in the
custody of the State Archives, including classification or
reclassification.

R17-7-2. Custody of Records, Care and Access.

(1) The State Archives accepts records which are placed in
the official custody of the State Archivist in accordance with
Sections 63G-2-604, 63A-12-102, 63A-12-103, and 63A-12-
105.

(2) Records in the State Archives are available for public
use in the State Archives insofar as use of the records is not
restricted by law.

(3) Except as otherwise provided by law, records may not
be removed or loaned for research use outside the State
Archives.

R17-7-3. Access to Records.

(1) Records are made available for public use in the State
Archives Research Center. Patrons must observe Research
Center procedures for the protection and control of the records.

(2) Patrons are required to register to use the Research
Center and Research Center staff may require patrons to provide
photographic identification.

(3) Patrons shall only use a pencil when making personal
notes, shall not mark public records, and shall maintain the
original order of the public records consulted.

(4) Persons may not smoke, drink, or eat in the Research
Center.

(5) Patrons may take only paper and research materials
into the Research Center. Patrons must check brief cases,
purses, backpacks, or similar items at the desk before entering
the research area.

(6) Patrons shall use care in handling fragile materials.
Patrons shall not alter, mutilate, or otherwise deface public
records.

(7) Patrons may not remove government records from the
Research Center.

R17-7-4. Enforcement.

(1) Ifapatron violates R17-7-3, Research Center staff may
issue a verbal warning.

(2) If, after unheeded warning, or if there is risk of
immediate or severe damage to records, staff may request the
patron to leave immediately.

(3) Ifa patron fails to promptly comply with staff request
to leave, staff may request assistance from building security
personnel and from city police.

(4) These enforcement subsections do not limit Archives
from performing its duties and enforcing these rules as
otherwise allowed by law.

R17-7-5. Classification.

(1) Upon receiving a request to classify or reclassify a
record or information within a record that is in the official
custody of State Archives, State Archives may provide notice to
any existing governmental entity that has classified the record
series or record.

(2) No later than three days after the date of the notice, the
governmental entity may notify State Archives of any decision
regarding the classification of the record or information within
the record.

(3) If the governmental agency fails to notify State
Archives of any decision, then State Archives must classify or

reclassify the record or information within the record as required
by law or may classify or reclassify the record or information as
allowed by law.

KEY: records retention, public information, access to
information

August 20, 2008 63A-12-104
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R17. Administrative Services, Archives and Records
Service.
R17-8. Application of Microfilm Standards.
R17-8-1. Authority and Purpose.

In accordance with Subsection 63A-12-104(1), this rule
establishes a procedure for the microfilming standards of
permanent and long-term records.

R17-8-2. Micrographic Standards.

(1) Anyone microfilming Utah state and local government
documents for retention purposes shall microfilm these records
in conformity with the ANSI/AIIM Imaging Guidelines 2004,
which are incorporated by reference.

(2) The State Archives must certify that each roll of
microfilm complies with these Imaging Guidelines prior to the
destruction of the original records.

(3) The State Archives is the official custodian of all
master microfilm of permanent and long-term records.

(4) Access to microfilmed records is permitted in
accordance with the approved retention and classification for the
records series.

KEY: records retention, public information, access to
information
August 20, 2008 63A-12-104
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R19. Administrative Services, Child Welfare Parental
Defense (Office of).
R19-1. Parental Defense Counsel Training.
R19-1-1. Authority.

(1) This rule is made under authority of Subsection 63A-
11-202(3).

R19-1-2. Purpose.

(1) Inaccordance with Section 63A-11-202, these training
standards are provided for parental defenders acting pursuant to
a county contract or a contract with this office.

R19-1-3. Definitions.

As per Section 63A-11-102, the following terms are used
for the purpose of this rule.

(1) "Child welfare case" means a proceeding under Title
78A, Chapter 6, Juvenile Courts, Parts 3 or 5.

(2) "Office" means the Office of Child Welfare Parental
Defense.

(3) "Parental Defender" means a defense attorney who has
contracted with the office or local county to provide parental
defense services pursuant to Section 63A-11-102 et seq.

R19-1-4. Core Training.

(1) Parental defenders shall complete the core training
course provided by the Office of Child Welfare Parental Defense
prior to receiving an appointment by a juvenile court judge
unless the Office determines that the defender has equivalent
training and experience. The core training shall consist of at
least eight hours of training which may include, but is not
limited to the following topics:

(a) Relevant state law, federal law, case law and rules in
family preservation and child welfare;

(b) The "Practice Model" of the Division of Children and
Family Services;

(c) Attorney roles and responsibilities, including ethical
considerations

(d) Dynamics of abuse and neglect; and

(e) Preserving and protecting parents' rights in juvenile
court.

R19-1-5. Continuing Training.

(1) Each calendar year thereafter, a contracted parental
defender shall complete at least eight hours of continuing legal
education courses. The continuing legal education can consist
of, but is not limited to, the core training topics listed in Section
4 above or any of these additional topics:

(a) Trial and appellate advocacy;

(b) Substance abuse, domestic violence and mental health
issues;

(c) Grief and attachment;

(d) Custody and parent-time;

(e) Resources and services;

(f) Child development and communications;

(g) Medical issues in child welfare; and

(h) District-specific child welfare issues requiring
resolution as identified by the district's judges or other actors in
the child welfare system.

KEY: child welfare, parental defense
May 13, 2005 63A-11-107
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R23. Administrative Services, Facilities Construction and
Management.

R23-19. Facility Use Rules.

R23-19-1. Purpose.

The purpose of this rule is to regulate the use of state
facilities and grounds as defined below, providing rules
regarding political signs, as well as authorizing written policies
to be created pursuant to this rule.

R23-19-2. Authority and Applicability.

(1) This Rule is authorized under Sections 63A-5-103 and
63A-5-204 which authorizes the making of rules regarding the
use and management of state facilities and grounds owned or
occupied by the State for the use of its department and agencies.

(2) This Rule shall apply to all state facilities and grounds
except as follows:

(a) To the extent not authorized by law or the Utah
Constitution, this Rule does not apply to state facilities and
grounds under the jurisdiction of the legislative and judicial
branches of the State of Utah government.

(b) This Rule does not apply to state facilities and grounds
under the jurisdiction of the Utah State Board of Regents.

(c) This Rule does not apply to state facilities and grounds
under the jurisdiction of the Capitol Preservation Board.

(d) This Rule does apply to state facilities and grounds
under a lease to the extent consistent with the lease agreement,
as the lease agreement shall control the use of the property under
the lease. Notwithstanding this, the requirements of the
constitutions of the United States and the State of Utah shall
supersede the provisions of any such lease agreement and in
particular, in the exercise of freedom of speech or assembly
rights under such constitutions in any such leased facilities and
grounds, the provisions of this rule regarding time, place and
manner shall apply.

R23-19-3. Definitions.

(1) "Agency" means a State of Utah department, division
or agency.

(2) "DFCM" means the Division of Facilities Construction
and Management, a division within the Department of
Administrative Services.

(3) "Event" or "events" are commercial, community
service, private and state sponsored activities involving one or
more persons. A free speech activity is not an event for
purposes of this rule. The term "activity" or "activities" may be
substituted in this rule for the term "event" or "events."

(4) "Facility Use Application" means a form, if required by
the policies of the Managing Agency, which may require
information identifying the event, time, location and purpose for
a facility use permit that needs to be completed by a prospective
user and submitted to the Managing Agency of the State Office
Building.

(5) "Facility Use Permit" ("Permit") means a written
permit issued by the Managing Agency authorizing the use of an
area of state facilities and grounds for an event in accordance
with this rule.

(6) "Freedom of Speech Activity" is as defined in Rule
R23-20.

(7) "State Sponsored Activity" means any event sponsored
by the state that is related to state business. This does not
include extra-curricular activities.

(8) "Private Activity" means an event sponsored by private
individuals, business or organizations that is not a commercial
or community service activity.

(9) "Managing Agency" means the agency responsible for
the management, operations and use of the facility. IFDFCM is
responsible for the maintenance of state facilities and grounds,
the agreement between DFCM and the occupying agency shall
identify the "Managing Agency."

(10) "State Facilities and Grounds" means State of Utah
facilities and/or grounds where the principal use of the facility
and/or grounds is related to state office or program functions or
is under the control of any State of Utah agency; all of which is
subject to the exclusions of Rule R23-19-2(2).

(11) "Community Service Activities" means events
sponsored by governmental, quasi-governmental and charitable
organizations, city and county government departments and
agencies, public schools, and charitable organizations held to
support or recognize the public or charitable functions of such
sponsoring group.

(12) "Commercial Activities" means events that sponsored
or conducted for the promotion of commercial products or
services, and include advertising, private parties, private
company or organization meetings, and any other non-public
organization event. Commercial activities do not include
private, community service, state sponsored, or free speech
activities.

(13) "Political Sign" means a sign regarding a candidate
for political office or regarding a political issue to be considered
in an election.

(14) "Commercial Solicitation" is as defined in rule R23-
19-6.

(15) "State" means the State of Utah and any of its
agencies, departments, divisions, officers, and legislators,
members of the judiciary, persons serving on state boards or
commissions, and employees of the above entities and persons.

R23-19-4. State Office Building Use Requirements.

(1) The Managing Agency may adopt policies, which
require a Facility Use Permit to be submitted. Such policies
may provide for a waiver of the policy adopted under this Rule
R23-19-4(1) under criteria specified in the policies. The
policies may specify the form of the application, including:

(a) The time, place, purpose and scope of the proposed
activity;

(b) Whether the applicant requests a waiver of any
requirement of this rule or provision of the Facility Use Permit;

(c) A certificate of liability insurance in the amount of
$1,000,000 per occurrence, except for Freedom of Speech
Activities where no insurance is required; and

(d) Any required fee subject to the following:

(i) Fees may be assessed for the use of state facilities and
grounds through the written policies of the Managing Agency.
When any activity is subject to a fee, the Managing Agency
should consider at a minimum the actual cost to the State
including utilities, janitorial, security and rental cost for
equipment. The following applies to specific activities:

(ii) "Freedom of Speech Activities." There are no fees for
freedom of speech activities, but costs for requested use of state
equipment or supplies may be assessed through the uniformly
applied policies of the Managing Agency.

(i) "Commercial Activities" or "Private Activities" shall
be assessed a fee, which is reasonably comparable to fees
charged for similar activities within the County of the state
facilities and grounds. There shall be no fee waiver allowed for
commercial or private activities.

(iii) "Community Service Activities" shall be assessed a
fee of 50 percent of the fee for a commercial activity and such
fee may only be waived if requested in a facility use application
and granted by the approving authority. There shall be no
waiver of the fee related to the costs of requested use of state
equipment and supplies, which is assessed through the
uniformly applied policies of the Management Agency.

(iv) "State Sponsored Activities." There are no fees for
state sponsored activities, except that state agencies will be
required to pay the costs and fees identified in the uniform
policies of the Management Agency when the activity is not
required for the conducting of state business, such as after-hour
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social events, employee recognition events, and holiday parties.

(2) The proposed activity shall not interfere with the
operation of governmental business or public access. No
persons shall unlawfully intimidate or interfere with persons
seeking to enter or exit any facility, or use of any state facilities
and grounds.

(3) The consumption, distribution or open storage of
alcoholic beverages in state facilities and grounds is prohibited.
This provision shall not apply to state facilities and grounds
under the jurisdiction of the Department of Alcohol Beverage
Control or golf courses under the Division of Parks and
Recreation.

(4) Open flames, flammable fluids, candles, burning
incense or explosives are prohibited.

(5)(a) The use of a personal space heater is prohibited,
except as provided in Subsection (b).

(b) Any person with a medical related condition may
obtain approval by the managing agency to use a personal space
heater provided the person submits a signed statement by a Utah
licensed physician verifying that the medical related condition
requires a change in the standard room temperature and the use
of the space heater meets the specifications in Subsection (c).

(c) Ifa space heater is approved by the managing agency,
the space heater shall:

(i) not exceed 900 watts at its highest setting;

(i) be equipped with a self-limiting element temperature
setting for the ceramic elements;

(iii) have a tip-over safety device;

(iv) be equipped with a built-in timer not to exceed eight
hours per setting;

(v) be equipped with a programmable thermostat; and

(vi) be equipped with an overheat protection feature.

(d) Nothwithstanding any other provision of this Rule, if
the space heater is to be placed in a facility leased by the State
through the Division, the placement must also be approved by
the Real Estate Section of the Division.

(6) No displays, including but not limited to signs, shall be
affixed to state facilities and grounds.

(7) User shall not sublet any part of the premises or
transfer or assign the premises or change the purpose of the
permitted activity without the written consent of the state.

(8) Alteration and damage to a state facilities and grounds
including grass, shrubs, trees, paving or concrete, is prohibited.

(9) All costs to repair any damage or replace any
destruction, regardless of the amount or cost of restoration or
refurbishing shall be at the expense of the persons(s) responsible
for such damage or destruction.

(10) Service animals are permitted, but the presence of
other animals is allowed only with advance written permission
ofthe Managing Agency. Owners/caretakers are responsible for
the safety to the animal, persons, grounds and facilities.

(11) Littering is prohibited.

(12) Decorations.

(a) All cords must be taped down with 3M #471 tape or
equivalent as determined by the Managing Agency.

(b) There shall be no posting or affixing of placards,
banners, or signs attached to any part of any building or on the
grounds. All signs or placards shall be hand held. Signs or
posters may not be on sticks or poles.

(c) No adhesive material, wire, nails, or fasteners of any
kind may be used on the buildings or grounds.

(d) Nothing may be used as a decoration, or be used in the
process of decorating, that marks or damages structure(s).

(e) All decorations and supporting structures shall be
temporary.

(f) Any writing or use of ink, paint or sprays applied to any
area of any building is prohibited.

(g) Users may not decorate the outside of any facility or
any portion of the grounds.

(h) Signs, posters, decorations, displays, or other media
shall be in compliance with the state law regarding
Pornographic and Harmful Materials and Performances, Section
76-10-1201 et seq.

(13) Set up/Clean up.

(a) All deliveries and loading/unloading of materials shall
be limited to routes and elevators as specified by the Managing
Agency.

(b) All decorations, displays and exhibits shall be taken
down by the designated end time of the event in a manner that
is least disruptive to state business.

(c) Users shall leave all state facilities and grounds in its
original condition and appearance.

(14) Parking. There must be compliance with the written
parking requirements adopted by the Managing Agency.

(15) Compliance with Laws.

(a) Users shall conform to all applicable and constitutional
laws and requirements, including health, safety, fire, building
and other codes and similar requirements. Occupancy limits as
posted in or applicable to any public area will dictate, unless
otherwise limited for public safety, the number of persons who
can assemble in the public areas. Under no circumstance will
occupancy limits be exceeded. State security personnel shall
use reasonable efforts to ensure compliance with occupancy,
safety, and health requirements.

(b) Safety requirements as used in this rule include safety
and security requirements made known to the Managing Agency
by the Utah Department of Public Safety or the federal
government for the safety and security of special events and/or
persons.

(c) "No Smoking" statutes, rules and policies, including
the Utah Indoor Clean Air Act, Section 26-38 et seq. shall be
observed.

(d) All persons must obey all applicable firearm laws,
rules, and regulations.

(16) Security and Supervision at Events.

(a) The Managing Agency may adopt written policies
regarding security requirements for events, which must be
followed.

(b) At least one representative of the applicant identified
in the application and permit shall be present during the entire
activity.

(17) Photography, Portraits and Video/Filming.

(a) Any photography, videotaping or filming, shall require
advance notice to, and permission from the Managing Agency
for scheduling.

(b) This Subsection (16) shall not apply to tourists and
does not apply to the extent it is the exercise of a free speech
activity.

(18) Commercial, Private and Community Service
Activities. A Managing Agency may determine through its
written policies to categorically not allow any commercial,
private and/or community service activities. However, if
commercial or private activities are allowed, then community
service activities shall be allowed subject to all the requirements
of this rule and a facility use permit.

(19) Liability.

(a) The state, Managing Agency and their designees,
employees and agents shall not be deemed in default of any
issued permit, or liable for any damages if the performance of
any or all of their obligations under the permit are delayed or
become impossible because of any act of God, terrorism, war,
riot or civil disobedience, epidemic, strike, lock-out or labor
dispute, fire, or any other cause beyond their reasonable control.

(b) Except as required by law, the state shall not be
responsible for any property damage or loss, nor any personal
injury sustained during, or as a result of, any use, activity or
event.

(c) Users/applicants shall be responsible for any personal
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injury, vandalism, damage, loss, or other destruction of property
caused by the user or an attendee at the applicant's event.

(20) Indemnification. Individuals and organizations using
any state facilities and grounds do so at their own risk and shall
indemnify and hold harmless the state from and against any and
all suits, damages, claims or other liabilities due to personal
injury or death, and from damage to or loss of property arising
out of or resulting from the conduct of such use or activities on
the Capitol Hill Complex.

(21) Enforcement of Rules. If any person or group is
found to be in violation of any of the applicable laws and rules,
a law enforcement officer or state security officer may issue a
warning to cease and desist from any non-complying acts. Ifthe
law enforcement or security officer observes anon-compliant act
after a warning, the officer may take disciplinary action
including citations, fines, cancellations of event or activity, or
removal from the state facility and grounds.

R23-19-5.  Facility Use Permit - Denial - Appeal -
Cancellation - Revocation - Transfer.

(1) Within ten (10) working days of receipt of a completed
application, the Managing Agency shall issue a Facility Use
Permit or notice of denial of the application.

(2) The Managing Agency may deny an application if:

(a) The application does not comply with the applicable
rules;

(b) The event would conflict or interfere with a state
sponsored activity, a time or place reserved for freedom of
speech activities, the operation of state business, or a legislative
session; and/or

(c) The event poses a safety or security risk to persons or
property.

(3) The Managing Agency may place conditions on the
approval that alleviates such concerns.

(a) If the applicant disagrees with a denial of the
application or conditions placed on the approval, the applicant
may request a reconsideration of the Managing Agency's
determination by delivering the written request for
reconsideration and reasons for the disagreement to the
Managing Agency within five (5) working days of the issuance
of the notice of denial or approval with conditions.

(b) Within ten (10) days after the Managing Agency
receives the written request for reconsideration, the Managing
Agency may modify or affirm the determination.

(c) Ifthe matter is still unresolved after the issuance of the
Managing Agency's reconsideration determination, the applicant
may appeal the matter, in writing, within ten (10) calendar days
to the Executive Director of the Department of Administrative
Services who will determine the process of the appeal.

(5) Facility Use Permits are non-transferable. The
purpose, time, place and other conditions of the Facility Use
Permit may not be changed without the advance written consent
of the Managing Agency.

(6) Anevent may be re-scheduled if the Managing Agency
determines that an event will conflict with a governmental
function, free speech activity or state sponsored activity.

(a) The Managing Agency may revoke any issued permit
if this rule R23-19, any applicable law, or any provision of the
permit is being violated. The permit may also be revoked if the
safety or health of any person is threatened.

(b) The permittee may cancel the permit and receive a
refund of fees, less any incurred costs to the state or managing
agency, and any deposits if written notice of cancellation is
received by the Managing Agency at least 48 hours prior to the
scheduled event. Failure to timely cancel the event will result
in the forfeiture of any deposit and fees.

R23-19-6. Commercial Solicitation Policy.
(1) In general, commercial solicitation is prohibited.

(2) Nothing in this rule shall be interpreted as to infringe
upon anyone's constitutional right of freedom of speech and
freedom of association.

(3) In addition to the definitions in R23-19-3 above, the
following definitions shall also apply to this Rule R23-19-6:

(a) "Commercial Solicitation(s)" means any commercial
activity conducted for the purpose of advertising, promoting,
fund-raising, buying or selling any product or service,
encouraging membership in any group, association or
organization, or the marketing of commercial activities by
distributing handbills, leaflets, circulars, advertising or
dispersing printed materials for commercial purposes.

(b) "Commercial Solicitation" for the purpose of this rule
doesnot include free speech activities as defined in rule R23-20,
Utah Administrative Code.

(c) "Commercial Solicitation" for the purpose of this rule
does not include filming or photographic activities, but such
activities shall be subject to rule R23-19 et seq.

(d) "Commercial Solicitation" for the purpose of this rule
does not include solicitation by the state or federal government;
solicitation related to the business of the state, solicitation
related to the procurement responsibilities of the state,
solicitation allowed as a matter of right under applicable federal
or state law; or solicitation made pursuant to a contract or lease
with the state.

(4) Commercial Solicitation Allowed under a Facility Use
Permit.

(a) Commercial solicitation, not prohibited by R23-19-
6(5) below, may be allowed in conjunction with the issuance of
a facility use permit under rule R23-19 and such commercial
solicitation must comply with the facility use rules of R23-19-1
et seq.

(b) All materials allowed shall be displayed only on
bulletin boards or in areas that have been approved in advance
by the Managing Agency.

(c) The issuance of a facility use permit shall not be
construed as state endorsement of the solicitor's product,
service, charity or event.

(d) Soliciting activities are subject to all littering laws and
regulations.

(5) Prohibited Commercial Solicitation. The following
commercial solicitation activities are prohibited and no facility
use permit shall be issued for such:

(a) Door-to-door commercial solicitation of items, services
or donations.

(b) Commercial solicitation to persons in vehicles or by
leaving any commercial solicitation materials on vehicles or
parking lots.

(c) Any sale of food or beverage products that would be in
any violation of any contract entered into by the State or the
Managing Agency.

R23-19-7. Waivers.

(1) The Managing Agency may waive, in writing, the
requirements of any provision of this Rule R23-19 upon being
presented with compelling reasons that the waiver will
substantially benefit the public of the state of Utah and that the
facilities, grounds and persons will be appropriately protected.
Conditions may be placed on any approved waiver to assure the
appropriate protection of facilities, grounds and person. An
appeal of a denial of a request for such waiver may be filed and
processed similarly to the denial of a Facility Use Permit as
described in R23-19-5.

(2) Costs and fees shall be waived for state sponsored
activities. However, state agencies will be required to pay the
costs and fees identified in the Schedule of Costs and Fees when
the activity is not required for the conducting of state business,
such as after-hour social events, employee recognition events,
and holiday parties. Costs and fees will not be waived for
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commercial, private and commercial solicitation activities.
(3) Notwithstanding the waiver provisions of this rule, the
following may not be waived by the Managing Agency: R23-

19-4(2), (4), (5) (8), (9), (10), (11), (15), (16), (18), (19), (20)
and (21) as well as R23-19-6.

R23-19-8. Political Signs.

Political signs, except for hand-carried signs during
permitted events under a Facility Use Permit, are prohibited on
all State of Utah owned properties except as allowed under a
Freedom of Speech Activity or as protected under the State of
Utah or United States Constitutions.

Rule R23-19-8(1) shall not apply to Utah Department of
Transportation right-of-ways, properties of the State and
Institutional Trust Lands Administration or properties of Higher
Education, any of which may have its own laws or rules
applicable to political signs.

KEY: public buildings, facilities use, space heaters
December 4, 2008 63A-5-103
Notice of Continuation May 24, 2007 63A-5-204
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R23. Administrative Services, Facilities Construction and
Management.

R23-30. State Facility Energy Efficiency Fund.

R23-30-1. Purpose.

This rule is for the purposes of:

(1). Conducting the responsibilities assigned to the State
Building Board and the Division of Facilities Construction and
Management in managing the State Facility Energy Efficiency
Fund and implementing the associated revolving loan program
established in Utah Code Section 63A-5-603; and

(2) Establishing requirements for eligibility for loans from
the State Facility Energy Efficiency Fund, procedures for
accepting, evaluating, and prioritizing applications for loans,
and the terms and conditions for loans.

R23-30-2. Authority and Requirements for this Rule.

Pursuant to Utah Code Section 63A-5-603, the State
Building Board shall make rules establishing criteria,
procedures, priorities, conditions for the award of loans from the
State Facility Energy Efficiency Fund and other requirements
for the rule as specified in Section 63A-5-603.

R23-30-3. Definitions.

(1) "Board" means the State Building Board.

(2) "Energy cost payback" means the period of time,
generally expressed in years, that is needed for the energy cost
savings of an energy efficiency project to equal the cost of the
energy efficiency project. It does not include the time-value of
money and is sometimes referred to as simple payback.

(3) "Energy savings" means monies not expended by a
state agency as the result of energy efficiency measures.

(4) "Fund" means the State Facility Energy Efficiency
Fund under Section 63A-5-603.

(5) "Quarter" means a three month period beginning with
one of the following dates: January 1, April 1, July 1, and
October 1.

(6) "SBEEP" means the State Building Energy Efficiency
Program, a program within the Division of Facilities
Construction and Management, which is required by Section
63A-5-603 to serve as staff to the revolving loan program
associated with the State Facilities Energy Efficiency Fund.

(7) "DFCM" means the Division of Facilities Construction
and Management.

(8) "State Agency" means a state agency as defined in
Section 63A-5-701.

(9) "SBEEP Manager" means the designee of the DFCM
Director that manages the SBEEP Program.

R23-30-4. Eligibility of Projects for Loans.

(1) Eligibility for loans from the Fund is limited to state
agencies.

(2) Loans may be used only by state agencies to fully or
partially finance energy efficiency projects within buildings
owned and controlled by the state.

(3) For energy efficiency projects involving renovation,
upgrade, or improvement of existing buildings, the following
project measures may be eligible for loan financing from the
Fund:

(a) Building envelope improvements;

(b) Increase or improvement in building insulation;

(c) Lighting upgrades;

(d) Lighting delamping;

(e) Heating, ventilation, and air conditioning (HVAC)
replacements or upgrades;

(f) Improvements to energy control systems;

(g) Other energy efficiency projects or programs that a
state agency can demonstrate will result in a significant
reduction in the consumption of energy. ; and

(h) Renewable energy projects.

(4) There is no limit to the total number of loans a single
state agency may receive from the Fund.

(5) An energy efficiency project is eligible for a loan only
if the loan criteria is met, including an acceptable energy cost
payback, all subject to approval by the Board.

R23-30-5. Eligible Costs.

(1) This Rule R23-30-5 defines the specific costs incurred
by an energy efficiency project that may be eligible for
financing from the Fund.

(2) The following direct costs of an energy efficiency
project may be eligible for financing, subject to the remaining
conditions of this section:

(a) Building materials;

(b) Doors and windows;

(c) Mechanical systems and components including HVAC
and hot water;

(d) Electrical systems and components including lighting
and energy management systems;

(e) Labor necessary for the construction or installation of
the energy efficiency project;

(f) Design and planning of the energy efficiency project;

(g) Energy audits that identify measures included in the
energy efficiency project; and

(h) Inspections or certifications
implementing the energy efficiency project.

(3) The following costs are not eligible for financing from
the Fund: The costs of a renovation project that are not directly
related to energy efficiency measures;

(4) In cases for which the state agency receives a financial
incentive or rebate from a utility or other third party for
undertaking some or all of the measures in an energy efficiency
project, such incentives or rebates are to be deducted from the
costs that are eligible for financing from the Fund. No loans
made from the Fund may exceed the final cost incurred by the
state agency for the project after third party financing.

(5) For an energy efficiency project undertaken as part of
the renovation of an existing building, building components or
systems that are covered by the prescriptive requirements of the
Utah Energy Code must exceed the minimum Utah Energy Code
requirements in order for their costs to be eligible for a loan
from the Fund. In addition, each project must comply with all
applicable DFCM energy design requirements as well as all
applicable codes, laws and regulations.

necessary for

R23-30-6. Loan Application Process.

(1) The Board shall receive and evaluate applications for
loans from the Fund. Notice of due dates for applications will
be made available to state agencies no less than thirty (30) days
in advance of the next scheduled Board meeting at which
applications will be evaluated.

(2) State agencies interested in applying for a loan should
first contact the SBEEP Manager. The SBEEP Manager will
consult or meet with the state agency to make an initial
assessment of the strength or weakness of a proposed project.
The SBEEP Manager may also choose to conduct a site visit
and inspection of the proposed project location prior to the
submittal of an application and the state agency shall cooperate
with the SBEEP Manager in making the relevant aspects of site
available for such site visit and inspection. The SBEEP
Manager may assist state agencies in assessing potential project
measures and in preparing an application.

(3) Applications for loans will be made using forms
developed by the SBEEP Manager. State agencies shall provide
the following information on the forms developed by the
SBEEP Manager and approved by the Board:

(a) Name and location of the state agency;

(b) Name and location of the building or buildings where
the energy efficiency project will take place;
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(c) A description of the building or buildings, including
what the building is used for, seasonal variations in use, general
construction of the building, and square footage;

(d) A description of the current energy usage of the
building, including types and quantities of energy consumed,
building systems, and the age of the building and the particular
systems and condition;

(e) A description of the energy efficiency project to be
undertaken, including specific measures to be undertaken, the
cost or incremental cost of each measure, and the equipment or
building materials to be installed;

(f) Projected or estimated energy savings that result from
each measure undertaken as part of the project;

(g) Projected or estimated energy cost savings from each
measure undertaken as part of the project;

(h) A description of how energy cost savings will be
measured and verified as well as describing the commissioning
procedures for the project;

(i) A description of any additional community or
environmental benefits that may result from the project; and

(j) plans and specifications shall accompany the form
which describes the proposed energy efficiency measures.

(4) Applications shall be received for the Board by the
SBEEP Manager. The SBEEP Manager will conduct an initial
review of each application. This initial review will be for the
purpose of determining the completeness of the application,
whether additional information is needed, provide advice on the
likelihood that proposed projects, measures, and costs may be
eligible for loan financing, and to assist the state agency in
improving its application.

(5) When the SBEEP Manager has determined that an
application is complete and that the proposed project complies
with this rule, the application will be forwarded to the Board for
its evaluation.

(6) The SBEEP Manager shall make a recommendation to
the Board using the following criteria and scoring:

(a) The feasibility and practicality of the project
(maximum 30 points);

(b) The projected energy cost payback period of the
project (maximum 20 points);

(c) The energy cost savings attributable to eligible energy
efficiency measures (maximum 30 points);

(d) The financial need of the agency for the loan including
its financial condition (maximum 10 points);

(e) The environmental and other benefits to the state and
local community attributable to the project (maximum 10
points);

() The availability of another source of funding may result
in a reduction in the number of overall points in proportion to
the likelihood of such other source of funding and the degree to
which the source of other funding will fund the entire project.
If the other source of funding is likely and funds the entire
project, then the SBEEP Manager may recommend to the Board
that the project is ineligible for funding and the Board may so
determine;

(g) Ifthere are matching funds from another source that is
available for the project, the SBEEP Manager may add points to
the overall score to the project in proportion to the likelihood
that the matching funds will be available and the degree to
which the matching funds applies to the entire project; and

(h) The SBEEP Manager may deduct points from the score
of the entire project if the state agency has not used funds
properly in the past, not performed the work properly in the
past, not provided annual reports or access for inspections, any
of which based on the degree of noncompliance.

Based upon the score as determined by the SBEEP
Manager, the SBEEP Manager will make recommendations to
the Board for the funding of energy efficiency projects. The
SBEEP Manager may have the assistance of others with the

appropriate expertise assist with the review of the application.
The SBEEP Manager and any others that assist the SBEEP
Manager in scoring the application must disclose to the Board
any conflicts of interest that exist in regard to the review of the
application. For applications that receive an average score of
less than 70 points, the SBEEP Manager shall recommend that
the Board not provide a loan from the Fund. Applications
receiving an average score over 70 will normally be
recommended by the SBEEP Manager for funding. However,
ifthe current balance of the fund does not permit for the funding
of all projects with an average score over 70, the SBEEP
Manager will recommend, beginning with the highest scoring
application and working downward in score, those applications
that may be funded given the current balance of the Fund.

(7) The SBEEP Manager provides advice and
recommendations to the Board. The SBEEP Manager is not
vested with the authority to make decisions regarding the
public's business in connection with the Fund. The Board is the
decision making authority with regard to the award of loans
from the Fund.

(8) Based upon the SBEEP Manager's scoring, evaluations
and recommendations, SBEEP will prepare a memorandum for
the Board that will:

(a) Provide a brief description of each project reviewed by
the SBEEP Manager;

(b) List the energy savings, energy cost savings, and cost
payback for each project as estimated by the applicant;

(c) List the energy savings, energy cost savings, and cost
payback for each project as estimated by the SBEEP technical
specialist for the program;

(d) List the total score and the score for each evaluation
criterion for each application;

(e) Specity projects recommended for funding and those
not recommended for funding;

(f) Provide a brief explanation of the SBEEP Manager's
rationale for each application that is not recommended for
funding.

This memorandum is to be provided to each member of the
Board no less than ten (10) calendar days prior to the next
scheduled Board meeting at which applications will be
evaluated.

(9) At its next scheduled meeting after the SBEEP
Manager has submitted the recommendations to the Board, the
Board will consider pending applications for loans from the
Fund and will review the SBEEP Manager's recommendations
for each project. The Board will also provide an opportunity for
applicants and other interested persons to comment regarding
the recommendations and information provided by the SBEEP
Manager, the Board will then review and made determinations
regarding the applications.

(10) When considering Loan applications, the Board may
modify the dollar amount or project scope for which a loan is
awarded if the Board determines that individual measures
included in a project do not meet the requirements of this rule,
are not cost effective, or that funds could better be used for
funding of other projects.

(11) Inreviewing energy efficiency measures for possible
funding after receiving the report and recommendations of the
SBEEP Manager and other testimony and documents provided
to the Board, the Board shall:

(a) review the loan application and the plans and
specifications for the energy efficiency measures;

(b) determine whether to grant the loan by applying the
loan eligibility criteria; and

(c) if the loan is granted by the Board, prioritize the
funding of the energy efficiency measures by applying the
prioritization criteria.

(12) The Board may condition approval of a loan
application and the availability of funds on assurances from the
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state agency that the Board considers necessary to ensure that
the state agency:

(a) uses the proceeds to pay the cost of the energy
efficiency measures; and

(b) implements the energy efficiency measures.

R23-30-7. Loan Terms.

(1) The amount of a loan award approved by the Board
represents a maximum approved project cost. The final value of
any loan may vary from the Board-approved amount according
to the actual incursion of costs by the state agency. In cases
where costs have exceeded those presented in the initial
application, a state agency may request that the Board increase
its loan award, by filing a written request with the SBEEP
Manager. The Board can approve or deny any such requests if
good cause has been submitted by the state agency for such
increase.

(2) After approval of a loan application by the Board, a
state agency must complete the project in accordance with the
construction schedule provided in the approved application for
the energy efficiency project. If the state agency is unable to
complete the project on time, prior to the deadline, the state
agency may request an extension from the Board, by filing a
written request with the SBEEP Manager, if good cause has
been submitted by the state agency for such extension.

(3) Loan amounts from the Fund will be disbursed only
upon documentation of actual costs incurred from the state
agency during construction of the energy efficiency project.

(4) Once a project has been completed as determined by
the SBEEP Manager, the state agency shall provide to the
SBEEP Manager, documentation of actual costs incurred, such
as invoices from contractors, as well as information on any third
party financial incentives received. SBEEP will use this
information to determine the actual cost of the project measures
approved by the Board.

(5) The final loan amount will be equal to actual costs
incurred for the project minus the value of any third party
incentives received unless

(a) This amount exceeds the amount approved by the
Board, in which case the loan amount will be set at the amount
originally approved by the Board; or

(b) This amount exceeds the amount approved by the
Board and the Board increases the loan award at the request of
the state agency.

(6) The Board will establish repayment terms and interest
rates.

(7) State Agencies that are approved by the Board for a
loan award will enter into a contract with the Board that
specifies all terms applying to the loan, including the terms
specified in this rule and other contract terms deemed necessary
by the Board to carry out the purposes of this rule. The Board
may authorize the SBEEP Manager to execute the contract on
its behalf. The SBEEP Manager shall thereafter provide a copy
of'the contract to the Board at its next available regular meeting
after complete execution of the contract, in order that the Board
be kept apprised of all contracts.

R23-30-8. Reporting and Site Visits.

(1) In the period between Board approval and project
completion, the state agency shall complete and provide to the
SBEEP Manager, a written report at the beginning of each
calendar quarter. The report shall include information on the
state agency's progress in completing the energy efficiency
project, its most-current estimate for the time of project
completion, and any notable problems or changes in the project
since Board approval, such as construction delays or cost
overruns.

(2) After loan funds have been disbursed, the state agency
shall complete and provide to SBEEP annual reports due at the

beginning of the calendar quarter in which the anniversary of
the loan disbursement occurs. This report shall include the
following:

(a) A description of the performance of the building and
of the performance of the measures included in the energy
efficiency project;

(b) A description of any notable problems that have
occurred with the building or the project;

(c) A description of any notable changes to the building or
to its operations that would cause a significant change in its
energy consumption;

(d) Copies of energy bills incurred for the building during
the prior year such as electric and utility bills or shipping
invoices for fuels such as fuel oil or propane;

(e) Documentation of energy consumed by the building in
the prior year; and

(f) Other information requested by the SBEEP Manager or
deemed important by the state agency.

Annual reports shall be provided for either the first four
years after project completion or for each year of the repayment
period, which is longer.

(3) Approximately one year after project completion, the
SBEEP Manager will conduct a site visit to the location of the
energy efficiency project to verify project completion and assess
the success of the project. Additional site visits may also be
conducted by the SBEEP Manager during the repayment period.
Loan recipients will assist the SBEEP Manager with such site
visits, including providing access to all components of the
energy efficiency project.

KEY: energy, efficiency, agencies, loans

November 10, 2008 63A-5-603
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R28. Administrative Services, Fleet Operations, Surplus
Property.

R28-1. State Surplus Property Disposal.

R28-1-1. Purpose.

This rule sets forth policies and procedures which govern
the acquisition and disposition of state and federal surplus
property. It applies to all state and local public agencies and
eligible non-profit educational and health institutions when
dealing with federal surplus property. It also applies to all state
agencies unless specifically exempted by law and to the general
public when dealing with state surplus property.

R28-1-2. Authority.

Under the provisions of Title 63A, Chapter 9, Part 8, the
Utah State Agency for Surplus Property (USASP) within the
Division of Fleet Operations, under the Department of
Administrative Services is responsible for operating both a state
and a federal surplus property program. The standards and
procedures governing the operation of these two programs are
found in two separate State Plans of Operation, one for state
surplus property and a second plan for federal surplus property,
the latter being a contract between the state and federal
government. The State Plans of Operation may be reviewed at
the USASP.

R28-1-3. Definitions.

A. As used in this section "Personal handheld electronic
device":

1. means an electronic device that is designed for personal
handheld use and permits the user to store or access information,
the primary value of which is specific to the user of the device;
and,

2. includes a mobile phone, pocket personal computer,
personal digital assistant, wireless, or similar device.

R28-1-4. Procedures.

A. State-owned personal property shall not be destroyed,
sold, transferred, traded-in, traded, discarded, donated or
otherwise disposed of without first submitting a properly
completed form SP-1 to and receiving authorization from the
USASP.

This rule applies to and includes any residue that may be
remaining from agency cannibalization of property.

B. When a department or agency of state government
determines that state-owned personal property is in excess to
current needs, they will make such declaration using Form SP-1.
State-owned personal property shall not be processed by the
USASP unless the appropriate form is executed.

C. A standard form SP-3 is required when it is determined
that state-owned personal property should be abandoned and
destroyed. The SP-3 is generated by the USASP after receiving
aform SP-1 and reviewing the property being disposed of by the
agency.

D. State-owned information technology equipment may be
transferred directly to public institutions, such as schools and
libraries by the owning agency. However, a form SP-1 must still
be completed and forwarded to the USASP to account for the
transfer of the equipment. In such cases, the USASP will not
assess a fee. Similarly, the USASP is authorized to donate
computer equipment received as surplus property from agencies
to schools that have submitted requests for computer equipment
directly to the USASP.

E. Pursuant to the provisions of section 63A-9-808.1,
state-owned information technology equipment may be
transferred directly to Non-profit entities for distribution to, and
use by, persons with a disability as defined in subsections 62 A-
5-101(9). However, interagency transfers and sales of surplus
property to state and local agencies within the 30-day period
under section 63A-9-808 shall have priority over transfers under

this subsection. The 30-day holding period may be waived if
shown to be in the best interest of the state.

F. Requests for state-owned information technology
equipment from non-profit entities shall be:

1. Submitted, in writing, on the non-profit entity's official
letterhead, to the Department of Human Services, Division of
Services for People with Disabilities (DSPD);

2. Reviewed and approved by DSPD and forwarded to the
USASP manager to properly track and arrange for distribution.

G. State agencies transferring state-owned information
technology equipment to non-profit entities for distribution to,
and use by persons with a disability as defined in subsections
62A-5-101(9), shall provide the USASP with completed SP-1
forms in order to account for the transfer of said equipment. In
such cases, the USASP will not assess a fee to the donating
agency.

H. Pursuant to the provisions of subsection 63A-9-
808.1(4), the USASP shall prepare an annual report to DSPD
containing the names of non-profit entities that received state-
owned information technology equipment under subsection
63A-9-808.1(2), and the types and amounts of equipment
received.

I. Prior to submitting information technology equipment
to Surplus Property, or donating it directly to the public
institutions, agencies shall delete all information from all
storage devices. Information shall be deleted in such a manner
as to not be retrievable by data recovery technologies.

J. Federal surplus property is not available for sale to the
general public, on a day-to-day basis. Donation of federal
surplus property shall be administered in accordance with the
procedures identified in the State Plan of Operation for the
Federal Property Assistance Program. Public auctions of
federal surplus property are authorized under certain
circumstances and conditions. The USASP Manager shall
coordinate such auctions when deemed necessary or
appropriate. Federal surplus property auctions are primarily
conducted online, but are regulated and accomplished by the
U.S. General Services Administration.

K. This section sets forth policy and procedure, which
governs the sale of personal handheld electronic devices to a
user who is provided such a device by an agency, and who
subsequently leaves or changes employment. These personal
handheld electronic devices usually rely on technology that is
rapidly changing, resulting in the devices becoming
continuously outdated as more capable devices are offered,
therefore, their value depreciates significantly over the period of
their service. Their usefulness is generally tied to a service
contract with a service provider.

1. Personal handheld electronic device and related
accessories and software may be purchased by the assigned user
upon a change in employment status including termination,
retirement, or transfer to another agency within state
government; provided that the issuing agency is not obligated to
continue the terms of the service contract.

2. Purchase of a handheld device is exempt from the
requirements of related party transactions under R28-1-5.

3. Prior to a purchase of a handheld device, the following
requirements shall be completed in substantially the following
order:

a. the agency that assigned or provided the personal
handheld electronic device shall:

i. authorize, in writing to USASP, the sale to the assigned
user in lieu of exchange or surplus;

ii. submit an SP-1 to USASP with a description of the
items to be included in the sale of the personal handheld
electronic device including the make, model, serial number,
specifications (if available), list of accessories, software; and

iii. remove, or cause to be removed, from the personal
handheld electronic device any:
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(A) software owned or licensed by the agency as required
by the software license agreement;

(B) information that is classified as protected, private, or
controlled under the Title 63G, Chapter 2, Government Records
Access and Management Act; and

(C) Ensure in writing that the service contract is null and
void to the issuing agency or transferable to the purchaser.

b. The USASP shall:

i. have an established fee that has been approved by the
Department of Administrative Services Rate Committee;

ii. receive the SP-1 form, and;

iii. generate an invoice for the transaction upon receiving
full payment of the fee from the designated purchaser of the
device.

c. The designated purchaser of the device shall:
i. make full payment of the fee to the USASP for the item,
and;

ii. sign the invoice and return the signed invoice to
USASP.

d. The agency may be authorized by the division to
transfer ownership ofthe personal handheld electronic device to
the designated purchaser of the device.

L. The USASP Manager or designee may make an
exception to the written authorization requirement identified in
paragraph A above. Exceptions must be for good cause and
must consider:

1. The cost to the state;

2. The potential liability to the state;

3. The overall best interest of the state.

R28-1-5. Related Party Transactions.

A. The USASP has a duty to the public to ensure that
State-owned surplus property is disposed of at fair market value,
in an independent and ethical manner, and that the property or
the value of the property has not been misrepresented. A
conflict of interest may exist or appear to exist when a related
party attempts to purchase surplus property.

B. A related party is defined as someone who may fit into
any of the following categories pertaining to the surplus
property in question:

. Has purchasing authority.

Has maintenance authority.

Has disposition or signature authority.

Has authority regarding the disposal price.

Has access to restricted information.

. Is perceived to be a related party using other criteria
which may prohibit independence.

C. Owning state agencies may list any recommended
purchasers on the standard form SP-1 Final decision rests with
USASP as to selling price and buyer.

D. When a prospective purchaser is identified or
determined to be a related party, the USASP will employ one of
the following procedures:

1. The USASP may require written justification and
authorization from the Department or Division Head or
authorized agent. Justification may include reference to
maintenance history, purchase price and the absence of conflicts
of interest. If the related party is an authorized agent, a higher
approval may be sought.

2. The USASP may choose to hold the property for sale by
public auction or sealed bid. The prospective buyer may then
compete against other bidders.

3. The USASP may hold the property for a 30-day period
before allowing the related party the opportunity to purchase the
property, thus allowing for purchase of the property in
accordance with the priorities listed below. The 30-day holding
period may be waived if shown to be in the best interest of the
state.

SR

R28-1-6. Priorities.

A. Public agencies are given priority for the purchase of
state-owned surplus property.

B. Property received by the USASP that is determined to
be unique, in short supply or in high demand by public agencies
shall be held for a period of 30 days before being offered for
sale to the general public. The 30-day holding period may be
waived if shown to be in the best interest of the state.

C. For this rule, the entities listed below, in priority order,
are considered to be public agencies:

1. State Agencies

2. State Universities, Colleges, and Community Colleges

3. Other tax supported educational agencies or political
subdivisions in the State of Utah including cities, towns,
counties and local law enforcement agencies

4. Other tax supported educational entities

5. Non-profit health and educational institutions

D. State-owned personal property that is not purchased by
or transferred to public agencies during the 30-day hold period
may be offered for public sale. The 30-day holding period may
be waived if shown to be in the best interest of the state.

E. The USASP Manager or designee shall make the
determination as to whether property is subject to the 30-day
hold period. The decision shall consider the following:

1. The cost to the state;

2. The potential liability to the state;

3. The overall best interest of the state.

R28-1-7. Accounting and Reimbursement.

A. The USASP will record and maintain records of all
transactions related to the acquisition and sale of all state and
federal surplus property. A summary of the total yearly sales of
state surplus by agency or department will be provided to the
legislature following the close of each fiscal year.

B. Reimbursements to state agencies from the sale of their
surplus property will be made through the Division of Finance
on interagency transfers or warrant requests. The Surplus
Agency is authorized to deduct operating costs from the selling
price of all state surplus property. In all cases property will be
priced to sale for fair market value. Items that are not
marketable for whatever reason may be discounted in price or
disposed of by abandonment, donation, or sold as scrap.

C. Deposits from cash sales will be made to the State
Treasurer in accordance with Title 51, Chapter 7.

D. The USASP may maintain a federal working capital
reserve not to exceed one year's operating expenses. In the
event the Surplus Agency accumulates funds in excess of the
allowable working capital reserve, they will reduce their service
and handling charge to under recover operating expenses and
reduce the Retained Earnings balance accordingly. The only
exception is where the USASP is accumulating excess funds in
anticipation of the purchase of new facilities or capital items.
Prior to the accumulation of excess funds, the USASP must
obtain the written approval of the Executive Director of the
Department of Administrative Services.

R28-1-8. Payment.

A. Payment received from public purchasers may be in the
form of cash and/or certified funds, authorized bank credit
cards, and business or personal checks. may not be accepted for
amounts exceeding $200. Two-party checks shall not be
accepted.

B. Paymentreceived from state subdivisions shall be in the
form of agency or subdivision check or purchasing card.

C. Payment made by public purchasers shall be at the time
of purchase and prior to removal of the property purchased.
Payment for purchases by state subdivisions shall be within 60
days following the purchase and removal of the property.

D. The USASP Manager or designee may make exceptions
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to the payment provisions of this rule for good cause. A good
cause exception requires a weighing of:

1. The cost to the state;

2. The potential liability to the state;

3. The overall best interest of the state.

R28-1-9. Bad Debt Collection.

A. The USASP shall initiate formal collection procedures
in the event that a check from the general public, state
subdivisions, or other agencies is returned to the USASP for
"insufficient funds".

B. In the event that a check is returned to the USASP is
returned for "insufficient fund," the USASP may:

1. Prohibit the debtor from making any future purchases
from the USASP until the debt is paid in full.

2. Have division accountant send a certified letter to the
debtor stating that:

(a) the debtor has 15 days to pay the full amount owed
with cash or certified funds, including any and all additional
fees associated with the collection process, such as returned
check fees; and

(b) Ifthe balance is not paid within the 15 day period, the
matter will be referred to the Office of State Debt Collection for
formal collection proceedings.

C. Debts for which payments have not been received in
full within the 15 day period referred to above, shall be assigned
to the Office of State Debt Collection in accordance with statute.

R28-1-10. Public Sales of Surplus Property.

A. State-owned surplus property may be purchased at any
time by the general public, subject to any 30-day holding period
that may be assigned by USASP management. The 30-day
holding period may be waived if shown to be in the best interest
of the state.

B. At the discretion of the USASP Manager, any state-
owned surplus property may be sold to the general public by
auction, sealed bid, or other acceptable method. Property to be
auctioned may be consigned out to an auction service. If a
consignment approach is considered, the USASP Manager must
ensure that the auction service is contracted by and authorized
by the Division of Purchasing.

C. Federal surplus property auctions to the general public
may be accomplished on occasions and subject to the limitations
as indicated previously.

D. The frequency of public auctions, for either State-
owned or federal surplus property will be regulated by current
law as applicable, the volume of items held in inventory at the
USASP, and the profitability of conducting auctions versus
other approaches to disposing of surplus property.

KEY: state property
August 2, 2006 63A-9-801
Notice of Continuation February 26, 2007 63A-9-808.1
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R28. Administrative Services, Fleet Operations, Surplus
Property.

R28-3. Utah State Agency for Surplus Property
Adjudicative Proceedings.

R28-3-1. Purpose.

As required by the Utah Administrative Procedures Act,
this rule provides the procedures for adjudicating disputes
brought before the Utah State Agency for Surplus Property
under the authority granted by Section 63A-9-801 and Section
63G-4, et seq.

R28-3-2. Definitions.

Terms used are as defined in Section 63G-4-103, except
"USASP" means the Utah State Agency for Surplus Property,
and "superior agency" means the Department of Administrative
Services.

R28-3-3. Proceedings to be Informal.

All matters over which the USASP has jurisdiction
including bid validity determination and sales issues, which are
subject to Title 63G, Chapter 4, will be informal in nature for
purposes of adjudication. The Director of the Division of Fleet
Operations or his designee will be the presiding officer.

R28-3-4. Procedures Governing Informal Adjudicatory
Proceedings.

1. No response need be filed to the notice of agency action
or request for agency action.

2. The USASP may hold a hearing at the discretion of the
director of the Division of Fleet Operations or his designee
unless a hearing is required by statute. A request for hearing
must be made within ten days after receipt of the notice of
agency action or request for agency action.

3. Only the parties named in the notice of agency action or
request for agency action will be permitted to testify, present
evidence and comment on the issues.

4. A hearing will be held only after timely notice of the
hearing has been given.

5. No discovery, either compulsory or voluntary, will be
permitted except that all parties to the action shall have access
to information and materials not restricted by law.

6. No person may intervene in an agency action unless
federal statute or rule requires the agency to permit intervention.

7. Any hearing held under this rule is open to all parties.

8. Within thirty days after the close of any hearing, the
director ofthe Division of Fleet Operations or his designee shall
issue a written decision stating the decision, the reasons for the
decision, time limits for filing an appeal with the director of the
superior agency, notice of right of judicial review, and the time
limits for filing an appeal to the appropriate district court.

9. The decision rendered by the Director of the Division of
Fleet Operations or his designee shall be based on the facts in
the USASP file and if a hearing is held, the facts based on
evidence presented at the hearing.

10. The agency shall notify the parties of the agency order
by promptly mailing a copy thereof to each at the address
indicated in the file.

11. Whether a hearing is held or not, an order issued under
the provisions of this rule shall be the final order of the superior
agency, and then may be appealed to the appropriate district
court.

KEY: surplus property, appellate procedures
February 12, 2004 63A-9-801
Notice of Continuation April 4, 2008 63G-4
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RS58. Agriculture and Food, Animal Industry.
R58-18. Elk Farming.
R58-18-1. Authority.
Regulations governing elk farming promulgated under
authority of 4-39-106.

R58-18-2. Definitions.

In addition to the definitions found in Sections 4-1-8, 4-7-
3,4-24-2,4-32-3 and 4-39-102, the following terms are defined
for purposes of this rule:

(1) "Adjacent Herd" means a herd of Cervidae occupying
premises that border an affected herd, including herds separated
by fences, roads or streams, herds occupying a premise where
CWD was previously diagnosed, and herds that share the same
license as the affected or source herd, even if separate records
are maintained and no commingling has taken place.

(2) "Affected herd" means a herd of Cervidae where an
animal has been diagnosed with Chronic Wasting Disease
(CWD) caused by protease resistant prion protein (PrP), and
confirmed by means of an approved test, within the previous 5
years.

(3) "Approved test" means approved tests for CWD
surveillance shall be those laboratory or diagnostic tests
accepted nationally by USDA and approved by the state
veterinarian.

(4) "Destination Herd" means the intended herd of
residence, which will be occupied by the animal which is
proposed for importation.

(5) "Domestic elk" as used in this chapter, in addition to 4-
39-102, means any elk which has been born inside of, and has
spent its entire life within captivity.

(6) "EIK" as used in this chapter means North American
Wapiti or Cervus Elaphus Canadensis.

(7) "Herd of Origin" means the herd, which an imported
animal has resided in, or does reside in, prior to importation.

(8) "Official slaughter facility" means a place where the
slaughter of livestock occurs that is under the authority of the
state or federal government and receive state or federal
inspection.

(9) "Quarantine Facility" means a confined area where
selected elk can be secured, contained and isolated from all
other elk and livestock.

(10) "Raised" as used in the act means any possession of
domestic elk for any purpose other than hunting.

(11) "Secure Enclosure" means a perimeter fence or barrier
that is so constructed as to prevent domestic elk from escaping
into the wild or the ingress of native wildlife into the facility.

(12) "Separate location" as used in Subsection 4-39-203(5)
means any facility that may be separated by two distinct
perimeter fences, not more than 10 miles apart, owned by the
same person.

(13) "Trace Back Herd/Source Herd" means any herd of
Cervidae where an animal affected with CWD has resided up to
36 months prior to death.

(14) "Trace Forward Herd" means any herd of Cervidae
which has received animals that originated from a herd where
CWD has been diagnosed, in the previous 36 months prior to
the death of the affected (index) animal.

R58-18-3. Application and Licensing Process.

(1) Each applicant for a license shall submit a signed,
complete, accurate and legible application on a department
issued form.

(2) In addition to the application, a general plot plan
should be submitted showing the location of the proposed farm
in conjunction with roads, towns, etc. in the immediate area.

(3) A facility number shall be assigned to an elk farm at
the time a completed application is received at the Department
of Agriculture and Food building.

(4) A complete facility inspection and approval shall be
conducted prior to the issuing of a license or entry of elk to any
facility. This inspection shall be made by an approved
Department of Agriculture and Food employee and Division of
Wildlife Resource employee. It shall be the responsibility of the
applicant to request this inspection at least 72 hours in advance.

(5) Upon receipt of an application, inspection and
approval of the facility and completion of the facility approval
form and receipt of the license fee, a license will be issued.

(6) Alllicenses expire on July 1st in the year following the
year of issuance.

(7) Elk may enter into the facility only after a license is
issued by the department and received by the applicant.

R58-18-4. License Renewal.

(1) Each elk farm must make renewal application to the
department on the prescribed form no later than May 30th
indicating its desire to continue as an elk farm. This application
shall be accompanied by the required fee.

(2) Any license renewal application received after June
30th will have a late fee assessed.

(3) Any license received after July 1st is delinquent and
any animals on the farm will be quarantined until due process of
law against the current owner has occurred. This may result in
revocation of the license, loss of the facility number, closure of
the facility and or removal of the elk from the premise.

(4) Prior to renewal of the license, the facility will again
be inspected by a Utah Department of Agriculture and Food
employee. Documentation that all fencing and facility
requirements are met as required.

(5) Aninventory check will be completed of all elk on the
premise, and a visual general health check of all animals will be
made. Documentation showing that genetic purity has been
maintained throughout the year is also required for annual
license renewal.

(6) The licensee shall provide a copy of the inventory
sheet to the inspector at the time of inspection.

R58-18-5. Facilities.

(1) All perimeter fences and gates shall meet the minimum
standard as defined in Section 4-39-201.

(2) Internal handling facilities shall be capable of
humanely restraining an individual animal for the applying or
reading of any animal identification, the taking of blood or
tissue samples, or conducting other required testing by an
inspector or veterinarian. Any such restraint shall be properly
constructed to protect inspection personnel while handling the
animals. Minimum requirements include a working pen, an
alley way and a restraining chute.

(3) The licensee shall provide an isolation or quarantine
holding facility which is adequate to contain the animals and
provide proper feed, water and other care necessary for the
physical well being of the animal(s) for the period of time
necessary to separate the animal from other animals on the farm.

(4) Each location of a licensed facility with separate
perimeter fences must have its own separate loading facility.

R58-18-6. Records.

(1) Licensed elk farms shall maintain accurate and legible
office records showing the inventory of all elk on the facility.
The inventory record of each animal shall include:

(a) Name and address of agent(s) which the elk was
purchased from

(b) Identification number (tattoo or chip)

(c) Age

(d) Sex

(e) Date of purchase or birth

(f) Date of death or change of ownership

The inventory sheet may be one that is either provided by
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the department or may be a personal design of similar format.
(2) Any animal born on the property or transported into a
facility must be added to the inventory sheet within seven days.
(3) Any elk purchased must be shown on the inventory
sheet within 30 days after acquisition, including source.

R58-18-7. Genetic Purity.

(1) All elk entering Utah, except those going directly to
slaughter, must have written evidence of genetic purity. Written
evidence of genetic purity will include one of the following:

(a) Test charts from an approved lab that have run either
a:

(i) Blood genetic purity test or

(ii) DNA genetic purity test.

(b) Registration papers from the North American Elk
Breeders Association.

(c) Herd purity certification papers issued by another state
agency.

(2) Genetic purity records must be kept on file and
presented to the inspector at the time elk are brought into the
state and also each year during the license renewal process.

(3) Any elk identified as having red deer genetic influence
shall be destroyed, or immediately removed from the state.

R58-18-8. Acquisition of or slaughter of Elk.

(1) Only domesticated elk will be allowed to enter and be
kept on any elk farm in Utah.

(2) All new elk brought into a facility shall be held in a
quarantine facility until a livestock inspector has inspected the
animal(s) to verify that all health, identification and genetic
purity requirements have been met. New animals may not co-
mingle with any elk already on the premise until this verification
is completed by the livestock inspector.

(3) All elk presented for slaughter at an official slaughter
facility, that have come from an out of state source, must arrive
on a day when no Utah raised elk or elk carcasses are present at
the plant.

(4) Individual elk identification must be maintained
throughout slaughter and processing until such time that CWD
test results have been returned from the laboratory.

(5) Out of state elk shall be tested for Brucellosis at the
time of slaughter.

R58-18-9. Identification.

(1) All elk shall be permanently identified with either a
tattoo or micro chip.

(2) Ifthe identification method chosen to use is the micro
chip, a reader must be made available, by the owner, to the
inspector at the time of any inspection to verify chip number.
The chip shall be placed in the right ear.

(3) Iftattooing is the chosen method of identification, each
elk shall bear a tattoo number consisting of the following:

(a) UT (indicating Utah) followed by a number assigned
by the department (indicating the facility number of the elk
farm) and

(b) Any alphanumeric combination of letters or numbers
consisting of not less than 3 digits, indicating the individual
animal number herein referred to as the "ID number".

Example:

UTxxx

ID number (001)

(c) Each elk shall be tattooed on either the right peri-anal
hairless area beside the tail or in the right ear.

(d) Each alphanumeric character must be at least 3/8 inch
high.
(e) Each newly purchased elk will not need to be
retattooed or chipped if they already have this type of
identification.

(f) Any purchased elk not already identified shall be

tattooed or chipped within 30 days after arriving on the farm.
(g) All calves must be tattooed within 15 days after
weaning or in no case later than March 1st.
(4) In addition to one of the two above mentioned
identification methods, each elk shall be identified by the
official USDA ear tag or other ear tag approved by the director.

R58-18-10. Inspections.

(1) All facilities must be inspected within 60 days before
a license or the renewal of an existing license is issued. It is the
responsibility of the applicant to arrange for an appointment
with the department for such inspection, giving the department
ample time to respond to such a request.

(2) All elk must be inspected for inventory purposes
within 60 days before a license renewal can be issued.

(3) All elk must be inspected when any change of
ownership, moving out of state, leaving the facility, slaughter or
selling of elk products, such as antlers, occurs except as
indicated in (f) below.

(a) Itisthe responsibility of the licensee to arrange for any
inspection with the local state livestock inspector.

(b) A minimum of 48 hours advance notice shall be given
to the inspector.

(c) When inspected, the licensee or his representative shall
make available such records as will certify ownership, genetic
purity, and animal health.

(d) All elk to be inspected shall be properly contained in
facilities adequate to confine each individual animal for proper
inspection.

(e) Animals shall be inspected before being loaded or
moved outside the facility.

(f) Animals moving from one perimeter fence to another
within the facility may move directly from one site to another
site without a brand inspection, but must be accompanied with
a copy of the facility license.

(4) Any elk purchased or brought into the facility from an
out-of-state source shall be inspected upon arrival at a licensed
farm before being released into an area inhabited by other elk.
All requirements of R58-18-10(3) above shall apply to the
inspection of such animals.

(5) A Utah Brand Inspection Certificate shall accompany
any shipment of elk or elk products, including velveted antlers,
which are to be moved from a Utah elk farm. Shed antlers are
excluded from needing an inspection. Proof of ownership and
proper health papers shall accompany all interstate movement
of elk to a Utah destination.

(6) Proof of ownership may include:

(a) A brand inspection certificate issued by another state.

(b) A purchase invoice from a licensed public livestock
market showing individual animal identification.

(c) Court orders.

(d) Registration papers showing individual animal
identification.

(e) A duly executed bill (notarized) of sale.

R58-18-11. Health Rules.

(1) Prior to the importation of elk, whether by live
animals, gametes, eggs, sperm or other genetic material into the
State of Utah, the importing party must obtain an entry permit
from the Utah State Veterinarians office. (801-538-7164)

(a) An entry permit number shall be issued only if the
destination is licensed as an elk farm by the Utah Department of
Agriculture and Food or an official slaughter facility.

(b) The entry permit number for Utah shall be obtained by
the local veterinarian conducting the official health inspection
by contacting the Utah Department of Agriculture and Food
permit desk at 801-538-7164.

(2) All elk imported into Utah must be examined by an
accredited veterinarian prior to importation and must be
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accompanied by a valid certificate of veterinary inspection,
health certificate, certifying a disease free status.

(a) Minimum specific disease testing results or health
statements must be included on the certificate of veterinary
inspection. Minimum disease testing requirement may be
waived on elk traveling directly to an official slaughter facility.

(b) A negative tuberculosis test must be completed within
60 days prior to entry into the state. A retest is also optional at
the discretion of the state veterinarian.

(c) If animals do not originate from a tuberculosis
accredited, qualified or monitored herd, they may be imported
only if accompanied by a certificate stating that such domestic
cervidae have been classified negative to two official
tuberculosis tests that were conducted not less than 90 days
apart, that the second test was conducted within 60 days prior to
the date of movement. The test eligible age is six months or
older, or less than six months of age if not accompanied by a
negative testing dam.

(d) All elk being imported shall test negative for
brucellosis if six months of age or older, by at least two types of
official USDA brucellosis tests.

(e) The certificate of veterinary inspection must also
include the following signed statement: "To the best of my
knowledge the elk listed herein are not infected with Johne's
Disease (Paratuberculosis), Chronic Wasting Disease or
Malignant Catarrhal Fever and have never been east of the 100
degree meridian."

(f) The certificate of veterinary inspection shall also
contain the name and address of the shipper and receiver, the
number, sex, age and any individual identification on each
animal.

(3) Additional disease testing may be required at the
discretion of the state veterinarian prior to importation or when
there is reason to believe other disease(s), or parasites are
present, or that some other health concerns are present.

(4) Imported or existing elk may be required to be
quarantined at an elk farm if the state veterinarian determines
the need for and the length of such a quarantine.

(5) Any movement of elk outside a licensed elk farm shall
comply with standards as provided in the document entitled:
"Uniform Methods and Rules (UM and R)", as approved and
published by the USDA. The documents, entitled:
"Tuberculosis Eradication in Cervidae, Uniform Methods and
Rules", the May 15, 1994 edition, and "Brucellosis Eradication,
Uniform Methods and Rules", the May 6, 1992 edition as
published by the USDA, are hereby incorporated by reference
into this rule. These are the standards for tuberculosis and
brucellosis eradication in domestic cervidae. Copies of the
methods and rules are on file and available for public inspection
at the Division of Animal Industry, Department of Agriculture
and Food offices located at 350 North Redwood Road, Salt Lake
City, Utah.

(6) Treatment of all elk for internal and external parasites
is required within 30 days prior to entry, except elk going
directly to slaughter.

(7) All elk imported into Utah must originate from a state
or province, which requires that all suspected or confirmed cases
of Chronic Wasting Disease (CWD), be reported to the State
Veterinarian or regulatory authority. The state or province of
origin must have the authority to quarantine source herds and
herds affected with or exposed to CWD.

(8) Based on the State Veterinarian's approval, all elk
imported into Utah shall originate from states, which have
implemented a Program for Surveillance, Control, and
Eradication of CWD in Domestic Elk. All elk imported to Utah
must originate from herds that have been participating in a
verified CWD surveillance program for a minimum of 5 years.
Animals will be accepted for movement only if epidemiology
based on vertical and horizontal transmission is in place.

(9) No elk originating from a CWD affected herd, trace
back herd/source herd, trace forward herd, adjacent herd, or
from an area considered to be endemic to CWD, may be
imported to Utah.

(10) Elk semen, eggs, or gametes, require a Certificate of
Veterinary Inspection verifying the individual source animal has
been tested for genetic purity for Rocky Mountain Elk genes
and certifying that it has never resided on a premise where
Chronic Wasting Disease has been identified or traced. An
import Entry Permit obtained by the issuing veterinarian must
be listed on the Certificate of Veterinary Inspection. Permits
may be obtained by calling 801-538-7164 during the hours of
8:00 a.m. to 5:00 p.m., Monday through Friday.

R58-18-12. Chronic Wasting Disease Surveillance.

(1) The owner, veterinarian, or inspector of any elk which
is suspected or confirmed to be affected with Chronic Wasting
Disease (CWD) in Utah is required to report that finding to the
State Veterinarian.

(2) Each elk farm, licensed in Utah, shall be required to
submit the brain stem (obex portion of the medulla) of any elk
over 12 months of age that dies or is otherwise slaughtered or
destroyed, for testing for Chronic Wasting Disease (CWD) by
an official test. The samples shall be collected by an accredited
veterinarian, or an approved laboratory, or person trained and
approved by the state veterinarian.

(3) Each hunting park, licensed in Utah, shall be required
to submit the brain stem (obex portion of the medulla) of all elk
over 12 months of age that die; or that are otherwise harvested,
slaughtered, killed, or destroyed, for testing for Chronic
Wasting Disease with an official test. The samples shall be
collected by an accredited veterinarian, approved laboratory, or
person trained and approved by the State Veterinarian.

(4) The CWD surveillance samples from elk residing on
licensed elk farms and elk hunting parks shall be collected and
preserved in formalin within 48 hours following the death of the
animal, and submitted within 7 days, to a laboratory approved
by the State Veterinarian. Training of approved personnel shall
include collection, handling, shipping, and identification of
specimens for submission.

(5) Laboratory fees and expenses incurred for collection
and shipping of samples shall be the responsibility of the
participating elk farm or hunting park.

(6) The disposition of CWD affected herds in Utah shall
be determined by the State Veterinarian.

KEY: inspections
December 8, 2008
Notice of Continuation February 8, 2007

4-39-106
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R70. Agriculture and Food, Regulatory Services.
R70-310. Grade A Pasteurized Milk.
R70-310-1. Authority.

A. Promulgated Under the Authority of Subsection 4-2-
2(1)()-

B. Scope - this rule shall apply to all Grade A pasteurized
milk products sold, bought, processed, manufactured or
distributed within the State of Utah.

R70-310-2. Adoption of USPHS Ordinance.

The Grade A Pasteurized Milk Ordinance, 2007
Recommendations of the United States Public Health
Service/Food and Drug Administration, is hereby adopted and
incorporated by reference within this rule. This document is
available for public inspection, during normal working hours,
and may be reviewed at the main office of the Utah Department
of Agriculture and Food, 350 No. Redwood Road, SLC, UT
84116.

R70-310-3. Regulatory Agency Defined.

The definition of "regulatory agency" as given in section
1(x) of the Grade A Pasteurized Milk Ordinance shall mean the
Commissioner of Agriculture and Food of the State of Utah or
his authorized representative(s).

R70-310-4. Penalty.

Violation of any portion of the Grade A Pasteurized Milk
Ordinance 2007 recommendation may result in civil or criminal
action, pursuant to Section 4-2-15.

KEY: dairy inspections
December 8, 2008 4-2-2
Notice of Continuation July 9, 2004



UAC (As of January 1, 2009)

Printed: February 4, 2009

Page 23

R70. Agriculture and Food, Regulatory Services.
R70-910. Registration of Servicepersons for Commercial
Weighing and Measuring Devices.
R70-910-1. Authority.

Promulgated under Section 4-9-2.

R70-910-2. Policy.

(1) It shall be the policy of the Division of Regulatory
Services, Weights and Measures Program, of the Utah
Department of Agriculture and Food to accept registration of an
individual who:

(a) Provides acceptable evidence of all business licenses
required by the applicable cities, counties or states to conduct
business, if self-employed, or his employer's if not self-
employed; provides acceptable evidence as demonstrated by
attending Department of Agriculture and Food provided training
and successfully passing an exam administered by the
department, that she is fully qualified to install, service, repair,
or recondition a commercial weighing or measuring device and
has a thorough working knowledge of all appropriate weights
and measures laws, orders, rules, and regulations; and

(b) has possession of, or has accessible for his use, weights
and measures standards and testing equipment certified by the
Department of Agriculture and Food to be appropriate in design
and capacity.

(2) It shall be unlawful for any individual to place into
public or commercial service any weighing or measuring device
prior to being tested and sealed by a registered serviceperson.

R70-910-3. Definitions.

(1) "Registered Serviceperson" means any individual who
for hire, award, commission, or any other payment of any kind,
installs, services, repairs, reconditions, calibrates or places into
service a commercial weighing or measuring device, and who is
registered by the Department of Agriculture and Food to
perform these services.

(2) "Service Agency" means any agency, firm, company,
or corporation which, for hire, award, commission, or any other
payment of any kind, installs, services, repairs, reconditions,
calibrates or places into service a commercial weighing or
measuring device.

(3) "Commercial Weighing and Measuring Device" means
any weight or measure or weighing or measuring device
commercially used or employed in establishing the size,
quantity, extent, area, or measurement of quantities, things,
product, or articles for distribution or consumption, purchased,
offered or submitted for sale, hire, or award or in computing any
basic charge or payment for services rendered on the basis of
weight or measure, and shall also include any accessory attached
to or used in connection with a commercial weighing or
measuring device when such accessory is so designed or
installed that its operation affects, or may affect, the accuracy of
the device.

(4) "Security Seal" means a uniquely identifiable physical
seal, such as a lead-and-wire seal or other type of locking seal,
or similar apparatus attached to a weighing or measuring device
for protection against or indication of access to adjustment.

(5) "Placed in service report" means a report, completed on
a department form for declaring that a commercial weighing or
measuring device has been put into service.

R70-910-4. Reciprocity.

The Department of Agriculture and Food may enter into a
reciprocal agreement with any other State or States that have
similar registration policies. Under such agreement, the
registered servicepersons of the States party to the reciprocal
agreement are granted full reciprocal authority, including
reciprocal recognition of certification of standards and testing
equipment, in all states party to such agreement.

R70-910-5. Registration Fee.

Upon application for and renewal of registration, the
applicant shall pay to the Department of Agriculture and Food
a registration fee determined by the department pursuant to
subsection 4-2-2(2) for a registered serviceperson. Registration
shall expire December 31 of each year, and shall be renewed
annually.

R70-910-6. Registration.

(1) An individual may apply for registration to place into
service commercial weighing or measuring devices on the
Department of Agriculture and Food's application form. An
applicant also shall submit appropriate evidence of having
passed a department approved exam that measures the
applicant's knowledge of device installation, service, repair and
maintenance and applicable laws, orders, rules and regulations.

(2) The department shall provide a device service training
class and administer a proficiency examination. The proficiency
examination will test the basic knowledge required for
competency as a serviceperson. The passing score on the
examination shall be above 80%.

(3) An examinee who fails the device service proficiency
examination shall retake the training class in order to retake the
examination.

(4) The department may revise the examination to address
knowledge of changes in the law or technology.

(5) Training class attendance and successful completion of
the examination may be used to apply for a Certificate of
Registration for three successive registration cycles.

(6) Servicepersons who are employed by a service agency
that provides training shall notify the department and shall have
up to 30 days to become registered.

(a) Beginning January 1, 2009, the department shall
provide a class and examination opportunity for new
servicepersons within two weeks of notification.

R70-910-7. Certificate of Registration.

Upon receipt and acceptance of a properly executed
application form, the Department of Agriculture and Food shall
issue to the applicant a "Certificate of Registration," including
an assigned registration number, which shall remain effective
until returned by the applicant, withdrawn by the Department of
Agriculture and Food, or registration expires.

R70-910-8. Privileges of a Registrant.

The bearer of a Certificate of Registration shall have the
authority to:

(1) Remove an official rejection tag or mark placed on a
weighing or measuring device by the authority of the
Department of Agriculture and Food; and

(2) Place in service, until such time as an official
examination can be made, a commercial weighing or measuring
device that has been newly installed, routinely calibrated or
officially rejected.

R70-910-9. Place in Service Report.

The Department of Agriculture and Food shall make
available to each registered serviceperson the official Placed in
Service Report form. A placed in service report shall be
submitted within 24 hours to the department by the
serviceperson for each rejected device restored to service and
for each newly installed device placed in service. All official
rejection tags or marks removed from the device shall be mailed
to the Department of Agriculture and Food, the Division of
Regulatory Services, Weights and Measures Program, 350
North Redwood Rd, PO Box 146500, Salt Lake City, UT
84114-6500. A duplicate copy of the report shall be retained by
the owner or operator of the device, and a duplicate copy of the
report shall be retained by the registered serviceperson or her
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employer.

R70-910-10. Standards and Testing Equipment.

(1) A registered serviceperson shall submit, at least
biennially to the Department of Agriculture and Food, for
examination and certification, any testing equipment and
standards that are used, or are to be used, in calibrating or
placing into service a commercial weighing and measuring
device.

(2) A registered serviceperson may not use, in officially
servicing commercial weighing or measuring devices, any
standards or testing equipment that have not been certified by
the Department of Agriculture and Food.

R70-910-11. Security Seals Required to be Submitted.

(1) A registered serviceperson shall submit to the
department the seal that she will use.

(A) If the seal belongs to the registered serviceperson's
employer, the serviceperson shall identify the employer.

(2) When a registered serviceperson changes his seal, he
shall submit the seal and employer's identification to the
department prior to it being used.

(3) A registered serviceperson who uses their own seal
shall submit that seal to the department.

(4) When a registered serviceperson changes their own
seal, he or she shall submit the seal to the department prior to it
being used.

R70-910-12. Qualification to Service Heavy Capacity Scales.
No registered serviceperson shall be qualified to place in
service or remove a rejection tag from a heavy capacity scale
unless he has adequate testing weights certified by the Utah
Department of Agriculture and Food, Division of Regulatory
Services, Weights and Measures Program. Adequate testing
weights shall be deemed to be 10,000 pounds of test weights or
one-fourth the capacity of the scale, whichever is less.

R70-910-13. Unlawful Acts Specified.

(1) It shall be unlawful for any non-registered individual
to:

(a) place into public or commercial service a weighing or
measuring device; or

(b) to represent themselves as being registered as a
serviceperson by the department.

R70-910-14. Suspension or Revocation of Certificate of
Registration.

The Department of Agriculture and Food may, for good
cause, after careful investigation, consideration, and due notice
and process which shall include an opportunity for a hearing,
suspend or revoke a Certificate of Registration, Section 4-1-5
and Section 63-46b.

R70-910-15. Publication of Lists of Service Agencies and
Registered Servicepersons.

The Department of Agriculture and Food shall publish, and
may supply upon request, lists of registered servicepersons and
those service agencies which commit to using registered
servicepersons to calibrate commercial weighing and measuring
devices or place them in service. The department may remove
from the lists a service agency found to have used a non-
registered service person to calibrate or place into service a
commercial weighing or measuring device.

R70-910-16. Notification of Service Agency.

Whenever the voluntary registration of a service person is
suspended or revoked, the department shall notify the known
employing service agency within three working days.

R70-910-17. Notification of Changed Equipment.
Whenever a voluntarily registered serviceperson changes
any testing equipment and standards that are used, or are to be
used, in calibrating or placing into service a commercial
weighing and measuring device, the serviceperson shall notify
and provide proof to the department that the testing equipment
or standard has been approved by an official state metrologist.

KEY: inspections, weights and measures
December 8, 2008
Notice of Continuation November 3, 2005

4-9-2
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R81. Alcoholic Beverage Control, Administration.
R81-1. Scope, Definitions, and General Provisions.
R81-1-1. Scope and Effective Date.

These rules are adopted pursuant to Section 32A-1-107(1),
and shall be interpreted so as to be consistent with the Alcoholic
Beverage Control Act. These rules shall govern the department
and all licensees and permittees of the commission.

R81-1-2. Definitions.

Definitions of terms in the Act are used in these rules,
except where the context of the terms in these rules clearly
indicates a different meaning.

(1) "ACT" means the Alcoholic Beverage Control Act,
Title 32A.

(2) "BAR" means a service structure maintained on a
licensed premises to furnish glasses, ice and setups and to mix
and serve liquor and to serve beer.

(3) "COMMISSION" means the Utah Alcoholic Beverage
Control Commission.

(4) "COUNTER" means a level surface on which patrons
consume food.

(5) "DECISION OFFICER" means a person who has been
appointed by the commission or the director of the Department
of Alcoholic Beverage Control to preside over the prehearing
phase of all disciplinary actions, and, in all cases not requiring
an evidentiary hearing.

(6) "DEPARTMENT" or "DABC" means the Utah
Department of Alcoholic Beverage Control.

(7) "DIRECTOR" means the director of the Department of
Alcoholic Beverage Control.

(8) "DISCIPLINARY ACTION" means the process by
which violations of the Act and these rules are charged and
adjudicated, and by which administrative penalties are imposed.

(9) "DISPENSING SYSTEM" means a dispensing system
or device which dispenses liquor in controlled quantities not
exceeding 1.5 ounces and has a meter which counts the number
of pours served.

(10) "GUEST ROOM" means a space normally utilized by
anatural person for occupancy, usually a traveler who lodges at
an inn.

(11) "HEARING OFFICER" or "PRESIDING OFFICER"
means a person who has been appointed by the commission or
the director to preside over evidentiary hearings in disciplinary
actions, and who is authorized to issue written findings of fact,
conclusions oflaw, and recommendations to the commission for
final action.

(12) "LETTER OF ADMONISHMENT" is a written
warning issued by a decision officer to a respondent who is
alleged to have violated the Act or these rules.

(13) "M ANAGER" means a person chosen or appointed to
manage, direct, or administer the affairs of another person,
corporation, or company.

(14) "MEMBER" means an individual who regularly pays
dues to a private club. Member does not include any corporation
or other business enterprise or association, or any other group or
association.

(15) "POINT OF SALE" means that portion of a package
agency, restaurant, limited restaurant, airport lounge, on-premise
banquet premises, private club, on-premise beer retailer, single
event permitted area, temporary special event beer permitted
area, or public service special use permitted area that has been
designated by the department as an alcoholic beverage selling
area. It also means that portion of an establishment that sells
beer for off-premise consumption where the beer is displayed or
offered for sale.

(16) "REASONABLE" means ordinary and usual thinking,
speaking, or acting, which is fit and appropriate to the end in
view.

(17) "RESPONDENT" means a department licensee, or

permittee, or employee or agent of a licensee or permittee, or
other entity against whom a letter of admonishment or notice of
agency action is directed.

(18) "STAFF" or "authorized staff member" means a
person duly authorized by the director of the department to
perform a particular act.

(19) "UTAH ALCOHOLIC BEVERAGE CONTROL
LAWS" means any Utah statutes, commission rules and
municipal and county ordinances relating to the manufacture,
possession, transportation, distribution, sale, supply, wholesale,
warehousing, and furnishing of alcoholic beverages.

(20) "VIOLATION REPORT" means a written report from
any law enforcement agency or authorized department staff
member alleging a violation of the Utah Alcoholic Beverage
Control Act or rules of the commission by a department
licensee, or permittee, or employee or agent of a licensee or
permittee or other entity.

(21) "WARNING SIGN" means a sign no smaller than six
inches high by twelve inches wide, with print no smaller than
one half inch bold letters and clearly readable, stating:
"Warning: Driving under the influence of alcohol or drugs is a
serious crime that is prosecuted aggressively in Utah."

R81-1-3. General Policies.

(1) Official State Label.

Pursuant to Section 32A-1-109(6)(m), the department shall
affix an official state label to every container of liquor that is at
least 187 ml sold in the state, and to every box containing
containers of liquor under 187 ml in size. Removal of the label
is prohibited.

(2) Labeling.

No licensee or permittee shall sell or deliver any alcoholic
beverage in containers not marked, branded or labeled in
conformity with regulations enacted by the agencies of the
United States government pertaining to labeling and advertising.

(3) Manner of Paying Fees.

Payment of all fees for licenses or permits, or renewals
thereof, shall be made in legal tender of the United States of
America, certified check, bank draft, cashier's check, United
States post office money order, or personal check.

(4) Copy of Commission Rules.

Copies of the commission rules shall be available at the
department's office, 1625 South 900 West, P. O. Box 30408,
Salt Lake City, Utah 84130-0408 for an administrative cost of
$20 per copy, or on the department's website at
http://www.abc.utah.gov.

(5) Interest Assessment on Delinquent Accounts.

The department may assess the legal rate of interest
provided in Sections 15-1-1 through -4 for any debt or
obligation owed to the department by a licensee, permittee,
package agent, or any other person.

(6) Returned Checks.

(a) The department will assess a $20 charge for any check
payable to the department returned for the following reasons:

(1) insufficient funds;

(ii) refer to maker; or

(iii) account closed.

(b) Receipt of a check payable to the department which is
returned by the bank for any of the reasons listed in Subsection
(6)(a) may result in the immediate suspension of the license,
permit, or operation of the package agency of the person
tendering the check until legal tender of the United States of
America, certified check, bank draft, cashier's check, or United
States post office money order is received at the department
offices, 1625 South 900 West, Salt Lake City, Utah, plus the
$20 returned check charge. Failure to make good the returned
check and pay the $20 returned check charge within thirty days
after the license, permit, or operation of the package agency is
suspended, is grounds for revocation of'the license or permit, or



UAC (As of January 1, 2009)

Printed: February 4, 2009

Page 26

termination of the package agency contract, and the forfeiture of
the licensee's, permittee's, or package agent's bond.

(c) In addition to the remedies listed in Subsection (6)(b),
the department shall require that the licensee, permittee, or
package agent transact business with the department on a "cash
only" basis under the following guidelines:

(i) Except as provided in Subsection (6)(c)(ii):

(A) two or more returned checks received by the
department from or on behalf of a licensee, permittee, or
package agent within three consecutive months shall require that
the licensee, permittee, or package agent be on "cash only"
status for a period of three to six consecutive months from the
date the department received notice of the second returned
check;

(B) one returned check received by the department from or
on behalf of a licensee, permittee, or package agent within six
consecutive months after the licensee, permittee, or package
agent has come off "cash only" status shall require that the
licensee, permittee, or package agent be returned to "cash only"
status for an additional period of six to 12 consecutive months
from the date the department received notice of the returned
check;

(C) onereturned check received by the department from or
on behalf of a licensee, permittee, or package agent at any time
after the licensee, permittee, or package agent has come off
"cash only" status for a second time shall require that the
licensee, permittee, or package agent be on "cash only" for an
additional period of 12 to 24 consecutive months from the date
the department received notice of the returned check;

(D) areturned check received by the department from or
on behalf of an applicant for a license, permit, or package
agency for either an application or initial license or permit fee
shall require that the applicant be on "cash only" status for a
period of three consecutive months from the date the department
received notice of the returned check;

(E) areturned check received by the department from or
on behalf of a licensee or permittee for a license or permit
renewal fee shall require that the licensee or permittee be on
"cash only" status for a period of three consecutive months from
the date the department received notice of the returned check;

(ii) areturned check received by the department from or on
behalf of an applicant for or holder of a single event permit or
temporary special event beer permit shall require that the person
or entity that applied for or held the permit be on "cash only"
status for any future events requiring permits from the
commission that are conducted within a period of up tol8
consecutive months from the date the department received
notice of the returned check;

(iii) in instances where the department has discretion with
respect to the length of time a licensee, permittee, or package
agent is on "cash only" status, the department may take into
account:

(A) the dollar amount of the returned check(s);

(B) the length of time required to collect the amount owed
the department;

(C) the number of returned checks received by the
department during the period in question; and

(D) the amount of the licensee, permittee, or package
agency bond on file with the department in relation to the dollar
amount of the returned check(s).

(iv) for purposes of this Subsection (6)(c), a licensee,
permittee, or package agent that is on "cash only" status may
make payments to the department in cash, with a cashier's check,
or with a current debit card with an authorized pin number; and

(v) the department may immediately remove a licensee,
permittee, or package agent from "cash only" status if it is
determined that the cause of the returned check was due to bank
error, and was not the fault of the person tendering the check.

(d) In addition to the remedies listed in Subsections (6)(a),

(b) and (c), the department may pursue any legal remedies to
effect collection of any returned check.

(7) Disposition of unsaleable merchandise.

The department, after determining that certain alcoholic
products are distressed or unsaleable, but consumable, may
make those alcoholic products available to the Utah Department
of Public Safety for education or training purposes.

All merchandise made available to the Utah Department of
Public Safety must be accounted for as directed by the
Department of Alcoholic Beverage Control.

R81-1-4. Employees.
The department is an Equal Opportunity Employer.

R81-1-5. Notice of Public Hearings and Meetings.

Notice of all department meetings and public hearings,
other than disciplinary hearings, shall be done in the following
manner:

(1) The public notice shall specify the date, time, agenda,
and location of each hearing or meeting.

(2) In the case of public meetings, notice shall be made as
provided in Section 52-4-202.

(3) In the case of hearings, other than disciplinary
hearings, public notice shall be made not less than ten days prior
to the hearing.

(4) The procedure for posting public notice and the
definition of public meeting for purposes of these rules, shall be
the same as provided in Section 52-4-202.

R81-1-6. Violation Schedule.

(1) Authority. This rule is pursuant to Sections 32A-1-
107(1)(c)(i), 32A-1-107(1)(e), 32A-1-107(4)(b), 32A-1-119(5),
(6) and (7). These provisions authorize the commission to
establish criteria and procedures for imposing sanctions against
licensees and permittees and their officers, employees and
agents who violate statutes and commission rules relating to
alcoholic beverages. For purposes of this rule, holders of
certificates of approval are also considered licensees. The
commission may revoke or suspend the licenses or permits, and
may impose a fine against a licensee or permittee in addition to
or in lieu of a suspension. The commission also may impose a
fine against an officer, employee or agent of a licensee or
permittee.  Violations are adjudicated under procedures
contained in Section 32A-1-119 and disciplinary hearing
Section R81-1-7.

(2) General Purpose. This rule establishes a schedule
setting forth a range of penalties which may be imposed by the
commission for violations of the alcoholic beverage laws. It
shall be used by department decision officers in processing
violations, and by presiding officers in charging violations, in
assisting parties in settlement negotiations, and in
recommending penalties for violations. The schedule shall be
used by the commission in rendering its final decisions as to
appropriate penalties for violations.

(3) Application of Rule.

(a) This rule governs violations committed by all
commission licensees and permittees and their officers,
employees and agents except single event permittees.
Violations by single event permittees and their employees and
agents are processed under Section 32A-7-106.

(b) This rule does not apply to situations where a licensee
or permittee fails to maintain the minimum qualifications
provided by law for holding a license or permit. These might
include failure to maintain a bond or insurance, or a conviction
for a criminal offense that disqualifies the licensee or permittee
from holding the license or permit. These are fundamental
licensing and permitting requirements and failure to maintain
them may result in immediate suspension or forfeiture of the
license or permit. Thus, they are not processed in accordance
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with the Administrative Procedures Act, Title 63, Chapter 46b
or Section R81-1-7. They are administered by issuance of an
order to show cause requiring the licensee or permittee to
provide the commission with proof of qualification to maintain
their license or permit.

(c) If a licensee or permittee has not received a letter of
admonishment, as defined in Sections R81-1-2 and R81-1-
7(2)(b), or been found by the commission to be in violation of
Utah statutes or commission rules for a period of 36 consecutive
months, its violation record shall be expunged for purposes of
determining future penalties sought. The expungement period
shall run from the date the last offense was finally adjudicated
by the commission.

(d) In addition to the penalty classifications contained in
this rule, the commission may:

(i) upon revocation of a license or permit, take action to
forfeit the bond of any licensee or permittee;

(ii) prohibit an officer, employee or agent of a licensee or
permittee from serving, selling, distributing, manufacturing,
wholesaling, warehousing, or handling alcoholic beverages in
the course of employment with any commission licensee or
permittee for a period determined by the commission;

(iii) order the removal of a manufacturer's, supplier's or
importer's products from the department's sales list and a
suspension of the department's purchase of those products for a
period determined by the commission if the manufacturer,
supplier, or importer directly committed the violation, or
solicited, requested, commanded encouraged, or intentionally
aided another to engage in the violation.

(iv) require a licensee to have a written responsible alcohol
service plan as provided in R81-1-24.

(e) When the commission imposes a fine or administrative
costs, it shall establish a date on which the payment is due.
Failure of a licensee or permittee or its officer, employee or
agent to make payment on or before that date shall result in the
immediate suspension of the license or permit or the suspension
of the employment of the officer, employee or agent to serve,
sell, distribute, manufacture, wholesale, warehouse or handle
alcoholic beverages with any licensee or permittee until payment
is made. Failure of a licensee or permittee to pay a fine or
administrative costs within 30 days of the initial date established
by the commission shall result in the issuance of an order to
show cause why the license or permit should not be revoked and
the licensee's or permittee's compliance bond forfeited. The
commission shall consider the order to show cause at its next
regularly scheduled meeting.

(f) Violations of any local ordinance are handled by each
individual local jurisdiction.

(4) Penalty Schedule. The department and commission
shall follow these penalty range guidelines:

(a) Minor Violations. Violations of this category are lesser
in nature and relate to basic compliance with the laws and rules.
If not corrected, they are sufficient cause for action. Penalty
range: Verbal warning from law enforcement or department
compliance officer(s) to revocation of the license or permit
and/or up to a $25,000 fine. A record of any letter of
admonishment shall be included in the licensee's or permittee's
and the officer's, employee's or agent's violation file at the
department to establish a violation history.

(i) First occurrence involving a minor violation: the
penalty shall range from a verbal warning from law enforcement
or department compliance officer(s), which is documented to a
letter of admonishment to the licensee or permittee and the
officer, employee or agent involved. Law enforcement or
department compliance officer(s) shall notify management of the
licensee or permittee when verbal warnings are given.

(ii) Second occurrence of any type of minor violation: a
written investigation report from law enforcement or department
compliance officer(s) shall be forwarded to the department. The

penalty shall range from a $100 to $500 fine for the licensee or
permittee, and a letter of admonishment to a $25 fine for the
officer, employee or agent.

(iii) Third occurrence of any type of minor violation: a
one to five day suspension of the license or permit and
employment of the officer, employee or agent, and/or a $200 to
$500 fine for the licensee or permittee and up to a $50 fine for
the officer, employee or agent.

(iv) More than three occurrences of any type of minor
violation: a six day suspension to revocation of the license or
permit and a six to ten day suspension of the employment of the
officer, employee or agent, and/or a $500 to $25,000 fine for the
licensee or permittee and up to a $75 fine for the officer,
employee or agent.

(v) If more than one violation is charged during the same
investigation, the penalty shall be the sum of the days of
suspension and/or the monetary penalties for each of the charges
in their respective categories. If other minor violations are
discovered during the same investigation, a verbal warning shall
be given for each violation on a first occurrence. If the same
type of violation is reported more than once during the same
investigation, the violations shall be charged as a single
occurrence.

(b) Moderate Violations. Violations of this category
demonstrate a general disregard for the laws or rules. Although
the gravity of the acts are not viewed in the same light as in the
serious and grave categories, they are still sufficient cause for
action. Penalty range: Written investigation report from law
enforcement or department compliance officer(s) shall be
forwarded to the department on the first occurrence. The
penalty shall range from a letter of admonishment to revocation
of the license or permit and/or up to a $25,000 fine.

(i) First occurrence involving a moderate violation: a
written investigation report from law enforcement or department
compliance officer(s) shall be forwarded to the department. The
penalty shall range from a letter of admonishment to a $1000
fine for the licensee or permittee, and a letter of admonishment
to a $50 fine for the officer, employee or agent.

(i1) Second occurrence of any type of moderate violation:
a three to ten day suspension of the license or permit and a three
to ten day suspension of the employment of the officer,
employee or agent, and/or a $500 to $1000 fine for the licensee
or permittee and up to a $75 fine for the officer, employee or
agent.

(iii) Third occurrence of any type of moderate violation:
a ten to 20 day suspension of the license or permit and a ten to
20 day suspension of the employment of the officer, employee
or agent, and/or a $1000 to $2000 fine for the licensee or
permittee and up to a $100 fine for the officer, employee or
agent.

(iv) More than three occurrences of any type of moderate
violation: a 15 day suspension to revocation of the license or
permit and a 15 to 30 day suspension of the employment of the
officer, employee or agent, and/or a $2000 to $25,000 fine for
the licensee or permittee and up to a $150 fine for the officer,
employee or agent.

(v) If more than one violation is charged during the same
investigation, the penalty shall be the sum of the days of
suspension and/or the sum of the monetary penalties for each of
the charges in their respective categories.

(vi) If the same type of violation is reported more than
once during the same investigation, the violations shall be
charged as a single occurrence.

(c) Serious Violations. Violations of this category directly
or indirectly affect or potentially affect the public safety, health
and welfare, or may involve minors. Penalty range: Written
investigation report from law enforcement or department
compliance officer(s) shall be forwarded to the department on
the first occurrence. The penalty shall range from a five day
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suspension to revocation of the license or permit and/or up to a
$25,000 fine.

(i) First occurrence involving a serious violation: written
investigation report from law enforcement or department
compliance officer(s) shall be forwarded to the department. The
penalty shall range from a five to 30 day suspension of the
license or permit and a five to 30 day suspension of the
employment of the officer, employee or agent, and/or a $500 to
$3000 fine for the licensee or permittee and up to a $100 fine for
the officer, employee or agent.

(i1) Second occurrence of any type of serious violation: a
ten to 90 day suspension of the license or permit and a ten to 90
day suspension of the employment of the officer, employee or
agent, and/or a $1000 to $9000 fine for the licensee or permittee
and up to a $150 fine for the officer, employee or agent.

(iii) More than two occurrences of any type of serious
violation: a 15 day suspension to revocation of the license or
permitand a 15 to 120 day suspension of the employment of the
officer, employee or agent, and/or a $9000 to $25,000 fine for
the licensee or permittee and up to a $500 fine for the officer,
employee or agent.

(iv) If more than one violation is charged during the same
investigation, the penalty shall be the sum of the days of
suspension and/or the sum of the monetary penalties for each of
the charges in their respective categories.

(v) Ifthe same type of violation is reported more than once
during the same investigation, the violations shall be charged as
a single occurrence.

(d) Grave Violations. Violations of this category pose or
potentially pose, a grave risk to public safety, health and
welfare, or may involve lewd acts prohibited by title 32A, fraud,
deceit, willful concealment or misrepresentation of the facts,
exclusion of competitors' products, unlawful tied house trade
practices, commercial bribery, interfering or refusing to
cooperate with authorized officials in the discharge of their
duties, unlawful importations, or industry supplying liquor to
persons other than the department and military installations.
Penalty range:  Written investigation report from law
enforcement or department compliance officer(s) shall be
forwarded to the department on the first occurrence. The
penalty shall range from a ten day suspension to revocation of
the license or permit and/or up to a $25,000 fine.

(i) First occurrence involving a grave violation: written
investigation report from law enforcement or department
compliance officer(s) shall be forwarded to the department. The
penalty shall range from a ten day suspension to revocation of
the license or permit and a 10 to 120 day suspension of the
employment of the officer, employee or agent, and/or a $1000
to $25,000 fine to the licensee or permittee and up to a $300
fine for the officer, employee or agent.

(ii)) More than one occurrence of any type of grave
violation: a fifteen day suspension to revocation of the license
or permit, and a 15 to 180 day suspension of the employment of
the officer, employee or agent and/or a $3000 to $25,000 fine
for the licensee or permittee and up to a $500 fine for the
officer, employee or agent.

(iii) If more than one violation is charged during the same
investigation, the penalty shall be the sum of the days of
suspension and/or the sum of the monetary penalties for each of
the charges in their respective categories.

(iv) If the same type of violation is reported more than
once during the same investigation, the violations shall be
charged as a single occurrence.

(e) The following table summarizes the penalty ranges
contained in this section of the rule for licensees and permittees.

TABLE
Violation Warning Fine Suspension Revoke
Degree and Verbal/Written $ Amount No. of Days License

Page 28
Frequency
Minor
1st X X
2nd 100 to 500
3rd 200 to 500 1 to5
Over 3 500 to 25,000 6 to X
Moderate
1st X to 1,000
2nd 500 to 1,000 3 to 10
3rd 1,000 to 2,000 10 to 20
Over 3 2,000 to 25,000 15 to X
Serious
1st 500 to 3,000 5 to 30
2nd 1,000 to 9,000 10 to 90
Over 2 9,000 to 25,000 15 to X
Grave
1st 1,000 to 25,000 10 to X
Over 1 3,000 to 25,000 15 to X

(f) The following table summarizes the penalty ranges
contained in this section of the rule for officers, employees or
agents of licensees and permittees.

TABLE
Violation Warning Fine Suspension
Degree and Verbal/Written $ Amount No. of Days
Frequency
Minor
1st X X
2nd X to 25
3rd to 50 1 to 5
Over 3 to 75 6 to 10
Moderate
1st X to 50
2nd to 75 3 to 10
3rd to 100 10 to 20
Over 3 to 150 15 to 30
Serious
1st to 100 5 to 30
2nd to 150 10 to 90
Over 2 to 500 15 to 120
Grave
1st to 300 10 to 120
Over 1 to 500 15 to 180

(5) Aggravating and Mitigating Circumstances. The
commission and presiding officers may adjust penalties within
penalty ranges based upon aggravating or mitigating
circumstances. Examples of mitigating circumstances are: no
prior violation history, good faith effort to prevent a violation,
existence of written policies governing employee conduct, and
extraordinary cooperation in the violation investigation that
shows the licensee or permittee and the officer, employee or
agent of the licensee or permittee accepts responsibility.
Examples of aggravating circumstances are: prior warnings
about compliance problems, prior violation history, lack of
written policies governing employee conduct, multiple
violations during the course of the investigation, efforts to
conceal a violation, intentional nature of the violation, the
violation involved more than one patron or employee, the
violation involved a minor and, if so, the age of the minor, and
whether the violation resulted in injury or death.

(6) Violation Grid. A violation grid describing each
violation of the alcoholic beverage control laws, the statutory
and rule reference, and the degree of seriousness of each
violation is available for public inspection in the department's
administrative office. A copy will be provided upon request at
reproduction cost. It is entitled "Alcoholic Beverage Control
Commission Violation Grid" (2007 edition) and is incorporated
by reference as part of this rule.
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R81-1-7. Disciplinary Hearings.

(1) General Provisions.

(a) This rule is promulgated pursuant to Section 32A-1-
107(1)(c)(i) and shall govern the procedure for disciplinary
actions under the jurisdiction of the commission. Package
agencies are expressly excluded from the provisions of'this rule,
and are governed by the terms of the package agency contract.

(b) Liberal Construction. Provisions of this rule shall be
liberally construed to secure just, speedy and economical
determination of all issues presented in any disciplinary action.

(c) Emergency Adjudication Proceedings. The department
or commission may issue an order on an emergency basis
without complying with the Utah Administrative Procedures Act
in accordance with the procedures outlined in Section 63-46b-
20.

(d) Utah Administrative Procedures Act. Proceedings
under this rule shall be in accordance with Title 63, Chapter
46b, Utah Administrative Procedures Act (UAPA), and Sections
32A-1-119 and -120.

(e) Penalties.

(i) This rule shall govern the imposition of any penalty
against a commission licensee, permittee, or certificate of
approval holder, an officer, employee or agent of a licensee,
permittee, or certificate of approval holder, and a manufacturer,
supplier or importer whose products are listed in this state.

(ii) Penalties may include a letter of admonishment,
imposition of a fine, the suspension or revocation of a
commission license, permit, or certificate of approval, the
requirement that a licensee have a written responsible alcohol
service plan as provided in R81-1-24, the assessment of costs of
action, an order prohibiting an officer, employee or agent of a
licensee, permittee, or certificate of approval holder, from
serving, selling, distributing, manufacturing, wholesaling,
warehousing, or handling alcoholic beverages in the course of
employment with any commission licensee, permittee, or
certificate of approval holder for a period determined by the
commission, the forfeiture of bonds, an order removing a
manufacturer's, supplier's or importer's products from the
department's sales list and a suspension of the department's
purchase of those products for a period determined by the
commission, and an order removing the products of a certificate
of approval holder from the state approved sales list, and a
suspension of the purchase of the products in the state.

(iii) Department administrative costs are the hourly pay
rate plus benefits of each department employee involved in
processing and conducting the adjudicative proceedings on the
violation, an hourly charge for department overhead costs, the
amount billed the department by an independent contractor for
services rendered in conjunction with an adjudicative
proceeding, and any additional extraordinary or incidental costs
incurred by the department. The commission may also assess
additional costs if a respondent fails to appear before the
commission at the final stage of the adjudicative process.
Department overhead costs are calculated by taking the previous
year's total department expenditures less staff payroll charges
expended on violations, dividing it by the previous year's total
staff hours spent on violations, and multiplying this by a rate
derived by taking the previous year's total staff payroll spent on
violations to the previous year's total payroll of all office
employees. The overhead cost figure shall be recalculated at the
beginning of each fiscal year.

(f) Perjured Statements. Any person who makes any false
or perjured statement in the course of a disciplinary action is
subject to criminal prosecution under Section 32A-12-304.

(g) Service. Service of any document shall be satisfied by
service personally or by certified mail upon any respondent, or
upon any officer or manager of a corporate or limited liability
company respondent, or upon an attorney for a respondent, or
by service personally or by certified mail to the last known

address of the respondent or any of the following:

(i) Service personally or by certified mail upon any
employee working in the respondent's premises; or

(ii) Posting of the document or a notice of certified mail
upon a respondent's premises; or

(iii) Actual notice. Proof of service shall be satisfied by a
receipt of service signed by the person served or by a certificate
of service signed by the person served, or by certificate of
service signed by the server, or by verification of posting on the
respondent's premises.

(h) Filing of Pleadings or Documents. Filing by a
respondent of any pleading or document shall be satisfied by
timely delivery to the department office, 1625 South 900 West,
Salt Lake City, or by timely delivery to P. O. Box 30408, Salt
Lake City, Utah 84130-0408.

(i) Representation. A respondent who is not a corporation
or limited liability company may represent himself in any
disciplinary action, or may be represented by an agent duly
authorized by the respondent in writing, or by an attorney. A
corporate or limited liability company respondent may be
represented by a member of the governing board of the
corporation or manager of the limited liability company, or by
a person duly authorized and appointed by the respondent in
writing to represent the governing board of the corporation or
manager of the limited liability company, or by an attorney.

(j) Presiding Officers.

(i) The commission or the director may appoint presiding
officers to receive evidence in disciplinary proceedings, and to
submit to the commission orders containing written findings of
fact, conclusions of law, and recommendations for commission
action.

(ii) If fairness to the respondent is not compromised, the
commission or director may substitute one presiding officer for
another during any proceeding.

(iii) A person who acts as a presiding officer at one phase
of a proceeding need not continue as presiding officer through
all phases of a proceeding.

(iv) Nothing precludes the commission from acting as
presiding officer over all or any portion of an adjudication
proceeding.

(v) At any time during an adjudicative proceeding the
presiding officer may hold a conference with the department and
the respondent to:

(A) encourage settlement;

(B) clarify issues;

(C) simplify the evidence;

(D) expedite the proceedings; or

(E) facilitate discovery, if a formal proceeding.

(k) Definitions. The definitions found in Sections 32A-1-
105 and Title 63, Chapter 46b apply to this rule.

(1) Computation of Time. The time within which any act
shall be done shall be computed by excluding the first day and
including the last day, unless the last day is a Saturday, Sunday,
or state or federal holiday, in which case the next business day
shall count as the last day.

(m) Default.

(i) The presiding officer may enter an order of default
against a respondent if the respondent in an adjudicative
proceeding fails to attend or participate in the proceeding.

(ii) The order shall include a statement of the grounds for
default, and shall be mailed to the respondent and the
department.

(iii) A defaulted respondent may seek to have the default
order set aside according to procedures outlined in the Utah
Rules of Civil Procedure.

(iv) After issuing the order of default, the commission or
presiding officer shall conduct any further proceedings
necessary to complete the adjudicative proceeding without the
participation of the respondent in default and shall determine all
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issues in the adjudicative proceeding, including those affecting
the defaulting respondent.

(2) Pre-adjudication Proceedings.

(a) Staff Screening. Upon receipt of a violation report, a
decision officer of the department shall review the report, and
the alleged violator's violation history, and in accordance with
R81-1-6, determine the range of penalties which may be
assessed should the alleged violator be found guilty of the
alleged violation.

(b) Letters of Admonishment. Because letters of
admonishment are not "state agency actions" under Section 63-
46b-1(1)(a), no adjudicative proceedings are required in
processing them, and they shall be handled in accordance with
the following procedures:

(i) Ifthe decision officer of the department determines that
the alleged violation does not warrant an administrative fine, or
suspension or revocation of the license, permit, or certificate of
approval, or action against an officer, employee or agent of a
licensee, permittee, or certificate of approval holder, or against
a manufacturer, supplier or importer of products listed in this
state, a letter of admonishment may be sent to the respondent.

(i1) A letter of admonishment shall set forth in clear and
concise terms:

(A) The case number assigned to the action;

(B) The name of the respondent;

(C) The alleged violation, together with sufficient facts to
put a respondent on notice of the alleged violations and the
name of the agency or staff member making the report;

(D) Notice that a letter of admonishment may be
considered as a part of the respondent's violation history in
assessing appropriate penalties in future disciplinary actions
against the respondent; and

(E) Notice that a rebuttal is permitted under these rules
within ten days of service of the letter of admonishment.

(F) Notice that the letter of admonishment is subject to the
approval of the commission.

(iii) A copy of the law enforcement agency or department
staff report shall accompany the letter of admonishment. The
decision officer shall delete from the report any information that
might compromise the identity of a confidential informant or
undercover agent.

(iv) A respondent may file a written rebuttal with the
department within ten days of service of the letter of
admonishment. The rebuttal shall be signed by the respondent,
or by the respondent's authorized agent or attorney, and shall set
forth in clear and concise terms:

(A) The case number assigned to the action;

(B) The name of the respondent;

(C) Any facts in defense or mitigation of the alleged
violation, and a brief summary of any attached evidence. The
rebuttal may be accompanied by supporting documents,
exhibits, or signed statements.

(v) If the decision officer is satisfied, upon receipt of a
rebuttal, that the letter of admonishment was not well taken, it
may be withdrawn and the letter and rebuttal shall be expunged
from the respondent's file. Letters of admonishment so
withdrawn shall not be considered as a part of the respondent's
violation history. If no rebuttal is received, or if the decision
officer determines after receiving a rebuttal that the letter of
admonishment is justified, the matter shall be submitted to the
commission for final approval. Upon commission approval, the
letter of admonishment, together with any written rebuttal, shall
be placed in the respondent's department file and may be
considered as part of the respondent's violation history in
assessing appropriate penalties in future disciplinary actions
against the respondent. If the commission rejects the letter of
admonishment, it may either direct the decision officer to
dismiss the matter, or may direct that an adjudicative proceeding
be commenced seeking a more severe penalty.

(vi) At any time prior to the commission's final approval
of a letter of admonishment, a respondent may request that the
matter be processed under the adjudicative proceeding process.

(¢) Commencement of Adjudicative Proceedings.

(i) Alleged violations shall be referred to a presiding
officer for commencement of adjudicative proceedings under the
following circumstances:

(A) the decision officer determines during screening that
the case does not fit the criteria for issuance of a letter of
admonishment under section (2)(b)(i);

(B) a respondent has requested that a letter of
admonishment be processed under the adjudicative proceeding
process; or

(C) the commission has rejected a letter of admonishment
and directed that an adjudicative proceeding be commenced
seeking a more severe penalty.

(i) All adjudicative proceedings shall commence as
informal proceedings.

(i) At any time after commencement of informal
adjudicative proceedings, but before the commencement of a
hearing, if the department determines that it will seek
administrative fines exceeding $3000, a suspension of the
license, permit or certificate of approval for more than ten days,
or a revocation of the license, permit, or certificate of approval
for the alleged violation(s), the presiding officer shall convert
the matter to a formal adjudicative proceeding.

(iv) Atany time before a final order is issued, a presiding
officer may convert an informal proceeding to a formal
proceeding if conversion is in the public interest and does not
unfairly prejudice the rights of any party.

(3) The Informal Process.

(a) Notice of agency action.

(i) Upon referral of a violation report from the decision
officer for commencement of informal adjudicative proceedings,
the presiding officer shall issue and sign a written "notice of
agency action" which shall set forth in clear and concise terms:

(A) The names and mailing addresses of all persons to
whom notice is being given by the presiding officer, and the
name, title, and mailing address of any attorney or employee
who has been designated to appear for the department;

(B) The department's case number;

(C) The name of the adjudicative proceeding, "DABC vs.

(D) The date that the notice of agency action was mailed,

(E) A statement that the adjudicative proceeding is to be
conducted informally according to the provisions of this rule
and Sections 63-46b-4 and -5 unless a presiding officer converts
the matter to a formal proceeding pursuant to Sections (2)(c)(iii)
or (iv) of this rule, in which event the proceeding will be
conducted formally according to the provisions of this rule and
Sections 63-46b-6 to -11;

(F) The date, time and place of any prehearing conference
with the presiding officer;

(G) A statement that a respondent may request a hearing
for the purpose of determining whether the violation(s) alleged
in the notice of agency action occurred, and if so, the penalties
that should be imposed;

(H) A statement that a respondent who fails to attend or
participate in any hearing may be held in default;

(I) A statement of the legal authority and jurisdiction
under which the adjudicative proceeding is to be maintained;

(J) A statement of the purpose of the adjudicative
proceeding and questions to be decided including:

() the alleged violation, together with sufficient facts to
put the respondent on notice of the alleged violation and the
name of the agency or department staff member making the
violation report;

(II) the penalty sought, which may include assessment of
costs under Section 32A-1-119(5)(c) and (d) if the respondent
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is found guilty of the alleged violation, and forfeiture of any
compliance bond on final revocation under Section 32A-1-
119(5)(f) if revocation is sought by the department;

(K) Any violation history of the respondent which may be
considered in assessing an appropriate penalty should the
respondent be found guilty of the alleged violation; and

(L) The name, title, mailing address, and telephone
number of the presiding officer.

(i) A copy of the law enforcement agency or staff report
shall accompany the notice of agency action. The presiding
officer shall delete from the report any information that might
compromise the identity of a confidential informant or
undercover agent.

(iii) The notice of agency action and any subsequent
pleading in the case shall be retained in the respondent's
department file.

(iv) The notice of agency action shall be mailed to each
respondent, any attorney representing the department, and, if
applicable, any law enforcement agency that referred the alleged
violation to the department.

(v) The presiding officer may permit or require pleadings
in addition to the notice of agency action. All additional
pleadings shall be filed with the presiding officer, with copies
sent by mail to each respondent and to the department.

(vi) Amendment to Pleading. The presiding officer may,
upon motion of the respondent or department made at or before
the hearing, allow any pleading to be amended or corrected.
Defects which do not substantially prejudice a respondent or the
department shall be disregarded.

(vii) Signing of Pleading. Pleadings shall be signed by the
department or respondent, or their authorized attorney or
representative, and shall show the signer's address and telephone
number. The signature shall be deemed to be a certification by
the signer that he has read the pleading and that he has taken
reasonable measures to assure its truth.

(b) The Prehearing Conference.

(i) The presiding officer may hold a prehearing conference
with the respondent and the department to encourage settlement,
clarify issues, simplify the evidence, or expedite the
proceedings.

(ii) All or part of any adjudicative proceeding may be
stayed at any time by a written settlement agreement signed by
the department and respondent or their authorized attorney or
representative, and by the presiding officer. The stay shall take
effect immediately upon the signing of the settlement agreement,
and shall remain in effect until the settlement agreement is
approved or rejected by the commission. No further action shall
be required with respect to any action or issue so stayed until the
commission has acted on the settlement agreement.

(iii) A settlement agreement approved by the commission
shall constitute a final resolution of all issues agreed upon in the
settlement. No further proceedings shall be required for any
issue settled. The approved settlement shall take effect by its
own terms and shall be binding upon the respondent and the
department. Any breach of a settlement agreement by a
respondent may be treated as a separate violation and shall be
grounds for further disciplinary action. Additional sanctions
stipulated in the settlement agreement may also be imposed.

(iv) If the settlement agreement is rejected by the
commission, the action shall proceed in the same posture as if
the settlement agreement had not been reached, except that all
time limits shall have been stayed for the period between the
signing of the agreement and the commission rejection of the
settlement agreement.

(v) If the matter cannot be resolved by settlement
agreement, the department shall notify the respondent and the
presiding officer whether it will seek administrative fines
exceeding $3000, a suspension of the license, permit or
certificate of approval for more than ten days, or a revocation of

the license, permit, or certificate of approval for the alleged
violation(s).

(vi) If the department does not seek administrative fines
exceeding $3000, a suspension of the license, permit, or
certificate of approval for more than ten days, or a revocation of
the license, permit, or certificate of approval for the alleged
violation(s), any hearing on the matter shall be adjudicated
informally.

(vii) If the department does seek administrative fines
exceeding $3000, a suspension of the license, permit, or
certificate of approval for more than ten days, or a revocation of
the license, permit, or certificate of approval for the alleged
violation(s), the presiding officer shall convert the matter to a
formal adjudicative proceeding, and any hearing on the matter
shall be adjudicated formally. The department may waive the
formal adjudicative proceeding requirement that the respondent
file a written response to the notice of agency action.

(c) The Informal Hearing.

(i) The presiding officer shall notify the respondent and
department in writing of the date, time and place of the hearing
at least ten days in advance of the hearing. Continuances of
scheduled hearings are not favored, but may be granted by the
presiding officer for good cause shown. Failure by a respondent
to appear at the hearing after notice has been given shall be
grounds for default and shall waive both the right to contest the
allegations, and the right to the hearing. The presiding officer
shall proceed to prepare and serve on respondent an order
pursuant to R81-1-7(3)(d).

(i) All hearings shall be presided over by the presiding
officer.

(iii) The respondent named in the notice of agency action
and the department shall be permitted to testify, present
evidence, and comment on the issues. Formal rules of evidence
shall not apply, however, the presiding officer:

(A) may exclude evidence that is irrelevant, immaterial or
unduly repetitious;

(B) shall exclude evidence privileged in the courts of
Utah;

(C)  shall recognize presumptions and inferences
recognized by law;

(D) may receive documentary evidence in the form of a
copy or excerpt if the copy or excerpt contains all the pertinent
portions of the original document;

(E) may take official notice of any facts that could be
judicially noticed under the Utah Rules of Evidence, of the
record of other proceedings before the commission, and of
technical or scientific facts within the commission's specialized
knowledge;

(F) may not exclude evidence solely because it is hearsay;
and

(G) may use his experience, technical competence, and
specialized knowledge to evaluate the evidence.

(iv) All testimony shall be under oath.

(v) Discovery is prohibited.

(vi) Subpoenas and orders to secure the attendance of
witnesses or the production of evidence shall be issued by the
presiding officer when requested by a respondent or the
department, or may be issued by the presiding officer on his
own motion.

(vil) A respondent shall have access to information
contained in the department's files and to material gathered in
the investigation of respondent to the extent permitted by law.

(viii) Intervention is prohibited.

(ix) The hearing shall be open to the public, provided that
the presiding officer may order the hearing closed upon a
written finding that the public interest in an open meeting is
clearly outweighed by factors enumerated in the closure order.
The presiding officer may take appropriate measures necessary
to preserve the integrity of the hearing.
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(x) Record of Hearing. The presiding officer shall cause
an official record of the hearing to be made, at the department's
expense, as follows:

(A) The record of the proceedings may be made by means
of an audio or video recorder or other recording device at the
department's expense.

(B) The record may also be made by means of a certified
shorthand reporter employed by the department or by a party
desiring to employ a certified shorthand reporter at its own cost
in the event that the department chooses not to employ a
reporter. If a party employs a certified shorthand reporter, the
original transcript of the hearing shall be filed with the
department. Those desiring a copy of the certified shorthand
reporter's transcript may purchase it from the reporter.

(C) Any respondent, at his own expense, may have a
person approved by the department, prepare a transcript of the
hearing, subject to any restrictions that the department is
permitted by statute to impose to protect confidential
information disclosed at the hearing. Whenever a transcript or
audio or video recording of a hearing is made, it will be
available at the department for use by the parties, but the
original transcript or recording may not be withdrawn.

(D) The department shall retain the record of the
evidentiary hearing for a minimum of one year from the date of
the hearing, or until the completion of any court proceeding on
the matter.

(xi) The presiding officer may grant continuances or
recesses as necessary.

(xii) Order of presentation. Unless otherwise directed by
the presiding officer at the hearing, the order of procedure and
presentation of evidence will be as follows: (1) department; (2)
respondent; (3) rebuttal by department.

(xiii) Time limits. The presiding officer may set
reasonable time limits for the presentations described above.

(xiv) Continuances of the hearing. Any hearing may be
continued to a time and date certain announced at the hearing,
which shall not require any new notification. The continuance
of the hearing may be made upon motion of a respondent or the
department indicating good cause why a continuance is
necessary. The continuance of the hearing may also be made
upon the motion of the presiding officer when in the public
interest.

(xv) Oral Argument and Briefs. Upon the conclusion of
the taking of evidence, the presiding officer may, in his
discretion, permit a respondent and the department to make oral
arguments or submit additional briefs or memoranda upon a
schedule to be designated by the presiding officer.

(d) Disposition.

(i) Presiding Officer's Order; Objections.

(A) Within a reasonable time after the close of the hearing,
the presiding officer shall issue a signed order in writing that
includes the following:

(I) the decision;

(IT) the reasons for the decision;

(III) findings of facts;

(IV) conclusions of law;

(V) recommendations for final commission action;

(VI) notice that a respondent or the department having
objections to the presiding officer's order may file written
objections with the presiding officer within ten days of service
of the order, setting forth the particulars in which the report is
alleged to be unfair, inaccurate, incomplete, unreasonable,
unlawful or not supported by the evidence.

(B) The order shall be based on the facts appearing in the
department's files and on the facts presented in evidence at the
informal hearing. Any finding of fact that was contested may
not be based solely on hearsay evidence. The findings of fact
shall be based upon a preponderance of the evidence. The order
shall not recommend a penalty more severe than that sought in

the notice of agency action, and in no event may it recommend
administrative fines exceeding $3000, a suspension of the
license, permit, or certificate of approval for more than ten days,
or arevocation of the license, permit, or certificate of approval.

(C) A copy of the presiding officer's order shall be
promptly mailed to the respondent and the department.

(D) The presiding officer shall wait ten days from service
of his order for written objections, if any. The presiding officer
may then amend or supplement his findings of fact, conclusions
of law, and recommendations to reflect those objections which
have merit or which are not disputed.

(E) Upon expiration of the time for filing written
objections, the order of the presiding officer and any written
objections timely filed, shall be submitted to the commission for
final consideration.

(ii)) Commission Action.

(A) Upon expiration of the time for filing objections, the
order shall be placed on the next available agenda of a regular
commission meeting for consideration by the commission.
Copies of the order, together with any objections filed shall be
forwarded to the commission, and the commission shall finally
decide the matter on the basis of the order and any objections
submitted.

(B) The commission shall be deemed a substitute presiding
officer for this final stage of the informal adjudicative
proceeding pursuant to Sections 63-46b-2(1)(h)(ii) and (iii).
This stage is not considered a "review of an order by an agency
or a superior agency" under Sections 63-46b-12 and -13.

(C) No additional evidence shall be presented to the
commission. The commission may, in its discretion, permit the
respondent and department to present oral presentations.

(D) After the commission has reached a final decision, it
shall issue or cause to be issued a signed, written order pursuant
to Section 32A-1-119(3)(c) and (6) and 63-46b-5(1)(i),
containing:

(I) the decision;

(II) the reasons for the decision;

(III) findings of fact;

(IV) conclusions of law;

(V) action ordered by the commission and effective date
of the action taken;

(VI) notice of the right to seek judicial review of the order
within 30 days from the date of its issuance in the district court
in accordance with Sections 63-46b-14, -15, -17, and -18, and
32A-1-119 and -120.

(E) The commission may adopt in whole or in part, any
portion(s) of the initial presiding officer's order.

(F) The order shall be based on the facts appearing in the
department's files and on the facts presented in evidence at the
informal hearing.

(G) The order shall not impose a penalty more severe than
that sought in the notice of agency action, and in no event may
itimpose administrative fines exceeding $3000, a suspension of
the license, permit, or certificate of approval for more than ten
days, or a revocation of the license, permit, or certificate of
approval.

(H) The commission, after it has rendered its final decision
and order, may direct the department director to prepare, issue,
and cause to be served on the parties the final written order on
behalf of the commission.

(D) A copy of the commission's order shall be promptly
mailed to the parties.

(e) Judicial Review.

(i) Any petition for judicial review of the commission's
final order must be filed within 30 days from the date the order
is issued.

(i) Appeals from informal adjudicative proceedings shall
be to the district court in accordance with Sections 63-46b-15,
-17, and -18, and 32A-1-119 and -120.
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(4) The Formal Process.

(a) Conversion Procedures. Ifa presiding officer converts
an informal adjudicative proceeding to a formal adjudicative
proceeding pursuant to sections (2)(c)(iii) or (iv):

(i) the presiding officer shall notify the parties that the
adjudicative proceeding is to be conducted formally according
to the provisions of this rule and Sections 63-46b-6 to -11;

(i1) the case shall proceed without requiring the issuance
of a new or amended notice of agency action;

(iii) the respondent shall be required to file a written
response to the original notice of agency action within 30 days
of'the notice of the conversion of the adjudicative proceeding to
a formal proceeding, unless this requirement is waived by the
department. Extensions of time to file a response are not
favored, but may be granted by the presiding officer for good
cause shown. Failure to file a timely response shall waive the
respondent's right to contest the matters stated in the notice of
agency action, and the presiding officer may enter an order of
default and proceed to prepare and serve his final order pursuant
to R81-1-7(4)(e). The response shall be signed by the
respondent, or by an authorized agent or attorney of the
respondent, and shall set forth in clear and concise terms:

(A) the case number assigned to the action;

(B) the name of the adjudicative proceeding, "DABC vs.

(C) the name of the respondent;

(D) whether the respondent admits, denies, or lacks
sufficient knowledge to admit or deny each allegation stated in
the notice of agency action, in which event the allegation shall
be deemed denied;

(E) any facts in defense or mitigation of the alleged
violation or possible penalty;

(F) a brief summary of any attached evidence. Any
supporting documents, exhibits, signed statements, transcripts,
etc., to be considered as evidence shall accompany the response;

(G) a statement of the relief the respondent seeks;

(H) a statement summarizing the reasons that the relief
requested should be granted.

(iv) the presiding officer may permit or require pleadings
in addition to the notice of agency action and the response. All
additional pleadings shall be filed with the presiding officer,
with copies sent by mail to each party.

(v) the presiding officer may, upon motion of the
responsible party made at or before the hearing, allow any
pleading to be amended or corrected. Defects which do not
substantially prejudice any of the parties shall be disregarded;

(vi) Pleadings shall be signed by the party or the party's
attorney and shall show the signer's address and telephone
number. The signature shall be deemed to be a certification by
the signer that he has read the pleading and that he has taken
reasonable measures to assure its truth;

(b) Intervention.

(i) Any person not a party may file a signed, written
petition to intervene in a formal adjudicative proceeding with
the presiding officer. The person who wishes to intervene shall
mail a copy of the petition to each party. The petition shall
include:

(A) the agency's case number;

(B) astatement of facts demonstrating that the petitioner's
legal rights or interests are substantially affected by the formal
adjudicative proceedings or that the petitioner qualifies as an
intervenor under any provision of law; and

(C) astatement of the relief that the petitioner seeks from
the agency;

(ii) Response to Petition. Any party to a proceeding into
which intervention is sought may make an oral or written
response to the petition for intervention. The response shall
state the basis for opposition to intervention and may suggest
limitations to be placed upon the intervenor if intervention is

granted. The response must be presented or filed at or before
the hearing.

(iii) Granting of Petition. The presiding officer shall grant
a petition for intervention if the presiding officer determines
that:

(A) the petitioner's legal interests may be substantially
affected by the formal adjudicative proceeding; and

(B) the interests of justice and the orderly and prompt
conduct of the adjudicative proceedings will not be materially
impaired by allowing the intervention.

(iv) Order Requirements.

(A) Any order granting or denying a petition to intervene
shall be in writing and sent by mail to the petitioner and each
party.

(B) An order permitting intervention may impose
conditions on the intervenor's participation in the adjudicative
proceeding that are necessary for a just, orderly, and prompt
conduct of the adjudicative proceeding.

(C) The presiding officer may impose conditions at any
time after the intervention.

(D) Ifit appears during the course of the proceeding that
an intervenor has no direct or substantial interest in the
proceeding and that the public interest does not require the
intervenor's participation, the presiding officer may dismiss the
intervenor from the proceeding.

(E) In the interest of expediting a hearing, the presiding
officer may limit the extent of participation of an intervenor.
Where two or more intervenors have substantially like interests
and positions, the presiding officer may at any time during the
hearing limit the number of intervenors who will be permitted
to testify, cross-examine witnesses or make and argue motions
and objections.

(c) Discovery and Subpoenas.

(i) Discovery. Upon the motion of a party and for good
cause shown that it is to obtain relevant information necessary
to support a claim or defense, the presiding officer may
authorize the manner of discovery against another party or
person, including the staff, as may be allowed by the Utah Rules
of Civil Procedure.

(i) Subpoenas. Subpoenas and orders to secure the
attendance of witnesses or the production of evidence in formal
adjudicative proceedings shall be issued by the presiding officer
when requested by any party, or may be issued by the presiding
officer on his own motion.

(d) The Formal Hearing.

(i) Notice. The presiding officer shall notify the parties in
writing of the date, time, and place of the hearing at least ten
days in advance of the hearing. The presiding officer's name,
title, mailing address, and telephone number shall be provided
to the parties. Continuances of scheduled hearings are not
favored, but may be granted by the presiding officer for good
cause shown. Failure to appear at the hearing after notice has
been given shall be grounds for default and shall waive both the
respondent's right to contest the allegations, and the
respondent's right to the hearing. The presiding officer shall
proceed to prepare and serve on respondent his order pursuant
to R81-1-7(4)(e).

(i) Public Hearing. The hearing shall be open to all
parties. It shall also be open to the public, provided that the
presiding officer may order the hearing closed upon a written
finding that the public interest in an open hearing is clearly
outweighed by factors enumerated in the closure order. The
presiding officer may take appropriate measures necessary to
preserve the integrity of the hearing.

(iii) Rights of Parties. The presiding officer shall regulate
the course of the hearings to obtain full disclosure of relevant
facts and to afford all the parties reasonable opportunity to
present their positions, present evidence, argue, respond,
conduct cross-examinations, and submit rebuttal evidence.



UAC (As of January 1, 2009)

Printed: February 4, 2009

Page 34

(iv) Public Participation. The presiding officer may give
persons not a party to the adjudicative proceeding the
opportunity to present oral or written statements at the hearing.

(v) Rules of Evidence. Technical rules of evidence shall
not apply. Any reliable evidence may be admitted subject to the
following guidelines. The presiding officer:

(A) may exclude evidence that is irrelevant, immaterial or
unduly repetitious;

(B) shall exclude evidence privileged in the courts of Utah;

(C)  shall recognize presumptions and inferences
recognized by law;

(D) may receive documentary evidence in the form of a
copy or excerpt if the copy or excerpt contains all the pertinent
portions of the original document.

(E) may take official notice of any facts that could be
judicially noticed under the Utah Rules of Evidence, of the
record of other proceedings before the agency, and of technical
or scientific facts within the agency's specialized knowledge;

(F) may not exclude evidence solely because it is hearsay;
and

(G) may use his experience, technical competence, and
specialized knowledge to evaluate the evidence.

(vi) Oath. All testimony presented at the hearing, if
offered as evidence to be considered in reaching a decision on
the merits, shall be given under oath.

(vii) Order of presentation. Unless otherwise directed by
the presiding officer at the hearing, the order of procedure and
presentation of evidence will be as follows: (1) agency; (2)
respondent; (3) intervenors (if any); (4) rebuttal by agency.

(viii)) Time limits. The presiding officer may set
reasonable time limits for the presentations described above.

(ix) Continuances of the hearing. Any hearing may be
continued to a time and date certain announced at the hearing,
which shall not require any new notification. The continuance
of the hearing may be made upon motion of a party indicating
good cause why a continuance is necessary. The continuance of
the hearing may also be made upon the motion of the presiding
officer when in the public interest.

(x) Oral Argument and Briefs. Upon the conclusion of the
taking of evidence, the presiding officer may, in his discretion,
permit the parties to make oral arguments or submit additional
briefs or memoranda upon a schedule to be designated by the
presiding officer.

(xi) Record of Hearing. The presiding officer shall cause
an official record of the hearing to be made, at the agency's
expense, as follows:

(A) The record may be made by means of an audio or
video recorder or other recording device at the department's
expense.

(B) The record may also be made by means of a certified
shorthand reporter employed by the department or by a party
desiring to employ a certified shorthand reporter at its own cost
in the event that the department chooses not to employ a
reporter. If a party employs a certified shorthand reporter, the
original transcript of the hearing shall be filed with the
department. Those desiring a copy of the certified shorthand
reporter's transcript may purchase it from the reporter.

(C) Any respondent, at his own expense, may have a
person approved by the department prepare a transcript of the
hearing, subject to any restrictions that the agency is permitted
by statute to impose to protect confidential information
disclosed at the hearing. Whenever a transcript or audio or
video recording of a hearing is made, it will be available at the
department for use by the parties, but the original transcript or
recording may not be withdrawn.

(D) The department shall retain the record of the
evidentiary hearing for a minimum of one year from the date of
the hearing, or until the completion of any court proceeding on
the matter.

(xii) Failure to appear. Inexcusable failure of the
respondent to appear at a scheduled evidentiary hearing after
receiving proper notice constitutes an admission of the charged
violation. The validity of any hearing is not affected by the
failure of any person to attend or remain in attendance pursuant
to Section 32A-1-119(5)(c).

(e) Disposition.

(i) Presiding Officer's Order; Objections.

(A) Within a reasonable time of the close of the hearing,
or after the filing of any post-hearing papers permitted by the
presiding officer, the presiding officer shall sign and issue a
written order that includes the following:

(I) the findings of fact based exclusively on evidence
found in the record of the adjudicative proceedings, or facts
officially noted. No finding of fact that was contested may be
based solely on hearsay evidence. The findings of fact shall be
based upon a preponderance of the evidence, except if the
respondent fails to respond as per R81-1-7(4)(a)(iii), then the
findings of fact shall adopt the allegations in the notice of
agency action;

(II) conclusions of law;

(ITI) the decision;

(IV) the reasons for the decision;

(V) recommendations for final commission action. The
order shall not recommend a penalty more severe than that
sought in the notice of agency action;

(VI) notice that a respondent or the department having
objections to the presiding officer's order may file written
objections with the presiding officer within ten days of service
of the order setting forth the particulars in which the report is
alleged to be unfair, inaccurate, incomplete, unreasonable,
unlawful, or not supported by the evidence.

(B) A copy of the presiding officer's order shall be
promptly mailed to the parties.

(C) The presiding officer shall wait ten days from service
of his order for written objections, if any. The presiding officer
may then amend or supplement his findings of fact, conclusions
of law, and recommendations to reflect those objections which
have merit and which are not disputed.

(D) Upon expiration of the time for filing written
objections, the order of the presiding officer and any written
objections timely filed, shall be submitted to the commission for
final consideration.

(ii)) Commission Action.

(A) Upon expiration of the time for filing objections, the
order shall be placed on the next available agenda of a regular
commission meeting for consideration by the commission.
Copies of the order, together with any objections filed by the
respondent, shall be forwarded to the commission, and the
commission shall finally decide the matter on the basis of the
order and any objections submitted.

(B) The commission shall be deemed a substitute presiding
officer for this final stage of the formal adjudicative proceeding
pursuant to Sections 63-46b-2(h)(ii) and (iii). This stage is not
considered a "review of an order by an agency or a superior
agency" under Sections 63-46b-12 and -13.

(C) No additional evidence shall be presented to the
commission. The commission may, in its discretion, permit the
parties to present oral presentations.

(D) After the commission has reached a final decision, it
shall issue or cause to be issued a signed, written order pursuant
to Section 32A-1-119(3)(c) and (6) and 63-46b-10(1) that
includes:

(I) findings of fact based exclusively on evidence found in
the record of the adjudicative proceedings, or facts officially
noted. No finding of fact that was contested may be based
solely on hearsay evidence. The findings of fact shall be based
upon a preponderance of the evidence, except if the respondent
fails to respond as per R81-1-7(4)(a)(iii), then the findings of
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fact shall adopt the allegations in the notice of agency action and
the respondent is considered in default;

(II) conclusions of law;

(ITT) the decision;

(IV) the reasons for the decision;

(V) action ordered by the commission and effective date
of the action taken. The order shall not impose a penalty more
severe than that sought in the notice of agency action;

(VI) notice of the right to file a written request for
reconsideration within ten days of the service of the order;

(VII) notice of'the right to seek judicial review of the order
within thirty days of the date of its issuance in the court of
appeals in accordance with Sections 32A-1-120 and 63-46b-16,
-17, and -18.

(E) The commission may adopt in whole or in part, any
portion(s) of the initial presiding officer's order.

(F) The commission may use its experience, technical
competence and specialized knowledge to evaluate the evidence.

(G) The commission, after it has rendered its final decision
and order, may direct the department director to prepare, issue,
and cause to be served on the parties the final written order on
behalf of the commission.

(H) A copy of the commission's order shall be promptly
mailed to the parties.

(I) A respondent having objections to the order of the
commission may file, within ten days of service of the order, a
request for reconsideration with the commission, setting forth
the particulars in which the order is unfair, unreasonable,
unlawful, or not supported by the evidence. If the request is
based upon newly discovered evidence, the petition shall be
accompanied by a summary of the new evidence, with a
statement of reasons why the respondent could not with
reasonable diligence have discovered the evidence prior to the
formal hearing, and why the evidence would affect the
commission's order.

(J) The filing of a request for reconsideration is not a
prerequisite for seeking judicial review of the commission's
order.

(K) Within twenty days of the filing of a request for
reconsideration, the commission may issue or cause to be issued
a written order granting the request or denying the request in
whole or in part. Ifthe request is granted, it shall be limited to
the matter specified in the order. Upon reconsideration, the
commission may confirm its former order or vacate, change or
modify the same in any particular, or may remand for further
action. The final order shall have the same force and effect as
the original order.

(L) If the commission does not issue an order within
twenty days after the filing of the request, the request for
reconsideration shall be considered denied.

(f) Judicial Review.

(i) Respondent may file a petition for judicial review of the
commission's final order within 30 days from the date the order
is issued.

(ii) Appeals from formal adjudicative proceedings shall be
to the Utah Court of Appeals in accordance with Sections 63-
46b-16, -17, and -18, and Section 32A-1-120.

R81-1-8. Consent Calendar Procedures.

(1) Authority. This rule is pursuant to the commission's
authority to establish procedures for suspending or revoking
permits, licenses, and package agencies under 32A-1-107(1)(b)
and (e), and the commission's authority to adjudicate violations
of Title 32A.

(2) Purpose. This rule establishes a consent calendar
procedure for handling letters of admonishment issued and
settlement agreements proposed pursuant to R81-1-7 that meet
the following criteria:

(a) Uncontested letters of admonishment where no written

objections have been received from the respondent; and

(b) Settlement agreements except those where the
respondent is allowed to present further argument to the
commission under the terms of the settlement agreement.

(3) Application of the Rule.

(a) A consent calendar may be utilized by the commission
at their meetings to expedite the handling of letters of
admonishment and settlement agreements that meet the criteria
of Section (2).

(b) Consent calendar items shall be briefly summarized by
department staff or the assistant attorney general assigned to the
department. The summary shall describe the nature of the
violations and the penalties sought.

(¢)(i) The commission shall be furnished in advance of the
meeting a copy of each letter of admonishment and settlement
agreement on the consent calendar and any documents essential
for the commission to make an informed decision on the matter.

(ii) If the case involves anything unusual or out of the
ordinary, it shall be highlighted on the letter of admonishment
or settlement agreement and shall be noted by the department
staff person or assistant attorney general during the summary of
the case.

(iii) Settlement agreements on the consent calendar shall
include specific proposed dates for the suspension of any license
or permit, and for payment of any fines or administrative costs.

(d) If the case involves a serious or grave violation as
defined in R81-1-6, the licensee or permittee, absent good
cause, shall be in attendance at the commission meeting. The
licensee or permittee shall be present not to make a presentation,
but to respond to any questions from the commission.
Individual employees of a licensee or permittee are not required
to be in attendance at the commission meeting.

(e) Any commissioner may have an item removed from the
consent calendar if the commissioner feels that further inquiry
is necessary before reaching a final decision. In the event a
commissioner elects to remove an item from the consent
calendar, and the licensee or permittee is not in attendance, the
matter may be rescheduled for the next regular commission
meeting. Otherwise, the action recommended by department
staff or the assistant attorney general presenting the matter shall
be approved by unanimous consent of the commission.

(f) All consent calendar items shall be approved in a single
motion at the conclusion of the presentation of the summary.

(g) All fines and administrative costs shall be paid on or
before the day of the commission meeting unless otherwise
provided by order of the commission.

R81-1-9. Liquor Dispensing Systems.

A licensee may not install or use any system for the
automated mixing or dispensing of spirituous liquor unless the
dispensing system has been approved by the department.

(1) Minimum requirements. The department will only
approve a dispensing system which:

(a) dispenses spirituous liquor in calibrated quantities not
to exceed 1.5 ounces; and

(b) has a meter which counts the number of pours
dispensed.

The margin of error of the system for a one ounce pour size
cannot exceed 1/16 of an ounce or two milliliters.

(2) Types of systems. Dispensing systems may be of
various types including: gun, stationary head, tower, insertable
spout, ring activator or similar method.

(3) Method of approval.

(a) Suppliers. Companies which manufacture, distribute,
sell, or supply dispensing systems must first have their product
approved by the department prior to use by any liquor licensee
in the state. They shall complete the "Supplier Application for
Dispensing System Approval" form provided by the department,
which includes: the name, model number, manufacturer and
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supplier of the product; the type and method of dispensing,
calibrating, and metering; the degree or tolerance of error, and
a verification of compliance with federal and state laws, rules,
and regulations.

(b) Licensees. Before any dispensing system is put into
use by a licensee, the licensee shall complete the "Licensee
Application for Dispensing System Approval" form provided by
the department. The department shall maintain a list of
approved products and shall only authorize installation of a
product previously approved by the department as provided in
subsection (a). The licensee is thereafter responsible for
verifying that the system, when initially installed, meets the
specifications which have been supplied to the department by
the manufacturer. Once installed, the licensee shall maintain the
dispensing system to ensure that it continues to meet the
manufacturer's specifications. Failure to maintain the system
may be grounds for suspension or revocation of the licensee's
liquor license.

(c) Removal from approved list. In the event the system
does not meet the specifications as represented by the
manufacturer, the licensee shall immediately notify the
department. The department shall investigate the situation to
determine whether the product should be deleted from the
approved list.

(4) Operational restrictions.

(a) The system must be calibrated to pour a quantity of
spirituous liquor not to exceed 1.5 ounces.

(b) Voluntary consent is given that representatives of the
department, State Bureau of Investigation, or any law
enforcement officer shall have access to any system for
inspection or testing purposes. A licensee shall furnish to the
representatives, upon request, samples of the alcoholic products
dispensed through any system for verification and analysis.

(c) Spirituous liquor bottles in use with a dispensing
system at the dispensing location must be affixed to the
dispensing system by the licensee. Spirituous liquor bottles in
use with a remote dispensing system must be in a locked storage
area. Any other primary spirituous liquor not in service must
remain unopened. There shall be no opened primary spirituous
liquor bottles at a dispensing location that are not affixed to an
approved dispensing device.

(d) The dispensing system and spirituous liquor bottles
attached to the system must be locked or secured in such a place
and manner as to preclude the dispensing of spirituous liquor at
times when liquor sales are not authorized by law.

(e) All dispensing systems and devices must

(i) avoid an in-series hookup which would permit the
contents of liquor bottles to flow from bottle to bottle before
reaching the dispensing spigot or nozzle;

(ii) not dispense from or utilize containers other than
original liquor bottles; and

(iii) prohibit the intermixing of different kinds of products
or brands in the liquor bottles from which they are being
dispensed.

(f) Pursuant to federal law, all liquor dispensed through a
dispensing system shall be from its original container, and there
shall be no re-use or refilling of liquor bottles with any
substance whatsoever. The commission adopts federal
regulations 27 CFR 31.261-31.262 and 26 USC Section 5301
and incorporates them by reference.

(g) Each licensee shall keep daily records for each
dispensing outlet as follows:

(i) a list of brands of liquor dispensed through the
dispensing system;

(ii) the number of portions of liquor dispensed through the
dispensing system determined by the calculated difference
between the beginning and ending meter readings and/or as
electronically generated by the recording software of the
dispensing system;

(iii) number of portions of liquor sold; and

(iv) a comparison of the number of portions dispensed to
the number of portions sold including an explanation of any
variances.

(v) These records must be made available for inspection
and audit by the department or law enforcement.

(h) This rule does not prohibit the sale of pitchers of
mixed drinks as long as the pitcher contains no more than 1.5
ounces of primary spirituous liquor and no more than a total of
2.5 ounces of spirituous liquor per person to which the pitcher
is served.

(i) Licensees shall display in a prominent place on the
premises a list of the types and brand names of spirituous liquor
being served through its dispensing system. This requirement
may be satisfied either by printing the list on an alcoholic
beverage menu or by wall posting or both.

(j) A licensee or his employee shall not:

(i) sell or serve any brand of spirituous liquor not identical
to that ordered by the patron; or

(i) misrepresent the brand of any spirituous liquor
contained in any drink sold or offered for sale.

(k) All dispensing systems and devices must conform to
federal, state, and local health and sanitation requirements.
Where considered necessary, the department may:

(i) require the alteration or removal of any system,

(i) require the licensee to clean, disinfect, or otherwise
improve the sanitary conditions of any system.

R81-1-11. Multiple-Licensed Facility Storage and Service.

(1) For the purposes of this rule:

(a) "premises" as defined in Section 32A-1-105(42) shall
include the location of any licensed restaurant, limited
restaurant, club, or on-premise beer retailer facility or facilities
operated or managed by the same person or entity that are
located within the same building or complex. Multiple licensed
facilities shall be termed "qualified premises" as used in this
rule.

(b) the terms "sell", "sale", "to sell" as defined in Section
32A-1-105(53) shall not apply to a cost allocation of alcoholic
beverages as used in this rule.

(c) "cost allocation" means an apportionment of the as
purchased cost of the alcoholic beverage product based on the
amount sold in each outlet.

(d) "remote storage alcoholic beverage dispensing system"
means a dispensing system where the alcoholic product is stored
in a single centralized location, and may have separate
dispensing heads at different locations, and is capable of
accounting for the amount of alcoholic product dispensed to
each location.

(2) Where qualified premises have consumption areas in
reasonable proximity to each other, the dispensing of alcoholic
beverages may be made from the alcoholic beverage inventory
of an outlet in one licensed location to patrons in either
consumption area of the qualified premises subject to the
following requirements:

(a) point of sale control systems must be implemented that
will record the amounts of each alcoholic beverage product sold
in each location;

(b) cost allocation of the alcoholic beverage product cost
must be made for each location on at least a monthly or
quarterly basis pursuant to the record keeping requirements of
Section 32A-4-106, 32A-4-307, 32A-5-107, or 32A-10-206;

(c) dispensing of alcoholic beverages to a licensed location
may not be made on prohibited days or at prohibited hours
pertinent to that license type;

(d) if separate inventories of liquor are maintained in one
dispensing location, the storage area of each licensee's liquor
must remain locked during the prohibited hours and days of sale
for each license type;
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(e) dispensing of alcoholic beverages to alicensed location
may not be made in any manner prohibited by the statutory or
regulatory operational restrictions of that license type;

(f) alcoholic beverages dispensed under this section may
be delivered by servers from one outlet to the various approved
consumption areas, or dispensed to each outlet through the use
of a remote storage alcoholic beverage dispensing system.

(3) On qualified premises where each licensee maintains
an inventory of alcoholic beverage products, the alcoholic
beverages owned by each licensee may be stored in a common
location in the building subject to the following guidelines:

(a) each licensee shall identify the common storage
location when applying for or renewing their license, and shall
receive department approval of the location;

(b) each licensee must be able to account for its ownership
of the alcoholic beverages stored in the common storage
location by keeping records, balanced monthly, of expenditures
for alcoholic beverages supported by items such as delivery
tickets, invoices, receipted bills, canceled checks, petty cash
vouchers; and

(c) the common storage area may be located on the
premises of one of the licensed liquor establishments.

R81-1-12. Alcohol Training and Education Seminar.

(1) The alcohol training and education seminar, as
described in Section 62A-15-401, shall be completed by every
individual of every new and renewing licensee under title 32A
who:

(a) is employed to sell or furnish alcoholic beverages to the
public within the scope of his employment for consumption on
the premises;

(b) is employed to manage or supervise the service of
alcoholic beverages; or

(c) holds an ownership interest in an on-premise licensed
establishment and performs the duties of a manager, supervisor,
or server of alcoholic beverages.

(2) Persons described in subsection 1(a) and (b) must
complete the training within 30 days of commencing
employment. Persons described in subsection 1(c) must
complete the training within 30 days of engaging in the duties
described in subsection 1(a) and (b).

(3) Each licensee shall maintain current records on each
individual indicating:

(a) date of hire, and

(b) date of completion of training.

(4) The seminar shall include the following subjects in the
curriculum and training:

(a) alcohol as a drug and its effect on the body and
behavior;

(b) recognizing the problem drinker;

(c) an overview of state alcohol laws;

(d) dealing with problem customers; and

(e) alternate means of transportation to get a customer
safely home.

(5) Persons required to complete the seminar shall pay a
fee to the seminar provider.

(6) The seminar is administered by the Division of
Substance Abuse of the Utah Department of Human Services.

(7) Persons who are not in compliance with subsection (2)
may not:

(a) serve or supervise the serving of alcoholic beverages to
a customer for consumption on the premises of a licensee; or

(b) engage in any activity that would constitute managing
operations at the premises of a licensee.

R81-1-13. Utah Government Records Access and
Management Act.
(1) Purpose. To provide procedures for access to

government records of the commission and the department.

(2) Authority. The authority for this rule is Sections 63-2-
204, and 63-2-904 of the Government Records Access and
Management Act (GRAMA).

(3) Requests for Access. Requests for access to
government records of the commission or the department should
be written and made to the executive secretary of the
commission or the records officer of the department, as the case
may be, at the following address: Department of Alcoholic
Beverage Control, 1625 South 900 West, P.O. Box 30408, Salt
Lake City, Utah 84130-0408.

(4) Fees. A fee schedule for the direct and indirect costs
of duplicating or compiling a record may be obtained from the
commission and the department by contacting the appropriate
official specified in paragraph (3) above. The department may
require payment of past fees and future estimated fees before
beginning to process a request if fees are expected to exceed $50
or if the requester has not paid fees from previous requests.
Fees for duplication and compilation of a record may be waived
under certain circumstances described in Section 63-2-203(4).
Requests for this waiver of fees must be made to the appropriate
official specified in paragraph (3) above.

(5) Requests for Access for Research Purposes. Access to
private or controlled records for research purposes is allowed by
Section 63-2-202(8). Requests for access to these records for
research purposes may be made to the appropriate official
specified in paragraph (3) above.

(6) Intellectual Property Rights.  Whenever the
commission or department determines that it owns an
intellectual property right to a portion of its records, it may elect
to duplicate and distribute, or control any materials, in
accordance with the provisions of Section 63-2-201(10).
Decisions affecting records covered by these rights will be made
by the appropriate official specified in paragraph (3) above.
Any questions regarding the duplication and distribution of
materials should be addressed to that individual.

(7) Requests to Amend a Record. An individual may
contest the accuracy or completeness of a document pertaining
to him pursuant to Section 63-2-603. The request should be
made to the appropriate official specified in paragraph (3)
above.

(8) Time Periods Under GRAMA. The provisions of Rule
6 of the Utah Rules of Civil Procedure shall apply to calculate
time periods specified in GRAMA.

R81-1-14.
Procedure.

(1) Authority and Purpose. This rule is promulgated
pursuant to Section 63-46a-3(3). The commission, pursuant to
28 CFR 35.107, July 1, 1992 Ed., adopts, defines, and publishes
within this rule complaint procedures providing for prompt and
equitable resolution of complaints filed in accordance with Title
IT of the Americans With Disabilities Act, with the commission
or the department.

(2) No qualified individual with a disability, by reason of
disability, shall be excluded from participation in or be denied
the benefits of the services, programs, or activities of the
commission, or department, or be subjected to discrimination by
the commission or department.

(3) Definitions.

"ADA coordinator" means the commission's and
department's coordinator or designee who has responsibility for
investigating and providing prompt and equitable resolution of
complaints filed by qualified individuals with disabilities.

"ADA State Coordinating Committee" means that
committee with representatives designated by the directors of
the following agencies: Office of Planning and Budget;
Department of Human Resource Management; Division of Risk
Management; Division of Facilities Construction Management;
and Office of the Attorney General.

Americans With Disabilities Act Complaint
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"Disability" means with respect to an individual with a
disability, a physical or mental impairment that substantially
limits one or more of the major life activities of an individual;
a record of an impairment; or being regarded as having an
impairment.

"Individual with a disability" means a person who has a
disability which limits one of his major life activities and who
meets the essential eligibility requirement for the receipt of
services or the participation in programs or activities provided
by the commission or department, or who would otherwise be
an eligible applicant for vacant positions with the commission
or department, as well as those who are employees of the
commission or department.

"Major life activities" means functions such as caring for
one's self, performing manual tasks, walking, seeing, hearing,
speaking, breathing, learning, and working.

(4) Filing of Complaints.

(a) The complaint shall be filed in a timely manner to
assure prompt, effective assessment and consideration of the
facts, but no later than 60 days from the date of the alleged act
of discrimination.

(b) The complaint shall be filed with the commission's and
department's ADA coordinator in writing or in another
accessible format suitable to the individual.

(c) Each complaint shall:

(i) include the individual's name and address;

(i) include the nature and extent of the individual's
disability;

(iii) describe the commission's or department's alleged
discriminatory action in sufficient detail to inform the
commission or department of the nature and date of the alleged
violation;

(iv) describe the action and accommodation desire; and

(v) be signed by the individual or by his legal
representative.

(d) Complaints filed on behalf of classes or third parties
shall describe or identify by name, if possible, the alleged
victims of discrimination.

(5) Investigation of Complaint.

(a) The ADA coordinator shall conduct an investigation of
each complaint received. The investigation shall be conducted
to the extent necessary to assure all relevant facts are determined
and documented. This may include gathering all information
listed in paragraph (4)(c) of this rule if it is not made available
by the individual.

(b) When conducting the investigation, the ADA
coordinator may seek assistance from the commission's or
department's legal, human resource, and budget staff in
determining what action, if any, shall be taken on the complaint.
Before making any decision that would involve an expenditure
of funds which is not absorbable within the commission's or
department's budget and would require appropriation authority;
facility modifications; or reclassification or reallocation in
grade, the ADA coordinator shall consult with the ADA State
Coordinating Committee.

(6) Issuance of Decision.

(a) Within 15 working days after receiving the complaint,
the ADA coordinator shall issue a decision outlining in writing
or in another acceptable suitable format stating what action, if
any, shall be taken on the complaint.

(b) Ifthe coordinator is unable to reach a decision within
the 15 working day period, he shall notify the individual with a
disability in writing or by another acceptable, suitable format
why the decision is being delayed and what additional time is
needed to reach a decision.

(7) Appeals.

(a) The individual may appeal the decision of the ADA
coordinator by filing an appeal within five working days from
the receipt of the decision.

(b) Appeals involving the commission shall be filed in
writing with the commission. Appeals involving the department
shall be filed in writing with the department's executive director
or a designee other than the ADA coordinator.

(c) The filing of an appeal shall be considered as
authorization by the individual to allow review of all
information, including information classified as private or
controlled, by the commission, executive director, or designee.

(d) The appeal shall describe in sufficient detail why the
ADA coordinator's decision is in error, is incomplete or
ambiguous, is not supported by the evidence, or is otherwise
improper.

(e) The commission, executive director, or designee, shall
review the factual findings of the investigation and the
individual's statement regarding the inappropriateness of the
ADA coordinator's decision and arrive at an independent
conclusion and recommendation. Additional investigations may
be conducted if necessary to clarify questions of fact before
arriving at an independent conclusion. Before making any
decision that would involve an expenditure of funds which is
not absorbable within the commission's or department's budget
and would require appropriation authority; facility
modifications; or reclassification or reallocation in grade, the
commission, executive director, or designee shall also consult
with the State ADA Coordinating Committee.

(f) The decision shall be issued within ten working days
after receiving the appeal and shall be in writing or in another
accessible suitable format to the individual.

(g) If the commission, executive director, or designee is
unable to reach a decision within the ten working day period,
the individual shall be notified in writing or by another
acceptable, suitable format why the decision is being delayed
and the additional time needed to reach a decision.

(8) Classification of records. The record of each
complaint and appeal, and all written records produced or
received as part of the action, shall be classified as protected as
defined under Section 63-2-304 until the ADA coordinator,
executive director, or their designees issue the decision, at
which time any portions of the record which may pertain to the
individual's medical condition shall remain classified as private
as defined under Section 63-2-302, or controlled as defined in
Section 63-2-303. All other information gathered as part of the
complaint record shall be classified as private information.
Only the written decision of the ADA coordinator, executive
director, or designees shall be classified as public information.

(9) Relationship to other laws. This rule does not prohibit
or limit the use of remedies available to individuals under the
state Anti-Discrimination Complaint Procedures Section 67-19-
32; the Federal ADA Complaint Procedures, 28 CFR 35.170, et
seq.; or any other Utah or federal law that provides equal or
greater protection for the rights of individuals with disabilities.

R81-1-15. Commission Declaratory Orders.

(1) Authority. As required by Section 63-46b-21, and as
authorized by Section 32A-1-107, this rule provides the
procedures for the submission, review, and disposition of
petitions for commission declaratory orders on the applicability
of statutes administered by the commission and department,
rules promulgated by the commission, and orders issued by the
commission.

(2) Petition Procedure.

(a) Any person or government agency directly affected by
astatute administered by the commission, a rule promulgated by
the commission, or an order issued by the commission may
petition for a declaratory order.

(b) The petitioner shall file the petition with the
commission's executive secretary.

(3) Petition Form. The petition shall:

(a) be clearly designated as a request for a declaratory
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order;

(b) identify the statute, rule, or order to be reviewed;

(c) describe the situation or circumstances giving rise to
the need for the declaratory order, or in which applicability of
the statute, rule, or order is to be reviewed;

(d) describe the reason or need for the applicability review;

(e) identify the person or agency directly affected by the
statute, rule, or order;

(f) include an address and telephone number where the
petitioner can be reached during regular work days; and

(g) be signed by the petitioner.

(4) Petition Review and Disposition.

(a) The commission shall:

(i) review and consider the petition;

(ii) prepare a declaratory order stating:

(A) the applicability or non-applicability of the statute,
rule, or order at issue;

(B) the reasons for the applicability or non-applicability of
the statute, rule, or order; and

(C) any requirements imposed on the department, the
petitioner, or any person as a result of the declaratory order;

(iii) serve the petitioner with a copy of the order.

(b) The commission may:

(i) interview the petitioner;

(i) hold an informal adjudicative hearing to gather
information prior to making its determination;

(iii) hold a public information-gathering hearing on the
petition;

(iv) consult with department staff, the Attorney General's
Office, other government agencies, or the public; and

(v) take any other action necessary to provide the petition
adequate review and due consideration.

R81-1-16. Disqualification Based Upon Conviction of Crime.

(1) The Alcoholic Beverage Control Act generally
disqualifies persons from being employees of the department,
operating a package agency, holding a license or permit, or
being employed in a managerial or supervisory capacity with a
package agency, licensee or permittee if they have been
convicted of:

(a) a felony under any federal or state law;

(b) any violation of any federal or state law or local
ordinance concerning the sale, manufacture, distribution,
warehousing, adulteration, or transportation of alcoholic
beverages;

(c) any crime involving moral turpitude; or

(d) driving under the influence of alcohol or drugs on two
or more occasions within the last five years.

(2) In the case of a partnership, corporation, or limited
liability company the proscription under Subsection (1) applies
if any of the following has been convicted of any offense
described in Subsection (1):

(a) a partner;

(b) a managing agent;

(c) a manager;

(d) an officer;

(e) a director;

(f) astockholder who holds at least 20% of the total issued
and outstanding stock of the corporation; or

(g) a member who owns at least 20% of the limited
liability company.

(3) As used in the Act and these rules:

(a) "convicted" or "conviction" means a determination of
guilt by a judge or a jury, upon either a trial or entry of a plea,
in any court, including a court not of record, that has not been
reversed on appeal;

(b) "felony" means any crime punishable by a term of
imprisonment in excess of one year; and

(c) a"crime involving moral turpitude" means a crime that

involves actions done knowingly contrary to justice, honesty, or
good morals. It is also described as a crime that is "malum in
se" as opposed to "malum prohibitum" - actions that are
immoral in themselves regardless of being punishable by law as
opposed to actions that are wrong only since they are prohibited
by statute. A crime of moral turpitude ordinarily involves an
element of falsification or fraud or of harm or injury directed to
another person or another's property. For purposes of this rule,
crimes of moral turpitude may include crimes involving
controlled substances, illegal drugs, and narcotics.

R81-1-17. Advertising.

(1) Authority and General Purpose. This rule is pursuant
to Section 32A-12-401(4) which authorizes the commission to
establish guidelines for the advertising of alcoholic beverages in
this state except to the extent prohibited by Title 32A.

(2) Definitions.

(a) For purposes of this rule, "advertisement" or
"advertising" includes any written or verbal statement,
illustration, or depiction which is calculated to induce alcoholic
beverage sales, whether it appears in a newspaper, magazine,
trade booklet, menu, wine card, leaflet, circular, mailer, book
insert, catalog, promotional material, sales pamphlet, or any
written, printed, graphic, or other matter accompanying the
container, representations made on cases, billboard, sign, or
other public display, public transit card, other periodical
literature, publication or in a radio or television broadcast, or in
any other media; except that such term shall not include:

(i) labels on products; or

(ii) any editorial or other reading material (i.e., news
release) in any periodical or publication or newspaper for the
publication of which no money or valuable consideration is paid
or promised, directly or indirectly, by any alcoholic beverage
industry member or retailer, and which is not written by or at the
direction of the industry member or retailer.

(b) For purposes of this rule, "minor" or "minors" shall
mean persons under the age of 21 years.

(3) Application.

(a) This rule shall govern the regulation of advertising of
alcoholic beverages sold within the state, except where the
regulation of interstate electronic media advertising is
preempted by federal law. This rule incorporates by reference
the Federal Alcohol Administration Act, 27 U.S.C. 205(f), and
Subchapter A, Parts 4, 5, 6 and 7 of the regulations of the
Bureau of Alcohol, Tobacco and Firearms, United States
Department of the Treasury in 27 CFR 4, 5, 6 and 7 (1993
Edition). These provisions shall regulate the labeling and
advertising of alcoholic beverages sold within this state, except
where federal statutes and regulations are found to be contrary
to or inconsistent with the provisions of the statutes and rules of
this state.

(b) 27 CFR Section 7.50 provides that federal laws apply
only to the extent that the laws of a state impose similar
requirements with respect to advertisements of malt beverages
manufactured and sold or otherwise disposed of in the state.
This rule, therefore, adopts and incorporates by reference
federal laws, previously referenced in subparagraph (a), relating
to the advertising of malt beverage products.

(4) Current statutes and rules restricting the advertising,
display, or display of price lists of liquor products, as defined in
32A-1-105(29), by the department, state stores, or type 1, 2 or
3 package agencies as defined in R81-3-1, are applicable.

(5) All advertising of liquor and beer by manufacturers,
suppliers, importers, local industry representatives, wholesalers,
permittees, and licensed retailers of such products, and type 4
and 5 package agencies as defined in R81-3-1 shall comply with
the advertising requirements listed in Section (6) of this rule.

(6)  Advertising Requirements. Any advertising or
advertisement authorized by this rule:
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(a) May not violate any federal laws referenced in
Subparagraph (3);

(b) May not contain any statement, design, device, or
representation that is false or misleading;

(c) May not contain any statement, design, device, or
representation that is obscene or indecent;

(d) May not refer to, portray or imply illegal conduct,
illegal activity, abusive or violent relationships or situations, or
anti-social behavior, except in the context of public service
advertisements or announcements to educate and inform people
of the dangers, hazards and risks associated with irresponsible
drinking or drinking by persons under the age of 21 years;

(e) May not encourage over-consumption or intoxication,
promote the intoxicating effects of alcohol consumption, or
overtly promote increased consumption of alcoholic products;

(f) May not advertise any unlawful discounting practice
such as "happy hour", "two drinks for the price of one", "free
alcohol", or "all you can drink for §...".

(g) May not encourage or condone drunk driving;

(h) May not depict the act of drinking;

(i) May not promote or encourage the sale to or use of
alcohol by minors;

(j) May not be directed or appeal primarily to minors by:

(i) using any symbol, language, music, gesture, cartoon
character, or childhood figure such as Santa Claus that primarily
appeals to minors;

(ii) employing any entertainment figure or group that
appeals primarily to minors;

(iii) placing advertising in magazines, newspapers,
television programs, radio programs, or other media where most
of the audience is reasonably expected to be minors, or placing
advertising on the comic pages of magazines, newspapers, or
other publications;

(iv) placing advertising in any school, college or university
magazine, newspaper, program, television program, radio
program, or other media, or sponsoring any school, college or
university activity;

(v) using models or actors in the advertising that are or
reasonably appear to be minors;

(vi) advertising at an event where most of the audience is
reasonably expected to be minors; or

(vii) using alcoholic beverage identification, including
logos, trademarks, or names on clothing, toys, games or game
equipment, or other materials intended for use primarily by
minors.

(k) May not portray use of alcohol by a person while that
person is engaged in, or is immediately about to engage in, any
activity that requires a high degree of alertness or physical
coordination;

(1) May not contain claims or representations that
individuals can obtain social, professional, educational, athletic,
or financial success or status as a result of alcoholic beverage
consumption, or claim or represent that individuals can solve
social, personal, or physical problems as a result of such
consumption;

(m) May not offer alcoholic beverages without charge;

(n) May not require the purchase, sale, or consumption of
an alcoholic beverage in order to participate in any promotion,
program, or other activity; and

(o) May provide information regarding product availability
and price, and factual information regarding product qualities,
but may not imply by use of appealing characters or life-
enhancing images that consumption of the product will benefit
the consumer's health, physical prowess, sexual prowess, athletic
ability, social welfare, or capacity to enjoy life's activities.

(7) Violations. Any violation of this rule may result in the
imposition of any administrative penalties authorized by 32A-1-
119(5), (6) and (7), and may result in the imposition of the
criminal penalty of a class B misdemeanor pursuant to 32A-12-

104 and -401.

R81-1-19. Emergency Meetings.

(1) Purpose. The commission recognizes that there may
be times when, due to the necessity of considering matters of an
emergency or urgent nature, the public notice provisions of Utah
Code Sections 52-4-6(1), (2) and (3) cannot be met. Pursuant
to Utah Code Section 52-4-6(5), under such circumstances those
notice requirements need not be followed but rather the "best
notice practicable" shall be given.

(2) Authority. This rule is enacted under the authority of
Sections 63-46a-3 and 32A-1-107.

(3) Procedure. The following procedure shall govern any
emergency meeting:

(a) No emergency meeting shall be held unless an attempt
has been made to notify all of the members of the commission
of the proposed meeting and a majority of the convened
commission votes in the affirmative to hold such an emergency
meeting.

(b) Public notice of the emergency meeting shall be
provided as soon as practicable and shall include at a minimum
the following:

(i) Written posting of the agenda and notice at the offices
of the department;

(i1)) If members of the commission may appear
electronically or telephonically, all such notices shall specify the
anchor location for the meeting at which interested persons and
members of the public may attend, monitor, and participate in
the open portions of the meeting;

(iii) Notice to the commissioners shall advise how they
may participate telephonically or electronically and be counted
as present for all purposes, including the determination of a
quorum.

(iv) Written, electronic or telephonic notice shall be
provided to at least one newspaper of general circulation within
the state and at least one local media correspondent.

(c) If one or more members of the commission appear
electronically or telephonically, the procedures governing
electronic meetings shall be followed, except for the notice
requirements which shall be governed by these provisions.

(d) In convening the meeting and voting in the affirmative
to hold such an emergency meeting, the commission shall
affirmatively state and find what unforeseen circumstances have
rendered it necessary for the commission to hold an emergency
meeting to consider matters of an emergency or urgent nature
such that the ordinary public notice of meetings provisions of
Utah Code Section 52-4-6 could not be followed.

R81-1-20. Electronic Meetings.

(1) Purpose. Utah Code Section 52-4-207 requires any
public body that convenes or conducts an electronic meeting to
establish written procedures for such meetings. This rule
establishes procedures for conducting commission meetings by
electronic means.

(2) Authority. This rule is enacted under the authority of
Sections 52-4-207, 63-46a-3 and 32A-1-107.

(3) Procedure. The following provisions govern any
meeting at which one or more commissioners appear
telephonically or electronically pursuant to Utah Code Section
52-4-207:

(a) If one or more members of the commission may
participate electronically or telephonically, public notices of the
meeting shall so indicate. In addition, the notice shall specify
the anchor location where the members of the commission not
participating electronically or telephonically will be meeting and
where interested persons and the public may attend, monitor,
and participate in the open portions of the meeting.

(b) Notice of the meeting and the agenda shall be posted
at the anchor location. Written or electronic notice shall also be
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provided to at least one newspaper of general circulation within
the state and to alocal media correspondent. These notices shall
be provided at least 24 hours before the meetings.

(c) Notice of the possibility of an electronic meeting shall
be given to the commissioners at least 24 hours before the
meeting. In addition, the notice shall describe how a
commissioner may participate in the meeting electronically or
telephonically.

(d) When notice is given of the possibility of a
commissioner appearing electronically or telephonically, any
commissioner may do so and shall be counted as present for
purposes of a quorum and may fully participate and vote on any
matter coming before the commission. At the commencement
of the meeting, or at such time as any commissioner initially
appears electronically or telephonically, the chair shall identify
for the record all those who are appearing telephonically or
electronically. Votes by members of the commission who are
not at the physical location of the meeting shall be confirmed by
the chair.

(e) The anchor location, unless otherwise designated in the
notice, shall be at the offices of the Department of Alcoholic
Beverage Control, 1625 South 900 West, Salt Lake City, Utah.
The anchor location is the physical location from which the
electronic meeting originates or from which the participants are
connected. In addition, the anchor location shall have space and
facilities so that interested persons and the public may attend,
monitor, and participate in the open portions of the meeting.

R81-1-21. Beer Advertising in Event Venues.

(1) Authority. This rule is pursuant to the commission's
powers and duties as the plenary policymaking body on the
subject of alcoholic beverage control under 32A-1-107, and its
authority to establish guidelines for the advertising of alcoholic
beverages under 32A-12-401(4).

(2) Purpose.

(a)  This rule establishes a "safe harbor" from
administrative action being taken against beer manufacturers
and retailers under the circumstances and conditions below.
This rule is necessary to allow certain advertising relations to
occur even though they have the appearance of violating the
"tied-house" provisions of 32A-12-603, but where the reasons
and purposes for the "tied-house" provisions do not apply.

(b) "Tied-house" provisions have been enacted at both the
federal and state level in response to historical forces and
concerns. The thrust of the laws is to prevent two particular
dangers: the ability and potential ability of large firms to
dominate local markets through vertical and horizontal
integration, and excessive sales of alcoholic beverages produced
by overly aggressive marketing techniques. The principle
method used to avoid these developments was the establishment
ofatriple-tiered distribution system and licensing scheme where
separate and distinct business enterprises engaged in the
production, handling, and final sale of alcoholic beverages. The
laws also prohibited certain economic arrangements and
agreements between each of the three tiers of the distribution
system.

(c) Utah's "tied-house" and trade practice laws prohibit a
beer industry member, directly or indirectly or through an
affiliate, from inducing any beer retailer to purchase alcoholic
beverages from the industry member to the exclusion in whole
or in part of any of those products sold or offered for sale by
other persons by furnishing the retailer signs, money or other
things of value except to the extent allowed under 32A-12-603.
The laws prohibit a beer industry member, directly or indirectly
or through an affiliate, from paying or crediting a beer retailer
for any advertising, display, or distribution service. 32A-12-
603(5). This includes the purchase, by an industry member, of
advertising on signs, scoreboards, programs, scorecards, and the
like at ballparks, racetracks or stadiums, from the retail

concessionaire. See 27 C.F.R. Sec. 6.53 as referenced in 32A-
12-603(5)(a). The laws also prohibit an industry member from
making payments for advertising to a retailer association or a
display company where the resulting benefits flow to the
individual retailers. 32A-12-603(3)(b)(i)(B).

(d) Throughout the state, there are a number of large
facilities which put on or allow events to occur on their
premises. This includes sports arenas, ballparks, raceways,
fairgrounds, equestrian facilities and the like. These facilities
have arecognized area of advertising for sale in connection with
the events and which is standard for their events, e.g., fence
signage at ballparks. Many of these facilities are or have
associated with their on-premise beer retailer, either on an
annual basis, or as a temporary event permit holder. The issue
is thus raised as to the legality of the advertising of beer
products as part of the general advertising where other items are
advertised and the facility is or has within it an on-premise beer
retailer.

(3) Application of the Rule. Ifthe conditions listed below
are met, the reasons and purposes behind the "tied-house"
provisions restricting relations between manufacturers and
retailers do no apply or are not significantly impacted. In
addition, an event facility may be unduly restricted in its ability
to sell advertising and be competitive. This is based upon the
facility's primary purpose being other than the sale of food and
beverages, that advertising is a normal and accepted part of the
business of the facility and the events that occur at the facility,
that beer advertisers would be on equal footing with other
advertisers, and that there is little, if any, likelihood of the
purchasing of advertising space or time either having an impact
on the beer retailing decisions of the retailer or of allowing the
manufacturer to obtain or assert control over the retailer.
Therefore, if the following conditions are met, the sale of
advertising space or time to a beer manufacturer for display at
the facility does not constitute the payment to a retailer for
advertising, display or distribution service, and does not
otherwise constitute the furnishing of any signs, money, or other
things of value to a retailer in violation of the "tied-house"
provisions of 32A-12-603:

(a) The primary purpose of the facility is the hosting or
putting on events, and not the sale or service of food and
beverages, including alcoholic beverages;

(b) The retail licensee operates with a fixed seating
capacity of more than 2,000 persons;

(c) The advertising space or time is purchased only in
connection with events to be held on the premises, and not as
point-of-sale advertising. The advertising space or time is not
located near the beer concession area and does not reference the
on-premise retailer or the availability of beer;

(d) Sales of event advertising space or time and retail beer
sales are handled by different entities or divisions, that are
separate and do not influence each other, and no preference in
terms of beer sales or facilities are extended to a beer advertiser;

(¢) The retail licensee serves other brands of malt
beverages or beer than the brand manufactured or sold by the
manufacturer purchasing advertising space or time. Unless
demonstrated for sound business reasons unrelated to "tied-
house" laws, the percentage of taps in a facility may not exceed
by 10% the actual percentage of sales, by brand, in that facility
or the community in the previous year;

(f) The advertising space or time is available to all types
of advertisers, is not limited to any type of product, such as
beer, is pursuant to an established rate card that sets forth the
advertising rates equally available to any other industry member
or (and at rates substantially similar for any) non-industry
advertiser, and the advertising agreement does not provide for
an exclusive right to an advertiser or a right to exclude other
advertisers;

(g) The industry member may not share in the costs or
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contribute to the costs of the advertising or promotion of the
beer retailer or the facility, or obtain or have any interest in the
retailer or the facility; and

(h) The purchase of advertising space or time is by written
agreement, a copy of which shall be provided to the department
as a confidential business document, non-public, and only to be
used for enforcement purposes, and the term of the agreement
may not be for a period in excess of three years, including any
right of renewal.

(4) This "safe harbor" is limited to its express terms, does
not undermine or infringe upon general "tied-house"
prohibitions, and shall be strictly construed against its
applicability. This "safe harbor" also does not limit or abrogate
any exception to "tied-house" prohibitions.

R81-1-22. Diplomatic Embassy Shipments and Purchases.

(1) Purpose. The Vienna Conventions on Diplomatic and
Consular Relations grant foreign diplomatic missions certain
exemptions from federal, state and local taxes. The United
States, by treaty, is a party to the Vienna Conventions, and is
obligated under international law to grant these exemptions
under these agreements to accredited diplomatic missions of
those countries that grant the United States reciprocal privileges.
These privileges include the purchase of alcoholic beverages
duty and tax free subject to certain exceptions such as indirect
taxes normally incorporated in the price of goods or services,
and charges levied for specific services rendered to benefit the
mission.

This rule establishes department guidelines for shipments
and purchases of alcohol by a foreign diplomatic mission with
an accredited embassy having full diplomatic privileges under
the Vienna Conventions that establishes an embassy presence in
the state of Utah (hereafter "accredited foreign diplomatic
mission").

(2) Application of Rule.

(a) Shipments. An accredited foreign diplomatic mission
that establishes an embassy presence in Utah may have or
possess, for official diplomatic use, and not for sale or resale,
alcoholic beverages that have not been purchased in the state of
Utah. Such products may be shipped or transported into the
state of Utah under the following conditions:

(i) The embassy must first obtain the approval of this
department prior to shipping or transporting its alcoholic
beverages into the state.

(i1) Alcoholic beverages shipped or transported into the
state must clear U.S. Customs duty free.

(iii) The department shall affix the official state label to the
alcoholic beverages.

(iv)  The embassy shall pay the department an
administrative handling fee of $1.00 per smallest unit (bottle,
can, or keg). Payment of handling fees shall be made by the
embassy using an official embassy check or embassy credit card.

(v) The alcoholic beverages may be used by the embassy
only for official diplomatic functions, and may not be sold or
resold.

(b) Purchases.

(i) Special Orders. An accredited foreign diplomatic
mission that establishes an embassy presence in Utah may
special order from the department alcoholic beverage products
not presently sold in the state of Utah under the following
procedures:

(A) The company or importer supplying the product must
submit a price quotation to the department indicating the case
price (in US dollars) for which it will sell the product to the
state.

(B) The quoted case price must be reasonable (a minimum
of $10.00 per case).

(C) The product will be marked up using the department=s
standard pricing formula (less the state sales tax).

(D) Special orders must be placed by the embassy at least
two months in advance to allow the department sufficient time
to purchase and receive the product for the embassy.

(E) The product must be paid for by the embassy using an
official embassy check or embassy credit card.

(F) The product may be used by the embassy only for
official diplomatic functions, and may not be sold or resold.

(i) Presently Available Merchandise. An accredited
foreign diplomatic mission that establishes an embassy presence
in Utah may purchase alcoholic beverages that are presently
sold in the state of Utah under the following procedures:

(A) Alcoholic beverage product purchases, other than
large quantity purchases, may be made by the embassy at any
state store. The store shall deduct state sales tax from the
purchase price.

(B) Large quantity purchase orders must be placed by the
embassy at the department's licensee warchouse. The
warehouse shall deduct state sales tax from the purchase price.

(C) The products must be paid for by the embassy using an
official embassy check or embassy credit card.

(D) The product may be used by the embassy only for
official diplomatic functions, and may not be sold or resold.

R81-1-23.
Availability.

(1) Purpose. Some alcoholic beverage products, especially
wines, are of very limited availability from their manufacturers
and suppliers to retailers including the department. When the
department perceives that customer demand for these limited
products may exceed the department=s current and future stock
levels, the department, as a public agency, may place restrictions
on their sales to ensure their fair distribution to all consumers.
This also encourages manufacturers and suppliers to continue to
provide their products to the department. This rule establishes
the procedure for allocating products of limited availability.

(2) Application of Rule.

(a) The purchasing and wine divisions of the department
shall identify those products that are of limited availability and
designate them as "Limited /Allocated Status" ("L Status")
items. The products shall be given a special "L Status" product
code designation.

(b) "L Status" products on the department's price list, in
stock, or on order, do not have to be sold on demand. Their
sales to the general public and to licensees and permittees may
be restricted. The purchasing and wine divisions of the
department may issue system-wide restrictions directing the
allocation of such products which may include placing limits on
the number of bottles sold per customer.

(c) Signs noting this rule shall be posted in state stores and
package agencies that carry "L Status" products.

Sales Restrictions on Products of Limited

R81-1-24. Responsible Alcohol Service Plan.

(1) Authority. This rule is pursuant to the commission's
powers and duties under 32A-1-107 to act as a general
policymaking body on the subject of alcoholic beverage control;
set policy by written rules that establish criteria and procedures
for suspending or revoking licenses; and prescribe the conduct
and management of any premises upon which alcoholic
beverages may be sold, consumed, served, or stored.

(2) Purpose. This rule allows the commission to require
a business licensed by the commission to sell, serve or store
alcoholic beverages for consumption on the licensed premises
that has been found by the commission to have violated any
provision of the Alcoholic Beverage Control Act relating to the
sale, service, or furnishing of alcoholic beverages to an
intoxicated person, or to a person under the age of 21, to have
a written Responsible Alcohol Service Plan.

(3) Definitions.

(a) "Commission" means the Alcoholic Beverage Control
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Commission.

(b) "Department" means the Department of Alcoholic
Beverage Control.

(c) "Intoxication" and "intoxicated" means a person who
is actually, apparently, or obviously under the influence of an
alcoholic beverage, a controlled substance, a substance having
the property of releasing toxic vapors, or a combination of
alcoholic beverages or said substances, to a degree that the
person may endanger himself or another.

(d) "Licensed Business" is a person or business entity
licensed by the commission to sell, serve, and store alcoholic
beverages for consumption on the premises of the business.

(e) "Manager" means a person chosen or appointed to
manage, direct, or administer the operations at a licensed
business. A manager may also be a supervisor.

(f) "Responsible Alcohol Service Plan" or "Plan" means a
written set of policies and procedures of a licensed business that
outline measures that will be taken by the business to prevent
employees of the licensed business from:

(i) over-serving alcoholic beverages to customers;

(i) serving alcoholic beverages to customers who are
actually, apparently, or obviously intoxicated; and

(iii) serving alcoholic beverages to persons under the age
of 21.

(h) "Server" means an employee who actually makes
available, serves to, or provides an alcoholic beverage to a
customer for consumption on the business premises.

(i) "Supervisor" means an employee who, under the
direction of a manager or owner, directs or has the responsibility
to direct, transfer, or assign duties to employees who actually
provide alcoholic beverages to customers on the premises of the
business.

(4) Application of Rule.

(a)(i) The commission may direct that a licensed business
that has been found by the commission to have violated any
provision of the Alcoholic Beverage Control Act relating to the
sale, service, or furnishing of alcoholic beverages to an
intoxicated person, or to a person under the age of 21, submit to
the department a Responsible Alcohol Service Plan.

(ii)) The licensee thereafter shall maintain a Plan as a
condition of continued licensing and relicensing by the
commission.

(b) Any Plan at a minimum shall:

(i) outline the policies and procedures of the licensed
business to:

(A) prevent over-service of alcohol;

(B) prevent service of alcohol to persons who are
intoxicated;

(C) prevent service of alcohol to persons under the age of
21;

(D) provide alternate transportation options for problem
customers; and

(E) deal with hostile customers;

(ii) require that all managers, supervisors, servers, security
personnel, and others who are involved in the sale, service or
furnishing of alcohol, agree to follow the policies and
procedures of the Plan;

(iii) require adherence to the Plan as a condition of
employment;

(iv) require a commitment by management to monitor
employee compliance with the Plan;

(v) require periodic training sessions on the house policies
and procedures in the Plan, and on the techniques of responsible
service of alcohol taught in the Alcohol Training and Education
Seminar required by 62A-15-401, such as:

(A) identifying legal forms of ID, checking ID, and
recognizing fake ID;

(B) identifying persons under the age of 21;

(C) discussing the legal definition of intoxication;

(D) identifying behavioral signs of intoxication;

(E) discussing techniques for monitoring and controlling
consumption such as:

(1) drink counting;

(2) slowing down alcohol service;

(3) offering food or nonalcoholic beverages; and

(4) cutting off alcohol service;

(F) discussing third party or "dram shop" liability for the
unlawful service of alcohol to intoxicated persons and persons
under the age of 21 as outlined in 32A-14a-101 through -105;
and

(G)  discussing the potential criminal, civil and
administrative penalties for over-serving alcohol, selling,
serving, or otherwise furnishing alcohol to persons who are
intoxicated, or to persons who are under the age of 21.

(c) The licensed business may choose to include in the
Plan incentives for those employees who deserve special
recognition for their responsible service of alcohol.

(d) The Plan shall be available on the premises of the
licensed business so as to be accessible to all employees of the
licensed business who are involved in the sale, service or
furnishing of alcohol.

(e) The Plan shall be available on the premises of the
licensed business for inspection by representatives of the
commission, department and by law enforcement officers.

(f) Any licensed business that fails to submit to the
department a Plan as directed by the commission pursuant to
Subsection (4)(a), or to have a Plan available for inspection as
required by Subsection (4)(¢), shall be subject to the immediate
suspension or revocation of its current license, and shall not be
granted a renewal of its license by the commission.

(g) The department, at the request of a licensed business,
may provide assistance in the preparation of a Plan.

R81-1-25.
Approvals.

(1) Authority. This rule is pursuant to:

(a) the police powers of the state under 32A-1-103 to
regulate the sale, service and consumption of alcoholic
beverages in a manner that protects the public health, peace,
safety, welfare, and morals;

(b) the commission's powers and duties under 32A-1-107
to prescribe the conduct and management of any premises upon
which alcoholic beverages may be sold, consumed, served, or
stored; and

(c) 32A-1-601 through -604 that prescribe the attire and
conduct of sexually-oriented entertainers in premises regulated
by the commission and require them to appear or perform only
in a tavern or class D private club and only upon a stage or in a
designated area approved by the commission in accordance with
commission rule.

(2) Purpose. This rule establishes guidelines used by the
commission to approve stages and designated performance areas
in a tavern or class D private club where sexually-oriented
entertainers may appear or perform in a state of seminudity.

(3) Definitions.

(a) "Seminude", "seminudity, or 'state of
seminudity"means a state of dress as defined in 32A-1- 105(54).

(b) "Sexually-oriented entertainer" means a person defined
in 32A-1-105(55).

(4) Application of Rule.

(a) A sexually-oriented entertainer may appear or perform
seminude only on the premises of a tavern or class D private
club.

(b) A tavern or class D private club licensee, or an
employee, independent contractor, or agent of the licensee shall
not allow:

(i) a sexually-oriented entertainer to appear or perform
seminude except in compliance with the conditions and attire

Sexually-Oriented Entertainers and Stage
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and conduct restrictions of 32A-1-602 and -603;

(ii) a patron to be on the stage or in the performance area
while a sexually-oriented entertainer is appearing or performing
on the stage or in the performance area; and

(iii) a sexually-oriented entertainer to appear or perform
seminude except on a stage or in a designated performance area
that has been approved by the commission.

(c) Stage and designated performance area requirements.

(i) The following shall submit for commission approval a
floor-plan containing the location of any stage or designated
performance area where sexually-oriented entertainers appear or
perform:

(A) an applicant for a tavern or class D private club license
from the commission who intends to have sexually-oriented
entertainment on the premises;

(B) a current tavern or class D private club licensee of the
commission that did not have sexually-oriented entertainment on
the premises when application was made for the license or
permit, but now intends to have such entertainment on the
premises; or

(C) acurrent tavern or class D private club licensee of the
commission that has sexually-oriented entertainment on the
premises, but has not previously had the stage or performance
area approved by the commission.

(ii) The commission may approve a stage or performance
area where sexually-oriented entertainers may performin a state
of seminudity only if the stage or performance area:

(A) is horizontally separated from the portion of the
premises on which patrons are allowed by a minimum of three
(3) feet, which separation shall be delineated by a physical
barrier or railing that is at least three (3) feet high from the floor;

(B) is configured so as to preclude a patron from:

(I) touching the sexually-oriented entertainer;

(II) placing any money or object on or within the costume
or the person of any sexually-oriented entertainer;

(ITI) is configured so as to preclude a sexually-oriented
entertainer from touching a patron; and

(IV) conforms to the requirements of any local ordinance
of the jurisdiction where the premise is located relating to
distance separation requirements between sexually-oriented
entertainers and patrons that may be more restrictive than the
requirements of Sections (4)(c)(i) and (ii) of this rule.

(iii) The person applying for approval of a stage or
performance area shall submit with their application:

(A) a diagram, drawn to scale, of the premises of the
business including the location of any stage or performance area
where sexually-oriented entertainers will appear or perform;

(B) a copy of any applicable local ordinance relating to
distance separation requirements between sexually-oriented
entertainers and patrons; and

(C) evidence of compliance with any such applicable local
ordinance.

R81-1-26. Criminal History Background Checks.

(1) Authority. This rule is pursuant to:

(a) the commission's powers and duties under 32A-1-107
to set policy by written rules that establish criteria and
procedures for granting, denying, suspending, or revoking
permits, licenses, and package agencies;

(b) 32A-1-111,32A-2-101(1)(b),32A-3-103, 32A-4-103,
32A-4-203, 32A-4-304, 32A-4-403, 32A-5-103, 32A-6-103,
32A-7-103, 32A-8-103, 32A-8-503, 32A-9-103, 32A-10-203,
32A-10-303, and 32A-11-103 that prohibit certain persons who
have been convicted of certain criminal offenses from being
employed by the department or from holding or being employed
by the holder of an alcoholic beverage license, permit, or
package agency; and

(c) 32A-1-701 through 704 that allow for the department
to require criminal history background check reports on certain

individuals.

(2) Purpose. This rule:

(a) establishes the circumstances under which a person
identified in the statutory sections enumerated in Subparagraph
(1)(b), must provide the department with a criminal history
background report that shows the person meets the
qualifications of those statutory sections as a condition of
employment with the department, or as a condition of the
commission granting a license, permit, or package agency to an
applicant for a license, permit, or package agency; and

(b) establishes the procedures for the filing and processing
of criminal history background reports.

(3) Application of Rule.

(a)(i) Except to the extent provided in Subparagraphs
(3)(a)(iv), (v), (vi), and (vii) a person identified in Subparagraph
(1)(b) who has been a resident of the state of Utah for at least
two years, shall submit a fingerprint card to the department, and
consent to a fingerprint criminal background check by Utah
Bureau of Criminal Identification, Department of Public Safety
(hereafter "B.C.1.").

(ii) Except to the extent provided in Subparagraphs
(3)(a)(iv), (v), (vi), and (vii), and (3)(b) through (h), a person
identified in Subparagraph (1)(b) who has been a resident of the
state of Utah for less than two years, shall submit a fingerprint
card to the department, and consent to a fingerprint criminal
background check by the Federal Bureau of Investigation
(hereafter "F.B.I.").

(iii) Except to the extent provided in Subparagraphs
(3)(a)(iv), (v), and (vi), and (vii), (3)(b) through (h), a person
identified in Subparagraph (1)(b) who currently resides outside
the state of Utah shall submit a fingerprint card to the
department, and consent to a fingerprint criminal background
check by the F.B.1.

(iv) A person identified in Subparagraph (1)(b) who
previously submitted a criminal background check as part of the
application process for a different license, permit, or package
agency that was issued by the commission shall not be required
to submit a fingerprint card with the department or provide a
new criminal history background report as part of the
application process for a new license, permit, or package agency
if the person attests that he or she has not been convicted of any
disqualifying criminal offense identified in Subparagraph (1)(b).

(v) Anapplicant for a single event permit under Title 32A,
Chapter 7 shall not be required to submit a fingerprint card or
provide a criminal history background report if the applicant
attests that the persons identified in Subparagraph (1)(b) have
not been convicted of any disqualifying criminal offense.

(vi) Anapplicant for a temporary special event beer permit
under 32A-10-301 to -306 shall not be required to submit a
fingerprint card or provide a criminal history background report
if the applicant attests that the persons identified in
Subparagraph (1)(b) have not been convicted of any
disqualifying criminal offense identified in Subparagraph (1)(b).

(vii) An applicant for employment with benefits with the
department shall be required to submit a fingerprint card and
consent to a fingerprint criminal background check only if the
department has made the decision to offer the applicant
employment with the department.

(b) An application that requires B.C.I. or F.B.I. criminal
history background report(s) may be included on a commission
meeting agenda, and may be considered by the commission for
issuance of a license, permit, or package agency if:

(i) the applicant has completed all requirements to apply
for the license, permit, or package agency other than the
department receiving the required B.C.I. or F.B.l. criminal
history background report(s);

(ii) the applicant attests in writing that he or she is not
aware of any criminal conviction of any person identified in
Subparagraph (1)(b) that would disqualify the applicant from
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applying for and holding the license, permit, or package agency;

(iii) the applicant has submitted to the department the
necessary fingerprint card(s) required for the application, and
consented to the fingerprint criminal background check(s) by the
B.C.l.orF.B.1;

(iv) the applicant at the time of application supplies the
department with a current criminal history background report
conducted by a third-party background check reporting service
on any person for which a B.C.I. or an F.B.I. background check
is required; and

(v) the applicant stipulates in writing that if a B.C.I. or an
F.B.I. report shows a criminal conviction that would disqualify
the applicant from holding the license, permit, or package
agency, the applicant shall immediately surrender the license,
permit, or package agency to the department.

(c) The commission may issue a license, permit, or
package agency to an applicant that has met the requirements of
Subparagraph (3)(b), and the license, permit, or package agency
shall be valid during the period the B.C.I. or F.B.I. is processing
the criminal history report(s).

(d) The department shall use a unique file tracking system
for such licenses, permits, and package agencies.

(e) If the required B.C.I. or F.B.I. report(s) are not
received by the department within six (6) months of the date the
license, permit, or package agency is issued by the commission,
the licensee, permittee, or package agent shall appear at the next
regular meeting of the commission for a status report, and the
commission may either order the surrender of the license,
permit, or package agency, or may extend the reporting period.

(f) Upon the department's receipt of the B.C.I. or F.B.I.
report(s):

(i) ifthere is no disqualifying criminal history, the license,
permit, or package agency shall continue for the balance the
license or permit period, or the package agency contract period;
or

(i) ifthere is a disqualifying criminal history, the license,
permit, or package agency shall be immediately surrendered, and
the commission may enter an order accepting the surrender, or
an order revoking the license, permit, or package agency
depending on the circumstances.

(g) In the case of a license or permit, if the statutory
deadline for renewing the license or permit occurs before receipt
of the B.C.I. or F.B.I. report(s), the licensee or permittee may
file for renewal of the license or permit subject to meeting all of
the requirements in Subparagraphs (3)(b) through (f).

(h) An applicant for employment with benefits with the
department that requires a B.C.I. or an F.B.I. criminal history
background report may be conditionally hired by the department
prior to receipt of the report if:

(i) the applicant attests in writing that he or she is not
aware of any criminal conviction that would disqualify the
applicant from employment with the department;

(ii) the applicant has submitted to the department the
necessary fingerprint card(s) required for the application, and
consented to the fingerprint criminal background check(s) by the
B.C.I.or F.B.I;

(iii) the applicant stipulates in writing that ifa B.C.I. or an
F.B.I. report shows a criminal conviction that would disqualify
the applicant from employment with the department, the
applicant shall terminate his or her employment with the
department.

R81-1-27. Label Approvals.

(1) Authority. This rule is pursuant to 32A-1-806(2)(c)
and (d) and 32A-1-807 which give the commission the authority
to adopt rules necessary to fully implement certain aspects of the
Malted Beverages Act, 32A-1-801 to -809.

(2) Purpose.

(a) Pursuant to 32A-1-804, effective October 1, 2008, a

manufacturer may not distribute or sell in this state any malted
beverage including beer, heavy beer, and flavored malt beverage
unless the label and packaging of the beverage has been first
approved by the department.

(b) The requirements and procedures for applying for label
and packaging approval are set forth in 32A-1-804 to -806.

(c) This rule:

(i) establishes administrative fees that may be assessed by
the department to process applications for the approval of malt
beverage labels and packaging;

(i1) provides supplemental procedures for applying for and
processing label and package approvals;

(iii) defines the meaning of certain terms in the Malted
Beverages Act; and

(iv) establishes the format of certain words and phrases
required on the containers and packaging of certain flavored
malt beverages.

(3) Application of Rule.

(a) The department shall assess a fee of $30.00 made
payable to the "Department of Alcoholic Beverage Control" for
each application submitted for label and packaging approval.

(b) A complete set of original labels for each size of
container must accompany each application for label and
packaging approval.

(1) This includes all band, strip, front and back labels
appearing on any individual container.

(ii) Original containers will not be accepted.

(iii) If original labels cannot be obtained, the following
will be accepted:

(A) color reproductions that are exact size; or

(B) a copy of the federal certificate of label approval
(COLA) from the Department of Treasury, Tax and Trade
Bureau (Form TTB F5100.31) with the exact size label if
printed in color.

(c) Because a heavy beer and flavored malt beverage
product may be sold only by the department to consumers and
on-premise retailers in this state, label approval for a heavy beer
or flavored malt beverage need not be applied for until the
department has decided to list the product for sale in this state.
Any listing will be contingent on label and packaging approval.

(d) Anapplication for approval is required for any revision
of a previously approved label.

(e) Anapplication for approval is required for any revision
to packaging that significantly modifies the notice that the
product is an alcoholic beverage.

(f) An application for approval is not required for any
revision to packaging that relates to subject matter other than the
required notice that the product is an alcoholic beverage such as
temporary seasonal or promotional themes.

(g) Pursuant to 32A-1-805(6):

(i) the department may revoke any label and packaging
approved by the department prior to October 1, 2008, that does
not comply with the label and packaging requirements of the
Malted Beverage Act;

(i) the department may delist any heavy beer or flavored
malt beverage product listed by the department prior to October
1, 2008, that does not meet the label and packaging
requirements of the Malted Beverage Act;

(iii) any heavy beer or flavored malt beverage product
listed by the department prior to October 1, 2008, that did not
receive prior label and packaging approval need not submit an
application for label and packaging approval if the label and
packaging meet the requirements of the Malted Beverage Act.

(h) Pursuant to 32A-1-806, effective October 1, 2008, a
flavored malt beverage that is packaged in a manner that is
similar to a label or package used for a nonalcoholic beverage
must bear a prominently displayed label or a firmly affixed
sticker on the container that includes the statement "alcoholic
beverage" or "contains alcohol". Any packaging of a flavored
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malt beverage must also prominently include, either imprinted
on the packaging or imprinted on a sticker firmly affixed to the
packaging the statement "alcoholic beverage" or "contains
alcohol". The words in the statement must appear:

(1) in capital letters and bold type;

(ii) in a solid contrasting background;

(iii) on the front of the container and packaging;

(iv) in a format that is readily legible;

(v) separate and apart from any descriptive or explanatory
information; and

(vi) in a type size no smaller than 3 millimeters wide and
3 millimeters high.

(1) Pursuant to 32A-1-806, effective October 1, 2008, the
label on a flavored malt beverage container shall state the
alcohol content as a percentage of alcohol by volume or by
weight. The alcohol content statement may not be abbreviated,
but shall use the complete words "alcohol," "volume," or
"weight". The words in the alcohol content statement must
appear:

(i) in capital letters and bold type;

(i1) in a solid contrasting background;

(iii) in a format that is readily legible; and

(iv) separate and apart from any descriptive or explanatory
information.
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R81. Alcoholic Beverage Control, Administration.
R81-4A. Restaurant Liquor Licenses.
R81-4A-1. Licensing.

(1) Restaurant liquor licenses are issued to persons as
defined in Section 32A-1-105(41). Any contemplated action or
transaction that may alter the organizational structure or
ownership interest of the person to whom the license is issued
must be submitted to the department for approval prior to
consummation of any such action to ensure there is no violation
of Sections 32A-4-102(3), 32A-4-103, and 32A-4-106(25).

(2) A restaurant liquor licensee that wishes to operate the
same licensed premises under the operational restrictions of an
on-premise beer retailer during certain designated periods of the
day or night, must apply for and be issued a separate on-premise
beer retailer license subject to the following:

(a) The same restaurant licensee must separately apply for
a state on-premise beer retailer license pursuant to the
requirements of Sections 32A-10-202, -203, and -205.

(b) Licensees applying for dually licensed premises must
notify the department of the time periods under which each
license will be operational at the time application is made.
Changes must be requested in writing and approved in advance
by the department. Licensees may operate sequentially under
either license, but not concurrently.

(c) Restaurant liquor licensees holding a separate on-
premise beer retailer license must operate in accordance with
32A-10-206 and R81-10 during the hours the on-premise beer
retailer license is active.

(d) Liquor storage areas on the restaurant premises shall be
deemed to remain on the floor plan of the restaurant premises
and shall be kept locked during the hours the on-premise beer
retailer license is active.

R81-4A-2. Application.

A license application shall be included in the agenda of the
monthly commission meeting for consideration for issuance of
a restaurant license when the requirements of Sections 32A-4-
102, -103, and -105 have been met, a completed application has
been received by the department, and the restaurant premises
have been inspected by the department.

R81-4A-3. Bonds.

No part of any corporate or cash bond required by Section
32A-4-105, may be withdrawn during the time the license is in
effect. If the licensee fails to maintain a valid corporate or cash
bond, the license shall be immediately suspended until a valid
bond is obtained. Failure to obtain a bond within 30 days of
notification by the department of the delinquency shall result in
the automatic revocation of the license.

R81-4A-4. Insurance.

Public liability and dram shop insurance coverage required
in Section 32A-4-102(1)(h) and (i) must remain in force during
the time the license is in effect. Failure of the licensee to
maintain the required insurance coverage may result in a
suspension or revocation of the license by the commission.

R81-4A-5. Restaurant Liquor Licensee Liquor Order and
Return Procedures.

The following procedures shall be followed when a
restaurant liquor licensee orders liquor from or returns liquor to
any state liquor store, package agency, or department satellite
warehouse:

(1) The licensee must place the order in advance to allow
department personnel sufficient time to assemble the order. The
licensee or employees of the licensee may not pick merchandise
directly off the shelves of a state store or package agency to fill
the licensee=s order. The order shall include the business name
of the licensee, department licensee number, and list the

products ordered specifying each product by code number and
quantity.

(2) The licensee shall allow at least four hours for
department personnel to assemble the order for pick-up. When
the order is complete, the licensee will be notified by phone and
given the total cost of the order. The licensee may pay for the
product in cash, company check or cashier=s check.

(3) The licensee or the licensee=s designee shall examine
and sign for the order before it leaves the store, agency or
satellite warehouse to verify that the product has been received.

(4) Merchandise shall be supplied to the licensee on
request when it is available on a first come first serve basis.
Discounted items and limited items may, at the discretion of the
department, be provided to a licensee on an allocated basis.

(5)(a) Spirituous liquor may be returned by the licensee for
the original purchase price only under the following conditions:

(i) the bottle has not been opened;

(ii) the seal remains intact;

(iii) the label remains intact; and

(iv) upon a showing of the original cash register receipt.

(b) Arestocking fee of 10% shall be assessed on the entire
amount on any returned spirituous liquor order that exceeds
$1,000. All spirituous liquor returned that is based on a single
purchase on a single cash register receipt must be returned at the
same time at a single store, package agency, or satellite
warehouse location.

(b) Wine and beer may not be returned by the licensee for
the original purchase price except upon a showing that the
product was spoiled or non-consumable.

R81-4A-6. Restaurant Liquor Licensee Operating Hours.
Allowable hours of liquor sales shall be in accordance with
Section 32A-4-106(9). However, the licensee may open the
liquor storage area during hours otherwise prohibited for the
limited purpose of inventory, restocking, repair, and cleaning.

R81-4A-7. Sale and Purchase of Alcoholic Beverages.

(1) Alcoholic beverages (including light beer) must be
sold in connection with an order for food placed and paid for by
a patron. An order for food may not include food items
gratuitously provided by the restaurant to patrons. A patron
may pay for an alcoholic beverage at the time of purchase, or, at
the discretion of both the licensee and the patron, the price
charged may be added to the patron's tab, provided that a
written beverage tab, as provided in Section 32A-4-106(26),
shall be commenced upon the patron's first purchase and shall
be maintained by the restaurant during the course of the patron's
stay at the restaurant regardless of where the patron orders and
consumes an alcoholic beverage.

(2) The restaurant shall maintain at least 70% of its total
business from the sale of food pursuant to Section 32A-4-
106(23).

(a) The restaurant shall maintain records separately
showing quarterly expenditures and sales for beer, heavy beer,
liquor, wine, set-ups, and food. These shall be available for
inspection and audit by representatives of the department, and
maintained for a period of three years.

(b) If any inspection or audit discloses that the sales of
food are less than 70% for any quarterly period, an order to
show cause shall be issued by the department to determine why
the license should not be immediately suspended by the
commission. Any suspension shall remain in effect until the
licensee is able to prove to the satisfaction of the commission
that in the future, the sales of food will meet or exceed 70%.
Failure of the licensee to provide satisfactory proof of the
required food percentage within three months of the date the
license was suspended, shall result in the revocation of the
license.

(3) Liquor dispensing shall be in accordance with Section
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32A-4-106; Section R81-1-9 (Liquor Dispensing Systems), and
Section R81-1-11 (Multiple Licensed Facility Storage and
Service) of these rules.

R81-4A-8. Liquor Storage.

Liquor bottles kept for sale in use with a dispensing system,
liquor flavorings in properly labeled unsealed containers, and
unsealed containers of wines poured by the glass may be stored
in the same storage area of the restaurant as approved by the
department.

R81-4A-9. Alcoholic Product Flavoring.

Restaurant liquor licensees may use alcoholic products as
flavoring subject to the following guidelines:

(1) Alcoholic product flavoring may be utilized in
beverages only during the authorized selling hours under the
restaurant liquor license. Alcoholic product flavoring may be
used in the preparation of food items and desserts at any time if
plainly and conspicuously labeled "cooking flavoring".

(2) No restaurant employee under the age of 21 years may
handle alcoholic product flavorings.

R81-4A-10. Table Service.

A wine service may be performed by the server at the
patron's table for wine either purchased at the restaurant or
carried in by a patron, provided the wine has an official state
label affixed. The wine may be opened and poured by the
server.

R81-4A-11. Consumption at Patron's Table.

(1) A patron's table may be located in waiting, patio,
garden and dining areas previously approved by the department,
but may not be located at the site where alcoholic beverages are
dispensed to the server or stored.

(2) Consumption of any alcoholic beverage must be within
areasonable proximity of a patron's table so as to ensure that the
server can maintain a written beverage tab on the amount of
alcoholic beverages consumed.

(3) Allliquor consumed in a licensed restaurant must come
from a container or package having an official state label
affixed.

R81-4A-12. Menus; Price Lists.

(1) Contents of Alcoholic Beverage Menu.

(a) Each licensee shall have readily available for its
patrons a printed alcoholic beverage price list, or menu
containing current prices of all mixed drinks, wine, beer, and
heavy beer. This list shall include any charges for the service of
packaged wines or heavy beer.

(b) Any printed menu, master beverage price list or other
printed list is sufficient as long as the prices are current and it
meets the requirements of this rule.

(c) Customers shall be notified of the price charged for any
packaged wine or heavy beer and any service charges for the
supply of glasses, chilling, or wine service.

(d) A licensee or his employee may not misrepresent the
price of any alcoholic beverage that is sold or offered for sale on
the licensed premises.

R81-4A-13. Identification Badge.

Each employee of the licensee who sells, dispenses or
provides alcoholic beverages shall wear a unique identification
badge visible above the waist, bearing the employee's first name,
initials, or a unique number in letters or numbers not less than
3/8 inch high. The identification badge must be worn on the
front portion of the employee's body. The licensee shall
maintain a record of all employee badges assigned, which shall
be available for inspection by any peace officer, or
representative of the department. The record shall include the

employee's full name and address and a driver's license or
similar identification number.

R81-4A-14. Brownbagging.

When private social functions or privately hosted events,
as defined in 32A-1-105(44), are held on the premises of a
licensed restaurant, the proprietor may, in his or her discretion,
allow members of the private group to bring onto the restaurant
premises, their own alcoholic beverages under the following
circumstances:

(1) When the entire restaurant is closed to the general
public for the private function or event, or

(2) When an entire room or area within the restaurant such
as a private banquet room is closed to the general public for the
private function or event, and members of the private group are
restricted to that area, and are not allowed to co-mingle with
public patrons of the restaurant.

KEY: alcoholic beverages
August 1, 2003
Notice of Continuation September 6, 2006

32A-1-107



UAC (As of January 1, 2009)

Printed: February 4, 2009

Page 49

R81. Alcoholic Beverage Control, Administration.
R81-4B. Airport Lounges.
R81-4B-1. Licensing.

Airport lounge liquor licenses are issued to persons as
defined in Section 32A-1-105(41). Any contemplated action or
transaction that may alter the organizational structure or
ownership interest of the person to whom the license is issued
must be submitted to the department for approval prior to
consummation of any such action to ensure there is no violation
of Sections 32A-4-202(3), 32A-4-203 and 32A-4-206(21).

R81-4B-2. Application.

A license application shall be included in the agenda of the
monthly commission meeting for consideration for issuance of
an airport lounge license when the requirements of Sections
32A-4-202, -203, and -205 have been met, a completed
application has been received by the department, and the airport
lounge premises have been inspected by the department.

R81-4B-3. Bonds.

No part of any corporate or cash bond required by Section
32A-4-205 may be withdrawn during the time the license is in
effect. If the licensee fails to maintain a valid corporate or cash
bond, the license shall be immediately suspended until a valid
bond is obtained. Failure to obtain a bond within 30 days of
notification by the department of the delinquency shall result in
the automatic revocation of the license.

R81-4B-4. Insurance.

Public liability and dram shop insurance coverage required
in Section 32A-4-202(1)(h) and (i) must remain in force during
the time the license is in effect. Failure of the licensee to
maintain the required insurance coverage may result in a
suspension or revocation of the license by the commission.

R81-4B-5. Airport Lounge Liquor Licensee Liquor Order
and Return Procedures.

The following procedures shall be followed when an
airport lounge liquor licensee orders liquor from or returns
liquor to any state liquor store, package agency, or department
satellite warehouse:

(1) The licensee must place the order in advance to allow
department personnel sufficient time to assemble the order. The
licensee or employees of the licensee may not pick merchandise
directly off the shelves of a state store or package agency to fill
the licensee=s order. The order shall include the business name
of the licensee, department licensee number, and list the
products ordered specifying each product by code number and
quantity.

(2) The licensee shall allow at least four hours for
department personnel to assemble the order for pick-up. When
the order is complete, the licensee will be notified by phone and
given the total cost of the order. The licensee may pay for the
product in cash, company check or cashier=s check.

(3) The licensee or the licensee=s designee shall examine
and sign for the order before it leaves the store, agency or
satellite warehouse to verify that the product has been received.

(4) Merchandise shall be supplied to the licensee on
request when it is available on a first come first serve basis.
Discounted items and limited items may, at the discretion of the
department, be provided to a licensee on an allocated basis.

(5)(a) Spirituous liquor may be returned by the licensee for
the original purchase price only under the following conditions:

(i) the bottle has not been opened,

(i1) the seal remains intact;

(iii) the label remains intact; and

(iv) upon a showing of the original cash register receipt.

(b) A restocking fee of 10% shall be assessed on the entire
amount on any returned spirituous liquor order that exceeds

$1,000. All spirituous liquor returned that is based on a single
purchase on a single cash register receipt must be returned at the
same time at a single store, package agency, or satellite
warehouse location.

(b) Wine and beer may not be returned by the licensee for
the original purchase price except upon a showing that the
product was spoiled or non-consumable.

R81-4B-6.
Hours.

Liquor sales shall be in accordance with Section 32A-4-
206(9). However, licensees may open the liquor storage area
during hours otherwise prohibited for the limited purpose of
inventory, restocking, repair, and cleaning.

Airport Lounge Liquor Licensee Operating

R81-4B-7. Sale and Purchase of Alcoholic Beverages.

A patron may pay for an alcoholic beverage at the time of
purchase, or, at the discretion of both the licensee and the
patron, the price charged may be added to the patron's tab,
provided that a written beverage tab, as provided in Section
32A-4-206(22), shall be commenced upon the patron's first
purchase and shall be maintained by the airport lounge during
the course of the patron's stay at the airport lounge regardless of
where the patron orders and consumes an alcoholic beverage.
Customers shall be notified of the price charged for any
packaged wine or heavy beer and any service charges for the
supply of glasses, chilling, or wine service.

R81-4B-8. Liquor Storage.

Liquor bottles kept for sale in use with a dispensing
system, liquor flavorings in properly labeled unsealed
containers, and unsealed containers of wines poured by the glass
may be stored in the same storage area of the airport lounge as
approved by the department.

R81-4B-9. Alcoholic Product Flavoring.

Airport lounge licensees may use alcoholic products as
flavoring subject to the following guidelines:

(1) Alcoholic product flavoring may be utilized in
beverages only during the authorized selling hours under the
airport lounge license. Alcoholic product flavoring may be used
in the preparation of food items and desserts at any time if
plainly and conspicuously labeled "cooking flavoring".

(2) No airport lounge employee under the age of 21 years
may handle alcoholic product flavorings.

R81-4B-10. Price Lists.

(1) Each licensee shall have available for its patrons a
printed price list containing current prices of all mixed drinks,
wine, beer, and heavy beer. This list shall include any charges
for the service of packaged wines or heavy beer.

(2) Any printed menu, master beverage price list or other
printed list is sufficient as long as the prices are current and the
list is readily available to the patron.

(3) A licensee or his employee may not misrepresent the
price of any alcoholic beverage that is sold or offered for sale on
the licensed premises.

R81-4B-11. Identification Badge.

Each employee of the licensee who sells, dispenses or
provides alcoholic beverages shall wear a unique identification
badge visible above the waist, bearing the employee's first name,
initials, or a unique number in letters or numbers not less than
3/8 inch high. The identification badge must be worn on the
front portion of the employee's body. The licensee shall
maintain a record of all employee badges assigned, which shall
be available for inspection by any peace officer, or
representative of the department. The record shall include the
employee's full name and address and a driver's license or
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similar identification number.
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R81. Alcoholic Beverage Control, Administration.
R81-4C. Limited Restaurant Licenses.
R81-4C-1. Licensing.

Limited restaurant licenses are issued to persons as defined
in Section 32A-1-105(38). Any contemplated action or
transaction that may alter the organizational structure or
ownership interest of the person to whom the license is issued
must be submitted to the department for approval prior to
consummation of any such action to ensure there is no violation
of Sections 32A-4-303(4), 32A-4-304, and 32A-4-307(25).

R81-4C-2. Application.

A license application shall be included in the agenda of the
monthly commission meeting for consideration for issuance of
a limited restaurant license when the requirements of Sections
32A-4-303, -304, and -306 have been met, a completed
application has been received by the department, and the limited
restaurant premises have been inspected by the department.

R81-4C-3. Bonds.

No part of any corporate or cash bond required by Section
32A-4-306, may be withdrawn during the time the license is in
effect. If the licensee fails to maintain a valid corporate or cash
bond, the license shall be immediately suspended until a valid
bond is obtained. Failure to obtain a bond within 30 days of
notification by the department of the delinquency shall result in
the automatic revocation of the license.

R81-4C-4. Insurance.

Public liability and dram shop insurance coverage required
in Section 32A-4-303(1)(h) and (i) must remain in force during
the time the license is in effect. Failure of the licensee to
maintain the required insurance coverage may result in a
suspension or revocation of the license by the commission.

R81-4C-5. Limited Restaurant Licensee Wine and Heavy
Beer Order and Return Procedures.

The following procedures shall be followed when a limited
restaurant licensee orders wine or heavy beer from or returns
wine or heavy beer to any state liquor store, package agency, or
department satellite warehouse:

(1) The licensee must place the order in advance to allow
department personnel sufficient time to assemble the order. The
licensee or employees of the licensee may not pick merchandise
directly off the shelves of a state store or package agency to fill
the licensee=s order. The order shall include the business name
of the licensee, department licensee number, and list the
products ordered specifying each product by code number and
quantity.

(2) The licensee shall allow at least four hours for
department personnel to assemble the order for pick-up. When
the order is complete, the licensee will be notified by phone and
given the total cost of the order. The licensee may pay for the
product in cash, company check or cashier=s check.

(3) The licensee or the licensee=s designee shall examine
and sign for the order before it leaves the store, agency or
satellite warehouse to verify that the product has been received.

(4) Merchandise shall be supplied to the licensee on
request when it is available on a first come first serve basis.
Discounted items and limited items may, at the discretion of the
department, be provided to a licensee on an allocated basis.

(5) Wine and beer may not be returned by the licensee for
the original purchase price except upon a showing that the
product was spoiled or non-consumable.

R81-4C-6. Limited Restaurant Licensee Operating Hours.

Allowable hours of wine and heavy beer sales shall be in
accordance with Section 32A-4-307(9)(a). However, the
licensee may open the wine and heavy beer storage area during

hours otherwise prohibited for the limited purpose of inventory,
restocking, repair, and cleaning.

R81-4C-7. Sale and Purchase of Alcoholic Beverages.

(1) Alcoholic beverages (including beer) must be sold in
connection with an order for food placed and paid for by a
patron. An order for food may not include food items
gratuitously provided by the limited restaurant to patrons. A
patron may pay for an alcoholic beverage at the time of
purchase, or, at the discretion of both the licensee and the
patron, the price charged may be added to the patron's tab,
provided that a written beverage tab, as provided in Section
32A-4-307(26), shall be commenced upon the patron's first
purchase and shall be maintained by the limited restaurant
during the course of the patron's stay at the limited restaurant
regardless of where the patron orders and consumes an alcoholic
beverage.

(2) The limited restaurant shall maintain at least 70% of'its
total business from the sale of food pursuant to Section 32A-4-
307(23).

(a) The limited restaurant shall maintain records separately
showing quarterly expenditures and sales for beer, heavy beer,
wine, and food. These shall be available for inspection and
audit by representatives of the department, and maintained for
a period of three years.

(b) If any inspection or audit discloses that the sales of
food are less than 70% for any quarterly period, an order to
show cause shall be issued by the department to determine why
the license should not be immediately suspended by the
commission. Any suspension shall remain in effect until the
licensee is able to prove to the satisfaction of the commission
that in the future, the sales of food will meet or exceed 70%.
Failure of the licensee to provide satisfactory proof of the
required food percentage within three months of the date the
license was suspended, shall result in the revocation of the
license.

(3) Wine dispensing shall be in accordance with Section
32A-4-307; and R81-1-11 (Multiple-Licensed Facility Storage
and Service) of these rules.

R81-4C-8. Alcoholic Product Flavoring.

(1) Limited restaurant licensees may use alcoholic product
flavorings including spirituous liquor products in the
preparation of food items and desserts at any time if plainly and
conspicuously labeled "cooking flavoring".

(2) No limited restaurant employee under the age of 21
years may handle alcoholic product flavorings.

R81-4C-9. Table Service.

A wine service may be performed by the server at the
patron's table for wine either purchased at the limited restaurant
or carried in by a patron, provided the wine has an official state
label affixed. The wine may be opened and poured by the
server.

R81-4C-10. Consumption at Patron's Table.

(1) A patron's table may be located in waiting, patio,
garden and dining areas previously approved by the department,
but may not be located at the site where alcoholic beverages are
dispensed to the server or stored.

(2) Consumption of any alcoholic beverage must be within
areasonable proximity of a patron's table so as to ensure that the
server can maintain a written beverage tab on the amount of
alcoholic beverages consumed.

(3) All wine and heavy beer consumed in a limited
restaurant must come from a container or package having an
official state label affixed.

R81-4C-11. Menus; Price Lists.
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(1) Contents of Alcoholic Beverage Menu.

(a) Each limited restaurant licensee shall have readily
available for its patrons a printed alcoholic beverage price list,
or menu containing current prices of all wine, heavy beer, and
beer. This list shall include any charges for the service of
packaged wines or heavy beer.

(b) Any printed menu, master beverage price list or other
printed list is sufficient as long as the prices are current and it
meets the requirements of this rule.

(c) Customers shall be notified of the price charged for any
packaged wine or heavy beer and any service charges for the
supply of glasses, chilling, or wine service.

(d) A licensee or his employee may not misrepresent the
price of any alcoholic beverage that is sold or offered for sale on
the licensed premises.

R81-4C-12. Identification Badge.

Each employee of the licensee who sells, dispenses or
provides alcoholic beverages shall wear a unique identification
badge visible above the waist, bearing the employee's first name,
initials, or a unique number in letters or numbers not less than
3/8 inch high. The identification badge must be worn on the
front portion of the employee's body. The licensee shall
maintain a record of all employee badges assigned, which shall
be available for inspection by any peace officer, or
representative of the department. The record shall include the
employee's full name and address and a driver's license or
similar identification number.
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R81. Alcoholic Beverage Control, Administration.
R81-4D. On-Premise Banquet License.
R81-4D-1. Licensing.

(1) An on-premise banquet license may be issued only to
a hotel, resort facility, sports center or convention center as
defined in this rule.

(a) "Hotel" is a commercial lodging establishment:

(i) that offers temporary sleeping accommodations for
compensation;

(ii) that is capable of hosting conventions, conferences,
and food and beverage functions under a banquet contract;

(iii) that has adequate kitchen or culinary facilities on the
premises of the hotel to provide complete meals; and

(iv) that has at least 1000 square feet of function space
consisting of meeting and/or dining rooms that can be reserved
for private use under a banquet contract that can accommodate
a minimum of 75 people, provided that in cities of the third,
fourth or fifth class, unincorporated areas of a county, and
towns, the commission shall have the authority to waive the
minimum function space size requirements.

(b) "Resort facility" is a publicly or privately owned or
operated commercial recreational facility or area:

(i) that is designed primarily to attract and accommodate
people to a recreational or sporting environment;

(ii) that is capable of hosting conventions, conferences,
and food and beverage functions under a banquet contract;

(iii) that has adequate kitchen or culinary facilities on the
premises of the resort to provide complete meals; and

(iv) that has at least 1500 square feet of function space
consisting of meeting and/or dining rooms that can be reserved
for private use under a banquet contract that can accommodate
a minimum of 100 people, provided that in cities of the third,
fourth, or fifth class, unincorporated areas of a county, and
towns, the commission shall have the authority to waive the
minimum function space size requirements.

(c) "Sports center" is a publicly or privately owned or
operated facility:

(i) that is designed primarily to attract people to and
accommodate people at sporting events;

(ii) that has a fixed seating capacity for more than 2,000
persons;

(iii) that is capable of hosting conventions, conferences,
and food and beverage functions under a banquet contract;

(iv) that has adequate kitchen or culinary facilities on the
premises of the sports center to provide complete meals; and

(v) that has at least 2500 square feet of function space
consisting of meeting and/or dining rooms that can be reserved
for private use under a banquet contract that can accommodate
a minimum of 100 people, provided that in cities of the third,
fourth, or fifth class, unincorporated areas of a county, and
towns, the commission shall have the authority to waive the
minimum function space size requirements.

(d) "Convention center" is a publicly or privately owned
or operated facility:

(i) the primary business or function of which is to host
conventions, conferences, and food and beverage functions
under a banquet contract;

(ii) that has adequate kitchen or culinary facilities on the
premises of the convention center to provide complete meals;
and

(iii) that has at least 3000 square feet of function space
consisting of meeting and/or dining rooms that can be reserved
for private use under a banquet contract that can accommodate
a minimum of 100 people, provided that in cities of the third,
fourth, or fifth class, unincorporated counties, and towns, the
commission shall have the authority to waive the minimum
function space size requirements.

(2)(a) A "banquet contract" as used in this rule means an
agreement between an on-premise banquet licensee and a host

of a banquet to provide alcoholic beverage services at a meal,
reception, or other private banquet function at a defined location
on a specific date and time for a pre-arranged, guaranteed
number of attendees at a negotiated price.

(b) Each "banquet contract" shall:

(i) clearly define the location of the private banquet
function;

(ii) require that the private banquet function be separate
from other areas of the facility that are open to the general
public; and

(iii) require signage at or near the entrance to the private
banquet function to indicate that the location has been reserved
for a specific group.

(3) On-premise banquet licenses are issued to persons as
defined in Section 32A-1-105(41). Any contemplated action or
transaction that may alter the organizational structure or
ownership interest of the person to whom the license is issued
must be submitted to the department for approval prior to
consummation of any such action to ensure there is no violation
of Sections 32A-4-402(4), 32A-4-403, and 32A-4-406(24).

R81-4D-2. Application.

(1) A license application shall be included in the agenda
of the monthly commission meeting for consideration for
issuance of an on-premise banquet license when the
requirements of Sections 32A-4-402, -403, and -405 have been
met, a completed application has been received by the
department, and the on-premise banquet premises have been
inspected by the department.

(2)(a) The application shall include a floor plan showing
the locations of function space in or on the applicant's business
premises that may be reserved for private banquet functions
where alcoholic beverages may be stored, sold or served, and
consumed. Hotels shall also indicate the number of sleeping
rooms where room service will be provided and include a
sample floor plan of a guest room level. No application will be
accepted that merely designates the entire hotel, resort, sports
center or convention center facility as the proposed licensed
premises.

(b) Pursuant to 32A-4-402(2) and 32A-4-406(4) an on-
premise banquet license has been issued, the licensee may apply
to the department for approval of additional locations in or on
the premises of the hotel, resort, sports center or convention
center that were not included in the licensee's original
application. The additional locations must:

(i) be clearly defined;

(ii) be configured to ensure separation between any private
banquet function and other areas of the facility that are open to
the general public; and

(iii) be configured to ensure compliance with all
operational restrictions with respect to the sale, storage, and
consumption of alcoholic beverages required by 32A-4-406.

R81-4D-3. Bonds.

No part of any corporate or cash bond required by Section
32A-4-405, may be withdrawn during the time the license is in
effect. If the licensee fails to maintain a valid corporate or cash
bond, the license shall be immediately suspended until a valid
bond is obtained. Failure to obtain a bond within 30 days of
notification by the department of the delinquency shall result in
the automatic revocation of the license.

R81-4D-4. Insurance.

Public liability and dram shop insurance coverage required
in Section 32A-4-402(1)(h) and (i) must remain in force during
the time the license is in effect. Failure of the licensee to
maintain the required insurance coverage may result in a
suspension or revocation of the license by the commission.
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R81-4D-5. On-Premise Banquet Licensee Liquor Order and
Return Procedures.

The following procedures shall be followed when an on-
premise banquet licensee orders liquor from or returns liquor to
any state liquor store, package agency, or department satellite
warehouse:

(1) The licensee must place the order in advance to allow
department personnel sufficient time to assemble the order. The
licensee or employees of the licensee may not pick merchandise
directly off the shelves of a state store or package agency to fill
the licensee=s order. The order shall include the business name
of the licensee, department licensee number, and list the
products ordered specifying each product by code number and
quantity.

(2) The licensee shall allow at least four hours for
department personnel to assemble the order for pick-up. When
the order is complete, the licensee will be notified by phone and
given the total cost of the order. The licensee may pay for the
product in cash, company check or cashier=s check.

(3) The licensee or the licensee=s designee shall examine
and sign for the order before it leaves the store, agency or
satellite warehouse to verify that the product has been received.

(4) Merchandise shall be supplied to the licensee on
request when it is available on a first come first serve basis.
Discounted items and limited items may, at the discretion of the
department, be provided to a licensee on an allocated basis.

(5)(a) Spirituous liquor may be returned by the licensee for
the original purchase price only under the following conditions:

(1) the bottle has not been opened;

(i1) the seal remains intact;

(iii) the label remains intact; and

(iv) upon a showing of the original cash register receipt.

(b) Arestocking fee of 10% shall be assessed on the entire
amount on any returned spirituous liquor order that exceeds
$1,000. All spirituous liquor returned that is based on a single
purchase on a single cash register receipt must be returned at the
same time at a single store, package agency, or satellite
warehouse location.

(b) Wine and beer may not be returned by the licensee for
the original purchase price except upon a showing that the
product was spoiled or non-consumable.

R81-4D-6. On-Premise Banquet Licensee Operating Hours.

Allowable hours of alcoholic beverage sales shall be in
accordance with Section 32A-4-406(7). However, the licensee
may open the alcoholic beverage storage area during hours
otherwise prohibited for the limited purpose of inventory,
restocking, repair, and cleaning.

R81-4D-7. Sale and Purchase of Alcoholic Beverages.

Liquor dispensing shall be in accordance with Section
32A-4-406; and Section R81-1-9 (Liquor Dispensing Systems)
of these rules.

R81-4D-8. Liquor Storage.

Liquor bottles kept for sale in use with a dispensing system,
liquor flavorings in properly labeled unsealed containers, and
unsealed containers of wines poured by the glass may be stored
in the same storage area of the on-premise banquet licensee as
approved by the department.

R81-4D-9. Alcoholic Product Flavoring.

On-premise banquet licensees may use alcoholic products
as flavoring subject to the following guidelines:

(1) Alcoholic product flavoring may be utilized in
beverages only during the authorized selling hours under the on-
premise banquet license. Alcoholic product flavoring may be
used in the preparation of food items and desserts at any time if
plainly and conspicuously labeled "cooking flavoring".

(2) No on-premise banquet licensee employee under the
age of 21 years may handle alcoholic product flavorings.

R81-4D-10. State Label.

All liquor consumed on the premises of an on-premise
banquet license must come from a container or package having
an official state label affixed.

R81-4D-11. Menus; Price Lists.

(1) An on-premise banquet licensee shall have readily
available for any host of a contracted banquet a printed
alcoholic beverage price list, or menu containing prices of all
mixed drinks, wine, beer, and heavy beer. This list shall include
any charges for the service of packaged wines or heavy beer.

(2) Any printed menu, master beverage price list or other
printed list is sufficient as long as the prices are current and it
meets the requirements of this rule.

(3) Any host of a contracted banquet shall be notified of
the price charged for any packaged wine or heavy beer and any
service charges for the supply of glasses, chilling, or wine
service.

(4) The on-premise banquet licensee or an employee of the
licensee may not misrepresent the price of any alcoholic
beverage that is sold or offered for sale on the licensed
premises.

R81-4D-12. Identification Badge.

Each employee of the licensee who sells, dispenses or
provides alcoholic beverages shall wear a unique identification
badge visible above the waist, bearing the employee's first name,
initials, or a unique number in letters or numbers not less than
3/8 inch high. The identification badge must be worn on the
front portion of the employee's body. The licensee shall
maintain a record of all employee badges assigned, which shall
be available for inspection by any peace officer, or
representative of the department. The record shall include the
employee's full name and address and a driver's license or
similar identification number.

R81-4D-13. On-Premise Banquet License Room Service -
Mini-Bottle/187 ml Wine Sales.

(1) Purpose. Pursuant to 32A-1-116, the department may
not purchase or stock alcoholic beverages in containers smaller
than 200 milliliters. except as otherwise allowed by the
commission. The commission hereby allows the limited use of
50 milliliter "mini-bottles" of distilled spirits and 187 milliliter
bottles of wine for room service sales by on-premise banquet
licensees located in hotels and resorts. The following
conditions are imposed to ensure that these smaller bottle sales
are limited to patrons of sleeping rooms, and are not offered to
the general public.

(2) Application of Rule.

(a) The department will not maintain a regular inventory
of distilled spirits and wine in the smaller bottle sizes, but will
accept special orders for these products from an on-premise
banquet licensee. Special orders may be placed with the
department=s purchasing division, any state store, or any Type
2 or 3 package agency.

(b) The on-premise banquet licensee must order in full
case lots, and all sales are final.

(c) Sale and use of alcohol in the smaller bottle sizes is
restricted to providing room service to guests in sleeping rooms
in the hotel/resort, and may not be used for other banquet
catering services, or be sold to the general public.

(d) Failure of the on-premise banquet licensee to strictly
adhere to the provisions of this rule is grounds for the
department to take disciplinary action against the on-premise
banquet licensee.
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R81-4D-14. Reporting Requirement.

(1) Authority. This rule is pursuant to the commission's
powers and duties under 32A-1-107 to act as a general
policymaking body on the subject of alcoholic beverage control
and to set policy by written rules that prescribe the conduct and
management of any premises upon which alcoholic beverages
may be sold, consumed, served, or stored, and pursuant to 32A-
4-406(21).

(2) Purpose. This rule implements the requirement of
32A-4-406(21) that requires the commission to provide by rule
procedures for on-premise banquet licensees to report scheduled
banquet events to the department to allow random inspections
ofbanquets by authorized representatives of the commission, the
department, or by law enforcement officers to monitor
compliance with the alcoholic beverage control laws.

(3) Application of the Rule.

(a) An on-premise banquet licensee shall file with the
department at the beginning of each quarter a report containing
advance notice of events or functions that have been scheduled
as of the reporting date for that quarter to be held under a
banquet contract as defined in R81-4D-1.

(b) The quarterly reports are due on or before January 1,
April 1, July 1, and October 1 of each year and may be hand-
delivered or submitted by mail or electronically.

(c) Each report shall include the name and specific
location of each event.

(d) The department shall make copies of the reports
available to a commissioner, authorized representative of the
department, and any law enforcement officer upon request to be
used for the purpose stated in Section (2).

(e) The department shall retain a copy of each report until
the end of each reporting quarter.

(f) Because any report filed under this rule contains
commercial information, the disclosure of which could
reasonably be expected to result in unfair competitive injury to
the licensee submitting the information, and the licensee
submitting the information has a greater interest in prohibiting
access than the public in obtaining access to the report:

(i) any report filed shall be deemed to include a claim of
business confidentiality, and a request that the report be
classified as protected pursuant to 63G-2-305 and -309;

(ii) any report filed shall be classified by the department as
protected pursuant to 63G-2-305; and

(iii) any report filed shall be used by the department and
law enforcement only for the purposes stated in this rule.

(g) Failure of an on-premise banquet licensee to timely file
the quarterly reports may result in disciplinary action pursuant
to 32A-1-119, 32A-4-406, and R81-1-6 and -7.

KEY: alcoholic beverages
July 30, 2008 32A-1-107
Notice of Continuation July 31, 2008
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R81. Alcoholic Beverage Control, Administration.
R81-5. Private Clubs.
R81-5-1. Licensing.

(1) Private club liquor licenses are issued to persons as
defined in Section 32A-1-105(41). Any contemplated action or
transaction that may alter the organizational structure or
ownership interest of the person to whom the license is issued
must be submitted to the department for approval prior to
consummation of any such action to ensure there is no violation
of Sections 32A-5-103 and 32A-5-107(40).

(2)(a) At the time the commission grants a private club
license the commission must designate whether the private club
qualifies to operate as a class A, B, C, or D private club based
on criteria in 32A-5-101.

(b) After the license is granted, a private club may request
that the commission approve a change in the club's classification
in writing supported by evidence to establish that the club
qualifies to operate under the new class designation based on the
criteria in 32A-5-101.

(c) The department shall conduct an investigation for the
purpose of gathering information and making a recommendation
to the commission as to whether or not the request should be
granted. The information shall be forwarded to the commission
to aid in its determination.

(d) If the commission determines that the private club has
provided credible evidence to establish that it meets the
statutory criteria to operate under the new class designation, the
commission shall approve the request.

(3)(a) A class C private club must operate as a dining club
as defined in 32A-5-101(3)(c), and must maintain at least 50%
of its total private club business from the sale of food, not
including mix for alcoholic beverages, service charges, and
membership fees.

(b) Aclass C private club shall maintain records separately
showing quarterly expenditures and sales for beer, heavy beer,
liquor, wine, set-ups and food. These shall be available for
inspection and audit by representatives of the department, and
maintained for a period of three years.

(c) If any inspection or audit discloses that the sales of
food are less than 50% for any quarterly period, an order to
show cause shall be issued by the department to determine why
the license should not be immediately reclassified by the
commission as a class D private club. Ifthe commission grants
the order to show cause, the reclassification shall remain in
effect until the licensee files a request for and receives approval
from the commission to be classified as a class C private club.
The request shall provide credible evidence to prove to the
satisfaction of the commission that in the future, the sales of
food will meet or exceed 50%.

R81-5-2. Application.

A license application shall be included in the agenda of the
monthly commission meeting for consideration for issuance of
a private club license when the requirements of Sections 32A-5-
102,-103, and -106 have been met, a completed application has
been received by the department, and the private club premises
have been inspected by the department.

R81-5-3. Bonds.

No part of any corporate or cash bond required by Section
32A-5-106 may be withdrawn during the time the license is in
effect. If the licensee fails to maintain a valid corporate or cash
bond, the license shall be immediately suspended until a valid
bond is obtained. Failure to obtain a bond within 30 days of
notification by the department of the delinquency shall result in
the automatic revocation of the license.

R81-5-4. Insurance.
Public liability and dram shop insurance coverage required

in Subsections 32A-5-102(1)(i) and (j) must remain in force
during the time the license is in effect. Failure of the licensee to
maintain the required insurance coverage may result in a
suspension or revocation of the license by the commission.

R81-5-5. Advertising.

(1) Authority. This rule is pursuant to the commission's
powers and duties under 32A-1-107 to act as a general
policymaking body on the subject of alcoholic beverage control
and to set policy by written rules that prescribe the conduct and
management of any premises upon which alcoholic beverages
may be sold, consumed, served, or stored.

(2) Purpose. This rule furthers the intent of 32A-5-
107(17) that private clubs advertise in a manner that preserves
the concept that private clubs are private and not open to the
general public.

(3) Application of Rule.

(a) Any public advertising by a private club, its employees,
agents, or members, or by any person under contract or
agreement with the club shall clearly identify the club as being
"a private club for members". In print media, this club
identification information must be no smaller than 10 point bold
type.

(b) A private club, its employees, agents, or members, or
any person under a contract or agreement with the club may not
directly or indirectly engage in or participate in any public
advertising or promotional scheme that runs counter to the
concept that clubs are private and not open to the general public
such as:

(i) offering or providing complimentary club memberships
or visitor cards to the general public;

(i) offering or providing full or partial payment of
membership fees or dues, or visitor card fees to members of the
general public;

(i) offering or implying an entitlement to a club
membership or visitor card to members of the general public; or

(iv) offering to host members of the general public into the
club.

R81-5-6. Private Club Licensee Liquor Order and Return
Procedures.

The following procedures shall be followed when a private
club liquor licensee orders liquor from or returns liquor to any
state liquor store, package agency, or department satellite
warehouse:

(1) The licensee must place the order in advance to allow
department personnel sufficient time to assemble the order. The
licensee or employees of the licensee may not pick merchandise
directly off the shelves of a state store or package agency to fill
the licensee's order. The order shall include the business name
of the licensee, department licensee number, and list the
products ordered specifying each product by code number and
quantity.

(2) The licensee shall allow at least four hours for
department personnel to assemble the order for pick-up. When
the order is complete, the licensee will be notified by phone and
given the total cost of the order. The licensee may pay for the
product in cash, company check or cashier's check.

(3) The licensee or the licensee's designee shall examine
and sign for the order before it leaves the store, agency or
satellite warehouse to verify that the product has been received.

(4) Merchandise shall be supplied to the licensee on
request when it is available on a first come first serve basis.
Discounted items and limited items may, at the discretion of the
department, be provided to a licensee on an allocated basis.

(5)(a) Spirituous liquor may be returned by the licensee for
the original purchase price only under the following conditions:

(i) the bottle has not been opened;

(ii) the seal remains intact;
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(iii) the label remains intact; and

(iv) upon a showing of the original cash register receipt.

(b) Arestocking fee of 10% shall be assessed on the entire
amount on any returned spirituous liquor order that exceeds
$1,000. All spirituous liquor returned that is based on a single
purchase on a single cash register receipt must be returned at the
same time at a single store, package agency, or satellite
warehouse location.

(b) Wine and beer may not be returned by the licensee for
the original purchase price except upon a showing that the
product was spoiled or non-consumable.

R81-5-7. Private Club Licensee Operating Hours.
Allowable hours of liquor sales shall be in accordance with
Section 32A-5-107(27). However, the licensee may open the
liquor storage area during hours otherwise prohibited for the
limited purpose of inventory, restocking, repair, and cleaning.

R81-5-8. Sale and Purchase of Alcoholic Beverages.

(1) A patron may pay for an alcoholic beverage at the time
of purchase, or, at the discretion of both the licensee and the
patron, the price charged may be added to the patron's tab.

(2) Liquor dispensing shall be in accordance with Section
32A-5-107; and Sections R81-1-9 (Liquor Dispensing Systems)
and R81-1-11 (Multiple Licensed Facility Storage and Service)
of these rules.

R81-5-9. Liquor Storage.

Liquor bottles kept for sale in use with a dispensing system,
liquor flavorings in properly labeled unsealed containers, and
unsealed containers of wines poured by the glass may be stored
in the same storage area of the private club as approved by the
department.

R81-5-10. Alcoholic Product Flavoring.

(1) Alcoholic product flavoring may be utilized in
beverages only during the authorized selling hours under the
private club liquor license. Alcoholic product flavoring may be
used in the preparation of food items and desserts at any time if
plainly and conspicuously labeled "cooking flavoring".

(2) No club employee under the age of 21 years may
handle alcoholic product flavorings.

R81-5-11. Price Lists.

(1) Each licensee shall have available for its patrons a
printed price list containing current prices of all mixed drinks,
wine, beer, and heavy beer. This list shall include any amounts
charged by the licensee for the service of packaged liquor, wine
or heavy beer. A copy shall be kept on the club premises and
available at all times for examination by the members, guests,
and visitors to the club.

(2) Any printed menu, master beverage price list or other
printed list is sufficient as long as the prices are current and the
list is readily available to the patron.

(3) Customers shall be notified of the price charged for any
packaged liquor, wine or heavy beer and any service charges for
the supply of glasses, chilling, or wine service.

(4) A licensee or his employee may not misrepresent the
price of any alcoholic beverage that is sold or offered for sale on
the licensed premises.

R81-5-12. Identification Badge.

Each employee of the licensee who sells, dispenses or
provides alcoholic beverages shall wear a unique identification
badge visible above the waist, bearing the employee's first name,
initials, or a unique number in letters or numbers not less than
3/8 inch high. The identification badge must be worn on the
front portion of the employee's body. The licensee shall
maintain a record of all employee badges assigned, which shall

be available for inspection by any peace officer, or
representative of the department. The record shall include the
employee's full name and address and a driver's license or
similar identification number.

R81-5-13. Brownbagging.

When private social functions or privately hosted events,
as defined in 32A-1-105(44), are held on the premises of a
licensed private club, the proprietor may, in his or her
discretion, allow members of the private group to bring onto the
club premises, their own alcoholic beverages under the
following circumstances:

(1) When the entire club is closed to regular patrons for
the private function or event, or

(2) When an entire room or area within the club such as a
private banquet room is closed to regular patrons for the private
function or event, and members of the private group are
restricted to that area, and are not allowed to co-mingle with
regular patrons of the club.

R81-5-14. Membership Fees and Monthly Dues.

(1) Authority. This rule is pursuant to the commission's
powers and duties under 32A-1-107 to act as a general
policymaking body on the subject of alcoholic beverage control
and to set policy by written rules that prescribe the conduct and
management of any premises upon which alcoholic beverages
may be sold, consumed, served, or stored.

(2) Purpose. This rule furthers the intent of 32A-5-107(1)
through (7) that private clubs operate in a manner that preserves
the concept that private clubs are private and not open to the
general public.

(3) Application of Rule.

(a) Each private club shall establish in its by-laws
membership application fees and monthly membership dues in
amounts determined by the club. However, the application fees
shall not be less than $4, and the monthly dues may not be less
than one dollar per month.

(b) A private club, its employees, agents, or members, or
any person under a contract or agreement with the club, may
not, as part of an advertising or promotional scheme, offer to
pay or pay for membership application fees or membership dues
in full or in part for a member of the general public.

(c) Notwithstanding section (3)(b), if a private club is
located within a hotel, the hotel may assist the club in the
issuance of a club membership to a guest of the hotel under the
following conditions:

(i) the guest has booked a room and is staying at the hotel,;

(ii) the costs of the membership application fee and
membership dues are paid for by the guest either as a separate
charge, or as part of the hotel room rate;

(iii) the private club receives payment of the fees and dues
for all memberships issued to guests of the hotel;

(iv) the hotel and the club shall maintain a current record
of each membership issued to a guest of the hotel as required by
the commission;

(v) the records required by subsection (iv) shall be
available for inspection by the department; and

(vi) the issuance of the membership is done in accordance
with the procedures outlined in 32A-5-107(1) through (4).

R81-5-15. Minors in Lounge or Bar Areas.

(1) Pursuant to 32A-5-107(8)(a)(iv), a minor may not be
admitted into, use, or be on the premises of any lounge or bar
area of any class A, B, C, or D of private club except when the
minor is employed by the club to perform maintenance and
cleaning services during hours when the club is not open for
business.

(2) "Lounge or bar area" includes:

(a) the bar structure as defined in 32A-1-105(4);
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(b) any area in the immediate vicinity of the bar structure
where the sale, service, display, and advertising of alcoholic
beverages is emphasized; or

(c) any area that is in the nature of or has the ambience or
atmosphere of a bar, parlor, lounge, cabaret or night club.

(3) A minor who is otherwise permitted to be on the
premises of a class A, B or C private club may momentarily pass
through the club's lounge or bar area en route to those areas of
the club where the minor is permitted to be. However, no minor
shall remain or be seated in the club's bar or lounge area.

R81-5-16.
Businesses.

(1) Pursuant to 32A-5-107(8)(a)(v), a minor may not be
admitted into, use, or be on the premises of any private club that
provides sexually oriented adult entertainment or operates as a
sexually oriented business. This includes any club:

(a) thatis licensed by local authority as a sexually oriented
business;

(b) that allows any person on the premises to dance,
model, or be or perform in a state of nudity or semi-nudity; or

(c) that shows films, motion pictures, video cassettes,
slides, or other photographic reproductions which are
characterized by their emphasis upon the exhibition or
description of specified anatomical areas or specified sexual
activities.

(2) "Nudity"or "state of nudity" means the showing of the
human male or female genitals, pubic area, vulva, anus, or anal
cleft with less than a fully opaque covering or the showing of
the female breast with less than a fully opaque covering of any
part of the nipple.

(3) "Semi-nudity" means a state of dress in which any
opaque clothing covers the genitals, anus, anal cleft or cleavage,
pubic area, and vulva narrower than four inches wide in the
front and five inches wide in the back, and less than one inch
wide at the narrowest point, and which covers the nipple and
areola of the female breast narrower than a two inch radius.

(4) "Specified anatomical areas" means:

(a) human male genitals in a state of sexual arousal; or

(b) less than completely and opaquely covered buttocks,
anus, anal cleft or cleavage, male or female genitals, or a female
breast.

(5) "Specified sexual activities" means acts of, or
simulating:

(a) masturbation;

(b) sexual intercourse;

(c) sexual copulation with a person or a beast;

(d) fellatio;

(e) cunnilingus;

(f) bestiality;

(g) pederasty;

(h) buggery;

(i) sodomy;

(j) excretory functions as part of or in connection with any
of the activities set forth in (a) through (i).

Sexually Oriented Adult Entertainment or

R81-5-17. Visitor Cards.

(1) Authority. This rule is pursuant to the commission's
powers and duties under 32A-1-107 to act as a general
policymaking body on the subject of alcoholic beverage control
and to set policy by written rules that prescribe the conduct and
management of any premises upon which alcoholic beverages
may be sold, consumed, served, or stored.

(2) Purpose. This rule furthers the intent of 32A-5-107(1)
through (7) that private clubs operate in a manner that preserves
the concept that private clubs are private and not open to the
general public.

(3) Application of Rule.

(a) A private club, its employees, agents, or members, or

any person under a contract or agreement with the club, may
not, as part of an advertising or promotional scheme, offer to
purchase or purchase in full or in part a visitor card for a
member of the general public.

(b) Notwithstanding section (3)(a), if a private club is
located within a hotel, the hotel may assist the club in the
issuance of a visitor card to a guest of the hotel under the
following conditions:

(i) the guest has booked a room and is staying at the hotel,

(i) the cost of the visitor card is paid for by the guest
either as a separate charge, or as part of the hotel room rate;

(iii) the private club receives payment of the fees for all
visitor cards issued to guests of the hotel;

(iv) the hotel and the club shall maintain a current record
of each visitor card issued to a guest of the hotel as required by
the commission,;

(v) the records required by subsection (iv) shall be kept for
a period of three years and shall be available for inspection by
the department; and

(vi) the issuance of the visitor card is done in accordance
with the procedures outlined in 32A-5-107(6).

KEY: alcoholic beverages
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R81. Alcoholic Beverage Control, Administration.
R81-7. Single Event Permits.
R81-7-1. Application Guidelines.

(1) A single event permit application for the purpose of
conducting a convention, civic or community enterprise, shall
be included in the agenda of the monthly commission meeting
for consideration for issuance of a single event permit, when the
requirements of Section 32A-7 have been met, and a completed
application has been received by the department. "Conducting"
as used herein means the conduct, management, control or
direction of an event. The organization directly benefiting from
the event, monetarily or otherwise, shall be deemed to be
conducting the event.

(2) Pursuant to Section 32A-7-101, the commission may
grant single event permits to a bona fide partnership,
corporation, limited liability company, church, political
organization, or incorporated association, and to each bona fide
and recognized subordinate lodge, chapter or local unit of any
qualifying parent entity. To be a "bona fide" and "recognized"
subordinate or local entity, the applicant must have been in
existence for at least one year prior to the date of the application
and must furnish proof thereof.

(3) Ifthe applicant is a bona fide incorporated association,
corporation, or a separately incorporated subordinate lodge,
chapter or local unit thereof, the applicant shall submit a copy
of its certificate and articles of incorporation from the state,
which reflect that the applicant has been in existence for at least
one year prior to date of application.

(4) Ifthe applicant is a bona fide limited liability company,
the applicant shall submit a copy ofits limited liability company
certificate of existence from the state, which reflects that the
applicant has been in existence for at least one year prior to date
of application.

(5) If the applicant is a bona fide church, political
organization, or recognized subordinate chapter or local unit
thereof, the applicant shall submit proof of its tax exempt status
as provided by the Internal Revenue Service.

(6) Any subordinate or local entity of a parent entity must
also establish that it is duly "recognized" by the parent entity by
providing written verification of its "recognized" status such as
a letter from, or bylaws of the parent entity. The subordinate or
local unit shall also furnish proof that the parent entity qualifies
under sections (1), (2), (3), (4), and (5) of this rule. These
requirements shall not apply in situations where the subordinate
or local unit is separately incorporated.

(7) Calendar year is defined as January 1 through
December 31.

(8) The single event permit bond, as required by Section
32A-7-105, shall not be released back to the single event
permittee until the permittee provides to the department the
required data regarding liquor purchases, sales, prices charged,
and net profit generated at the event for which the single event
permit was issued.

(9) If an organization or individual other than the one
applying for the single event permit posts the $1,000 bond
required by Section 32A-7-105, an affidavit must be submitted
attesting that the $1,000 bond is for the permittee's compliance
with the provisions of the Act and the commission rules, and
that if a violation occurs at the single event, the bond may be
forfeited.

(10) The commission may authorize multiple sales outlets
on different properties under one single event permit, provided
that each site conforms to location requirements of Section 32 A-
7. The commission may authorize simultaneous sale and
consumption hours at multiple sales outlets.

R81-7-2. Guidelines for Issuing Permits for Outdoor or
Large-Scale Public Events.
(1) Purpose. The sale of alcohol at outdoor public events

such as street festivals, fairs, concerts, and rodeos poses special
control issues for event organizers and law enforcement
officials. Furthermore, the sale of alcohol at public events
attended by large numbers of people, many of whom may be
under the age of 21, also poses special control issues. In
deciding whether to issue a single event permit for such events,
the commission must be satisfied that sufficient controls will be
in place to minimize the possibility of minors being sold or
furnished alcohol or adults being over-served alcohol at the
event. This rule identifies control measures that must be in
place before the commission will issue a single event permit for
an outdoor or a large-scale public event. However, this rule
gives the commission discretion not to require specific control
measures under certain circumstances after considering the facts
and circumstances of a particular event.

(2) Definitions.

(a) For purposes of this rule, "large-scale public event"
includes any event that is open to the general public and the
estimated attendance at the event is in excess of 1000 people.

(3) Authority. This rule is enacted under the authority of
Sections 63G-3-201, 32A-1-107 and 32A-7-101 and -104.

(4) Policy.

(a) Before a single event permit will be issued by the
commission to allow the sale of alcoholic beverages at an
outdoor or a large-scale public event, the following control
measures must be present at the event:

(i) There must be at least one location at the event where
those wanting to purchase alcoholic beverages must show proof
of age and either have their hand stamped or be issued a non-
transferable wristband.

(A) The proofof age location(s) shall be separate from the
alcoholic beverage sales and dispensing location(s).

(B) Proof of age may be established by:

(I) a current valid driver's license that includes date of
birth and has a picture affixed and is issued in this state under
Title 53, Chapter 3, Uniform Driver License Act, or in
accordance with the laws of another state;

(IT) acurrent valid identification card that includes date of
birth and has a picture affixed issued by this state under Title
53, Chapter 3, Part 8, identification Card Act, or issued by
another state that is substantially similar to this state's
identification card;

(IIT) a current valid military identification that includes
date of birth and has a picture affixed; or

(IV) acurrent valid passport.

(C) Any person assigned to check proof of age shall have
completed the alcohol server-training seminar outlined in 62A-
15-401.

(D) The use of hand stamps or issuance of wristbands does
not relieve those selling and dispensing alcoholic beverages
from asking for proof of age if they suspect a person attempting
to purchase an alcoholic beverage is under the age of 21 years.

(i) Alcoholic sales and dispensing location(s) shall be
separate from food and non-alcoholic beverage concession
locations. However, if the consumption of alcohol at the event
is limited to a confined, restricted area such as a "beer garden",
then alcoholic beverages, food and non-alcoholic beverages may
be sold at the same sales locations within the confined,
restricted area.

(iii) Alcoholic beverages shall be served in readily
identifiable cups or containers distinct from those used for non-
alcoholic beverages.

(iv) No more than two alcoholic beverages shall be sold to
a customer at a time.

(v) At least one person who has completed the alcohol
server training seminar outlined in 62A-15-401 shall be at each
location where alcoholic beverages are sold and dispensed to
supervise the sale and dispensing of alcoholic beverages.

(vi) If minors may attend the event, all dispensing and



UAC (As of January 1, 2009) Printed: February 4, 2009 Page 60

consumption of alcoholic beverages shall be in a designated,
confined, and restricted area where minors are not allowed
without being accompanied by a parent or guardian, and where
alcohol consumption may be closely monitored.

(b) Notwithstanding Subsection (a), the commission, after
reviewing the facts and circumstances of a particular outdoor or
large-scale public event, may in its discretion relax any of the
control measures outlined in Subsection (a) above.

(c) After reviewing the facts and circumstances of the
outdoor or large-scale public event, the commission may in its
discretion require additional control measures as a condition of
issuing a single event permit. These can include but are not
limited to the following:

(i) Placing limits on the variety of alcoholic beverages
served at the event.

(i) Requiring that alcoholic beverages be distinguishable
in appearance from non-alcoholic beverages.

(iii) Requiring a certain minimum number of law
enforcement and/or security personnel at the event.

(5) Procedure. The following procedure shall govern
applications for single event permits for outdoor or large-scale
public events:

(a) In addition to providing a description of the times,
dates, location, nature and purpose of the event, the applicant
shall include in the single event permit application a summary
of all control measures that will be taken at the event to reduce
the possibility of minors being furnished alcohol and adults
being over-served alcohol at the event.

(b) Department staff shall provide this information to the
commissioners prior to the commission's consideration of the
single event permit application.

(c) The commission shall review the application to
determine if all statutory requirements are in place, to determine
if all controls listed in Subsections (4)(a)(i) through (vi) are in
place, to consider any request to waive any of the controls listed
in Subsections (4)(a)(i) through (vi), and to assess whether any
additional control measures such as those listed in Subsection
(4)(c) should be required prior to issuing the single event
permit.

R81-7-3. Price Lists.

(1) A single event permittee shall have a printed alcoholic
beverage price list available for inspection containing prices of
mixed drinks, wine, beer, and heavy beer. The list shall include
any charges for the service of packaged wines or heavy beer, and
any service charges for the supply of glasses, chilling, or wine
service.

(2) The permittee or an employee of the licensee may not
misrepresent the price of any alcoholic beverage that is sold or
offered for sale on the event premises.

KEY: alcoholic beverages
June 27, 2008 32A-1-107
Notice of Continuation August 24, 2006
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R81. Alcoholic Beverage Control, Administration.
R81-10A. On-Premise Beer Retailer Licenses.
R81-10A-1. Licensing.

(1) On-premise beer retailer licenses are issued to persons
as defined in Section 32A-1-105(41). The department must be
immediately notified of any action or transaction that may alter
the organizational structure or ownership interest of the person
to whom the license is issued to ensure there is no violation of
Sections 32A-10-202 (3), 32A-10-203, and 32A-10-206(17).

(2) An on-premise beer retailer licensee that wishes to
operate the same licensed premises under the operational
restrictions of a restaurant liquor license during certain
designated periods of the day or night, must apply for and be
issued a separate restaurant liquor license subject to the
following:

(a) The same on-premise beer retailer licensee must
separately apply for a state restaurant liquor license pursuant to
the requirements of Sections 32A-4-102, -103, and -105.

(b) Licensees applying for dually licensed premises must
notify the department of the time periods under which each
license will be operational at the time application is made.
Changes must be requested in writing and approved in advance
by the department. Licensees may operate sequentially under
either license, but not concurrently.

(c) On-premise beer retailer licensees holding a separate
restaurant liquor license must operate in accordance with 32 A-4-
106 and R81-4A during the hours the restaurant liquor license
is active.

(d) Liquor storage areas on the restaurant premises shall be
deemed to remain on the floor plan of the restaurant premises
and shall be kept locked during the hours the on-premise beer
retailer license is active.

R81-10A-2. Application.

A license application shall be included in the agenda of the
monthly commission meeting for consideration for issuance of
an on-premise beer retailer license when the requirements of
Sections 32A-10-202, -203, and -205 have been met, and a
completed application has been received by the department and
the beer retailer premises have been inspected by the
department.

R81-10A-3. Bonds.

No part of any corporate or cash bond required by Section
32A-10-205 may be withdrawn during the time the license is in
effect. If the on-premise beer licensee fails to maintain a valid
corporate or cash bond, the license shall be immediately
suspended until a valid bond is obtained. Failure to obtain a
bond within 30 days of notification by the department of the
delinquency shall result in the automatic revocation of the
license.

R81-10A-4. Insurance.

Public liability and dram shop insurance coverage required
in Section 32A-10-202(1)(h) and (i) must remain in force during
the time the license is in effect. Failure of the licensee to
maintain the required insurance coverage may result in a
suspension or revocation of the license by the commission.

R81-10A-5. On-premise Beer Licensee Operating Hours.
Beer sales shall be in accordance with Section 32A-10-
206(4). However, on-premise beer licensees may open their
beer storage area during hours otherwise prohibited for the
limited purpose of inventory, restocking, repair, and cleaning.

R81-10A-6. Identification Badge.

Each employee of the licensee who sells, dispenses or
provides alcoholic beverages shall wear a unique identification
badge visible above the waist, bearing the employee's first name,

initials, or a unique number in letters or numbers not less than
3/8 inch high. The identification badge must be worn on the
front portion of the employee's body. The licensee shall
maintain a record of all employee badges assigned, which shall
be available for inspection by any peace officer, or
representative of the department. The record shall include the
employee's full name and address and a driver's license or
similar identification number.

R81-10A-7. Draft Beer Sales/Minors on Premises.

A state on-premise beer license, restaurant liquor license,
airport lounge license, limited restaurant license, on-premise
banquet license or private club license authorizes the licensee to
sell beer on draft regardless of the nature of the business (e.g.
cafe, restaurant, pizza parlor, bowling alley, golf course
clubhouse, club, tavern, etc.). Minors may not be precluded
from establishments based upon whether draft beer is sold.
However, minors may not be employed by or be on the premises
of any establishment or portion of an establishment which is a
"tavern" as defined in Section 32A-1-105(61). This does not
preclude local authorities and licensees from excluding minors
from premises or portions of premises which have the
atmosphere or appearance of a "tavern" as so defined.

KEY: alcoholic beverages
August 1, 2003
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R81. Alcoholic Beverage Control, Administration.
R81-10B. Temporary Special Event Beer Permits.
R81-10B-1. Application Guidelines.

(1) Atemporary special event beer permit application shall
be included in the agenda of the monthly commission meeting
for consideration for issuance of the permit, when the
requirements of 32A-10-302, -303, and -305 have been met, and
a completed application has been received by the department.

(2) The sale of beer under a series of permits issued to the
same person may not exceed a total of 90 days in any one
calendar year. "Calendar year" means January 1 through
December 31.

(3)(a) The temporary special event permit bond, as
required by Section 32A-10-305, shall not be released back to
the permittee sooner than 30 days following the event.

(b) If an organization or individual other than the one
applying for the permit posts the bond, an affidavit must be
submitted attesting that the bond is for the permittee's
compliance with the provisions of the Act and the commission
rules, and that if a violation occurs at the event, the bond may be
forfeited.

(4) The commission may authorize multiple sales outlets
on different properties under one temporary special event beer
permit, provided that each site conforms to location
requirements of Section 32A-10-301. The commission may
authorize simultaneous sale and consumption hours at multiple
sales outlets.

R81-10B-2. Guidelines for Issuing Permits for Outdoor or
Large -Scale Public Events.

(1) Purpose. The sale of alcohol at outdoor public events
such as street festivals, fairs, concerts, and rodeos poses special
control issues for event organizers and law enforcement
officials. Furthermore, the sale of beer at public events attended
by large numbers of people, many of whom may be under the
age of 21, also poses special control issues. In deciding whether
to issue a temporary special event beer permit for such events,
the commission must be satisfied that sufficient controls will be
in place to minimize the possibility of minors being sold or
furnished beer or adults being over-served beer at the event.
This rule identifies control measures that must be in place before
the commission will issue a temporary special event beer permit
for an outdoor or a large-scale public event. However, this rule
gives the commission discretion not to require specific control
measures under certain circumstances after considering the facts
and circumstances of a particular event.

(2) Definitions.

(a) For purposes of this rule, "large-scale public event"
includes any event that is open to the general public and the
estimated attendance at the event is in excess of 1000 people.

(3) Authority. This rule is enacted under the authority of
Sections 63G-3-201, 32A-1-107 and 32A-10-301 and -304.

(4) Policy.

(a) Before a temporary special event beer permit will be
issued by the commission to allow the sale of beer at an outdoor
or a large-scale public event, the following control measures
must be present at the event:

(i) There must be at least one location at the event where
those wanting to purchase beer must show proof of age and
either have their hand stamped or be issued a non-transferable
wristband.

(A) The proofof age location(s) shall be separate from the
beer sales and dispensing location(s).

(B) Proof of age may be established by:

(I) a current valid driver's license that includes date of
birth and has a picture affixed and is issued in this state under
Title 53, Chapter 3, Uniform Driver License Act, or in
accordance with the laws of another state;

(II) acurrent valid identification card that includes date of

birth and has a picture affixed issued by this state under Title
53, Chapter 3, Part 8, identification Card Act, or issued by
another state that is substantially similar to this state's
identification card;

(IIT) a current valid military identification that includes
date of birth and has a picture affixed; or

(IV) a current valid passport.

(C) Any person assigned to check proof of age shall have
completed the alcohol server-training seminar outlined in 63A-
15-401.

(D) Theuse ofhand stamps or issuance of wristbands does
not relieve those selling and dispensing beer from asking for
proof of age if they suspect a person attempting to purchase beer
is under the age of 21 years.

(ii) Beer sales and dispensing location(s) shall be separate
from food and non-alcoholic beverage concession locations.
However, if the consumption of beer at the event is limited to a
confined, restricted area such as a "beer garden", then beer, food
and non-alcoholic beverages may be sold at the same sales
locations within the confined, restricted area.

(i) Beer shall be served in readily identifiable cups or
containers distinct from those used for non-alcoholic beverages.

(iv) No more than two beers shall be sold to a customer at
a time.

(v) At least one person who has completed the alcohol
server training seminar outlined in 62A-15-401 shall be at each
location where beer is sold and dispensed to supervise the sale
and dispensing of beer.

(vi) If minors may attend the event, all dispensing and
consumption of beer shall be in a designated, confined, and
restricted area where minors are not allowed without being
accompanied by a parent or guardian, and where beer
consumption may be closely monitored.

(b) Notwithstanding Subsection (a), the commission, after
reviewing the facts and circumstances of a particular outdoor or
large-scale public event, may in its discretion relax any of the
control measures outlined in Subsection (a) above.

(c) After reviewing the facts and circumstances of the
outdoor or large-scale public event, the commission may in its
discretion require additional control measures as a condition of
issuing a temporary special event beer permit. These can
include but are not limited to the following:

(i) Requiring that beer products be distinguishable in
appearance from non-alcoholic beverages.

(i) Requiring a certain minimum number of law
enforcement and/or security personnel at the event.

(5) Procedure. The following procedure shall govern
applications for temporary special event beer permits for
outdoor or large-scale public events:

(a) In addition to providing a description of the times,
dates, location, nature and purpose of the event, the applicant
shall include in the permit application a summary of all control
measures that will be taken at the event to reduce the possibility
of minors being furnished beer and adults being over-served
beer at the event.

(b) Department staff shall provide this information to the
commissioners prior to the commission's consideration of the
permit application.

(c) The commission shall review the application to
determine ifall statutory requirements are in place, to determine
if all controls listed in Subsections (4)(a)(i) through (vi) are in
place, to consider any request to waive any of the controls listed
in Subsections (4)(a)(i) through (vi), and to assess whether any
additional control measures such as those listed in Subsection
(4)(c) should be required prior to issuing the permit.

R81-10B-3. Price Lists.
(1) A temporary special event beer event permittee shall
have a printed price list or menu available for inspection
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containing beer prices.

(2) The permittee or an employee of the licensee may not
misrepresent the price of any alcoholic beverage that is sold or
offered for sale on the event premises.

KEY: alcoholic beverages
August 1, 2003 32A-1-107
Notice of Continuation July 31, 2008 32A-10
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R156. Commerce, Occupational and Professional Licensing.
R156-1. General Rules of the Division of Occupational and
Professional Licensing.
R156-1-101. Title.

These rules are known as the General Rules of the Division
of Occupational and Professional Licensing.

R156-1-102. Definitions.

In addition to the definitions in Title 58, as used in Title 58
or these rules:

(1) "Active and in good standing" means a licensure status
which allows the licensee full privileges to engage in the
practice of the occupation or profession subject to the scope of
the licensee's license classification.

(2) "Aggravating circumstances" means any consideration
or factors that may justify an increase in the severity of an action
to be imposed upon an applicant or licensee. Aggravating
circumstances include:

(a) prior record of disciplinary action, unlawful conduct,
or unprofessional conduct;

(b) dishonest or selfish motive;

(c) pattern of misconduct;

(d) multiple offenses;

(e) obstruction of'the disciplinary process by intentionally
failing to comply with rules or orders of the Division;

(f) submission of false evidence, false statements or other
deceptive practices during the disciplinary process including
creating, destroying or altering records after an investigation has
begun;

(g) refusal to acknowledge the wrongful nature of the
misconduct involved, either to the client or to the Division;

(h) vulnerability of the victim;

(i) lack of good faith to make restitution or to rectify the
consequences of the misconduct involved;

(j) 1illegal conduct, including the use of controlled
substances; and

(k) intimidation or threats of withholding clients' records
or other detrimental consequences if the client reports or
testifies regarding the unprofessional or unlawful conduct.

(3) "Branching questionnaire", as used in Section R156-1-
601, means an adaptive, progressive inquiry used by a physician
to determine a health history and assessment, and serves as the
basis for a diagnosis.

(4) "Cancel" or "cancellation" means nondisciplinary
action by the division to rescind, repeal, annul, or void a license
issued in error. Such action includes rescinding a license issued
to an applicant whose payment of the required application fee is
dishonored when presented for payment, or who has been issued
a conditional license pending a criminal background check and
the check cannot be completed due to the applicant's failure to
resolve an outstanding warrant or to submit acceptable
fingerprint cards.

(5) "Charges" means the acts or omissions alleged to
constitute either unprofessional or unlawful conduct or both by
a licensee, which serve as the basis to consider a licensee for
inclusion in the diversion program authorized in Section 58-1-
404.

(6) "Denial of licensure" means action by the division
refusing to issue a license to an applicant for initial licensure,
renewal of licensure, reinstatement of licensure or relicensure.

(7) "Disciplinary action" means adverse licensure action
by the division under the authority of Subsections 58-1-
401(2)(a) through (2)(b).

(8) "Diversion agreement" means a formal written
agreement between a licensee, the division, and a diversion
committee, outlining the terms and conditions with which a
licensee must comply as a condition of entering in and
remaining under the diversion program authorized in Section
58-1-404.

(9) "Diversion committees" mean diversion advisory
committees authorized by Subsection 58-1-404(2)(a)(i) and
created under Subsection R156-1-404a.

(10) "Duplicate license" means a license reissued to
replace a license which has been lost, stolen, or mutilated.

(11) "Emergency review committees" mean emergency
adjudicative proceedings review committees created by the
division under the authority of Subsection 58-1-108(2).

(12) "Expire" or "expiration" means the automatic
termination of a license which occurs:

(a) at the expiration date shown upon a license if the
licensee fails to renew the license before the expiration date; or
(b) prior to the expiration date shown on the license:

(i) upon the death of a licensee who is a natural person;

(i1) upon the dissolution of a licensee who is a partnership,
corporation, or other business entity; or

(iii) upon the issuance of a new license which supersedes
an old license, including a license which:

(A) replaces a temporary license;

(B) replaces a student or other interim license which is
limited to one or more renewals or other renewal limitation; or

(C) is issued to a licensee in an upgraded classification
permitting the licensee to engage in a broader scope of practice
in the licensed occupation or profession.

(13) "Inactive" or "inactivation" means action by the
division to place a license on inactive status in accordance with
Sections 58-1-305 and R156-1-305.

(14) "Investigative subpoena authority" means, except as
otherwise specified in writing by the director, the division
regulatory and compliance officer, or if the division regulatory
and compliance officer is unable to so serve for any reason, a
bureau manager designated by the regulatory and compliance
officer, or if both the division regulatory and compliance officer
and the designated bureau manager are unable to so serve for
any reason, a department administrative law judge.

(15) "License" means a right or privilege to engage in the
practice of a regulated occupation or profession as a licensee.

(16) "Limit" or "limitation" means nondisciplinary action
placing either terms and conditions or restrictions or both upon
a license:

(a) issued to an applicant for initial licensure, renewal or
reinstatement of licensure, or relicensure; or

(b) issued to a licensee in place of the licensee's current
license or disciplinary status.

(17) "Mitigating circumstances" means any consideration
or factors that may justify a reduction in the severity of an action
to be imposed upon an applicant or licensee.

(a) Mitigating circumstances include:

(i) absence of prior record of disciplinary action, unlawful
conduct or unprofessional conduct;

(i1) absence of dishonest or selfish motive;

(iii) personal, mental or emotional problems provided such
problems have not posed a risk to the health, safety or welfare
of the public or clients served such as drug or alcohol abuse
while engaged in work situations or similar situations where the
licensee or applicant should know that they should refrain from
engaging in activities that may pose such a risk;

(iv) timely and good faith effort to make restitution or
rectify the consequences of the misconduct involved;

(v) full and free disclosure to the client or Division prior
to the discovery of any misconduct;

(vi) inexperience in the practice of the occupation and
profession provided such inexperience is not the result of failure
to obtain appropriate education or consultation that the
applicant or licensee should have known they should obtain
prior to beginning work on a particular matter;

(vii) imposition of other penalties or sanctions; and

(viii) remorse.

(b) The following factors should not be considered as
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mitigating circumstances:

(i) forced or compelled restitution;

(i) withdrawal of complaint by client or other affected
persons;

(iii) resignation prior to disciplinary proceedings;

(iv) failure of injured client to complain; and

(v) complainant's recommendation as to sanction.

(18) "Nondisciplinary action" means adverse licensure
action by the division under the authority of Subsections 58-1-
401(1) or 58-1-401(2)(c) through (2)(d).

(19) "Peer committees" mean advisory peer committees to
boards created by the legislature in Title 58 or by the division
under the authority of Subsection 58-1-203(1)(f).

(20) "Private reprimand" means disciplinary action to
formally reprove or censure a licensee for unprofessional or
unlawful conduct, with the documentation of the action being
classified as a private record.

(21) "Probation" means disciplinary action placing terms
and conditions upon a license;

(a) issued to an applicant for initial licensure, renewal or
reinstatement of licensure, or relicensure; or

(b) issued to a licensee in place of the licensee's current
license or disciplinary status.

(22) "Public reprimand" means disciplinary action to
formally reprove or censure a licensee for unprofessional or
unlawful conduct, with the documentation of the action being
classified as a public record.

(23) "Regulatory authority" as used in Subsection 58-1-
501(2)(d) means any governmental entity who licenses, certifies,
registers, or otherwise regulates persons subject to its
jurisdiction, or who grants the right to practice before or
otherwise do business with the governmental entity.

(24) "Reinstate" or "reinstatement" means to activate an
expired license or to restore a license which is restricted, as
defined in Subsection (26)(b), or is suspended, or placed on
probation, to a lesser restrictive license or an active in good
standing license.

(25) "Relicense" or "relicensure" means to license an
applicant who has previously been revoked or has previously
surrendered a license.

(26) "Remove or modify restrictions" means to remove or
modify restrictions, as defined in Subsection (26)(a), placed on
a license issued to an applicant for licensure.

(27) "Restrict" or "restriction" means disciplinary action
qualifying or limiting the scope of a license:

(a) issued to an applicant for initial licensure, renewal or
reinstatement of licensure, or relicensure in accordance with
Section 58-1-304; or

(b) issued to a licensee in place of the licensee's current
license or disciplinary status.

(28) "Revoke" or "revocation" means disciplinary action
by the division extinguishing a license.

(29) "Suspend" or "suspension" means disciplinary action
by the division removing the right to use a license for a period
oftime or indefinitely as indicated in the disciplinary order, with
the possibility of subsequent reinstatement of the right to use the
license.

(30) "Surrender" means voluntary action by a licensee
giving back or returning to the division in accordance with
Section 58-1-306, all rights and privileges associated with a
license issued to the licensee.

(31) "Temporary license" or "temporary licensure" means
a license issued by the division on a temporary basis to an
applicant for initial licensure, renewal or reinstatement of
licensure, or relicensure in accordance with Section 58-1-303.

(32) "Unprofessional conduct" as defined in Title 58 is
further defined, in accordance with Subsection 58-1-203(1)(e),
in Section R156-1-502.

(33) "Warning or final disposition letters which do not

constitute disciplinary action" as used in Subsection 58-1-
108(3) mean letters which do not contain findings of fact or
conclusions of law and do not constitute a reprimand, but which
may address any or all of the following:

(a) division concerns;

(b) allegations upon which those concerns are based,

(c) potential for administrative or judicial action; and

(d) disposition of division concerns.

R156-1-102a. Global Definitions of Levels of Supervision.

(1) Except as otherwise provided by statute or rule, the
global definitions of levels of supervision herein shall apply to
supervision terminology used in Title 58 and Title R156, and
shall be referenced and used, to the extent practicable, in
statutes and rules to promote uniformity and consistency.

(2) Except as otherwise provided by statute or rule, all
unlicensed personnel specifically allowed to practice aregulated
occupation or profession are required to practice under an
appropriate level of supervision defined herein, as specified by
the licensing act or licensing act rule governing each occupation
or profession.

(3) Except as otherwise provided by statute or rule, all
license classifications required to practice under supervision
shall practice under an appropriate level of supervision defined
herein, as specified by the licensing act or licensing act rule
governing each occupation or profession.

(4) Levels of supervision are defined as follows:

(a) "Direct supervision" and "immediate supervision"
mean the supervising licensee is present and available for face-
to-face communication with the person being supervised when
and where occupational or professional services are being
provided.

(b) "Indirect supervision" means the supervising licensee:

(i) has given either written or verbal instructions to the
person being supervised;

(ii) is present within the facility in which the person being
supervised is providing services; and

(iii) is available to provide immediate face-to-face
communication with the person being supervised as necessary.

(c) "General supervision" means that the supervising
licensee:

(i) has authorized the work to be performed by the person
being supervised;

(ii) is available for consultation with the person being
supervised by personal face-to-face contact, or direct voice
contact by telephone, radio or some other means, without regard
to whether the supervising licensee is located on the same
premises as the person being supervised; and

(iii) can provide any necessary consultation within a
reasonable period of time and personal contact is routine.

(5) "Supervising licensee" means a licensee who has
satisfied any requirements to act as a supervisor and has agreed
to provide supervision of an unlicensed individual or a licensee
in a classification or licensure status that requires supervision in
accordance with the provisions of this chapter.

R156-1-103. Authority - Purpose.

These rules are adopted by the division under the authority
of Subsection 58-1-106(1)(a) to enable the division to
administer Title 58.

R156-1-106.
Responsibilities.
(1) In accordance with Subsection 58-1-106(2), the
following responses to requests for lists of licensees may
include multiple licensees per request and may include home
telephone numbers and home addresses, subject to the
restriction that the addresses and telephone numbers shall only
be used by a requester for purposes for which the requester is

Division - Duties, Functions, and
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properly authorized and shall not be sold or otherwise
redisclosed by the requester:

(a) responses to requests from another governmental
entity, government-managed corporation, a political subdivision,
the federal government, another state, or a not-for-profit
regulatory association to which the division is a member;

(b) responses to requests from an occupational or
professional association, private continuing education
organizations, trade union, university, or school, for purposes of
education programs for licensees;

(c) responses to a party to a prelitigation proceeding
convened by the division under Title 78, Chapter 14;

(d) responses to universities, schools, or research facilities
for the purposes of research;

(e) responses to requests from licensed health care
facilities or third party credentialing services, for the purpose of
verifying licensure status for credentialing or reimbursement
purposes; and

(f) responses to requests from a person preparing for,
participating in, or responding to:

(i) anational, state or local emergency;

(i) a public health emergency as defined in Section 26-
23b-102; or

(iii) a declaration by the President of the United States or
other federal official requesting public health-related activities.

(2) In accordance with Subsection 58-1-106(3)(a), the
division may deny a request for an address or telephone number
ofalicensee to an individual who provides proper identification
and the reason for the request, in writing, to the division, if the
reason for the request is deemed by the division to constitute an
unwarranted invasion of privacy or a threat to the public health,
safety, and welfare.

(3) In accordance with Subsection 58-1-106(3)(c), proper
identification of an individual who requests the address or
telephone number of a licensee and the reason for the request,
in writing, shall consist of the individual's name, mailing
address, and daytime number, if available.

R156-1-107. Organization of Rules - Content, Applicability
and Relationship of Rules.

(1) Therules and sections in Title R156 shall, to the extent
practicable, follow the numbering and organizational scheme of
the chapters in Title 58.

(2) Rule R156-1 shall contain general provisions
applicable to the administration and enforcement of all
occupations and professions regulated in Title 58.

(3) The provisions of the other rules in Title R156 shall
contain specific or unique provisions applicable to particular
occupations or professions.

(4) Specific rules in Title R156 may supplement or alter
Rule R156-1 unless expressly provided otherwise in Rule R156-
1.

R156-1-109. Presiding Officers.

In accordance with Subsection 63G-4-103(1)(h), Sections
58-1-104, 58-1-106, 58-1-109, 58-1-202, 58-1-203, 58-55-103,
and 58-55-201, except as otherwise specified in writing by the
director, or for Title 58, Chapter 55, the Construction Services
Commission, the designation of presiding officers is clarified or
established as follows:

(1) The division regulatory and compliance officer is
designated as the presiding officer for issuance of notices of
agency action and for issuance of notices of hearing issued
concurrently with a notice of agency action or issued in response
to a request for agency action, provided that if the division
regulatory and compliance officer is unable to so serve for any
reason, a bureau manager designated by the regulatory and
compliance officer is designated as the alternate presiding
officer.

(2) Subsections 58-1-109(2) and 58-1-109(4) are clarified
with regard to defaults as follows. Unless otherwise specified
in writing by the director, or with regard to Title 58, Chapter 55,
by the Construction Services Commission, the department
administrative law judge is designated as the presiding officer
for entering an order of default against a party, for conducting
any further proceedings necessary to complete the adjudicative
proceeding, and for issuing a recommended order to the director
or commission, respectively, determining the discipline to be
imposed, licensure action to be taken, relief to be granted, etc.

(3) Except as provided in Subsection (4) or otherwise
specified in writing by the director, the presiding officer for
adjudicative proceedings before the division are as follows:

(a) Director. The director shall be the presiding officer
for:

(i) formal adjudicative proceedings described in
Subsections R156-46b-201(1)(f) through (g), and R156-46b-
201(2)(a) through (b), however resolved, including stipulated
settlements and hearings; and

(ii) informal adjudicative proceedings described in
Subsections R156-46b-202(1)(d), (h),(j), (m), (n), (p), and (q),
and R156-46b-202(2)(a) through (c), however resolved,
including memorandums of understanding and stipulated
settlements.

(b) Bureau managers or program coordinators. Except for
Title 58, Chapter 55, the bureau manager or program
coordinator over the occupation or profession or program
involved shall be the presiding officer for:

(i) formal adjudicative proceedings described in
Subsections R156-46b-201(1)(a) through (c), provided that any
evidentiary hearing requested shall be conducted by the
appropriate board who shall be designated as the presiding
officer to act as the fact finder at any evidentiary hearing and
shall issue a recommended order to the division based upon the
record developed at the hearing determining all issues pending
before the division to the director for a final order, and R156-
46b-201(1)(e). The authority of the presiding officer in formal
adjudicative proceedings described in R156-46b-201(1)(e) shall
be limited to approval of claims, conditional denial of claims,
and final denial of claims based upon jurisdictional defects;

(ii)  formal adjudicative proceedings described in
Subsection R156-46b-201(1)(h), for purposes of determining
whether a request for a board of appeal is properly filed as set
forth in Subsections R156-56-105(1) through (4); and

(i) informal adjudicative proceedings described in
Subsections R156-46b-202(1)(a) through (c), (e), (g), (1), (k),
and (0).

(iv) At the direction of a bureau manager or program
coordinator, a licensing technician or program technician may
sign an informal order in the name of'the licensing technician or
program technician provided the wording of the order has been
approved in advance by the bureau manager or program
coordinator and provided the caption "FOR THE BUREAU
MANAGER" or "FOR THE PROGRAM COORDINATOR"
immediately precedes the licensing technician's or program
technician's signature.

(c) Contested Citation Hearing Officer. The regulatory
and compliance officer or other contested citation hearing
officer designated in writing by the director shall be the
presiding officer for the adjudicative proceeding described in
Subsection R156-46b-202(1)(1).

(d) Uniform Building Code Commission. The Uniform
Building Code Commission shall be the presiding officer for the
adjudicative proceeding described in Subsection R156-46b-
202(1)(f) for convening a board of appeal under Subsection 58-
56-8(3), for serving as fact finder at any evidentiary hearing
associated with a board of appeal, and for entering the final
order associated with a board of appeal. An administrative law
judge shall perform the role specified in Subsection 58-1-
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109(2).

(e) Residence Lien Recovery Fund Advisory Board. The
Residence Lien Recovery Fund Advisory Board shall be the
presiding officer for adjudicative proceedings described in
Subsection R156-46b-201(1)(e) and R156-46b-202(1)(g) that
exceed the authority of the program coordinator, as delegated by
the board, or are otherwise referred by the program coordinator
to the board for action.

(4) Unless otherwise specified in writing by the
Construction Services Commission, the presiding officers and
process for adjudicative proceedings under Title 58, Chapter 55,
are established or clarified as follows:

(a) Commission.

(i) The commission shall be the presiding officer for all
adjudicative proceedings under Title 58, Chapter 55, except as
otherwise delegated by the commission in writing or as
otherwise provided in these rules; provided, however, that all
orders adopted by the commission as a presiding officer shall
require the concurrence of the director.

(ii) Unless otherwise specified in writing by the
commission, the commission is designated as the presiding
officer:

(A) for formal adjudicative proceedings described in
Subsections R156-46b-201(1)(g) and RI156-46b-201(2)(a)
through (b), however resolved, including stipulated settlements
and hearings;

(B) informal adjudicative proceedings described in
Subsections R156-46b-202(1)(d), (m), (n), (p), and (q), and
R156-46b-202(2)(a) and (c), however resolved, including
memorandums of understanding and stipulated settlements;

(C) to serve as fact finder and adopt orders in formal
evidentiary hearings associated with adjudicative proceedings
involving persons licensed as or required to be licensed under
Title 58, Chapter 55; and

(D) to review recommended orders of a board, an
administrative law judge, or other designated presiding officer
who acted as the fact finder in an evidentiary hearing involving
a person licensed or required to be licensed under Title 58,
Chapter 55, and to adopt an order of its own. In adopting its
order, the commission may accept, modify or reject the
recommended order.

(iii) If the commission is unable for any reason to act as
the presiding officer as specified, it shall designate another
presiding officer in writing to so act.

(iv) Orders of the commission shall address all issues
before the commission and shall be based upon the record
developed in an adjudicative proceeding conducted by the
commission. In cases in which the commission has designated
another presiding officer to conduct an adjudicative proceeding
and submit a recommended order, the record to be reviewed by
the commission shall consist of the findings of fact, conclusions
oflaw, and recommended order submitted to the commission by
the presiding officer based upon the evidence presented in the
adjudicative proceeding before the presiding officer.

(v) The commission or its designee shall submit adopted
orders to the director for the director's concurrence or rejection
within 30 days after it receives a recommended order or adopts
an order, whichever is earlier. An adopted order shall be
deemed issued and constitute a final order upon the concurrence
of the director.

(vi) If the director or his designee refuses to concur in an
adopted order of the commission or its designee, the director or
his designee shall return the order to the commission or its
designee with the reasons set forth in writing for the
nonconcurrence therein. The commission or its designee shall
reconsider and resubmit an adopted order, whether or not
modified, within 30 days of the date of the initial or subsequent
return, provided that unless the director or his designee and the
commission or its designee agree to an extension, any final order

must be issued within 90 days of the date of the initial
recommended order, or the adjudicative proceeding shall be
dismissed. Provided the time frames in this subsection are
followed, this subsection shall not preclude an informal
resolution such as an executive session of the commission or its
designee and the director or his designee to resolve the reasons
for the director's refusal to concur in an adopted order.

(vii) The record of the adjudicative proceeding shall
include recommended orders, adopted orders, refusals to concur
in adopted orders, and final orders.

(viii) The final order issued by the commission and
concurred in by the director may be appealed by filing a request
for agency review with the executive director or his designee
within the department.

(ix) The content of all orders shall comply with the
requirements of Subsection 63G-4-203(1)(i) and Sections 63G-
4-208 and 63G-4-209.

(b) Director. Unless otherwise specified in writing by the
commission, the director is designated as the presiding officer
for conducting informal adjudicative proceedings specified in
R156-46b-202(2)(b).

(c) Administrative Law Judge. Unless otherwise specified
in writing by the commission, the department administrative law
judge is designated as the presiding officer to conduct formal
adjudicative proceedings before the commission and its advisory
boards, as specified in Subsection 58-1-109(2).

(d) Bureau Manager. Unless otherwise specified in
writing by the commission, the responsible bureau manager is
designated as the presiding officer for conducting:

(i)  formal adjudicative proceedings specified in
Subsections R156-46b-201(1)(a) through (c), provided that any
evidentiary hearing requested shall be conducted by the
appropriate board or commission who shall be designated as the
presiding officer to act as the fact finder at any evidentiary
hearing and to adopt orders as set forth in these rules; and

(i) informal adjudicative proceedings specified in
Subsections R156-46b-202(1)(a) through (c), (e), (i), and (o)
and R156-46b-202(2)(d) and (e).

(iii) At the direction of a bureau manager, a licensing
technician may sign an informal order in the name of the
licensing technician provided the wording of the order has been
approved in advance by the bureau manager and provided the
caption "FOR THE BUREAU MANAGER" immediately
precedes the licensing technician's signature.

(e) Plumbers Licensing Board. Except as set forth in
Subsection (c) or as otherwise specified in writing by the
commission, the Plumbers Licensing Board is designated as the
presiding officer to serve as the fact finder and to issue
recommended orders to the commission in formal evidentiary
hearings associated with adjudicative proceedings involving
persons licensed as or required to be licensed as plumbers.

(f) Electricians Licensing Board. Except as set forth in
Subsection (c) or as otherwise specified in writing by the
commission, the Electricians Licensing Board is designated as
the presiding officer to serve as the fact finder and to issue
recommended orders to the commission in formal evidentiary
hearings associated with adjudicative proceedings involving
persons licensed as or required to be licensed as electricians.

(g) Alarm System Security and Licensing Board. Except
as set forth in Subsection (c) or as otherwise specified in writing
by the commission, the Alarm System Security and Licensing
Board is designated as the presiding officer to serve as the fact
finder and to issue recommended orders to the commission in
formal evidentiary hearings associated with adjudicative
proceedings involving persons licensed as or required to be
licensed as alarm companies or agents.

R156-1-110. Issuance of Investigative Subpoenas.
(1) All requests for subpoenas in conjunction with a
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division investigation made pursuant to Subsection 58-1-
106(1)(c), shall be made in writing to the investigative subpoena
authority and shall be accompanied by an original of the
proposed subpoena.

(a) Requests to the investigative subpoena authority shall
contain adequate information to enable the subpoena authority
to make a finding of sufficient need, including: the factual basis
for the request, the relevance and necessity of the particular
person, evidence, documents, etc., to the investigation, and an
explanation why the subpoena is directed to the particular
person upon whom it is to be served.

(b) Approved subpoenas shall be issued under the seal of
the division and the signature of the subpoena authority.

(2) The investigative subpoena authority may quash or
modify an investigative subpoena if it is shown to be
unreasonable or oppressive.

R156-1-205. Peer or Advisory Committees - Executive
Director to Appoint - Terms of Office - Vacancies in Office -
Removal from Office - Quorum Requirements - Appointment
of Chairman - Division to Provide Secretary - Compliance
with Open and Public Meetings Act - Compliance with Utah
Administrative Procedures Act - No Provision for Per Diem
and Expenses.

(1) The executive director shall appoint the members of
peer or advisory committees established under Title 58 or Title
R156.

(2) Except for ad hoc committees whose members shall be
appointed on a case-by-case basis, the term of office of peer or
advisory committee members shall be for four years. The
executive director shall, at the time of appointment or
reappointment, adjust the length of terms to ensure that the
terms of committee members are staggered so that
approximately half of the peer or advisory committee is
appointed every two years.

(3) No peer or advisory committee member may serve
more than two full terms, and no member who ceases to serve
may again serve on the peer or advisory committee until after
the expiration of two years from the date of cessation of service.

(4) Ifa vacancy on a peer or advisory committee occurs,
the executive director shall appoint a replacement to fill the
unexpired term. After filling the unexpired term, the
replacement may be appointed for only one additional full term.

(5) Ifapeer or advisory committee member fails or refuses
to fulfill the responsibilities and duties of a peer or advisory
committee member, including the attendance at peer committee
meetings, the executive director may remove the peer or
advisory committee member and replace the member in
accordance with this section. After filling the unexpired term,
the replacement may be appointed for only one additional full
term.

(6) Committee meetings shall only be convened with the
approval of the appropriate board and the concurrence of the
division.

(7) Unless otherwise approved by the division, peer or
advisory committee meetings shall be held in the building
occupied by the division.

(8) A majority ofthe peer or advisory committee members
shall constitute a quorum and may act in behalf of the peer or
advisory committee.

(9) Peer or advisory committees shall annually designate
one of their members to serve as peer or advisory committee
chairman. The division shall provide a division employee to act
as committee secretary to take minutes of committee meetings
and to prepare committee correspondence.

(10) Peer or advisory committees shall comply with the
procedures and requirements of Title 52, Chapter 4, Open and
Public Meetings, in their meetings.

(11) Peer or advisory committees shall comply with the

procedures and requirements of Title 63G, Chapter 4,
Administrative Procedures Act, in their adjudicative
proceedings.

(12) Peer or advisory committee members shall perform
their duties and responsibilities as public service and shall not
receive a per diem allowance, or traveling or accommodations
expenses incurred in peer or advisory committees business,
except as otherwise provided in Title 58 or Title R156.

R156-1-206. Emergency Adjudicative Proceeding Review
Committees - Appointment - Terms - Vacancies - Removal -
Quorum - Chairman and Secretary - Open and Public
Meetings Act - Utah Administrative Procedures Act - Per
Diem and Expenses.

(1) The chairman of the board for the profession of the
person against whom an action is proposed may appoint the
members of emergency review committees on a case-by-case or
period-of-time basis.

(2) With the exception of the appointment and removal of
members and filling of vacancies by the chairman of a board,
emergency review committees, committees shall serve in
accordance with Subsections R156-1-205(7), and (9) through

(12).

R156-1-301. Application for Licensure - Filing Date -
Applicable Requirements for Licensure - Issuance Date.

(1) The filing date for an application for licensure shall be
the postmark date of the application or the date the application
is received and date stamped by the division, whichever is
earlier.

(2) Except as otherwise provided by statute, rule or order,
the requirements for licensure applicable to an application for
licensure shall be the requirements in effect on the filing date of
the application.

(3) The issuance date for a license issued to an applicant
for licensure shall be as follows:

(a) the date the approval is input into the division's
electronic licensure database for applications submitted and
processed manually; or

(b) the date printed on the verification of renewal
certificate for renewal applications submitted and processed
electronically via the division's Internet Renewal System.

R156-1-302. Consideration of Good Moral Character,
Unlawful Conduct, Unprofessional Conduct, or Other
Mental or Physical Condition.

Pursuant to the provisions of Subsection 58-1-401(1) and
(2), if an applicant or licensee has failed to demonstrate good
moral character, has been involved in unlawful conduct, has
been involved in unprofessional conduct, or has any other
mental or physical condition which conduct or condition, when
considered with the duties and responsibilities of the license
held or to be held, demonstrates a threat or potential threat to
the public health, safety or welfare, the Division may consider
various relevant factors in determining what action to take
regarding licensure including the following:

(1) aggravating circumstances, as defined in Subsection
R156-1-102(2);

(2) mitigating circumstances, as defined in Subsection
R156-1-102(17);

(3) the degree of risk to the public health, safety or
welfare;

(4) the degree of risk that a conduct will be repeated,

(5) the degree of risk that a condition will continue;

(6) the magnitude of the conduct or condition as it relates
to the harm or potential harm;

(7) the length of time since the last conduct or condition
has occurred;

(8) the current criminal probationary or parole status of the
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applicant or licensee;

(9) the current administrative status of the applicant or
licensee;

(10) results of previously submitted applications, for any
regulated profession or occupation;

(11) results from any action, taken by any professional
licensing agency, criminal or administrative agency, employer,
practice monitoring group, entity or association;

(12) evidence presented indicating that restricting or
monitoring an individual's practice, conditions or conduct can
protect the public health, safety or welfare;

(13) psychological evaluations; or

(14) any other information the Division or the board
reasonably believes may assist in evaluating the degree of threat
or potential threat to the public health, safety or welfare.

R156-1-305. Inactive Licensure.

(1) In accordance with Section 58-1-305, except as
provided in Subsection (2), a licensee may not apply for inactive
licensure status.

(2) The following licenses issued under Title 58 that are
active in good standing may be placed on inactive licensure
status:

(a) advanced practice registered nurse;

(b) audiologist;

(c) certified nurse midwife;

(d) certified public accountant emeritus;

(e) certified registered nurse anesthetist;

(f) certified court reporter;

(g) certified social worker;

(h) chiropractic physician;

(i) clinical social worker;

(j) contractor;

(k) deception detection examiner;

(1) deception detection intern;

(m) dental hygienist;

(n) dentist;

(o) direct-entry midwife;

(p) genetic counselor;

(q) health facility administrator;

(r) hearing instrument specialist;

(s) licensed substance abuse counselor;

(t) marriage and family therapist;

(u) naturopath/naturopathic physician;

(v) optometrist;

(w) osteopathic physician and surgeon;

(x) pharmacist;

(y) pharmacy technician;

(z) physician assistant;

(aa) physician and surgeon;

(bb) podiatric physician;

(cc) private probation provider;

(dd) professional counselor;

(ee) psychologist;

(ff) radiology practical technician;

(gg) radiology technologist;

(hh) security personnel;

(ii) speech-language pathologist; and

(jj) veterinarian.

(3) Applicants for inactive licensure shall apply to the
division in writing upon forms available from the division.
Each completed application shall contain documentation of
requirements for inactive licensure, shall be verified by the
applicant, and shall be accompanied by the appropriate fee.

(4) If all requirements are met for inactive licensure, the
division shall place the license on inactive status.

(5) A license may remain on inactive status indefinitely
except as otherwise provided in Title 58 or rules which
implement Title 58.

(6) An inactive license may be activated by requesting
activation in writing upon forms available from the division.
Unless otherwise provided in Title 58 or rules which implement
Title 58, each reactivation application shall contain
documentation that the applicant meets current renewal
requirements, shall be verified by the applicant, and shall be
accompanied by the appropriate fee.

(7) An inactive licensee whose license is activated during
the last four months of a renewal cycle shall, upon payment of
the appropriate fees, be licensed for a full renewal cycle plus the
period of time remaining until the impending renewal date,
rather than being required to immediately renew their activated
license.

R156-1-308a. Renewal Dates.

(1) The following standard two-year renewal cycle renewal
dates are established by license classification in accordance with
the Subsection 58-1-308(1):

TABLE
RENEWAL DATES

(1) Acupuncturist May 31 even years
(2) Advanced Practice Registered Nurse January 31 even years
(3) Alternate Dispute Resolution Provdr September 30 even years

(4) Architect May 31 even years
(5) Athlete Agent September 30 even years
(6) Athletic Trainer May 31 odd years
(7) Audiologist May 31 odd years

(8) Building Inspector
(9) Burglar Alarm Security
(10) C.P.A. Firm
(11) Certified Court Reporter
(12) Certified Dietitian
(13) Certified Nurse Midwife
(14) Certified Public Accountant
(15) Certified Registered

Nurse Anesthetist
(16) Certified Social Worker
(17) Chiropractic Physician
(18) Clinical Social Worker
(19) Construction Trades Instructor
(20) Contractor
(21) Controlled Substance

November 30 odd years
November 30 even years
September 30 even years
May 31 even years
September 30 even years
January 31 even years
September 30 even years

January 31 even years
September 30 even years
May 31 even years
September 30 even years
November 30 odd years
November 30 odd years

Precursor Distributor May 31 odd years
(22) Controlled Substance

Precursor Purchaser May 31 odd years
(23) Controlled Substance Handler May 31 odd years

(24) Cosmetologist/Barber
(25) Cosmetology/Barber School
(26) Deception Detection
(27) Dental Hygienist
(28) Dentist
(29) Direct-entry Midwife
(30) Electrician
Apprentice, Journeyman, Master,
Residential Journeyman,
Residential Master
(31) Electrologist
(32) Electrology School
(33) Environmental Health Scientist
(34) Esthetician
(35) Esthetics Schoo
(36) Factory Built Housing Dealer
(37) Funeral Service Director
(38) Funeral Service
Establishment
(39) Genetic Counselor
(40) Health Facility
Administrator
(41) Hearing Instrument
Specialist

September 30 odd years
September 30 odd years
November 30 even years
May 31 even years
May 31 even years
September 30 odd years

November 30 even years
September 30 odd years
September 30 odd years
May 31 odd years
September 30 odd years
September 30 odd years
September 30 even years
May 31 even years
May 31 even years

September 30 even years
May 31 odd years

September 30 even years

(42) Landscape Architect May 31 even years

(43) Licensed Practical Nurse January 31 even years

(44) Licensed Substance Abuse May 31 odd years
Counselor

(45) Marriage and Family September 30 even years
Therapist

(46) Massage Apprentice, May 31 odd years
Therapist

(47) Master Esthetician

(48) Medication Aide Certified
(49) Nail Technologist

(50) Nail Technology Schoo

September 30 odd years
March 31 odd years
September 30 odd years
September 30 odd years
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(51) Naturopath/Naturopathic May 31 even years
Physician

(52) Occupational Therapist May 31 odd years

(53) Occupational Therapy May 31 odd years

Assistant
(54) Optometrist
(55) Osteopathic Physician and
Surgeon
(56) Pharmacy (Class A-B-C-D-E)
(57) Pharmacist
(58) Pharmacy Technician

September 30 even years
May 31 even years

September 30 odd years
September 30 odd years
September 30 odd years

(59) Physical Therapist May 31 odd years
(60) Physician Assistant May 31 even years
(61) Physician and Surgeon January 31 even years

(62) Plumber
Apprentice, Journeyman,
Residential Apprentice,
Residential Journeyman

(63) Podiatric Physician

(64) Pre Need Funeral

November 30 even years
September 30 even years

Arrangement Provider May 31 even years
(65) Pre Need Funeral Arrangement

Sales Agent May 31 even years
(66) Private Probation Provider May 31 odd years
(67) Professional Counselor September 30 even years
(68) Professional Engineer March 31 odd years
(69) Professional Geologist March 31 odd years
(70) Professional Land Surveyor March 31 odd years
(71) Professional Structural March 31 odd years

Engineer

(72) Psychologist September 30 even years

(73) Radiology Practical May 31 odd years
Technician
(74) Radiology Technologist May 31 odd years
(75) Recreational Therapy
Technician, Specialist,
Master Specialist May 31 odd years
(76) Registered Nurse January 31 odd years

(77) Respiratory Care
Practitioner

(78) Security Personnel

(79) Social Service Worker

(80) Speech-Language Pathologist

(81) Veterinarian

September 30 even years

November 30 even years
September 30 even years
May 31 odd years
September 30 even years

(2) The following non-standard renewal terms and renewal
or extension cycles are established by license classification in
accordance with Subsection 58-1-308(1) and in accordance with
specific requirements of the license:

(a) Certified Marriage and Family Intern licenses shall be
issued for a three year term and may be extended if the licensee
presents satisfactory evidence to the division and the board that
reasonable progress is being made toward passing the qualifying
examinations or is otherwise on a course reasonably expected to
lead to licensure; but the period of the extension may not exceed
two years past the date the minimum supervised experience
requirement has been completed.

(b) Certified Professional Counselor Intern licenses shall
be issued for a three year term and may be extended if the
licensee presents satisfactory evidence to the division and the
board that reasonable progress is being made toward passing the
qualifying examinations or is otherwise on a course reasonably
expected to lead to licensure; but the period of the extension
may not exceed two years past the date the minimum supervised
experience requirement has been completed.

(c) Certified Social Worker Intern licenses shall be issued
for a period of six months or until the examination is passed
whichever occurs first. An intern license may be extended ifthe
licensee presents satisfactory evidence to the Division and the
board that reasonable progress is being made toward passing the
qualifying examinations or is otherwise on a course reasonably
expected to lead to licensure; but the period of the extension
may not exceed two years past the date the minimum supervised
experience requirement has been completed.

(d) Funeral Service Apprentice licenses shall be issued for
a two year term and may be extended for an additional two year
termifthe licensee presents satisfactory evidence to the division
and the board that reasonable progress is being made toward
passing the qualifying examinations or is otherwise on a course

reasonably expected to lead to licensure.

(e) Psychology Resident licenses shall be issued for a two
year term and may be extended if the licensee presents
satisfactory evidence to the division and the board that
reasonable progress is being made toward passing the qualifying
examinations or is otherwise on a course reasonably expected to
lead to licensure; but the period of the extension may not exceed
two years past the date the minimum supervised experience
requirement has been completed.

(f) Hearing Instrument Intern licenses shall be issued for
a three year term and may be extended if the licensee presents
satisfactory evidence to the Division and the Board that
reasonable progress is being made toward passing the qualifying
examination, but a circumstance arose beyond the control of the
licensee, to prevent the completion of the examination process.

R156-1-308b. Renewal Periods - Adjustment of Renewal
Fees for an Extended or Shortened Renewal Period.

(1) Except as otherwise provided by statute or as required
to establish or reestablish a renewal period, each renewal period
shall be for a period of two years.

(2) Therenewal fee for a renewal period which is extended
or shortened by more than one month to establish or reestablish
a renewal period shall increased or decreased proportionately.

R156-1-308c. Renewal of Licensure Procedures.

The procedures for renewal of licensure shall be as follows:

(1) The division shall mail a renewal notice to each
licensee at least 60 days prior to the expiration date shown on
the licensee's license. The notice shall include directions for the
licensee to renew the license via the Division's website.

(2) Renewal notices shall be sent by letter deposited in the
post office with postage prepaid, addressed to the last address
shown on the division's automated license system. Such mailing
shall constitute legal notice. It shall be the duty and
responsibility of each licensee to maintain a current address with
the division.

(3) Renewal notices shall specify the renewal requirements
and require that each licensee document or certify that the
licensee meets the renewal requirements.

(4) Renewal notices shall advise each licensee that a
license that is not renewed prior to the expiration date shown on
the license automatically expires and that any continued practice
without a license constitutes a criminal offense under
Subsection 58-1-501(1)(a).

(5) Licensees licensed during the last four months of a
renewal cycle shall be licensed for a full renewal cycle plus the
period of time remaining until the impending renewal date,
rather than being required to immediately renew their license.

R156-1-308d. Waiver of Continuing Education
Requirements - Renewal Requirements.

(1)(a) In accordance with Subsection 58-1-203(1)(g), a
licensee may request a waiver of any continuing education
requirement established under this title or an extension of time
to complete any requirement on the basis that the licensee was
unable to complete the requirement due to a medical or related
condition, humanitarian or ecclesiastical services, extended
presence in a geographical area where continuing education is
not available, etc.

(b) Arequest must be submitted no later than the deadline
for completing any continuing education requirement.

(c) Alicensee submitting a request has the burden of proof
and must document the reason for the request to the satisfaction
of the Division.

(d) A request shall include the beginning and ending dates
during which the licensee was unable to complete the
continuing education requirement and a detailed explanation of
the reason why. The explanation shall include the extent and
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duration of the impediment, extent to which the licensee
continued to be engaged in practice of his profession, the nature
of the medical condition, the location and nature of the
humanitarian services, the geographical area where continuing
education is not available, etc.

(e) The Division may require that a specified number of
continuing education hours, courses, or both, be obtained prior
to reentering the practice of the profession or within a specified
period of time after reentering the practice of the profession, as
recommended by the appropriate board, in order to assure
competent practice.

(f) While alicensee may receive a waiver from meeting the
minimum continuing education requirements, the licensee shall
not be exempted from the requirements of Subsection 58-1-
501(2)(i), which requires that the licensee provide services
within the competency, abilities and education of the licensee.
If a licensee cannot competently provide services, the waiver of
meeting the continuing education requirements may be
conditioned upon the licensee limiting practice to areas in which
the licensee has the required competency, abilities and
education.

R156-1-308e. Automatic Expiration of Licensure Upon
Dissolution of Licensee.

(1) A license that automatically expires prior to the
expiration date shown on the license due to the dissolution of
the licensee's registration with the Division of Corporations,
with the registration thereafter being retroactively reinstated
pursuant to Section 16-10a-1422, shall:

(a) upon written application for reinstatement of licensure
submitted prior to the expiration date shown on the license, be
retroactively reinstated to the date of expiration of licensure; and

(b) upon written application for reinstatement submitted
after the expiration date shown on the current license, be
reinstated on the effective date of the approval of the application
for reinstatement, rather than relating back retroactively to the
date of expiration of licensure.

R156-1-308f. Denial of Renewal of Licensure - Classification
of Proceedings - Conditional Renewal of Licensure During
Adjudicative Proceedings - Conditional Initial, Renewal, or
Reinstatement Licensure During Audit or Investigation.

(1) Denial of renewal of licensure shall be classified as a
formal adjudicative proceeding under Rule R156-46b.

(2) When arenewal application is denied and the applicant
concerned requests a hearing to challenge the division's action
as permitted by Subsection 63G-4-201(3)(d)(ii), unless the
requested hearing is convened and a final order is issued prior
to the expiration date shown on the applicant's current license,
the division shall conditionally renew the applicant's license
during the pendency of the adjudicative proceeding as permitted
by Subsection 58-1-106(1)(h).

(3)(a) When an initial, renewal or reinstatement applicant
under Subsections 58-1-301(2) through (3) or 58-1-308(5) or
(6)(b) is selected for audit or is under investigation, the division
may conditionally issue an initial license to an applicant for
initial licensure, or renew or reinstate the license of an applicant
pending the completion of the audit or investigation.

(b) The undetermined completion of a referenced audit or
investigation rather than the established expiration date shall be
indicated as the expiration date of a conditionally issued,
renewed, or reinstated license.

(c) A conditional issuance, renewal, or reinstatement shall
not constitute an adverse licensure action.

(d) Upon completion of the audit or investigation, the
division shall notify the initial license, renewal, or reinstatement
applicant whether the applicant's license is unconditionally
issued, renewed, reinstated, denied, or partially denied or
reinstated.

(e) A notice of unconditional denial or partial denial of
licensure to an applicant the division conditionally licensed,
renewed, or reinstated shall include the following:

(i) that the applicant's unconditional initial issuance,
renewal, or reinstatement of licensure is denied or partially
denied and the basis for such action;

(ii) the division's file or other reference number of the
audit or investigation;

(iii) that the denial or partial denial of unconditional initial
licensure, renewal, or reinstatement of licensure is subject to
review and a description of how and when such review may be
requested;

(iv) that the applicant's conditional license automatically
will or did expire on the expiration date shown on the
conditional license, and that the applicant will not be issued,
renewed, or reinstated unless or until the applicant timely
requests review; and

(v) that if the applicant timely requests review, the
applicant's conditionally issued, renewed, or reinstated license
does not expire until an order is issued unconditionally issuing,
renewing, reinstating, denying, or partially denying the initial
issuance, renewal, or reinstatement of the applicant's license.

R156-1-308g. Reinstatement of Licensure which was Active
and in Good Standing at the Time of Expiration of Licensure
- Requirements.

The following requirements shall apply to reinstatement of
licensure which was active and in good standing at the time of
expiration of licensure:

(1) In accordance with Subsection 58-1-308(5), if an
application for reinstatement is received by the division between
the date of the expiration of the license and 31 days after the
date of the expiration of the license, the applicant shall:

(a) submit a completed renewal form as furnished by the
division demonstrating compliance with requirements and/or
conditions of license renewal; and

(b) pay the established license renewal fee and a late fee.

(2) In accordance with Subsection 58-1-308(5), if an
application for reinstatement is received by the division between
31 days after the expiration of the license and two years after the
date of the expiration of the license, the applicant shall:

(a) submit a completed renewal form as furnished by the
division demonstrating compliance with requirements and/or
conditions of license renewal; and

(b) pay the established license renewal fee and
reinstatement fee.

(3) In accordance with Subsection 58-1-308(6)(a), if an
application for reinstatement is received by the division more
than two years after the date the license expired and the
applicant has not been active in the licensed occupation or
profession while in the full-time employ of the United States
government or under license to practice that occupation or
profession in any other state or territory of the United States
during the time the license was expired, the applicant shall:

(a) submit an application for licensure complete with all
supporting documents as is required of an individual making an
initial application for license demonstrating the applicant meets
all current qualifications for licensure and compliance with
requirements and/or conditions of license reinstatement;

(b) provide information requested by the division and
board to clearly demonstrate the applicant is currently
competent to engage in the occupation or profession for which
reinstatement of licensure is requested;

(c) if'the applicant has not been engaged in unauthorized
practice of the applicant's occupation or profession following
the expiration of the applicant's license, pay the established
license fee for a new applicant for licensure and the
reinstatement fee; and

(d) if the applicant has been engaged in unauthorized
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practice of the applicant's occupation or profession following
the expiration of the applicant's license, pay the current license
renewal fee multiplied by the number of renewal periods for
which the license renewal fee has not been paid since the time
of expiration of license, plus a reinstatement fee.

(4) In accordance with Subsection 58-1-308(6)(b), if an
application for reinstatement is received by the division more
than two years after the date the license expired but the applicant
has been active in the licensed occupation or profession while
in the full-time employ of the United States government or
under license to practice that occupation or profession in any
other state or territory of the United States shall:

(a) provide documentation of prior licensure in the State
of Utah;

(b) provide documentation that the applicant has
continuously, since the expiration of the applicant's license in
Utah, been active in the licensed occupation or profession while
in the full-time employ of the United States government or
under license to practice that occupation or profession in any
other state or territory of the United States;

(c) provide documentation that the applicant has
completed or is in compliance with any renewal qualifications;

(d) provide documentation that the applicant's application
was submitted within six months after reestablishing domicile
within Utah or terminating full-time government service; and

(e) pay the established license renewal fee and the
reinstatement fee.

R156-1-308h. Reinstatement of Restricted, Suspended, or
Probationary Licensure During Term of Restriction,
Suspension, or Probation - Requirements.

(1) Reinstatement of restricted, suspended, or probationary
licensure during the term of limitation, suspension, or probation
shall be in accordance with the disciplinary order which
imposed the discipline.

(2) Unless otherwise specified in a disciplinary order
imposing restriction, suspension, or probation of licensure, the
disciplined licensee may, at reasonable intervals during the term
of'the disciplinary order, petition for reinstatement of licensure.

(3) Petitions for reinstatement of licensure during the term
of a disciplinary order imposing restriction, suspension, or
probation, shall be treated as a request to modify the terms of the
disciplinary order, not as an application for licensure.

R156-1-308i. Reinstatement of Restricted, Suspended, or
Probationary Licensure After the Specified Term of
Suspension of the License or After the Expiration of
Licensure in a Restricted or Probationary Status -
Requirements.

Unless otherwise provided by a disciplinary order, an
applicant who applies for reinstatement of a license after the
specified term of suspension of the license or after the expiration
of the license in a restricted or probationary status shall:

(1) submit an application for licensure complete with all
supporting documents as is required of an individual making an
initial application for license demonstrating the applicant meets
all current qualifications for licensure and compliance with
requirements and conditions of license reinstatement;

(2) pay the established license renewal fee and the
reinstatement fee;

(3) provide information requested by the division and
board to clearly demonstrate the applicant is currently
competent to be reinstated to engage in the occupation or
profession for which the applicant was suspended, restricted, or
placed on probation; and

(4) pay any fines or citations owes to the Division prior to
the expiration of license.

R156-1-308j. Relicensure Following Revocation of Licensure

- Requirements.

An applicant for relicensure following revocation of
licensure shall:

(1) submit an application for licensure complete with all
supporting documents as is required of an individual making an
initial application for license demonstrating the applicant meets
all current qualifications for licensure and compliance with
requirements and/or conditions of license reinstatement;

(2) pay the established license fee for a new applicant for
licensure; and

(3) provide information requested by the division and
board to clearly demonstrate the applicant is currently
competent to be relicensed to engage in the occupation or
profession for which the applicant was revoked.

R156-1-308k. Relicensure Following Surrender of Licensure
- Requirements.

The following requirements shall apply to relicensure
applications following the surrender of licensure:

(1) Anapplicant who surrendered a license that was active
and in good standing at the time it was surrendered shall meet
the requirements for licensure listed in Section R156-1-308.

(2) An applicant who surrendered a license while the
license was active but not in good standing as evidenced by the
written agreement supporting the surrender of license shall:

(a) submit an application for licensure complete with all
supporting documents as is required of an individual making an
initial application for license demonstrating the applicant meets
all current qualifications for licensure and compliance with
requirements and/or conditions of license reinstatement;

(b) pay the established license fee for a new applicant for
licensure;

(c) provide information requested by the division and
board to clearly demonstrate the applicant is currently
competent to be relicensed to engage in the occupation or
profession for which the applicant was surrendered,

(d) pay any fines or citations owed to the Division prior to
the surrender of license.

R156-1-3081. Reinstatement of Licensure and Relicensure -
Term of Licensure.

Except as otherwise governed by the terms of an order
issued by the division, a license issued to an applicant for
reinstatement or relicensure issued during the last four months
of a renewal cycle shall, upon payment of the appropriate fees,
be issued for a full renewal cycle plus the period of time
remaining until the impending renewal date, rather than
requiring the licensee to immediately renew their reinstated or
relicensed license.

R156-1-310. Cheating on Examinations.

(1) Policy.

The passing of an examination, when required as a
condition of obtaining or maintaining a license issued by the
division, is considered to be a critical indicator that an applicant
or licensee meets the minimum qualifications for licensure.
Failure to pass an examination is considered to be evidence that
an applicant or licensee does not meet the minimum
qualifications for licensure. Accordingly, the accuracy of the
examination result as a measure of an applicant's or licensee's
competency must be assured. Cheating by an applicant or
licensee on any examination required as a condition of obtaining
a license or maintaining a license shall be considered
unprofessional conduct and shall result in imposition of an
appropriate penalty against the applicant or licensee.

(2) Cheating Defined.

Cheating is defined as the use of any means or
instrumentality by or for the benefit of an examinee to alter the
results of an examination in any way to cause the examination
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results to inaccurately represent the competency of an examinee
with respect to the knowledge or skills about which they are
examined. Cheating includes:

(a) communication between examinees inside of the
examination room or facility during the course of the
examination;

(b) communication about the examination with anyone
outside of the examination room or facility during the course of
the examination;

(c) copying another examinee's answers or looking at
another examinee's answers while an examination is in progress;

(d) permitting anyone to copy answers to the examination;

(e) substitution by an applicant or licensee or by others for
the benefit of an applicant or licensee of another person as the
examinee in place of the applicant or licensee;

(f) use by an applicant or licensee of any written material,
audio material, video material or any other mechanism not
specifically authorized during the examination for the purpose
of assisting an examinee in the examination;

(g) obtaining, using, buying, selling, possession of or
having access to a copy of the examination prior to
administration of the examination.

(3) Action Upon Detection of Cheating.

(a) The person responsible for administration of an
examination, upon evidence that an examinee is or has been
cheating on an examination shall notify the division of the
circumstances in detail and the identity of the examinees
involved with an assessment of the degree of involvement of
each examinee;

(b) If cheating is detected prior to commencement of the
examination, the examinee may be denied the privilege of taking
the examination; or if permitted to take the examination, the
examinee shall be notified of the evidence of cheating and shall
be informed that the division may consider the examination to
have been failed by the applicant or licensee because of the
cheating; or

(c) If cheating is detected during the examination, the
examinee may be requested to leave the examination facility and
in that case the examination results shall be the same as failure
of the examination; however, if the person responsible for
administration of the examination determines the cheating
detected has not yet compromised the integrity of the
examination, such steps as are necessary to prevent further
cheating shall be taken and the examinee may be permitted to
continue with the examination.

(d) If cheating is detected after the examination, the
division shall make appropriate inquiry to determine the facts
concerning the cheating and shall thereafter take appropriate
action.

(e) Upon determination that an applicant has cheated on an
examination, the applicant may be denied the privilege of
retaking the examination for a reasonable period of time, and the
division may deny the applicant a license and may establish
conditions the applicant must meet to qualify for a license
including the earliest date on which the division will again
consider the applicant for licensure.

(4) Notification.

The division shall notify all proctors, test administrators
and examinees of the rules concerning cheating.

R156-1-404a. Diversion Advisory Committees Created.

(1) There are created diversion advisory committees of at
least three members for the professions regulated under Title 58.
The diversion committees are not required to be impaneled by
the director until the need for the diversion committee arises.
Diversion committees may be appointed with representatives
from like professions providing a multi-disciplinary committee.

(2) Committee members are appointed by and serve at the
pleasure of the director.

(3) A majority of the diversion committee members shall
constitute a quorum and may act on behalf of the diversion
committee.

(4) Diversion committee members shall perform their
duties and responsibilities as public service and shall not receive
aper diem allowance, or traveling or accommodations expenses
incurred in diversion committees business.

R156-1-404b. Diversion Committees Duties.

The duties of diversion committees shall include:

(1) reviewing the details of the information regarding
licensees referred to the diversion committee for possible
diversion, interviewing the licensees, and recommending to the
director whether the licensees meet the qualifications for
diversion and if so whether the licensees should be considered
for diversion;

(2) recommending to the director terms and conditions to
be included in diversion agreements;

(3) supervising compliance with all terms and conditions
of diversion agreements;

(4) advising the director at the conclusion of a licensee's
diversion program whether the licensee has completed the terms
of the licensee's diversion agreement; and

(5) establishing and maintaining continuing quality review
of the programs of professional associations and/or private
organizations to which licensees approved for diversion may
enroll for the purpose of education, rehabilitation or any other
purpose agreed to in the terms of a diversion agreement.

R156-1-404c. Diversion - Eligible Offenses.

In accordance with Subsection 58-1-404(4), the
unprofessional conduct which may be subject to diversion is set
forth in Subsections 58-1-501(2)(e) and (f).

R156-1-404d. Diversion - Procedures.

(1) Diversion committees shall complete the duties
described in Subsections R156-1-404b(1) and (2) no later than
60 days following the referral of a licensee to the diversion
committee for possible diversion.

(2) The director shall accept or reject the diversion
committee's recommendation no later than 30 days following
receipt of the recommendation.

(3) If the director finds that a licensee meets the
qualifications for diversion and should be diverted, the division
shall prepare and serve upon the licensee a proposed diversion
agreement. The licensee shall have a period of time determined
by the diversion committee not to exceed 30 days from the
service of the proposed diversion agreement to negotiate a final
diversion agreement with the director. The final diversion
agreement shall comply with Subsections 58-1-404.

(4) If a final diversion agreement is not reached with the
director within 30 days from service of the proposed diversion
agreement, the division shall pursue appropriate disciplinary
action against the licensee in accordance with Section 58-1-108.

(5) Inaccordance with Subsection 58-1-404(5), a licensee
may be represented, at the licensee's discretion and expense, by
legal counsel during negotiations for diversion, at the time of
execution of the diversion agreement and at any hearing before
the director relating to a diversion program.

R156-1-404e. Diversion - Agreements for Rehabilitation,
Education or Other Similar Services or Coordination of
Services.

(1) The division may enter into agreements with
professional or occupational organizations or associations,
education institutions or organizations, testing agencies, health
care facilities, health care practitioners, government agencies or
other persons or organizations for the purpose of providing
rehabilitation, education or any other services necessary to
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facilitate an effective completion of a diversion program for a
licensee.

(2) The division may enter into agreements with impaired
person programs to coordinate efforts in rehabilitating and
educating impaired professionals.

(3) Agreements shall be in writing and shall set forth terms
and conditions necessary to permit each party to properly fulfill
its duties and obligations thereunder. Agreements shall address
the circumstances and conditions under which information
concerning the impaired licensee will be shared with the
division.

(4) The cost of administering agreements and providing
the services thereunder shall be borne by the licensee benefiting
from the services. Fees paid by the licensee shall be reasonable
and shall be in proportion to the value of the service provided.
Payments of fees shall be a condition of completing the program
of diversion.

(5) In selecting parties with whom the division shall enter
agreements under this section, the division shall ensure the
parties are competent to provide the required services. The
division may limit the number of parties providing a particular
service within the limits or demands for the service to permit the
responsible diversion committee to conduct quality review of
the programs given the committee's limited resources.

R156-1-502. Unprofessional Conduct.

"Unprofessional conduct" includes:

(1) surrendering licensure to any other licensing or
regulatory authority having jurisdiction over the licensee or
applicant in the same occupation or profession while an
investigation or inquiry into allegations of unprofessional or
unlawful conduct is in progress or after a charging document has
been filed against the applicant or licensee alleging
unprofessional or unlawful conduct;

(2) practicing a regulated occupation or profession in,
through, or with a limited liability company which has omitted
the words "limited company," "limited liability company," or the
abbreviation "L.C." or "L.L.C." in the commercial use of the
name of the limited liability company;

(3) practicing a regulated occupation or profession in,
through, or with a limited partnership which has omitted the
words "limited partnership," "limited," or the abbreviation
"L.P." or "Ltd." in the commercial use of the name of the limited
partnership;

(4) practicing a regulated occupation or profession in,
through, or with a professional corporation which has omitted
the words "professional corporation" or the abbreviation "P.C."
in the commercial use of the name of the professional
corporation;

(5) using a DBA (doing business as name) which has not
been properly registered with the Division of Corporations and
with the Division of Occupational and Professional Licensing;
or

(6) failing, as a prescribing practitioner, to follow the
"Model Policy for the Use of Controlled Substances for the
Treatment of Pain", 2004, established by the Federation of State
Medical Boards, which is hereby adopted and incorporated by
reference.

R156-1-503. Reporting Disciplinary Action.

The division may report disciplinary action to other state or
federal governmental entities, state and federal data banks, the
media, or any other person who is entitled to such information
under the Government Records Access and Management Act.

R156-1-601. Online Assessment, Diagnosis and Prescribing
Protocols.

(1) In accordance with Subsection 58-1-501(4), a person
licensed to prescribe under this title may prescribe legend drugs

to a person located in this state following an online assessment
and diagnosis in accordance with the following conditions:

(a) the prescribing practitioner is licensed in good standing
in this state;

(b) an assessment and diagnosis is based upon a
comprehensive health history and an assessment tool that
requires the patient to provide answers to all the required
questions and does not rely upon default answers, such as a
branching questionnaire;

(c) only includes legend drugs and may not include
controlled substances;

(d) the practice is authorized by these rules and a written
agreement signed by the Division and the practitioner and
approved by a panel comprised of three board members from the
Physicians Licensing Board or the Osteopathic Physician and
Surgeon's Licensing Board and three members from the Utah
State Board of Pharmacy. The written agreement shall include:

(i) the specific name of the drug or drugs approved to be
prescribed;

(i) the policies and procedures that address patient
confidentiality;

(iii) a method for electronic communication by the
physician and patient;

(iv) a mechanism for the Division to be able to conduct
audits of the website and records to ensure an assessment and
diagnosis has been made prior to prescribing any medications;
and

(v) amechanism for the physician to have ready access to
all patients' records.

KEY: diversion programs, licensing, occupational licensing,
supervision

October 9, 2008

Notice of Continuation March 1, 2007

58-1-106(1)(a)
58-1-308
58-1-501(4)
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R156. Commerce, Occupational and Professional Licensing.
R156-40. Recreational Therapy Practice Act Rule.
R156-40-101. Title.

This rule is known as the "Recreational Therapy Practice
Act Rule".

R156-40-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and 40,
as used in Title 58, Chapters 1 and 40 or this rule:

(1) "Approved graduate degree in recreation therapy or a
graduate degree with an approved emphasis in recreation
therapy", as used in Subsection 58-40-5(1)(a)(i), means an
earned graduate degree which includes a minimum of nine
semester hours or 12 quarter hours of upper division or graduate
level course work in recreation therapy.

(2) "CTRS" means a person certified as a Certified
Therapeutic Recreation Specialist by the National Council for
Therapeutic Recreation Certification.

(3) "Full-time, on-site", as used in Subsections 58-40-
5(3)(c), 58-40-6(3)(a)(i) and (3)(b)(i), means an individual who
is employed on the premises with the hiring agency for a
minimum of 30 hours per week.

(4) "Maintain the on-going documentation", as used in
Subsection 58-40-6(3)(b), means:

(a) collecting data for the assessment process;

(b) documenting the on-going treatment or intervention
provided to clients according to the treatment plan; and

(c) providing periodic review of client status according to
agency regulations.

(5) "MTRS" means a person licensed as a master
therapeutic recreation specialist.

(6) "NCTRC" means the National Council for Therapeutic
Recreation Certification.

(7) "Supervision", as used in Subsections 58-40-5(3)(c),
58-40-6(1)(a), (2)(b), (3)(a)(i) and (3)(b)(i), means full-time, on-
site oversight by a MTRS or TRS of the recreation therapy
services offered.

(8) "Supervision of a temporary TRS", as used in
Subsection R156-40-302¢e(d), means that the MTRS or TRS
supervisor is responsible for the recreation therapy activities
performed by the temporary TRS and will review and approve
the treatment plans as well as any modifications to the treatment
plans as evidenced by the signature of the MTRS or TRS in the
treatment plan.

(9) "TRS" means a person licensed as a therapeutic
recreation specialist.

(10) "TRT" means a person licensed as a therapeutic
recreation technician.

(11) "Unprofessional conduct” is defined in Title 58,
Chapters 1 and 40.

R156-40-103. Authority - Purpose.

This rule is adopted by the division under the authority of
Subsection 58-1-106(1)(a) to enable the division to administer
Title 58, Chapter 40.

R156-40-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-40-302a.
Requirements.

In accordance with Section 58-40-5, the educational
requirements for licensure include:

(1) A MTRS applicant shall:

(a) have a current NCTRC certification as a CTRS or a
current license as a TRS; and

(b) document completion of the education and 4000 hours
of paid experience while nationally certified as a CTRS or

Qualifications for Licensure - Education

licensed as a TRS.

(2) A TRS applicant shall:

(a) have a current NCTRC certification as a CTRS; and

(b) document completion of the education and practicum
requirements for licensure as a TRS.

(3) A TRT applicant shall:

(a) have an approved educational course in therapeutic
recreation taught by a MTRS, as required by Subsection 58-40-
5(3)(b)(1), which shall consist of 90 hours of structured
education under the instruction and direction of a licensed
MTRS, or if completed out of state, under the direction of a
nationally certified CTRS, which includes:

(1) theories and concepts of recreation therapy;

(ii) the therapeutic recreation process;

(iii) characteristics of illness and disability and their
effects on leisure;

(iv) medical and psychiatric terminology including
psychiatric, pharmacology and abbreviations;

(v) ethics;

(vi) role and function of other health and human service
professionals, including: agencies, medical specialists and allied
health professionals; and

(vii) health and safety.

R156-40-302b. Qualifications for Licensure - Experience
Requirements.

In accordance with Section 58-40-5, the experience
requirements for licensure include:

(1) A MTRS is required to complete 4000 hours of paid
experience, as required by Subsection 58-40-5(1)(a)(ii), which
means an individual must work as a TRS in Utah in a paid
position practicing recreation therapy and/or work outside of
Utah as a CTRS in a paid position practicing recreation therapy
as defined in Subsection 58-40-2(4)(a) and (b) for 4000 hours.

(2) A TRS isrequired to complete an approved practicum,
as required by Subsection 58-40-5(2)(b), which means a
practicum verified on the degree transcript.

(3) ATRT isrequired to complete an approved practicum,
as required by Subsection 58-40-5(3)(c), which means 125
hours of field work experience to be completed over a duration
of not more than nine months under the direction of a licensed
MTRS or TRS supervisor, that includes:

(a) a minimum of ten hours of face to face supervision by
the MTRS or TRS supervisor;

(b) training in the therapeutic recreation process as defined
in Subsections 58-40-2(4)(a) and (b);

(c) interdisciplinary contact;

(d) administration contact; and

(e) community relations.

R156-40-302c. Qualifications for Licensure - Examination
Requirements.

In accordance with Subsections 58-40-5(1)(e), 58-40-
5(2)(f) and 58-40-5(3)(g), applicants for licensure shall pass the
following examinations:

(1) Applicants for licensure as a MTRS or TRS shall pass
the NCTRC certification examination as evidenced by a current
NCTRC certification as a CTRS.

(2) Applicants for licensure as a TRT shall pass the Utah
Recreation Therapy Theory Examination for TRT with a
minimum passing score of 70%.

R156-40-302d. Time Limitation for TRT applicants.

(1) In accordance with Subsection 58-40-5(3) and
Sections R156-40-302a, R156-40-302b and R156-40-302c, a
TRT applicant shall pass the examination and apply for
licensure after completion of the 125 practicum hours required
under Subsection R156-40-302b(3) and must do within the
same nine month period referred to in that Subsection.
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(2) ATRT applicant who does not complete the education,
practicum and examination within nine months is not eligible to
be employed as a TRT in a therapeutic recreation department.

(3) A TRT student who does not seek licensure within two
years after completion of the education course shall retake the
education, practicum and pass the examination prior to applying
for licensure.

R156-40-302e. Qualifications for Supervision.

"Supervision of a therapeutic recreation technician", as
used in Subsection 58-40-6(3)(a)(i) and (3)(b)(i), means that the
MTRS or TRS supervisor is responsible for:

(1) providing on-site training, observation, direction and
evaluation, as defined in Subsection 58-40-2(4)(b), to include:

(a) reviewing the recreation therapy intervention
performed by the TRT as defined by the treatment plan;

(b) demonstrating periodic review and evaluation of
ongoing documentation;

(c) reviewing the recreation therapy program according to
administrative and governing regulations; and

(d) reviewing and evaluating adherence to the standards of
the profession.

R156-40-302f. Qualifications for Temporary License as a
TRS - Supervision Required.

(1) In accordance with Section 58-1-303, an applicant for
temporary licensure as a TRS shall:

(a) submitan application for temporary license in the form
prescribed by the division which includes a verification that the
applicant has registered and been approved to take the next
available NCTRC examination;

(b) pay a fee determined by the department under Section
63J-1-303;

(c) meet all the requirements for licensure, except passing
the NCTRC examination; and

(d) practice recreation therapy under the supervision of a
Utah licensed TRS or MTRS as defined in Subsection R156-40-
102(8).

(2) The temporary license will not be issued for a period
greater than ten months.

(3) The temporary license will not be renewed or extended
for any purpose.

R156-40-303. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1), the
renewal date for the two-year renewal cycle applicable to
licenses under Title 58, Chapter 40 is established by rule in
Section R156-1-308.

(2) Renewal procedures shall be in accordance with
Section R156-1-308.

KEY: licensing, recreational therapy, recreation therapy

December 22, 2008 58-40-1

Notice of Continuation September 19, 2006 58-1-106(1)(a)
58-1-202(1)(a)
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R156. Commerce, Occupational and Professional Licensing.
R156-46a. Hearing Instrument Specialist Licensing Act
Rule.
R156-46a-101. Title.

This rule is known as the "Hearing Instrument Specialist
Licensing Act Rule."

R156-46a-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and
46a, as used in Title 58, Chapters 1 and 46a or this rule:

(1) "Analog" means a continuous variable physical signal.

(2) "Digital" means using or involving numerical digits,
expressed in a scale of notation to represent discreetly all
variables occurring.

(3) "Programmable" means the electronic technology in
the hearing instrument can be modified independently.

(4) "Unprofessional conduct," as defined in Title 58
Chapters 1 and 46a, is further defined, in accordance with
Subsection 58-1-203(1)(e), in Section R156-46a-502.

R156-46a-103. Authority - Purpose.

This rule is adopted by the division under the authority of
Subsection 58-1-106(1)(a) to enable the division to administer
Title 58, Chapter 46a.

R156-46a-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-46a-302a. Qualifications for Licensure - Hearing
Instrument Specialist Certification Requirement.

In accordance with Subsections 58-1-203(1)(b) and 58-1-
301(3), an applicant shall submit a notarized copy of his current
certificate documenting National Board for Certification in
Hearing Instrument Sciences (NBC-HIS) to satisfy the
certification requirement for licensure as a hearing instrument
specialist in Subsection 58-46a-302(1)(e).

R156-46a-302b. Qualifications for Licensure - Hearing
Instrument Specialist Experience Requirement.

In accordance with Subsections 58-1-203(1)(b) and 58-1-
301(3), the experience requirement for licensure as a hearing
instrument specialist in Subsection 58-46a-302(1)(d) is defined
and clarified as follows.

An applicant shall document successful completion 0f4000
hours of acceptable practice as a hearing instrument intern by
submitting a notarized Completion of Internship form provided
by the division.

R156-46a-302c. Qualifications for Licensure - Examination
Requirements.

In accordance with Subsections 58-46a-302(1)(f) and 58-
46a-302.5(1)(b), the requirements for the examination of a
hearing instrument intern are defined as clarified as follows:

(1) In order to qualify to take the Utah Practical
Examination for Hearing Instrument Interns, an applicant as a
hearing instrument intern shall have been licensed, have
completed 500 hours of the 4,000 hour hearing instrument
internship under direct supervision and have completed the
National Institute for Hearing instrument studies education and
examination program.

(2) In order to pass the Utah Law and Rules Examination
for Hearing Instrument Specialists, an applicant as a hearing
instrument specialist or hearing instrument intern shall achieve
a score of at least 85%.

R156-46a-302d. Qualifications for Licensure - Internship
Supervision Requirements.
In accordance with Subsections 58-46a-102(7) and 58-1-

203(1)(b), the requirements for supervision of a hearing
instrument intern are defined and clarified as follows. The
hearing instrument intern supervisor shall:

(1) not have been disciplined for any unprofessional or
unlawful conduct within five years of the start of any internship
program;

(2) supervise no more than one hearing instrument intern
on direct supervision;

(3) supervise no more than two hearing instrument interns
at one time;

(4) not begin an internship program until:

(a) the hearing instrument intern is properly licensed as a
hearing instrument intern; and

(b) the supervisor is approved by the Division in
collaboration with the Board;

(5) keep a daily record on forms available from the
Division, during the direct supervision period, which shall
include the hours of instruction, the duties assigned, the total
hours worked each week and the type of services performed;

(6) make available to the Division, upon request, upon
completion of direct supervision and upon completion of the
internship, the intern's training records;

(7) notify the Division immediately when the intern has
completed direct supervision on forms available from the
Division; and

(8) notify the Division within ten working days if the
internship program is terminated.

R156-46a-303. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1), the
renewal date for the two-year renewal cycle applicable to
licensees under Title 58, Chapter 46a is established by rule in
Section R156-1-308.

(2) Renewal procedures shall be in accordance with
Section R156-1-308.

R156-46a-304. Continuing Education.

In accordance with Section 58-46a-304, the continuing
education requirement for renewal of licensure as a hearing
instrument specialist is defined and clarified as follows:

(1) Continuing education courses shall be offered in the
following areas:

(a) acoustics;

(b) nature of the ear (normal ear, hearing process,
disorders of hearing);

(c¢) hearing measurement;

(d) hearing aid technology;

(e) selection of hearing aids;

(f) marketing and customer relations;

(g) client counseling;

(h) ethical practice;

(i) state laws and regulations regarding the dispensing of
hearing aids; and

(j) other areas deemed appropriate by the Division in
collaboration with the Board.

(2) Only contact hours from the American Speech-
Language-Hearing Association (ASHA) or the International
Hearing Society (IHS) shall be applied towards meeting the
minimum requirements set forth in Subsection R156-46a-
304(4).

(3) As verification of contact hours earned, the Division
will accept copies of transcripts or certificates of completion
from continuing education courses approved by ASHA or IHS.

(4) A minimum of 20 contact hours shall be obtained by
a hearing instrument specialist in order to have the license
renewed every two years.

R156-46a-502a. Unprofessional Conduct.
"Unprofessional conduct" includes:
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(1) violating any state or federal law applicable to persons
practicing as a hearing instrument specialist or hearing
instrument intern;

(2) failure to perform the minimum components of an
evaluation for a hearing aid as set forth in Section R156-46a-
502b;

(3) aiding or abetting any person other than a Utah
licensed hearing instrument specialist, a licensed hearing
instrument intern, a licensed audiologist, or a licensed physician
to perform a hearing aid examination;

(4) dispensing a hearing aid without the purchaser having:

(a) received a medical evaluation by a licensed physician
within the preceding six months prior to the purchase of a
hearing aid; or

(b) a document signed by the purchaser being a fully
informed adult waiving the medical evaluation in accordance
with Food and Drug Administration (FDA) required disclosures,
except a person under the age of 18 years may not waive the
medical evaluation;

(5) using or causing or promoting the use of any
advertising matter, promotional literature, testimonial,
guarantee, warranty, label, brand, insignia, or other
representation, however disseminated or published, which is
misleading, deceiving, or untruthful;

(6) quoting prices of competitive hearing instruments or
devices without disclosing that they are not the current prices or
to show, demonstrate, or represent competitive models as being
current when such is not the fact;

(7) using the word digital in any advertising matter,
promotional literature, testimonial, guarantee, warranty, label,
brand, insignia or other representation when the hearing
instrument circuit is less than 100% digital, unless the word
digital is accompanied by the word analog, as in "digitally
programmable analog hearing aid";

(8) using stalling tactics, excuses, arguing or attempting to
dissuade the purchaser to avoid or delay the customer from
exercising the 30-day right to cancel a hearing aid purchase
pursuant to Subsection 58-46a-503(1);

(9) failing to start the reimbursement process within 48
hours of the purchaser's request to cancel a hearing aid purchase
pursuant to Subsection 58-46a-503(1);

(10) failure to perform a prepurchase hearing evaluation;

(11) supervising more than two hearing instrument interns
at one time;

(12) failing as a hearing instrument intern supervisor to
comply with any of the requirements of Section R156-46a-302d;
and

(13) failing to conform to the generally accepted and
recognized standards and ethics of the profession including
those established in the Hearing Health Care Providers of Utah
Association, "Utah Code of Ethics and Standards of Practice",
adopted September 6, 2006, and the Code of Ethics of the
International Hearing Society, adopted April 2007, which are
hereby incorporated by reference.

R156-46a-502b. Minimum Components of an Evaluation for
a Hearing Aid and Dispensing of a Hearing Aid.

(1) The minimum components of a hearing aid
examination are the following:

(a) air conduction tests at frequencies of 250, 500, 1000,
2000, and 4000 Hertz;

(b) appropriate masking if the air conduction threshold at
any one frequency differs from the bone conduction threshold
of the contralateral or nontest ear by 40 decibels at the same
frequency;

(¢) bone conduction tests at 500, 1000, and 2000 Hertz on
every client with proper masking;

(d) speech audiometry by live voice or recorded voice,
including speech discrimination testing, most comfortable

loudness (MCL) measurements and measurements of
uncomfortable levels of loudness (UCL); and

(e) recording and interpretation of audiograms and speech
audiometry and other appropriate tests for the sole purpose of
determining proper selection and adaptation of a hearing aid.

(2) Only when the above procedures are clearly
impractical may the selection of the best instrument to
compensate for the loss be made by trial of one or more
instruments.

(3) Tests performed by a physician specializing in diseases
of the ear, a clinical audiologist or another licensed hearing
instrument specialist shall be accepted if they were performed
within six months prior to the dispensing of the hearing aid.

R156-46a-502¢. Calibration of Technical Instruments.

The requirement in Subsection 58-46a-303(3)(c) for
calibration of all appropriate technical instruments used in
practice is defined, clarified, and established as follows:

(1) any audiometer used in the fitting of hearing aids shall
be calibrated when necessary, but not less than annually;

(2) the calibration shall include to ANSI standards
calibration of frequency accuracy, acoustic output, attenuator
linearity, and harmonic distortion; and

(3) calibration shall be accomplished by the manufacturer,
or a properly trained person, or an institution of higher learning
equipped with proper instruments for calibration of an
audiometer.

KEY: licensing, hearing aids, hearing instrument specialist,
hearing instrument intern

December 22, 2008

Notice of Continuation June 24, 2004

58-1-106(1)(a)
58-1-202(1)(a)
58-46a-101
58-46a-304
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R156. Commerce, Occupational and Professional Licensing.
R156-46b. Division Utah Administrative Procedures Act
Rule.
R156-46b-101. Title.

This rule is known as the "Division Utah Administrative
Procedures Act Rule."

R156-46b-103. Authority - Purpose.

This rule is adopted by the division under the authority of
Title 63G, Chapter 4, Subsection 58-1-108(1), and Subsection
58-1-106(1)(a). The purposes of this rule include:

(a) classifying division adjudicative proceedings;

(b) clarifying the identity of presiding officers at division
adjudicative proceedings; and

(¢)  defining procedures for division adjudicative
proceedings which are consistent with the requirements of Titles
58 and 63G and Rule R151-46b.

R156-46b-201. Formal Adjudicative Proceedings.

(1) The following adjudicative proceedings initiated by a
request for agency action are classified as formal adjudicative
proceedings:

(a) denial of application for renewal of licensure;

(b) denial of application for reinstatement of licensure
submitted pursuant to Subsection 58-1-308(5);

(c) denial of application for reinstatement of licensure
submitted pursuant to Subsection 58-1-308(6)(b);

(d) special appeals board held in accordance with Section
58-1-402;

(e) approval or denial of claims against the Residence Lien
Recovery Fund created under Title 38, Chapter 11, in which the
claimant is precluded from obtaining the required civil judgment
or administrative order against the nonpaying party involved in
the claim because the nonpaying party filed bankruptcy;

(f) payment of approved claims against the Residence Lien
Recovery Fund described in Subparagraph (e);

(g) declaratory order determining the applicability of
statute, rule or order to specified circumstances, when
determined by the director to be conducted as a formal
adjudicative proceeding; and

(h) board of appeal held in accordance with Subsection 58-
56-8(3).

(2) The following adjudicative proceedings initiated by a
Notice of Agency Action are classified as formal adjudicative
proceedings:

(a) disciplinary proceedings which result in the following
sanctions:

(i) revocation of licensure except a proceeding requesting
revocation of licensure for failure to maintain a qualifier under
Subsections 58-55-304(6) and (7) or a proceeding requesting
revocation of licensure for failure to maintain liability insurance
under Subsection 58-55-302(2)(b);

(ii) suspension of licensure;

(iii) restricted licensure;

(iv) probationary licensure;

(v) issuance of a cease and desist order except when
imposed by citation or by an order in a contested citation
hearing;

(vi) administrative fine except when imposed by citation
or by an order in a contested citation hearing; and

(vii) issuance of a public reprimand;

(b) unilateral modification of a disciplinary order; and

(c) termination of diversion agreements.

R156-46b-202. Informal Adjudicative Proceedings.

(1) The following adjudicative proceedings initiated by a
request for agency action are classified as informal adjudicative
proceedings:

(a) approval of application for initial licensure, renewal or

reinstatement of licensure, or relicensure;

(b) denial of application for initial licensure or relicensure;

(c) denial of application for reinstatement of licensure
submitted pursuant to Subsection 58-1-308(6)(a);

(d) denial of application for reinstatement of restricted,
suspended, or probationary licensure during the term of the
restriction, suspension, or probation;

(e) approval or denial of application for inactive or
emeritus licensure status;

(f) board of appeal under Subsection 58-56-8(3);

(g) approval or denial of claims against the Residence Lien
Recovery Fund created under Title 38, Chapter 11, except those
in which the claimant is precluded from obtaining the required
civil judgment or administrative order against the nonpaying
party involved in the claim because the nonpaying party filed
bankruptcy;

(h) payment of approved claims against the Residence
Lien Recovery Fund described in Subparagraph (g);

(1) approval or denial of request to surrender licensure;

(j) approval or denial of request for entry into diversion
program under Section 58-1-404;

(k) matters relating to diversion program;

() contested citation hearing held in accordance with
Subsection 58-55-503(4)(b);

(m) approval or denial of request for modification of
disciplinary order;

(n) declaratory order determining the applicability of
statute, rule or order to specified circumstances, when
determined by the director to be conducted as an informal
adjudicative proceeding;

(o) approval or denial of request for correction of
procedural or clerical mistakes;

(p) approval or denial of request for correction of other
than procedural or clerical mistakes; and

(q) all other requests for agency action permitted by statute
or rule governing the Division not specifically classified as
formal adjudicative proceedings in Subsection R156-46b-
201(1).

(2) The following adjudicative proceedings initiated by a
notice of agency action or request for agency action are
classified as informal adjudicative proceedings:

(a) disciplinary proceeding seeking exclusively the
issuance of a private reprimand;

(b)  nondisciplinary proceeding which results in
cancellation of licensure;

(c) disciplinary sanctions imposed in a memorandum of
understanding with an applicant for licensure;

(d) a proceeding requesting revocation of licensure for
failure to maintain a qualifier under Subsections 58-55-304(6)
and (7); and

(e) a proceeding requesting revocation of licensure for
failure to maintain liability insurance under Subsection 58-55-
302(2)(b).

R156-46b-301. Designation.

The presiding officers for division adjudicative
proceedings are as defined at Subsection 63G-4-103(1)(h) and
as specifically established by Section 58-1-109 and by Section
R156-1-109.

R156-46b-401. In General.

(1) The procedures for formal division adjudicative
proceedings are set forth in Sections 63G-4-204 through 63G-4-
208, Rule R151-46b-1, and this rule.

(2) The procedures for informal division adjudicative
proceedings are set forth in Section 63G-4-203, Rule R151-46b-
1, and this rule.
R156-46b-403. in Informal

Evidentiary Hearings
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Adjudicative Proceedings.

(1) Evidentiary hearings are not required for informal
division adjudicative proceedings unless required by statute or
rule, or permitted by rule and requested by a party within the
time prescribed by rule.

(2) Unless otherwise provided, a request for an evidentiary
hearing permitted by rule must be submitted in writing no later
than 20 days following the issuance of the notice of agency
action if the proceeding was initiated by the division, or together
with the request for agency action if the proceeding was not
initiated by the division.

(3) Evidentiary hearings are required for the following
informal proceedings:

(a) R156-46b-202(1)(1), contested citation hearing held in
accordance with Subsection 58-55-503(4)(b); and

(b) RI156-46b-202(1)(f), board of appeal held in
accordance with Subsection 58-56-8(3).

(4) Evidentiary hearings are permitted for the following
informal proceedings:

(a) R156-46b-202(1)(k), matters relating to a diversion
program; and

(b) R156-46b-202(2)(a), issuance of a private reprimand.

(5) Unless otherwise agreed by the parties, no evidentiary
hearing shall be held in an informal adjudicative proceeding
unless timely notice of the hearing has been served upon the
parties as required by Subsection 63G-4-203(1)(d). Timely
notice means service of a Notice of Hearing upon all parties not
later than ten days prior to any scheduled evidentiary hearing.

(6) Parties shall be permitted to testify, present evidence,
and comment on the issues at an evidentiary hearing in a
division informal adjudicative proceeding.

R156-46b-404. Orders in Informal Adjudicative
Proceedings.

(1) Orders issued in division informal adjudicative
proceedings shall comply with Subsection 63G-4-203(1)(i).

(2) Issuance of a license or approval of related requests in
response to a request for agency action is sufficient to satisfy the
requirements of Subsection 63G-4-203(1)(i).

(3) Issuance of a letter denying a license or related requests
is sufficient to satisfy the requirements of Subsection 63G-4-
203(1)(i). The letter must explain the reasons for the denial and
the rights of the parties to seek agency review, including the
time limits for requesting review.

(4) Unless otherwise specified by the director, the fact
finder who serves as the presiding officer at an evidentiary
hearing convened in division informal adjudicative proceedings
shall issue a final order.

(5) Orders issued in division informal adjudicative
proceedings in which an evidentiary hearing is convened shall
comply with the requirements of Subsection 63G-4-208(1).

R156-46b-405. Informal Agency Advice.

(1) The division may issue an informal guidance letter in
response to a request for advice unless the request specifically
seeks a declaratory order.

(2) A notice shall appear in the informal guidance letter
notifying the subject of the letter that the letter is an informal
guidance letter only and is not intended as a formal declaratory
order. The notice shall also provide the citation where the
requirements which govern declaratory orders are found.

KEY: administrative procedures, government hearings,
occupational licensing

October 23, 2008 63G-4-102(6)
Notice of Continuation April 25, 2006 58-1-106(1)(a)
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R156. Commerce, Occupational and Professional Licensing.
R156-56. Utah Uniform Building Standard Act Rules.
R156-56-101. Title.

These rules are known as the "Utah Uniform Building
Standard Act Rules".

R156-56-102. Definitions.

In addition to the definitions in Title 58, Chapters 1, 55 and
56, as used in Title 58, Chapter 56 or these rules:

(1) "Building permit" means, for the purpose of
determining the building permit surcharge under Subsection 58-
56-9(4), a warrant, license or authorization to build or construct
a building or structure or any part thereof.

(2) "Building permit fee" means, for the purpose of
determining the building permit surcharge under Subsection 58-
56-9(4), fees assessed by an agency of the state or political
subdivision of the state for the issuance of permits for
construction, alteration, remodeling, and repair and installation
including building, electrical, mechanical and plumbing
components.

(3) "Different permit number", as used in Sections R156-
56-401 and R156-56-402, means a permit number derived from
any format other than the standardized building permit described
in R156-56-401. The different permit number may refer to a
compliance agency's previous permit numbering system.

(4) "Employed by a local regulator, state regulator or
compliance agency" means, with respect to Subsection 58-56-
9(1), the hiring of services of a qualified inspector whether by
an employer/employee relationship, an independent contractor
relationship, a fee-for-service relationship or any other lawful
arrangement under which the regulating agency purchases the
services of a qualified inspector.

(5) "Inspector" means a person employed by a local
regulator, state regulator or compliance agency for the purpose
of inspecting building, electrical, plumbing or mechanical
construction, alteration, remodeling, repair or installation in
accordance with the codes adopted under these rules and taking
appropriate action based upon the findings made during
inspection.

(6) "Permit number", asused in Sections R156-56-401 and
R156-56-402, means the 12 digit standardized building permit
number described below in R156-56-401.

(7) "Refuses to establish a method of appeal" means with
respect to Subsection 58-56-8(3), that a compliance agency does
not in fact adopt a formal written method of appealing uniform
building standard matters in accordance with generally
recognized standards of due process; or, that the compliance
agency does not convene an appeals board and render a decision
in the matter within ninety days from the date on which the
appeal is properly filed with the compliance agency.

(8) "Uniform Building Standards" means the codes
identified in Section R156-56-701 and as amended under these
rules.

(9) "Unprofessional conduct" as defined in Title 58,
Chapter 1 is further defined, in accordance with Subsection 58-
1-203(5), in Section R156-56-502.

R156-56-103. Authority.

These rules are adopted by the division under the authority
of Subsection 58-1-106(1)(a) to enable the division to
administer Title 58, Chapter 56.

R156-56-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-56-105. Board of Appeals.
If the commission is required to act as an appeals board in
accordance with the provisions of Subsection 58-56-8(3), the

following shall regulate the convening and conduct of the
special appeals board:

(1) If a compliance agency refuses to establish a method
of appeal regarding a uniform building standard issue, the
appealing party may petition the commission to act as the board
of appeals.

(2) The person making the appeal shall file the request to
convene the commission as an appeals board in accordance with
the requirements for a request for agency action, as set forth in
Subsection 63G-4-201(3)(a) and Section R151-46b-7. A
request by other means shall not be considered. Any request
received by the commission or division by any other means shall
be returned to the appellant with appropriate instructions.

(3) A copy of the final written decision of the compliance
agency interpreting or applying a code which is the subject of
the dispute shall be submitted as an attachment to the request.
If the person making the appeal requests, but does not timely
receive a final written decision, the person shall submit an
affidavit to this effect in lieu of the final written decision.

(4) The request shall be filed with the division no later
than 30 days following the issuance of the disputed written
decision by the compliance agency.

(5) The compliance agency shall file a written response to
the request not later than 20 days after the filing of the request.
The request and response shall be provided to the commission
in advance of any hearing in order to properly frame the
disputed issues.

(6) Except with regard to the time period specified in
Subsection (7), the time periods specified in this section may,
upon a showing of good cause, be modified by the presiding
officer conducting the proceeding.

(7) The commission shall convene as an appeals board
within 45 days after a request is properly filed.

(8) Upon the convening of the commission as an appeals
board, the board members shall review the issue to be
considered to determine if a member of the board has a conflict
of interest which would preclude the member from fairly
hearing and deciding the issue. Ifitis determined that a conflict
does exist, the member shall be excused from participating in
the proceedings.

(9) The hearing shall be a formal hearing held in
accordance with the Utah Administrative Procedures Act, Title
63G, Chapter 4.

(10) Decisions relating to the application and
interpretation of the code made by a compliance agency board
of appeals shall be binding for the specific individual case and
shall not require commission approval.

R156-56-106. Fees.

In accordance with Subsection 58-56-9(4), on April 30,
July 31, October 31 and January 31 of each year, each agency
of the state and each political subdivision of the state which
assesses a building permit fee shall file with the division a report
of building fees and surcharge for the immediately preceding
calendar quarter; and, shall remit 80% of the amount of the
surcharge to have been assessed to the division.

R156-56-201. Building Inspector Licensing Board.

In accordance with Section 58-56-8.5, the board shall be
as follows:

(1) one member licensed as a Combination Inspector;

(2) one member licensed as an Inspector who is qualified
in the electrical code;

(3) one member licensed as an Inspector who is qualified
in the plumbing code;

(4) one member licensed as an Inspector who is qualified
in the mechanical code; and

(5) one member shall be from the general public.



UAC (As of January 1, 2009)

Printed: February 4, 2009

Page 82

R156-56-202.  Advisory Peer Committees Created -
Membership - Duties.

(1) There is created in accordance with Subsection 58-1-
203(1)(f) and 58-56-5(10)(d), the following committees as
advisory peer committees to the Uniform Building Codes
Commission:

(a) the Education Advisory Committee consisting of nine
members, which shall include a design professional, a general
contractor, an electrical contractor, a mechanical or plumbing
contractor, an educator, and four inspectors (one from each of
the specialties of plumbing, electrical, mechanical and general
building);

(b) the Plumbing and Health Advisory Committee
consisting of nine members;

(c) the Structural Advisory Committee consisting of seven
members;

(d) the Architectural Advisory Committee consisting of
seven members;

(e) the Fire Protection Advisory Committee consisting of
five members;

(i) This committee shall join together with the Fire
Advisory and Code Analysis Committee of the Utah Fire
Prevention Board to form the Unified Code Analysis Council.

(ii) The Unified Code Analysis Council shall meet as
directed by the Utah Fire Prevention Board or as directed by the
Uniform Building Code Commission or as needed to review fire
prevention and building code issues that require definitive and
specific analysis.

(iii) The Unified Code Analysis Council shall select one of
its members to act in the position of chair and another to act as
vice chair. The chair and vice chair shall serve for one year
terms on a calendar year basis. Elections for chair and vice
chair shall occur at the meeting conducted in the last quarter of
the calendar year.

(iv) The chair or vice chair shall report to the Utah Fire
Prevention Board or Uniform Building Code Commission
recommendations of the council with regard to the review of fire
and building codes;

(f) the Mechanical Advisory Committee consisting of
seven members; and

(g) the Electrical Advisory Committee consisting of seven
members.

(2) The committees shall be appointed and serve in
accordance with Section R156-1-205. The membership of each
committee shall be made up of individuals who have direct
knowledge or involvement in the area of code involved in the
title of that committee.

(3) The duties and responsibilities of the committees shall
include:

(a) review of requests for amendments to the adopted
codes as assigned to each committee by the division with the
collaboration of the commission;

(b) submission of recommendations concerning the
requests for amendment; and

(c) the Education Advisory Committee shall review and
make recommendations regarding funding requests which are
submitted, and review and make recommendations regarding
budget, revenue and expenses of the education fund established
pursuant to Subsection 58-56-9(4).

R156-56-301. Reserved.
Reserved.

R156-56-302. Licensure of Inspectors.

In accordance with Subsection 58-56-9(1), the licensee
classifications, scope of work, qualifications for licensure, and
application for license are established as follows:

(1) License Classifications. Each inspector required to be
licensed under Subsection 58-56-9(1) shall qualify for licensure

and be licensed by the division in one of the following
classifications:

(a) Combination Inspector; or

(b) Limited Inspector.

(2) Scope of Work. The scope of work permitted under
each inspector classification is as follows:

(a) Combination Inspector.

(i) Inspect the components of any building, structure or
work for which a standard is provided in the specific edition of
the codes adopted under these rules or amendments to these
codes as included in these rules.

(ii)) Determine whether the construction, alteration,
remodeling, repair or installation of all components of any
building, structure or work is in compliance with the adopted
codes.

(iii) After determination of compliance or noncompliance
with the adopted codes take appropriate action as is provided in
the aforesaid codes.

(b) Limited Inspector.

(i) A Limited Inspector may only conduct activities under
Subsections (ii), (iii) or (iv) for which the Limited Inspector has
maintained current certificates under the adopted codes as
provided under Subsections R156-56-302(3)(b) and R156-56-
302(2)(c)(ii).

(ii) Subject to the limitations of Subsection (i), inspect the
components of any building, structure or work for which a
standard is provided in the specific edition of the codes adopted
under these rules or amendments to these codes as included in
these rules.

(iii) Subject to the limitations under Subsection (i),
determine whether the construction, alteration, remodeling,
repair or installation of components of any building, structure or
work is in compliance with the adopted codes.

(iv) Subject to the limitations under Subsection (i), after
determination of compliance or noncompliance with the adopted
codes, take appropriate action as is provided in the adopted
codes.

(3) Qualifications for Licensure. The qualifications for
licensure for each inspector classification are as follows:

(a) Combination Inspector.

Has passed the examination for and maintained as current
the following national certifications for codes adopted under
these rules:

(i) the "Combination Inspector Certification" issued by the
International Code Council; or

(ii) all of the following certifications:

(A) the "Building Inspector Certification" issued by the
International Code Council or both the "Commercial Building
Inspector Certification" and the "Residential Building Inspector
Certification" issued by the International Code Council,

(B) the "Electrical Inspector Certification" issued by the
International Code Council or the "General Electrical
Certification" issued by the International Association of
Electrical Inspectors, or both the "Commercial Electrical
Inspector Certification" and the "Residential Electrical Inspector
Certification" issued by the International Code Council,

(C) the "Plumbing Inspector Certification" issued by the
International Code Council, or both the "Commercial Plumbing
Inspector Certification" and the "Residential Plumbing Inspector
Certification" issued by the International Code Council; and

(D) the "Mechanical Inspector Certification" issued by the
International Code Council or both the "Commercial
Mechanical Inspector Certification" and the "Residential
Mechanical Inspector Certification" issued by the International
Code Council.

(b) Limited Inspector.

Has passed the examination for and maintained as current
one or more of the following national certifications for codes
adopted under these rules:
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(i) the "Building Inspector Certification" issued by the
International Code Council;

(ii) the "Electrical Inspector Certification" issued by the
International Code Council or the "General Electrical
Certification" issued by the International Association of
Electrical Inspectors;

(iii) the "Plumbing Inspector Certification" issued by the
International Code Council;

(iv) the "Mechanical Inspector Certification" issued by the
International Code Council;

(v) the "Residential Combination Inspector Certification"
issued by the International Code Council;

(vi) the "Commercial Combination Certification" issued by
the International Code Council;

(vii) the "Commercial Building Inspector Certification"
issued by the International Code Council;

(viii) the "Commercial Electrical Inspector Certification"
issued by the International Code Council;

(ix) the "Commercial Plumbing Inspector Certification"
issued by the International Code Council;

(x) the "Commercial Mechanical Inspector Certification
issued by the International Code Council;

(xi) the "Residential Building Inspector Certification"
issued by the International Code Council;

(xii) the "Residential Electrical Inspector Certification"
issued by the International Code Council;

(xiii) the "Residential Plumbing Inspector Certification"
issued by the International Code Council;

(xiv) the "Residential Mechanical Inspector Certification"
issued by the International Code Council;

(xv) any other special or otherwise limited inspector
certifications used by the International Code Council which
certifications cover a part of the codes adopted under these rules
including but not limited to each of the following: Reinforced
Concrete Special Inspector, Prestressed Concrete Special
Inspector, Structural Masonry Special Inspector, Structural Steel
and Bolting Special Inspection, Structural Welding Special
Inspection, Spray Applied Fire Proofing Special Inspector,
Residential Energy Inspector, Commercial Energy Inspector;

(xvi) the Certified Welding Inspector Certification issued
by the American Welding Society;

(xvii) any other certification issued by an agency specified
in Chapter 17 of the IBC or an agency specified in the
referenced standards; or

(xviii) any combination certification which is based upon
a combination of one or more of the above listed certifications.

(c) If no qualification is listed in the IBC for a special
inspector, the special inspector may submit his qualifications to
the licensing board for approval.

(4) Application for License.

(a) An applicant for licensure shall:

(i) submit an application in a form prescribed by the
division; and

(i) pay a fee determined by the department pursuant to
Section 63J-1-303.

(5) Code transition provisions.

(a) Ifan inspector or applicant obtains a new, renewal or
recertification or replacement national certificate after a new
code or code edition is adopted, the inspector or applicant is
required to obtain that certification under the currently adopted
code or code edition.

(b) After anew code or new code edition is adopted under
these rules, the inspector is required to re-certify their national
certification to the new code or code edition at the next available
renewal cycle of the national certification.

(c) If a licensed inspector fails to obtain the national
certification as required in Subsection (a) or (b), their authority
to inspect for the area covered by the national certification
automatically expires at the expiration date of the national

certification that was not obtained as required.

(d) If an inspector recertifies a national certificate on a
newer edition of the codes adopted before that newer edition is
adopted under these rules, such recertification shall be
considered as a current national certification as required by
these rules.

(e) If an inspector complies with these transition
provisions, the inspector shall be considered to have a current
national certification as required by these rules.

R156-56-303. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1), the
renewal date for the two-year cycle applicable to licenses under
Title 58, Chapter 56 is established by rule in Section R156-1-
308.

(2) Renewal procedures shall be in accordance with
Section R156-1-308.

R156-56-401. Standardized Building Permit Number.

As provided in Section 58-56-19, beginning on January 1,
2007, any agency issuing a permit for construction within the
state of Utah shall use the standardized building permit
numbering which includes the following:

(1) The permit number shall consist of 12 digits with the
following components in the following order:

(a) digits one, two and three shall be alphabetical
characters identifying the compliance agency issuing the permit
as specified in the table in Subsection (3);

(b) digits four and five shall be numerical characters
indicating the year of permit issuance;

(c) digits six and seven shall be numerical characters
indicating the month of permit issuance;

(d) digits eight and nine shall be numerical characters
indicating the day of the month on which the permit is issued,
and

(e) digits ten, eleven and twelve shall be numerical
characters used to distinguish between permits issued by the
agency on the same day.

(2) When used in addition to a different permit numbering
system, as provided for in Subsection 58-56-19(3)(b), the
standardized building permit number shall be clearly identified
and labeled as the "state permit number" or "Utah permit
number".

(3) The following table establishes the three digit
alphabetical character for which the compliance agency shall be
identified as provided in Subsection (1)(a):

TABLE
COMPLIANCE AGENCY PERMIT TABLE
FOR STANDARDIZED BUILDING PERMIT
THREE LETTER DESIGNATIONS

Index:

Column 1: City, town, or other compliance agency in
which project is located

Column 2: County in which the city, town, or other
compliance agency is located

Column 3: City, town or other compliance agency

3 digit designation (Designation is shown for cities,
towns, or other compliance agency which issue
building permits. If no designation is shown, the
building permits for the city, town, or other
compliance agency are issued by the county, therefore
the county three digit designation should be used)
Column 4: County 3 digit designation

1 2 3 4
City, Town, County City, Town, County
or other or other Designa-
Compliance Agency Compliance tion
Agency
Designation
Adamsville BEAVER BVR
Alpine UTAH ALP

Alta SALT LAKE ALT
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Altamont
Alton
Altonah
Amalga
American Fork
Aneth

Angle
Annabella
Antimony
Apple Valley
Aragonite
Aurora
Austin

Avon

Axtell
Bacchus
Ballard
Bauer

Bear River
Beaver City
BEAVER COUNTY
Beaver Dam
Benjamin
Benson

Beryl
Bicknell

Big Water
Birdseye
Black Rock
Blanding
Bloomington Hills

Bloomington

Blue Creek
Bluebell
Bluff
Bluffdale
Bonanza
Boneta
Bothwell
Boulder
Bountiful

BOX ELDER COUNTY
Brian Head
Bridgeland
Brigham
Brighton
Brookside
Bryce
Bullfrog
Burmester
Burrville
CACHE COUNTY
Cache Junction
Caineville
Callao

Camp Williams
Cannonville
CARBON COUNTY
Carbonville
Castle Dale
Castle Rock
Castle Valley
Cedar City
Cedar Creek
Cedar Fort
Cedar Hills
Cedar Mountain
Cedar Springs
Cedar Valley
Cedarview
Center Creek
Centerfield
Centerville
Central
Central
Central Valley
Charleston
Chester
Christinburg
Christmas Meadows
Church Wells
Circleville
Cisco
Clarkston
Clawson

Clear Lake
Clearcreek

DUCHESNE
KANE
DUCHESNE
CACHE
UTAH

SAN JUAN
PIUTE
SEVIER
GARFIELD
WASHINGTON
TOOELE
SEVIER
SEVIER
CACHE
SANPETE
SALT LAKE
UINTAH
TOOELE
BOX ELDER
BEAVER

BOX ELDER
UTAH

CACHE

IRON

WAYNE

KANE

UTAH
MILLARD
SAN JUAN
WASHINGTON

WASHINGTON

BOX ELDER
DUCHESNE
SAN JUAN
SALT LAKE
UINTAH
DUCHESNE
BOX ELDER
GARFIELD
DAVIS

IRON
DUCHESNE
BOX ELDER
SALT LAKE
WASHINGTON
GARFIELD
KANE
TOOELE
SEVIER

CACHE
WAYNE
JUAB
UTAH
GARFIELD

CARBON
EMERY
SUMMIT
GRAND
IRON

BOX ELDER
UTAH

UTAH
TOOELE
BOX ELDER
UTAH
DUCHESNE
WASATCH
SANPETE
DAVIS
SEVIER
WASHINGTON
SEVIER
WASATCH
SANPETE
SANPETE
SUMMIT
KANE
PIUTE
GRAND
CACHE
EMERY
MILLARD
BOX ELDER

AFC

AvVC

BAL

BRC

BWM

BLA
STG

STG

BLU

BOU

BHT

BRI

CEC

CFT
CDH

CEV

CHA

CIR

(part of

(part of

DCH
KAN
DCH
CAC

SJc
PIU
SEV
GRF

ToC
SEV
SEV
CAC
SPC
Sco

ToC

BEA
BVR
BEC
UTA
CAC
IR0
WAY

George)
BEC
DCH
SJC

uTc
DCH
BEC
GRF

BEC
DCH

SCo
WsC
GRF
KAN
ToC
SEV
CAC
CAC
WAY
JUA
UTA
GRF
CAR
CAR
EMR
SUM
GRA

BEC

ToC
BEC
UTA
DCH
WAC
SPC

SEV
WsC
SEV

SPC
SPC
SUM
KAN

GRA
CAC
EMR
MIL
BEC

Clearcreek
Clearfield
Cleveland
Clinton
Clive
Clover

Coalville

College Ward
Collinston

Colton

Copperton

Corinne

Cornish
Cottonwood
Cottonwood Heights
Cove

Cove Fort
Crescent

Crescent Junction
Croyden

DAGGETT COUNTY
Dameron Valley
Daniels

DAVIS COUNTY

Deer Creek

Delle

Delta

Deseret

Deseret Mound
Devils Slide
Deweyville
Diamond Valley
Div of Facilities

Construction and Mgmt

Dividend

Draper

Draper City South
Duchesne City
DUCHESNE COUNTY
Duck Creek
Dugway (Federal)
Dutch John
Eagle Mountain
East Carbon
East Green River
East Millcreek
Eastland

Echo

Eden

Elk Ridge
Elberta

Elmo

Elsinore

Elwood

Emery City
EMERY COUNTY
Emory

Enoch
Enterprise
Ephraim

Erda

Escalante
Eskdale

Etna

Eureka
Fairfield
Fairmont
Fairview
Farmington

Farr West

Faust

Fayette

Ferron

Fielding
Fillmore
Flowell

Fort Duchesne
Fountain Green
Francis

Freedom
Freeport Circle
Fremont

Fremont Junction
Fruit Heights
Fruitland

Fry Canyon
Gandy

Garden City

CARBON
DAVIS
EMERY
DAVIS
TOOELE
TOOELE

SUMMIT
CACHE

BOX ELDER
UTAH

SALT LAKE
BOX ELDER
CACHE
SALT LAKE
SALT LAKE
CACHE
MILLARD
SALT LAKE
GRAND
MORGAN

WASHINGTON
WASATCH

WASATCH
TOOELE
MILLARD
MILLARD
IRON
MORGAN

BOX ELDER
WASHINGTON

(statewide)
UTAH

SALT LAKE
UTAH
DUCHESNE

KANE
TOOELE
DAGGETT
UTAH
CARBON
GRAND
SALT LAKE
SAN JUAN
SUMMIT
WEBER
UTAH

UTAH
EMERY
SEVIER
BOX ELDER
EMERY

SUMMIT
IRON
WASHINGTON
SANPETE
TOOELE
GARFIELD
MILLARD
BOX ELDER
JUAB
UTAH
SEVIER
SANPETE
DAVIS
WEBER
TOOELE
SANPETE
EMERY
BOX ELDER
MILLARD
MILLARD
UINTAH
SANPETE
SUMMIT
SANPETE
DAVIS
WAYNE
SEVIER
DAVIS
DUCHESNE
SAN JUAN
MILLARD
RICH

CAR
CLE
EMR
CLI
ToC
RUV(became Rush
Valley)
COA
CAC
BEC
UTA
SCO
COR
CAC
SCO
CHC
CAC
MIL
SCO
GRA
MRG
DAG
WSC
DAN
DAV
WAC
ToC
DEL
MIL
IRO
MRG
DEW
WSC
FCM
UTA
DRA
UTA
DUC
DCH
KAN
XXX
DAG
EMC
ECC
GRA
SCO
SJC
SUM
WEB
ERC
UTA
EMR
SEV
ELW
EME
EMR
SUM
ENO
ENT
SPC
ToC
GRF
MIL
BEC
EUR
UTA
SEV
SPC
FAR
FAW
ToC
SPC
EMR
FIE
FIL
MIL
utc
SPC
FRA
SPC
DAV
WAY
SEV
FRU
DCH
SJC
MIL
GAR
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Garfield
GARFIELD COUNTY
Garland
Garrison
Geneva
Genola
Glendale
Glenwood
Goldhill
Goshen
Grafton

GRAND COUNTY
Granite
Grantsville
Green River
Greenville
Greenwich
Greenwood
Grouse Creek
Grover
Gunlock
Gunnison
Gusher
Hailstone
Halls Crossing
Hamilton Fort
Hamlin Valley
Hanksville
Hanna
Harrisville
Hatch

Hatton

Heber

Helper
Henefer
Henrieville
Herriman
Hiawatha
Hideway Valley
Highland
Hildale
Hinckley
Hite

Holden
Holladay
Honeyville
Hooper

Hot Springs
Hovenweep Mountain
Howell
Hoytsville
Huntington
Huntsville
Hurricane
Hyde Park
Hyrum

Ibapah
Indianola
Ioka

IRON COUNTY
Iron Springs
Ivins

Jensen
Jericho
Joseph

JUAB COUNTY
Junction
Kamas

Kanab
Kanarraville
KANE COUNTY
Kaneville
Kanosh
Kayenta
Kaysville
Kearns
Keetley
Kelton
Kenilworth
Kingston
Knolls
Koosharem

La Sal

La Verkin
Lake Powell
Lakepoint
Lakeshore
Lakeside

SALT LAKE

BOX ELDER
MILLARD
UTAH

UTAH

KANE
SEVIER
TOOELE
UTAH
WASHINGTON

SALT LAKE
TOOELE
EMERY
BEAVER
PIUTE
MILLARD
BOX ELDER
WAYNE
WASHINGTON
SANPETE
UINTAH
WASATCH
SAN JUAN
IRON

IRON
WAYNE
DUCHESNE
WEBER
GARFIELD
MILLARD
WASTACH
CARBON
SUMMIT
GARFIELD
SALT LAKE
CARBON
SANPETE
UTAH
WASHINGTON
MILLARD
SAN JUAN
MILLARD
SALT LAKE
BOX ELDER
WEBER

BOX ELDER
SAN JUAN
BOX ELDER
SUMMIT
EMERY
WEBER
WASHINGTON
CACHE
CACHE
TOOELE
SANPETE
DUCHESNE

IRON
WASHINGTON
UINTAH
JUAB
SEVIER

PIUTE
SUMMIT
KANE
IRON

WEBER
MILLARD
WASHINGTON
DAVIS

SALT LAKE
WASATCH
BOX ELDER
CARBON
PIUTE
TOOELE
SEVIER

SAN JUAN
WASHINGTON
SAN JUAN
TOOELE
UTAH

BOX ELDER

SCO
GRF
GRL
MIL
GEV
GEN
KAN
SEV
ToC
GOS
ROC (part of Rock-
ville)
GRA
SCO
GTV
EMR
BVR
PIU
MIL
BEC
WAY
WSC
SPC
utc
WAC
SJC
IR0
IR0
WAY
DCH
HAR
GRF
MIL
HEB
CAR
HEN
GRF
HER
CAR
SPC
HIG
HIL
HIN
SJC
HOL
HOD
HON
HOO
BEC
SJC
HPW
SUM
EMR
HTV
HUR
HPC
CAC
ToC
SPC
DCH
IR0
IR0
INI
utc
JUA
SEV
JUA
JUN
KAM
KNB
IR0
KAN
WEC
KNS

INI (part of Ivins)
KAY
SCO
WAC
BEC
CAR
KIN
ToC
SEV
SJc
LAV
SJC
ToC
UTA
BEC

Laketown
Lakeview
Lapoint
Lark
Lawrence
Layton
Leamington
Leeds
Leeton
Lehi
Leland
Leota
Levan
Lewiston
Liberty
Lincoln
Lindon
Little Mountain
Littleton
Loa

Logan

Long Valley
Losepa

Low

Lucin

Lund

Lyman

Lynn
Lynndy1
Madsen
Maeser
Magna
Mammoth
Manderfield
Manila
Manti
Mantua
Mapleton
Marion

Marriott-Slaterville

Marysvale
Mayfield
Meadow
Meadowville
Mendon
Mexican Hat
Middleton

Midvale
Midway
Milburn
Milford

Mill Fork
MILLARD COUNTY
Mills

Mills Junction
Millville
Milton
Minersville
Moab

Modena
Mohrland
Molen

Mona

Monarch
Monroe
Montezuma Creek
Monticello
Monument Valley
Moore

Morgan City
MORGAN COUNTY
Moroni

Mt Carmel

Mt Emmons

Mt Green

Mt Home

Mt 0lympus

Mt Pleasant
Mt Sterling
Murray

Myton

Naples
National
Navaho Lake
Neola

Nephi

New Harmony
Newcastle

RICH

UTAH
UINTAH
SALT LAKE
EMERY
DAVIS
MILLARD
WASHINGTON
UINTAH
UTAH

UTAH
UINTAH
JUAB
CACHE
WEBER
TOOELE
UTAH
WEBER
MORGAN
WAYNE
CACHE
KANE
TOOELE
TOOELE
BOX ELDER
IRON
WAYNE

BOX ELDER
MILLARD
BOX ELDER
UINTAH
SALT LAKE
JUAB
BEAVER
DAGGETT
SANPETE
BOX ELDER
UTAH
SUMMIT
WEBER
PIUTE
SANPETE
MILLARD
RICH
CACHE

SAN JUAN
WASHINGTON

SALT LAKE
WASATCH
SANPETE
BEAVER
UTAH

JUAB
TOOELE
CACHE
MORGAN
BEAVER
GRAND
IRON
EMERY
EMERY
JUAB
DUCHESNE
SEVIER
SAN JUAN
SAN JUAN
SAN JUAN
EMERY
MORGAN

SANPETE
KANE
DUCHESNE
MORGAN
DUCHESNE
SALT LAKE
SANPETE
CACHE
SALT LAKE
DUCHESNE
UINTAH
CARBON
DUCHESNE
DUCHESNE
JUAB
WASHINGTON
IRON

LAY
LEA
LEE
LEH

LEV
LEW

LIN

LOA
LOG

LYN

MNL

MNT
MAP

MSC
MAR

MEA

MEN

STG

MID
MWC

MLF

MOA

MON

MNC

MOR

MUR

NAP

NEP

RIC
UTA
uTC
SCo
EMR

uTC

UTA
uTC

WEC
ToC

WEC
MRG

KAN
ToC
ToC
BEC
1RO
WAY
BEC

BEC
uTC
SCo
JUA
BVR

SPC

SUM

SPC
RIC

SJC
(part of St.
George)

SPC

UTA
MIL
JUA
ToC
CAC
MRG
BVR

1RO
EMR
EMR

DCH
SEV
SJc

SJc
EMR

MRG
SPC
KAN
DCH
MRG
DCH
SCo
SPC
CAC

DCH
CAR
DCH
DCH

WSC
1RO
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Newton

Nibley

North Logan
North Ogden
North Salt Lake

Oak City

Oakley

Oasis

Ogden

Ogden City School Dist

Ophir

Orangeville

Orderville

Orem

Orrey

Ouray

Palmyra
Panguitch
Paradise
Paragonah

Park City

Park City East
Park Valley
Parowan

Partoun

Payson

Penrose

Peoa

Perry

Petersboro
Peterson
Pickleville
Pigeon Hollow Junction
Pine Valley
Pineview

Pinto

Pintura

PIUTE COUNTY
Plain City
Pleasant Grove
Pleasant View
Plymouth

Portage
Porterville
Price

Promontory
Providence

Provo

Provo Canyon
Randlett
Randolph

Redmond
Redmonton

RICH COUNTY
Richfield
Richmond
Richville

River Heights
Riverdale
Riverside
Riverton
Rockville

Rocky Ridge Town
Roosevelt
Rosette

Round Valley

Roy

Rubys Inn

Rush Valley

Sage Creek Junction
Salem

Salina

Salt Lake City
SALT LAKE COUNTY
Salt Lake Suburban
Sanitary District #1
Salt Springs
Samak

SAN JUAN COUNTY
Sandy

SANPETE COUNTY
Santa Clara
Santaquin
Saratoga Springs
Scipio

Scofield

Sevier

SEVIER COUNTY
Shivwits (Federal)

CACHE
CACHE
CACHE
WEBER
DAVIS
MILLARD
SUMMIT
MILLARD
WEBER
WEBER
TOOELE
EMERY
KANE

UTAH
WAYNE
UINTAH
UTAH
GARFIELD
CACHE
IRON
SUMMIT
WASATCH
BOX ELDER
IRON

JUAB

UTAH

BOX ELDER
SUMMIT
BOX ELDER
CACHE
MORGAN
RICH
SANPETE
WASHINGTON
SUMMIT
WASHINGTON
WASHINGTON

WEBER
UTAH
WEBER

BOX ELDER
BOX ELDER
MORGAN
CARBON
BOX ELDER
CACHE
UTAH

UTAH
UINTAH
RICH
SEVIER
BOX ELDER

SEVIER
CACHE
MORGAN
CACHE
WEBER

BOX ELDER
SALT LAKE
WASHINGTON
JUAB
DUCHESNE
BOX ELDER
RICH
WEBER
GARFIELD
TOOELE
RICH

UTAH
SEVIER
SALT LAKE

SALT LAKE
TOOELE
SUMMIT

SALT LAKE

WASHINGTON
UTAH

UTAH
MILLARD
CARBON
SEVIER

WASHINGTON

NEW
NIB
NLC
NOC
NSL
0AK
OKL
0GD
0sSD
OPH
ORA

ORE

PAC

PAY

PER

PLA
PGC
PVC
PLY
PRI
PRV
PRO

RAN
RED

RCF

RVD
RVT
ROC
ROR
ROO
ROY
RUV
SLM

SLC

SSD

SAN

SAC
STQ
SRT
SCI

Yvy

MIL

KAN

WAY
uTc
UTA
GRF
CAC
IR0

WAC
BEC
IR0
JUA

BEC
SUM

CAC
MRG
RIC
SPC
WsC
SUM
WsC
WsC
PIU

BEC
MRG

BEC

UTA
uTc

BEC
RIC
CAC
MRG
CAC

BEC

BEC
RIC

GRF
RIC
SEV
Sco
ToC
SUM
SJc

SPC

CAR
SEV
SEV

Sigurd

Silver City
Silver Creek Junction
Silver Fork
Silver Reef
Smithfield
Snowbird
Snowville
Snyderville
Soldier Summit
South Jordan
South Ogden
South Salt Lake
South Weber
Spanish Fork
Spring City
Spring Glen
Spring Lake
Springdale
Springville

St George

St John

Standrod
Stansbury Park
Sterling
Stockmore
Stockton
Stoddard
Sugarville
Summit

SUMMIT COUNTY
Summit Park
Summit Point
Sundance
Sunnyside
Sunset
Sutherland
Swan Creek
Syracuse
Tabiona
Talmage

Taylor
Taylorsville
Teasdale
Thatcher
Thistle
Thompson Springs
Ticaboo

Timpe

Tintic

Tooele City
TOOELE COUNTY
Toquerville
Torrey
Tremonton
Trenton
Tridell

Tropic

Trout Creek
Tucker

Ucolo

Uintah

UINTAH COUNTY
Upalco

Upton

UTAH COUNTY
Uvada

Venice

Vernal

Vernon

Veyo

Vineyard
Virgin
Wahsatch

Wales
Wallsburg
Wanship

Warren

WASATCH COUNTY
Washington City
Washakie
Washington Terrace
WASHINGTON COUNTY
WAYNE COUNTY
WEBER COUNTY
Webster Cove Junction
Wellington
Wellsville

SEVIER
JUAB
SUMMIT
SALT LAKE
WASHINGTON
CACHE

SALT LAKE
BOX ELDER
SUMMIT
WASATCH
SALT LAKE
WEBER

SALT LAKE
DAVIS

UTAH
SANPETE
CARBON
UTAH
WASHINGTON
UTAH
WASHINGTON
TOOELE

BOX ELDER
TOOELE
SANPETE
DUCHESNE
TOOELE
MORGAN
MILLARD
IRON

SUMMIT
SAN JUAN
UTAH
CARBON
DAVIS
MILLARD
TOOELE
DAVIS
DUCHESNE
DUCHESNE
WEBER
SALT LAKE
WAYNE

BOX ELDER
UTAH
GRAND
GARFIELD
TOOELE
JUAB
TOOELE

WASHINGTON
WAYNE

BOX ELDER
CACHE
UINTAH
GARFIELD
JUAB

UTAH

SAN JUAN
WEBER

DUCHESNE
SUMMIT

IRON
SEVIER
UINTAH
TOOELE
WASHINGTON
UTAH
WASHINGTON
SUMMIT
SANPETE
WASATCH
SUMMIT
WEBER

WASHINGTON
BOX ELDER
WEBER

CACHE
CARBON
CACHE

LEE
SMI

SNO
S0J
S00
SSL

SWC
SFC

SPD
SPV
STG
RUV

STO

SUN

SYR

TAY

THA

T0O
T0Q

TRE

UIN

VER

VIN
VIR

WAS

WAT

SEV
JUA
SUM
SCO
(part of Leeds)

SCo

SUM
WAC

SPC
CAR
UTA

(became Rush
Valley)

BEC

ToC

SPC

DCH

MRG
MIL
1RO
SUM
SUM
SJc
UTA
CAR

MIL
ToC

DCH
DCH
WEC

WAY

UTA
GRA
GRF
ToC
JUA

ToC
WAY

CAC
uTC
GRF
JUA
UTA
SJc

uTC
DCH
SUM
UTA
1RO
SEV

ToC
WSC

SUM
SPC
WAC
SUM
WEC
WAC

BEC

WSC
WAY
WEC
CAC
CAR
CAC
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Wendover TOOELE WEN
West Bountiful DAVIS WEB
West Haven WEBER WEH
West Jordan SALT LAKE WEJ
West Point DAVIS WEP
West Valley SALT LAKE WvC
West Warren WEBER WEC
West Weber WEBER WEC
Westwater GRAND GRA
Whiterocks UINTAH uTC
Widtsoe Junction GARFIELD GRF
Wildwood UTAH UTA
Willard BOX ELDER WIL
Wilson WEBER WEC
Wins WASHINGTON WsSC
Woodland Hills UTAH WHO
Woodland SUMMIT SUM
Woodruff RICH RIC
Woodrow MILLARD MIL
Woods Cross DAVIS WXC
Woodside EMERY EMR
Yost BOX ELDER BEC
Young Ward CACHE CAC
Zane IRON IR0

R156-56-402. Standardized Building Permit Content.

As provided in Section 58-56-19, beginning January 1,
2007, any agency issuing a permit for construction within the
state of Utah shall use a permit form that incorporates
standardized building permit content as follows:

(1) permit number, as set forth in Subsection R156-56-
401(1), shall be printed by typewriter, computer printer or
rubber stamp in the upper right-hand corner of the building
permit in at least 12-point type;

(2) the name of the owner of the project;

(3) the name of'the original contractor or owner-builder for
the project;

(4) whether the permit applicant is an original contractor
or owner-builder; and

(5) street address of the project or a general description of
the project.

R156-56-420. Administration of Building Code Training
Fund.

In accordance with Subsection 58-56-9(3)(a), the Division
shall use monies received under Subsection 58-56-9(4) to
provide education regarding codes and code amendments to
building inspectors and individuals engaged in construction-
related trades or professions. The following procedures,
standards and policies are established to apply to the
administration of the fund:

(1) The Division shall not approve or deny expenditure
requests from the Building Code Training Fund ("the fund")
until the Uniform Building Code Commission (UBCC)
Education Advisory Committee ("the Committee"), created in
accordance with Subsections 58-1-203(1)(f), 58-56-5(10)(d) and
(e), and R156-56-202(1)(a) has considered and made its
recommendations on the requests.

(2) Appropriate funding expenditure categories include:

(a) grants in the form of reimbursement funding to the
following organizations which administer code related
educational events, seminars or classes:

(i)  schools, colleges, universities, departments of
universities or other institutions of learning;

(ii) professional associations or organizations; and

(iii) governmental agencies.

(b) costs or expenses incurred as a result of educational
events, seminars or classes directly administered by the
Division;

(c) expenses incurred for the salary, benefits or other
compensation and related expenses resulting from the
employment of a Board Secretary;

(d) office equipment and associated administrative
expenses required for the performance of the duties of the Board
Secretary, including but not limited to computer equipment,

telecommunication equipment and costs and general office
supplies; and

(e) other related expenses as determined by the Division.

(3) The following procedure shall be used for submission,
review and payment of funding grants:

(a) A funding grant applicant shall submit a "Tentative
Training Plans and Funding Request Estimate" preferably prior
to the beginning of the fiscal year for budget consideration.

(b) A funding grant applicant shall submit a completed
"Application for Building Code Training Funds Grant"
preferably a minimum of 15 days prior to the meeting at which
the request is to be considered and prior to the training event on
forms provided for that purpose by the Division. Applications
received less than 15 days prior to a meeting may be denied.

(c) A funding grant applicant shall include in its
application a summary and analysis of training costs based upon
the estimated costs of the proposed training.

(d) Payment of approved funding grants will be made as
reimbursement after the approved event, class, or seminar has
been held and the required receipts, invoices and supporting
documentation have been submitted to the Division.

(4) The Committee shall consider the following in
determining whether to recommend approval of a proposed
funding request to the Division:

(a) costs of the facility including:

(i) the location of a facility or venue to the type of event,
seminar or class;

(ii) the suitability of said facility or venue with regard to
the anticipated attendance at or in connection with additional
non-funded portions of an event or conference;

(iii) the duration of the proposed educational event,
seminar or class; and

(iv) whether the proposed cost of the facility is reasonable
compared to the cost of alternative available facilities;

(b) the estimated cost for instructor fees including:

(i) the experience or expertise of the instructor in the
proposed training area;

(ii) the quality of training based upon events, seminars or
classes that have been previously taught by the instructor;

(iii) the drawing power of the instructor, meaning the
ability to increase the attendance at the proposed educational
event, seminar or class;

(iv) travel expenses; and

(v) whether the proposed cost for the instructor or
instructors is reasonable compared to the costs of similar
educational events, seminars or classes;

(c) the estimated cost of advertising materials, brochures,
registration and agenda materials including:

(1) printing costs which may include creative or design
expenses; and

(i1) whether delivery or mailing costs, including postage
and handling, are reasonable compared to the cost of alternate
available means of delivery;

(d) other reasonable and comparable cost alternatives for
each proposed expense item; and

(e) any other information the Committee reasonably
believes may assist in evaluating a proposed expenditure.

(5) Joint Functions.

(a) "Joint function" means a proposed event, class, seminar
or program that provides code or code related education and
education or activities in other areas.

(b) Only the prorated portions of a joint function which
are code and code related education are eligible for a funding
grant.

(¢) In considering a proposed funding request that
involves a joint function, the Committee shall consider whether:

(1) the expenses subject to funding are reasonably prorated
for the costs directly related to the code and code amendment
education; and
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(i1) the education being proposed will be reasonable and
successful in the training objective in the context of the entire
program or event.

(6) Advertising materials, brochures and agenda or training
materials for a funded educational event, seminar or class shall
include a statement which acknowledges that partial funding of
the training program has been provided by the Utah Division of
Occupational and Professional Licensing from the 1% surcharge
funds on all building permits.

R156-56-501. Administrative Penalties - Unlawful Conduct.

In accordance with Subsections 58-56-9.1 and 58-56-9.5,
unless otherwise ordered by the presiding officer, the following
fine schedule shall apply:

(1) Engaging in the sale of factory built housing without
being registered.

First offense: $500

Second offense: $1,000

(2) Selling factory built housing within the state as a dealer
without collecting and remitting to the division the fee required
by Section 58-56-17.

First offense: $500

Second offense: $1,000

(3) Acting as a building inspector or representing oneself
to be acting as a building inspector, unless licensed or exempted
from licensure under Title 58, Chapter 56 or using the title
building inspector or any other description, words, letters, or
abbreviation indicating that the person is a building inspector if
the person has not been licensed under Title 58, Chapter 56.

First offense: $500

Second offense: $1,000

(4) Acting as a building inspector beyond the scope of the
license held.

First offense: $500

Second offense: $1,000

(5) Hiring or employing in any manner an unlicensed
person as a building inspector, unless exempted from licensure.

First offense: $800

Second offense: $1,600

(6) Citations shall not be issued for third offenses, except
in extraordinary circumstances approved by the investigative
supervisor. Ifa citation is issued for a third offense, the fine is
double the second offense amount, with a maximum amount not
to exceed the maximum fine allowed under Section 58-56-9.5.

(7) If multiple offenses are cited on the same citation, the
fine shall be determined by evaluating the most serious offense.

(8) An investigative supervisor may authorize a deviation
from the fine schedule based upon the aggravating or mitigating
circumstances.

(9) In all cases the presiding officer shall have the
discretion, after a review of the aggravating or mitigating
circumstances, to increase or decrease the fine amount based on
the evidence reviewed.

R156-56-502. Reserved.
Reserved.

R156-56-601. Modular Unit Construction and Set-up.

Modular construction and set-up shall be as set forth in
accordance with the following:

(1) Construction shall be in accordance with the building
standards accepted by the state pursuant to Section 58-56-4.

(2) The inspection of the construction, modification of or
set-up of a modular unit shall be the responsibility of the local
regulator; however, nothing in these rules shall preclude the
local regulator from entering into an agreement with another
qualified person for the inspection of the unit(s) in the
manufacturing facility.

R156-56-602. Factory Built Housing Dealer Bonds.

(1) Pursuant to the provisions of Subsection 58-56-
16(2)(c), a factory built housing dealer shall provide a
registration bond issued by a surety acceptable to the Division
in the amount of $50,000. An acceptable surety is one that is
listed in the Department of Treasury, Fiscal Service, Circular
570, current revision, entitled "Companies Holding Certificates
of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies".

(2) The coverage of the registration bond shall include
losses which may occur as the result of the factory built housing
dealer's violation of the unprofessional or unlawful provisions
contained in Title 58, Chapters 1 and 56.

R156-56-603. Factory Built Housing Dispute Resolution
Program.

(1) Pursuant to Subsection 58-56-15(1)(f)(i), the dispute
resolution program is defined and clarified as follows:

(a) Persons having disputes regarding manufactured
housing issues may file a complaint with the Division.

(b) The Division shall investigate such complaints and as
part of the investigation may take any of the following actions:

(i) The Division may negotiate with the parties involved
for informal resolution of such complaints.

(i) The Division may take any informal or formal action
allowed by any applicable statute including, but not limited to:

(A) pursuing disciplinary proceedings under Section 58-1-

401;

(B) pursing civil sanctions under Subsection 58-56-15(2);
and

(C) referring matters to appropriate criminal prosecuting
agencies and cooperating or assisting with the investigation and
prosecution of cases by such agencies.

(¢) In addition, persons having disputes regarding
manufactured housing issues may also institute civil action.

R156-56-604. Factory Built Housing Continuing Education
Requirements.

(1) Pursuant to Subsection 58-56-15(1)(f)(ii), continuing
education required for manufactured housing installation
contractors is defined and clarified as follows:

(a) the continuing education required by Subsection 58-
55-501(21), which is effective July 1, 2005.

R156-56-701.
Standards.

(1) In accordance with Subsection 58-56-4(3), and subject
to the limitations contained in Subsection (6), (7), and (8), the
following codes are hereby incorporated by reference, which
codes together with any amendments specified under these
rules, are adopted as the construction standards to be applied to
building construction, alteration, remodeling and repair and in
the regulation of building construction, alteration, remodeling
and repair in the state:

(a) the 2006 edition of the International Building Code
(IBC), including Appendix J promulgated by the International
Code Council shall become effective on January 1, 2007;

(b) the 2008 edition of the National Electrical Code (NEC)
promulgated by the National Fire Protection Association, to
become effective January 1, 2009;

(c) the 2006 edition of the International Plumbing Code
(IPC) promulgated by the International Code Council shall
become effective on January 1, 2007;

(d) the 2006 edition of the International Mechanical Code
(IMC) promulgated by the International Code Council shall
become effective on January 1, 2007,

(e) the 2006 edition of the International Residential Code
(IRC) promulgated by the International Code Council shall
become effective on January 1, 2007;

Specific Editions of Uniform Building
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(f) the 2006 edition of the International Energy
Conservation Code (IECC) promulgated by the International
Code Council shall become effective on January 1, 2007;

(g) the 2006 edition of the International Fuel Gas Code
(IFGC) promulgated by the International Code Council shall
become effective on January 1, 2007,

(h) subject to the provisions of Subsection (4), the Federal
Manufactured Housing Construction and Safety Standards Act
(HUD Code) as promulgated by the Department of Housing and
Urban Development and published in the Federal Register as set
forth in 24 CFR parts 3280 and 3282 as revised April 1, 1990;

(i) subject to the provisions of Subsection (4), Appendix
E of the 2006 edition of the International Residential Code
promulgated by the International Code Council shall become
effective on January 1, 2007;

(j) subject to the provisions of Subsection (4), the 2005
edition of the NFPA 225 Model Manufactured Home
Installation Standard promulgated by the National Fire
Protection Association shall become effective January 1, 2007,
and

(k) the 2006 edition of the Utah Wildland Urban Interface
Code (UWUI) promulgated by the International Code Council
together with alternatives or amendments approved by the Utah
Division of Forestry shall be effective July 1, 2008 as an
approved code that may be adopted by the local compliance
agency by local ordinance or other similar action as a local
amendment to the codes listed in this Subsection.

(2) Inaccordance with Subsection 58-56-4(4), and subject
to the limitations contained in Subsection 58-56-4(5), the
following codes or standards are hereby incorporated by
reference and approved for use and adoption by a compliance
agency as the construction standards which may be applied to
existing buildings in the regulation of building alteration,
remodeling, repair, removal, seismic evaluation and
rehabilitation in the state:

(a) the 1997 edition of the Uniform Code for the
Abatement of Dangerous Buildings (UCADB) promulgated by
the International Code Council;

(b) the 2006 edition of the International Existing Building
Code (IEBC), including its appendix chapters, promulgated by
the International Code Council,;

(c) ASCE 31-03, Seismic Evaluation of Existing
Buildings, promulgated by the American Society of Civil
Engineers;

(d) Pre-standard and Commentary for the Seismic
Rehabilitation of Buildings (FEMA 356) published by the
Federal Emergency Management Agency (November 2000).

(3) Amendments adopted by rule to prior editions of the
Uniform Building Standards shall remain in effect until
specifically amended or repealed.

(4) In accordance with Subsection 58-56-4(2), the
following are hereby adopted as the installation standard for
manufactured housing for new installations or for existing
manufactured or mobile homes which are subject to relocation,
building alteration, remodeling or rehabilitation in the state:

(a) The manufacturer's installation instruction for the
model being installed shall be the primary standard.

(b) If the manufacturer's installation instruction for the
model being installed is not available or is incomplete, the
following standards shall be applicable:

(i) Appendix E of the 2006 edition of the International
Residential Code as promulgated by the International Code
Council for installations defined in Section AE101 of Appendix
E; or

(i) If an installation is beyond the scope of the 2006
edition of the International Residential Code as defined in
Section AE101 of Appendix E, then the 2005 edition of the
NFPA 225 Model Manufactured Home Installation Standard
promulgated by the National Fire Protection Association shall

apply.

(¢) The manufacturer, dealer or homeowner shall be
permitted to design for unusual installation of a manufactured
home not provided for in the manufacturer's standard
installation instruction Appendix E of the 2006 edition of the
International Residential Code, or the 2005 edition of the NFPA
225, provided the design is approved in writing by a
professional engineer or architect licensed in Utah.

(d) For mobile homes built prior to June 15, 1976, the
home shall also comply with the additional installation and
safety requirements specified in Section R156-56-808.

(5) Pursuant to the Federal Manufactured Home
Construction and Safety Standards Section 604(d), a
manufactured home may be installed in the state of Utah which
does not meet the local snow load requirements as specified in
Subsection R156-56-801; however all such homes which fail to
meet the standards of Subsection R156-56-801 shall have a
protective structure built over the home which meets the
International Building Code and the snow load requirements
under Subsection R156-56-801.

(6) To the extent that the building codes adopted under
Subsection (1) establish local administrative functions or
establish a method of appeal which pursuant to Section 58-56-8
are designated to be established by the compliance agency, such
provisions are not included in the codes adopted hereunder but
authority over such provisions are reserved to the compliance
agency to establish such provisions.

(7) To the extent that the building codes adopted under
Subsection (1) establish provisions, standards or references to
other codes which by state statutes are designated to be
established or administered by other state agencies or local city,
town or county jurisdictions, such provisions are not included
in the codes adopted herein but authority over such provisions
are reserved to the agency or local government having authority
over such provisions. Provisions excluded under this
Subsection include but are not limited to:

(a) the International Property Maintenance Code;

(b) the International Private Sewage Disposal Code,
authority over which would be reserved to the Department of
Health and the Department of Environmental Quality;

(c) the International Fire Code which pursuant to Section
53-7-106 authority is reserved to the Utah Fire Prevention
Board;

(d) day care provisions which are in conflict with the
Child Care Licensing Act, authority over which is designated to
the Utah Department of Health; and

(e) wildland urban interface provisions which go beyond
the authority of Subsection 58-56-4(3), authority over which is
designated to the Utah Division of Forestry or to the local
compliance agencies.

(8) To the extent that the codes adopted under Subsection
(1) establish provisions that exceed the authority granted to the
Division, under the Utah Uniform Building Standards Act, to
adopt codes or amendments to such codes by rulemaking
procedures, such provisions, to the extent such authority is
exceeded, are not included in the codes adopted.

R156-56-702. Commission Override of the Division.

(1) In the event that the director of the division rules
contrary to the recommendation of the commission with respect
to the provisions of Subsection 58-56-7(8), the director shall
present his action and the basis for that action at the
commission's next meeting or at a special meeting called by
either the division or the commission.

(2) The commission may override the division's action by
a two-thirds vote which equals eight votes.

(3) In the event of a vacancy on the commission, a vote of
aminimum of two-thirds of the existing commissioners must be
obtained to override the division.
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R156-56-703. Code Amendments.

In accordance with Subsection 58-56-7(1), the procedure
and manner under which requests for amendments to codes shall
be filed with the division and recommended or declined for
adoption are as follows:

(1) All requests for amendments to any of the uniform
building standards shall be submitted to the division on forms
specifically prepared by the division for that purpose.

(2) The processing of requests for code amendments shall
be in accordance with division policies and procedures.

R156-56-801. Statewide Amendments to the IBC.

The following are adopted as amendments to the IBC to be
applicable statewide:

(1) All references to the ICC Electrical Code are deleted
and replaced with the National Electrical Code adopted under
Subsection R156-56-701(1)(b).

(2) Section 101.4.1 is deleted and replaced with the
following:

101.4.1 Electrical. The provisions of the National
Electrical Code (NEC) shall apply to the installation of electrical
systems, including alterations, repairs, replacement, equipment,
appliances, fixtures, fittings and appurtenances thereto.

(3) Section 106.3.2 is deleted and replaced with the
following:

106.3.2 Previous approval. If a lawful permit has been
issued and the construction of which has been pursued in good
faith within 180 days after the effective date of the code and has
not been abandoned, then the construction may be completed
under the code in effect at the time of the issuance of the permit.

(4) In Section 109, a new section is added as follows:

109.3.5 Weather-resistive barrier and flashing. An
inspection shall be made of the weather-resistive barrier as
required by Section 1403.2 and flashing as required by Section
1405.3 to prevent water from entering the weather-resistant
exterior wall envelope.

The remaining sections will be renumbered as follows:

109.3.6 Lath or gypsum board inspection

109.3.7 Fire-resistant penetrations

109.3.8 Energy efficiency inspections

109.3.9 Other inspections

109.3.10 Special inspections

109.3.11 Final inspection.

(5) Section 114.1 is deleted and replaced with the
following:

114.1 Authority. Whenever the building official finds any
work regulated by this code being performed in a manner either
contrary to the provisions of this code or other pertinent laws or
ordinances or dangerous or unsafe, the building official is
authorized to stop work.

(6) In Section 202, the definition for Assisted Living
Facility is deleted and replaced with the following:

ASSISTED LIVING FACILITY. See Section 308.1.1.

(7) Section 305.2 is deleted and replaced with the
following:

305.2 Day care. The building or structure, or portion
thereof, for educational, supervision, child day care centers, or
personal care services of more than four children shall be
classified as a Group E occupancy. See Section 421 for special
requirements for Group E child day care centers.

Exception: Areas used for child day care purposes with a
Residential Certificate, Family License or Family Group License
may be located in a Group R-2 or R-3 occupancy as provided in
Section 310.1 or shall comply with the International Residential
Code in accordance with Section 101.2.

Child day care centers providing care for more than 100
children 2 1/2 years or less of age shall be classified as Group I-
4.

(8) In Section 308 the following definitions are added:

308.1.1 Definitions. The following words and terms shall,
for the purposes of this section and as used elsewhere in this
code, have the meanings shown herein.

TYPE I ASSISTED LIVING FACILITY. A residential
facility licensed by the Utah Department of Health that provides
a protected living arrangement for ambulatory, non-restrained
persons who are capable of achieving mobility sufficient to exit
the facility without the assistance of another person.

TYPE II ASSISTED LIVING FACILITY. A residential
facility licensed by the Utah Department of Health that provides
an array of coordinated supportive personal and health care
services to residents who meet the definition of semi-
independent.

SEMI-INDEPENDENT. A person who is:

A. Physically disabled but able to direct his or her own
care; or

B. Cognitively impaired or physically disabled but able to
evacuate from the facility with the physical assistance of one
person.

RESIDENTIAL TREATMENT/SUPPORT ASSISTED
LIVING FACILITY. A residential treatment/support assisted
living facility which creates a group living environment for four
or more residents licensed by the Utah Department of Human
Services, and provides a protected living arrangement for
ambulatory, non-restrained persons who are capable of
achieving mobility sufficient to exit the facility without the
physical assistance of another person.

(9) Section 308.2 is deleted and replaced with the
following:

308.2 Group I-1. This occupancy shall include buildings,
structures, or parts thereof housing more than 16 persons, on a
24-hour basis, who because of age, mental disability or other
reasons, live in a supervised residential environment that
provides personal care services. The occupants are capable of
responding to an emergency situation without physical
assistance from staff. This group shall include, but not be
limited to, the following: residential board and care facilities,
type 1 assisted living facilities, residential treatment/support
assisted living facility, half-way houses, group homes,
congregate care facilities, social rehabilitation facilities, alcohol
and drug centers and convalescent facilities. A facility such as
the above with five or fewer persons shall be classified as a
Group R-3 or shall comply with the International Residential
Code in accordance with Section 101.2. A facility such as
above, housing at least six and not more than 16 persons, shall
be classified as a Group R-4.

(10) Section 308.3 is deleted and replaced with the
following:

308.3 Group I-2. This occupancy shall include buildings
and structures used for medical, surgical, psychiatric, nursing or
custodial care on a 24-hour basis of more than three persons
who are not capable of self-preservation. This group shall
include, but not be limited to the following: hospitals, nursing
homes (both intermediate care facilities and skilled nursing
facilities), mental hospitals, detoxification facilities, ambulatory
surgical centers with two or more operating rooms where care
is less than 24 hours, outpatient medical care facilities for
ambulatory patients (accommodating more than five such
patients in each tenant space) which may render the patient
incapable of unassisted self-preservation, and type II assisted
living facilities. Type II assisted living facilities with five or
fewer persons shall be classified as a Group R-4. Type II
assisted living facilities as defined in 308.1.1 with at least six
and not more than sixteen residents shall be classified as a
Group I-1 facility.

(11) Section 308.3.1 is deleted and replaced with the
following:

308.3.1 Child care facility. A child care facility that
provides care on a 24 hour basis to more than four children 2
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1/2 years of age or less shall be classified as Group I-2.

(12) Section 308.5 is deleted and replaced with the
following:

308.5 Group I-4, day care facilities. This group shall
include buildings and structures occupied by persons of any age
who receive custodial care less than 24 hours by individuals
other than parents or guardians, relatives by blood, marriage, or
adoption, and in a place other than the home of the person cared
for. A facility such as the above with four or fewer persons shall
be classified as an R-3 or shall comply with the International
Residential Code in accordance with Section 101.2. Places of
worship during religious functions and Group E child day care
centers are not included.

(13) Section 308.5.2 is deleted and replaced with the
following:

308.5.2 Child care facility. A facility that provides
supervision and personal care on less than a 24 hour basis for
more than 100 children 2 1/2 years of age or less shall be
classified as Group I-4.

(14) Section 310.1 is deleted and replaced with the
following:

310.1 Residential Group "R". Residential Group R
includes, among others, the use of a building or structure, or a
portion thereof, for sleeping purposes when not classed as an
Institutional Group I. Residential occupancies shall include the
following:

R-1: Residential occupancies where the occupants are
primarily transient in nature (less than 30 days) including:
Boarding Houses (transient) and congregate living facilities,
Hotels (transient), and Motels (transient).

Exception: Boarding houses and congregate living facilities
accommodating 10 persons or less shall be classified as a
Residential Group R-3 or shall comply with the International
Residential Code in accordance with Section 101.2.

R-2: Residential occupancies containing sleeping units or
more than two dwelling units where the occupants are primarily
permanent in nature, including: Apartment Houses, Boarding
houses (not transient) and congregate living facilities, Convents,
Dormitories, Fraternities and Sororities, Monasteries, Vacation
timeshare properties, Hotels (non transient), and Motels (non
transient).

Exception: Boarding houses and congregate living facilities
accommodating 10 persons or less shall be classified as a
Residential Group R-3 or shall comply with the International
Residential Code in accordance with Section 101.2.

R-3: Residential occupancies where the occupants are
primarily permanent in nature and not classified as R-1, R-2, R-
4 or I and where buildings do not contain more than two
dwelling units, as applicable in Section 101.2, or adult and child
care facilities that provide accommodations for five or fewer
persons of any age for less than 24 hours. Adult and child care
facilities that are within a single family home are permitted to
comply with the International Residential Code in accordance
with Section 101.2. Areas used for day care purposes may be
located in a residential dwelling unit under all of the following
conditions:

1. Compliance with the Utah Administrative Code, R710-8,
Day Care Rules, as enacted under the authority of the Utah Fire
Prevention Board.

2. Use is approved by the State Department of Health, as
enacted under the authority of the Utah Child Care Licensing
Act, UCA, Sections 26-39-101 through 26-39-110, and in any
of the following categories:

a. Utah Administrative Code, R430-50, Residential
Certificate Child Care Standards.

b. Utah Administrative Code, R430-90, Licensed Family
Child Care.

3. Compliance with all zoning regulations of the local
regulator.

R-4: Residential occupancies shall include buildings
arranged for occupancy as Residential Care/Assisted Living
Facilities or Residential Treatment/Support Assisted Living
Facilities including more than five but not more than 16
occupants, excluding staff.

Group R-4 occupancies shall meet the requirements for
construction as defined for Group R-3 except as otherwise
provided for in this code or shall comply with the International
Residential Code in accordance with Section 101.2.

(15) In Section 310.2 the definition for Residential
Care/Assisted Living Facilities is deleted and replaced with the
following:

See Section 308.1.1.

(16) A new section 421 is added as follows:

Section 421 Group E Child Day Care Centers. Group E
child day care centers shall comply with Section 421.

421.1 Location at grade. Group E child day care centers
shall be located at the level of exit discharge.

Exception: Child day care spaces for children over the age
of 24 months may be located on the second floor of buildings
equipped with automatic fire protection throughout and an
automatic fire alarm system.

421.2 Egress. All Group E child day care spaces with an
occupant load of more than 10 shall have a second means of
egress. Ifthe second means of egress is not an exit door leading
directly to the exterior, the room shall have an emergency
escape and rescue window complying with Section 1026.

(17) In Section 504.2 a new section is added as follows:

504.2.1 Notwithstanding the exceptions to Section 504.2,
Group I-2 Assisted Living Facilities shall be allowed to be two
stories of Type V-A construction when all of the following
apply:

1. All secured units are located at the level of exit
discharge in compliance with Section 1008.1.8.3 as amended;

2. The total combined area of both stories shall not exceed
the total allowable area for a one-story building; and

3. All other provisions that apply in Section 407 have been
provided.

(18) In Section (F)902, the definition for record drawings
is deleted and replaced with the following:

(F)RECORD DRAWINGS. Drawings ("as builts") that
document all aspects of a fire protection system as installed.

(19) In Section (F)903.2.3 condition 2 is deleted and
replaced with the following:

2. Where a Group F-1 fire area is located more than three
stories above the lowest level of fire department vehicle access;
or

(20) In Section (F)903.2.6 condition 2 is deleted and
replaced with the following:

2. Where a Group M fire area is located more than three
stories above the lowest level of fire department vehicle access;
or

(21) Section (F)903.2.7 is deleted and replaced with the
following:

(F)903.2.7 Group R. An automatic sprinkler system
installed in accordance with Section 903.3 shall be provided
throughout all buildings with a Group R fire area.

Exceptions:

1. Detached one- and two-family dwellings and multiple
single-family dwellings (townhouses) constructed in accordance
with the International Residential Code For One- and Two-
Family Dwellings.

2. Group R-4 fire areas not more than 4,500 gross square
feet and not containing more than 16 residents, provided the
building is equipped throughout with an approved fire alarm
system that is interconnected and receives it primary power from
the building wiring and a commercial power system.

(22) In Section F903.2.8 condition 2 is deleted and
replaced with the following:



UAC (As of January 1, 2009)

Printed: February 4, 2009

Page 92

2. Where a Group S-1 fire area is located more than three
stories above the lowest level of fire department vehicle access;
or

(23) Section (F)903.2.9 is deleted and replaced with the
following:

(F)903.2.9 Group S-2. Anautomatic sprinkler system shall
be provided throughout buildings classified as parking garages
inaccordance with Section 406.2 or where located beneath other
groups.

Exception 1: Parking garages of less than 5,000 square feet
(464 m*)accessory to Group R-3 occupancies.

Exception 2: Open parking garages not located beneath
other groups if one of the following conditions is met:

a. Access is provided for fire fighting operations to within
150 feet (45,720 mm) of all portions of the parking garage as
measured from the approved fire department vehicle access; or

b. Class I standpipes are installed throughout the parking
garage.

(24) In Section (F)903.2.9.1 the last clause "where the fire
area exceeds 5,000 square feet (464 m*)" is deleted.

(25) Section (F)904.11 and Subsections (F)904.11.3,
(F)904.11.3.1, (F)904.11.4 and (F)904.11.4.1 are deleted and
replaced with the following:

(F)904.11 Commercial cooking systems. The automatic
fire-extinguishing system for commercial cooking systems shall
be of a type recognized for protection of commercial cooking
equipment and exhaust systems of the type and arrangement
protected. Pre-engineered automatic extinguishing systems shall
be tested in accordance with UL 300 and listed and labeled for
the intended application. The system shall be installed in
accordance with this code, its listing and the manufacturer's
installation instructions. Automatic fire-extinguishing systems
shall be installed in accordance with the referenced standard for
wet-chemical extinguishing systems, NFPA 17A.

Exception: Factory-built commercial cooking recirculating
systems that are tested in accordance with UL 710B and listed,
labeled and installed in accordance with Section 304.1 of the
International Mechanical Code.

(Subsections  (F)904.11.1 and (F)904.11.2 remain
unchanged.

(26) Section (F)907.2.10 is deleted and replaced with the
following:

(F)907.2.10 Single- and multiple-station alarms. Listed
single- and multiple-station smoke alarms complying with U.L.
217 shall be installed in accordance with the provision of this
code and the household fire-warning equipment provision of
NFPA 72. Listed single- and multiple-station carbon monoxide
detectors shall comply with U.L. 2034 and shall be installed in
accordance with the provisions of this code and NFPA 720.

(F)907.2.10.1 Smoke alarms. Single- or multiple-station
smoke alarms shall be installed in the locations described in
Sections (F)907.2.10.1.1 through (F)907.2.10.1.3.

(F)907.2.10.1.1 Group R-1. Single- or multiple-station
smoke alarms shall be installed in all of the following locations
in Group R-1:

1. In sleeping areas.

2. In every room in the path of the means of egress from
the sleeping area to the door leading from the sleeping unit.

3. In each story within the sleeping unit, including
basements. For sleeping units with split levels and without an
intervening door between the adjacent levels, a smoke alarm
installed on the upper level shall suffice for the adjacent lower
level provided that the lower level is less than one full story
below the upper level.

(F)907.2.10.1.2 Groups R-2, R-3, R-4 and I-1. Single- or
multiple-station smoke alarms shall be installed and maintained
in Groups R-2, R-3, R-4 and I-1, regardless of occupant load at
all of the following locations:

1. On the ceiling or wall outside of each separate sleeping

area in the immediate vicinity of bedrooms.

2. In each room used for sleeping purposes.

3. In each story within a dwelling unit, including
basements and cellars but not including crawl spaces and
uninhabitable attics. In dwellings or dwelling units with split
levels and without an intervening door between the adjacent
levels, a smoke alarm installed on the upper level shall suffice
for the adjacent lower level provided that the lower level is less
than one full story below the upper level.

(F)907.2.10.1.3 Group I-1. Single- or multiple-station
smoke alarms shall be installed and maintained in sleeping areas
in occupancies in Group I-1.

Exception: Single- or multiple-station smoke alarms shall
not be required where the building is equipped throughout with
an automatic fire detection system in accordance with Section
(F)907.2.6.

(F)907.2.10.2 Carbon monoxide alarms. Carbon monoxide
alarms shall be installed on each habitable level of a dwelling
unit or sleeping unit in Groups R-2, R-3, R-4 and I-1 equipped
with fuel burning appliances.

(F)907.2.10.3. Power source. In new construction, required
alarms shall receive their primary power from the building
wiring where such wiring is served from a commercial source
and shall be equipped with a battery backup. Alarms shall emit
a signal when the batteries are low. Wiring shall be permanent
and without a disconnecting switch other than as required for
overcurrent protection.

Exception: Alarms are not required to be equipped with
battery backup in Group R-1 where they are connected to an
emergency electrical system.

(F)907.2.10.4 Interconnection. Where more than one alarm
is required to be installed with an individual dwelling unit in
Group R-2, R-3, or R-4, or within an individual sleeping unit in
Group R-1, the alarms shall be interconnected in such a manner
that the activation of one alarm will activate all of the alarms in
the individual unit. The alarm shall be clearly audible in all
bedrooms over background noise levels with all intervening
doors closed. Approved combination smoke and carbon-
monoxide detectors shall be permitted.

(F)907.2.10.5 Acceptance testing. When the installation of
the alarm devices is complete, each detector and interconnecting
wiring for multiple-station alarm devices shall be tested in
accordance with the household fire warning equipment
provisions of NFPA 72 and NFPA 720, as applicable.

(27) In Section 1007.3 a new exception 6 is added as
follows:

6. Areas of refuge are not required at exit stairways in
buildings or facilities equipped throughout with an automatic
fire sprinkler system installed in accordance with Section
903.3.1.1 or 903.3.1.2.

(28) In Section 1007.4 the word "exception" is changed to
"exception 1" and an exception 2 is added as follows:

2. Elevators are not required to be accessed from an area
of refuge or horizontal exit in buildings or facilities equipped
throughout with an automatic fire sprinkler system installed in
accordance with Section 903.3.1.1 or 903.3.1.2.

(29) In Section 1008.1.8.3, a new subparagraph (5) is
added as follows:

(5) Doors in Group I-1 and I-2 occupancies, where the
clinical needs of the patients require specialized security
measures for their safety, approved access controlled egress may
be installed when all the following are met:

5.1 The controlled egress doors shall unlock upon
activation of the automatic fire sprinkler system or automatic
fire detection system.

5.2 The facility staff can unlock the controlled egress
doors by either sensor or keypad.

5.3 The controlled egress doors shall unlock upon loss of
power.
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(30) In Section 1009.3, Exception #4 is deleted and
replaced with the following:

4. In Group R-3 occupancies, within dwelling units in
Group R-2 occupancies, and in Group U occupancies that are
accessory to a Group R-3 occupancy, or accessory to individual
dwelling units in Group R-2 occupancies, the maximum riser
height shall be 8 inches (203 mm) and the minimum tread depth
shall be 9 inches (229 mm). The minimum winder tread depth
at the walk line shall be 10 inches (254 mm), and the minimum
winder tread depth shall be 6 inches (152 mm). A nosing not
less than 0.75 inch (19.1 mm) but not more than 1.25 inches (32
mm) shall be provided on stairways with solid risers where the
tread depth is less than 10 inches (254 mm).

(31) In Section 1009.10 Exception 6 is added as follows:

6. In occupancies in Group R-3, as applicable in Section
101.2 and in occupancies in Group U, which are accessory to an
occupancy in Group R-3, as applicable in Section 101.2,
handrails shall be provided on at least one side of stairways
consisting of four or more risers.

(32) Section 1012.3 is amended to include the following
exception at the end of the section:

Exception. Non-circular handrails serving an individual
unit in a Group R-1, Group R-2 or Group R-3 occupancy with
a perimeter greater than 6 1/4 inches (160 mm) shall provide a
graspable finger recess area on both sides of the profile. The
finger recess shall begin within a distance of 3/4 inch (19 mm)
measured vertically from the tallest portion of the profile and
achieve a depth of at least 5/16 inch (8 mm) within 7/8 inch (22
mm) below the widest portion of the profile. This required
depth shall continue for at least 3/8 inch (10 mm) to a level that
isnot less than 1 3/4 inches (45 mm) below the tallest portion of
the profile. The minimum width of the handrail above the recess
shall be 1 1/4 inches (32 mm) to a maximum of 2 3/4 inches (70
mm). Edges shall have a minimum radius of 0.01 inch (0.25
mm).
(33) In Section 1013.2 Exception 3 is added as follows:
3. For occupancies in Group R-3 and within individual
dwelling units in occupancies in Group R-2, as applicable in
Section 101.2, guards shall form a protective barrier not less
than 36 inches (914 mm) in height.

(34) In Section 1015.2.2 the following sentence is added
at the end:

Additional exits or exit access doorways shall be arranged
a reasonable distance apart so that if one becomes blocked, the
others will be available.

(35) A new Section 1109.7.1 is added as follows:

1109.7.1 Platform (wheelchair) lifts.  All platform
(wheelchair) lifts shall be capable of independent operation
without a key.

(36) In Section 1208.4 subparagraph 1 is deleted and
replaced with the following:

1. The unit shall have a living room of not less than 165
square feet (15.3 m®) of floor area. An additional 100 square
feet (9.3 m*) of floor area shall be provided for each occupant of
such unit in excess of two.

(37) Section 1405.3 is deleted and replaced with the
following:

1405.3 Flashing. Flashing shall be installed in such a
manner so as to prevent moisture from entering the wall or to
redirect it to the exterior. Flashings shall be installed at the
perimeters of exterior door and window assemblies, penetrations
and terminations of exterior wall assemblies, exterior wall
intersections with roofs, chimneys, porches, decks, balconies
and similar projections and at built-in gutters and similar
locations where moisture could enter the wall. Flashing with
projected flanges shall be installed on both sides and the ends of
copings, under sills and continuously above projected trim. A
flashing shall be installed at the intersection of the foundation to
stucco, masonry, siding or brick veneer. The flashing shall be

on an approved corrosion-resistant flashing with a 1/2" drip leg
extending past exterior side of the foundation.

(38) In Section 1605.2.1, the formula shown as "f, = 0.2
for other roof configurations" is deleted and replaced with the
following:

f, =0.20 + .025(A-5) for other configurations where roof
snow load exceeds 30 psf

f, = 0 for roof snow loads of 30 psf (1.44kN/m?) or less.

Where A = Elevation above sea level at the location of the
structure (t/1000).

(39) In Section 1605.3.1 and section 1605.3.2, Exception
number 2 in each section is deleted and replaced with the
following:

2. Flat roof snow loads of 30 pounds per square foot (1.44
kNm?) or less need not be combined with seismic loads. Where
flat roof snow loads exceed 30 pounds per square foot (1.44
kNm?), the snow loads may be reduced in accordance with the
following in load combinations including both snow and
seismic loads. W, as calculated below, shall be combined with
seismic loads.

W, =(0.20 + 0.025(A-5))P, is greater than or equal to 0.20

P,

Where

W, = Weight of snow to be included in seismic
calculations;

A = Elevation above sea level at the location of the
structure (ft/1000)

P, = Design roof snow load, psf

For the purpose of this section, snow load shall be assumed
uniform on the roof footprint without including the effects of
drift or sliding. The Importance Factor, I, used in calculating P,
may be considered 1.0 for use in the formula for W,

(40) In Table 1607.1 number 9 is deleted and replaced
with the following:

TABLE 1607.1 NUMBER 9

Occupancy or Use Uniform Concentrated
(psf) (1bs)
9. Decks, except residential Same as occupancy
served
9.1 Residential decks 60 psf

(41) Section 1608.1 is deleted and replaced with the
following:

1608.1 General. Except as modified in section 1608.1.1,
1608.1.2, and 1608.1.3 design snow loads shall be determined
in accordance with Section 7 of ASCE 7, but the design roof
load shall not be less than that determined by Section 1607.

(42) Section 1608.1.1 is added as follows:

1608.1.1 Section 7.4.5 of Section 7 of ASCE 7 referenced
in Section 1608.1 of the IBC is deleted and replaced with the
following:

Section 7.4.5 Ice Dams and Icicles Along Eaves. Where
ground snow loads exceed 75 psf, eaves shall be capable of
sustaining a uniformly distributed load of 2p,on all overhanging
portions. No other loads except dead loads shall be present on
the roof when this uniformly distributed load is applied. All
building exits under down-slope eaves shall be protected from
sliding snow and ice.

(43) Section 1608.1.2 is added as follows:

1608.1.2 Utah Snow Loads. The ground snow load, P, to
be used in the determination of design snow loads for buildings
and other structures shall be determined by using the following
formula: P,= (P + S*(A-A,)*)"® for A greater than A, and P,
=P, for A less than or equal to A,.

WHERE

P, = Ground snow load at a given elevation (psf)

P, = Base ground snow load (psf) from Table No.
1608.1.2(a)

S = Change in ground snow load with elevation (psf/100
ft.) From Table No. 1608.1.2(a)
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A = Elevation above sea level at the site (ft./1000) Gar;m d,COE”W 6600 £t " “
A, = Base ground snow elevation from Table 1608.1.2(a) Gran;"gglziy :
(£t./1000) ) ) Moab 3965 ft. 25 36
The building official may round the roof snow load to the Iron County
nearest 5 psf. The ground snow load, P,, may be adjusted by the Juageggzng;ty 5831 ft. 30 43
building official when a licensed engineer or architect submits Nephi 5130 ft. 30 43
data substantiating the adjustments. A record of such action Kane County
together with the substantiating data shall be provided to the M,”Kﬂnzbc . 5000 ft. 25 36
e a 0
division for a permanent record. ! Mi;]ard“" y 5000 ft. 30 43
The building official may also directly adopt roof snow Delta 4623 ft. 30 43
loads in accordance with Table 1608.1.2(b), provided the site is Morgan County
no more than 100 ft. higher than the listed elevation. o uTg"ngnty 5064 ft. 40 57
Where the minimum roof live load in accordance with Piute 5996 ft. 30 43
section 1607.11 is greater than the design roof snow load, such Rich County
roof live load shall be used for design, however, it shall not be Woodruff 6315 ft. 40 57
K o Salt Lake County
reduced to a load lower than the design roof snow load. Drifting Murray 4325 ft. 30 43
need not be considered for roof snow loads less than 20 psf. Salt Lake City 4300 ft. 30 43
(44) Table 1608.1.2(a) and Table 1608.1.2(b) are added as Sandy 4500 ft. 30 43
follows: West Jordan 4375 ft. 30 43
: West Valley 4250 ft. 30 43
San Juan County
TABLE NO. 1608.1.2(a) Blanding 6200 ft. 30 43
STATE OF UTAH - REGIONAL SNOW LOAD FACTORS Monticello 6820 ft. 35 50
Sanpete County
COUNTY P, s A, Fairview 6750 ft. 35 50
Mt. Pleasant 5900 ft. 30 43
Beaver 43 63 6.2 Manti 5740 ft. 30 43
Box Elder 43 63 5.2 Ephraim 5540 ft. 30 43
Cache 50 63 4.5 Gunnison 5145 ft. 30 43
Carbon 43 63 5.2 Sevier County
Daggett 43 63 6.5 Salina 5130 ft. 30 43
Davis 43 63 4.5 Richfield 5270 ft. 30 43
Duchesne 43 63 6.5 Summit County
Emery 43 63 6.0 Coalville 5600 ft. 60 86
Garfield 43 63 6.0 Kamas 6500 ft. 70 100
Grand 36 63 6.5 Park City 6800 ft. 100 142
Iron 43 63 5.8 Park City 8400 ft. 162 231
Juab 43 63 5.2 Summit Park 7200 ft. 90 128
Kane 36 63 5.7 Tooele County
Millard 43 63 5.3 Tooele 5100 ft. 30 43
Morgan 57 63 4.5 Uintah County
Piute 43 63 6.2 Vernal 5280 ft. 30 43
Rich 57 63 4.1 Utah County
Salt Lake 43 63 4.5 American Fork 4500 ft. 30 43
San Juan 43 63 6.5 Orem 4650 ft. 30 43
Sanpete 43 63 5.2 Pleasant Grove 5000 ft. 30 43
Sevier 43 63 6.0 Provo 5000 ft. 30 43
Summit 86 63 5.0 Spanish Fork 4720 ft. 30 43
Tooele 43 63 4.5 Wasatch County
Uintah 43 63 7.0 Heber 5630 ft. 60 86
Utah 43 63 4.5 Washington County
Wasatch 86 63 5.0 Central 5209 ft. 25 36
Washington 29 63 6.0 Dameron 4550 ft. 25 36
Wayne 36 63 6.5 Leeds 3460 ft. 20 29
Weber 43 63 4.5 Rockville 3700 ft. 25 36
Santa Clara 2850 ft. 15 (1) 21
TABLE NO. 1608.1.2(b) St. George 2750 ft. 15 (1) 21
RECOMMENDED SNOW LOADS FOR SELECTED UTAH CITIES AND TOWNS(2) Wayne County
Loa 7080 ft. 30 43
Roof Snow Ground Snow Hanksville 4308 ft. 25 36
Load (PSF) Load (PSF) Weber County
North Ogden 4500 ft. 40 57
Beaver County Ogden 4350 ft. 30 43
Beaver 5920 ft. 43 62
Box Elder County NOTES
Brigham City 4300 ft. 30 43 (1) The IBC requires a minimum live load - See 1607.11.2.
Tremonton 4290 ft. 30 43 (2) This table is informational only in that actual site
Cache County elevations may vary. Table is only valid if site elevation is
Logan 4530 ft. 35 50 within 100 feet of the listed elevation.
Smithfield 4595 ft. 35 50
Carbon County . “ (45) Section 1608.1.3 is added as follows:
b Price 5550 ft. 30 1608.1.3 Thermal Factor. The value for the thermal factor,
aggett County . . .
Manila 5377 ft. 30 43 C,, used in calculation of p; shall be determined from Table 7.3
Davis County in ASCE 7.
o ST - Exception: Except for unheated structures, the value of C,
Layton 4400 ft. 30 43 need not exceed 1.0 when ground snow load, P, is calculated
Fruit Heights 4500 ft. 40 57 using Section 1608.1.2 as amended.
Duchesne County (46) Section 1608.2 is deleted and replaced with the
Duchesne 5510 ft. 30 43 foll s .
Roosevelt 5104 ft. 30 43 ollowing:
Emery County 1608.2 Ground Snow Loads. The ground snow loads to
Castledale 5660 ft. 30 43 be used in determining the design snow loads for roofs in states

Green River 4070 ft. 25 36
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other than Utah are given in Figure 1608.2 for the contiguous
United States and Table 1608.2 for Alaska. Site-specific case
studies shall be made in areas designated CS in figure 1608.2.
Ground snow loads for sites at elevations above the limits
indicated in Figure 1608.2 and for all sites within the CS areas
shall be approved. Ground snow load determination for such
sites shall be based on an extreme value statistical analysis of
data available in the vicinity of the site using a value with a 2-
percent annual probability of being exceeded (50-year mean
recurrence interval). Snow loads are zero for Hawaii, except in
mountainous regions as approved by the building official.

(47) In Section 1609.1.1 a new exception number 5 is
added as follows:

5. The wind design procedure as found in Section 1616
through 1624 of the 1997 Uniform Building Code may be used
as an alternative wind design procedure for:

(a) items 1 through 3 listed in Table 16-H of the 1997
Uniform Building Code provided that the building or
component being designed meets the limits for the Simplified
Method as defined in ASCE 6.4.1.1 and 6.4.1.2 of ASCE 7; or

(b) items 4 through 7 listed in Table 16-H of the 1997
Uniform Building Code.

The Importance Factor, I, shall be determined in
accordance with Table 6-1 of ASCE 7.

(48) Section 1613.7 is added as follows:

1613.7 ASCE 12.7.2 and 12.14.18.1 of Section 12 of
ASCE 7 referenced in Section 1613.1, Definition of W, Item 4
is deleted and replaced with the following:

4. Where the flat roof snow load, P;, exceeds 30 psf, the
snow load included in seismic design shall be calculated, in
accordance with the following formula: W, =(0.20 +0.025(A-
5))P, is greater than or equal to 0.20 P,

WHERE:

W, = Weight of snow to be included in seismic
calculations;

A = Elevation above sea level at the location of the
structure (ft/1000)

P, = Design roof snow load, psf

For the purposes of this section, snow load shall be
assumed uniform on the roof footprint without including the
effects of drift or sliding. The Importance Factor, I, used in
calculating P, may be considered 1.0 for use in the formula for
w..

(49) A new Section 1613.8 is added as follows:
1613.8 ASCE 7, Section 13.5.6.2.2 paragraph (e) is
modified to read as follows:

(e) Penetrations shall have a sleeve or adapter through the
ceiling tile to allow for free movement of at least 1 inch (25 mm)
in all horizontal directions.

Exceptions:

1. Where rigid braces are used to limit lateral deflections.

2. At fire sprinkler heads in frangible surfaces per NFPA
13.

(50) Section 1805.5 is deleted and replaced with the
following:

1805.5 Foundation walls. Concrete and masonry
foundation walls shall be designed in accordance with Chapter
19 or 21, respectively. Foundation walls that are laterally
supported at the top and bottom and within the parameters of
Tables 1805.5(1) through 1805.5(5) are permitted to be
designed and constructed in accordance with Sections 1805.5.1
through 1805.5.5. Concrete foundation walls may also be
constructed in accordance with Section 1805.5.8.

(51) A new section 1805.5.8 is added as follows:

1805.5.8 Empirical foundation design. Group R, Division
3 Occupancies three stories or less in height, and Group U
Occupancies, which are constructed in accordance with Section
2308, or with other methods employing repetitive wood-frame
construction or repetitive cold-formed steel structural member

construction, shall be permitted to have concrete foundations
constructed in accordance with Table 1805.5(6).

(52) Table 1805.5(6) is added as follows:

Table 1805.5(6), entitled "Empirical Foundation Walls,
dated January 1, 2007, published by the Department of
Commerce, Division of Occupational and Professional
Licensing is hereby adopted and incorporated by reference.
Table 1805.5(6) identifies foundation requirements for
empirical walls.

(53) A new section 2306.1.5 is added as follows:

2306.1.5 Load duration factors. The allowable stress
increase of 1.15 for snow load, shown in Table 2.3.2, Frequently
Used Load Duration Factors, C,, of the National Design
Specifications, shall not be utilized at elevations above 5,000
feet (1524 M).

(54) In Section 2308.6 the following exception is added:

Exception: Where foundation plates or sills are bolted or
anchored to the foundation with not less than 1/2 inch (12.7
mm) diameter steel bolts or approved anchors, embedded at
least 7 inches (178 mm) into concrete or masonry and spaced
not more than 32 inches (816 mm) apart, there shall be a
minimum of two bolts or anchor straps per piece located not less
than 4 inches (102 mm) from each end of each piece. A
properly sized nut and washer shall be tightened on each bolt to
the plate.

(55) Section 2506.2.1 is deleted and replaced with the
following:

2506.2.1 Other materials. Metal suspension systems for
acoustical and lay-in panel ceilings shall conform with ASTM
C635 listed in Chapter 35 and Section 13.5.6 of ASCE 7-05, as
amended in Section 1613.8, for installation in high seismic
areas.

(56) In Section 2902.1, the title for Table 2902.1 is deleted
and replaced with the following and footnote e is added as
follows: Table 2902.1, Minimum Number of Required
Plumbing Facilities®°.

FOOTNOTE: e. When provided, in public toilet facilities
there shall be an equal number of diaper changing facilities in
male toilet rooms and female toilet rooms.

(57) Section 3006.5 Shunt Trip, the following exception
is added:

Exception: Hydraulic elevators and roped hydraulic
elevators with a rise of 50 feet or less.

(58) A new section 3403.2.4 is added as follows:

3403.2.4 Parapet bracing, wall anchors, and other
appendages. Buildings constructed prior to 1975 shall have
parapet bracing, wall anchors, and appendages such as cornices,
spires, towers, tanks, signs, statuary, etc. evaluated by a licensed
engineer when said building is undergoing reroofing, or
alteration of or repair to said feature. Such parapet bracing, wall
anchors, and appendages shall be evaluated in accordance with
75% of the seismic forces as specified in Section 1613. When
allowed by the local building official, alternate methods of
equivalent strength as referenced in Subsection R156-56-701(2)
will be considered when accompanied by engineer sealed
drawings, details and calculations. When found to be deficient
because of design or deteriorated condition, the engineer's
recommendations to anchor, brace, reinforce, or remove the
deficient feature shall be implemented.

EXCEPTIONS:

1. Group R-3 and U occupancies.

2. Unreinforced masonry parapets need not be braced
according to the above stated provisions provided that the
maximum height of an unreinforced masonry parapet above the
level of the diaphragm tension anchors or above the parapet
braces shall not exceed one and one-half times the thickness of
the parapet wall. The parapet height may be a maximum of two
and one-half times its thickness in other than Seismic Design
Categories D, E, or F.
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(59) Section 3406.4 is deleted and replaced with the
following:

3406.4 Change in Occupancy. When a change in
occupancy results in a structure being reclassified to a higher
Occupancy Category (as defined in Table 1604.5), or when such
change of occupancy results in a design occupant load increase
of 100% or more, the structure shall conform to the seismic
requirements for a new structure.

Exceptions:

1. Specific seismic detailing requirements of this code or
ASCE 7 for a new structure shall not be required to be met
where it can be shown that the level of performance and seismic
safety is equivalent to that of a new structure. Such analysis
shall consider the regularity, overstrength, redundancy and
ductility of the structure within the context of the existing and
retrofit (if any) detailing providing. Alternatively, the building
official may allow the structure to be upgraded in accordance
with referenced sections as found in Subsection R156-56-
701(2).

2. When a change of use results in a structure being
reclassified from Occupancy Category I or II to Occupancy
Category III and the structure is located in a seismic map area
where Sy is less than 0.33, compliance with the seismic
requirements of this code and ASCE 7 are not required.

3. Where design occupant load increase is less than 25
occupants and the Occupancy Category does not change.

(60) The exception in 3409.1 is deleted and replaced with
the following:

Exception: Type B dwelling or sleeping units required by
section 1107 are not required to be provided in existing
buildings and facilities, except when an existing occupancy is
changed to R-2.

(61) In Section 3409.4, number 7 is added as follows:

7. When a change of occupancy in a building or portion of
a building results in a Group R-2 occupancy as determined in
section 1107.6.2, not less than 20 percent of the dwelling or
sleeping units shall be Type B dwelling or sleeping units. These
dwelling or sleeping units may be located on any floor of the
building provided with an accessible route. Two percent, but
not less than one, of the dwelling or sleeping units shall be Type
A dwelling units.

(62) The following referenced standard is added under
NFPA in chapter 35:

TABLE
Referenced in code
Section number
907.2.10, 907.2.10.5

Number Title

720-05 Recommended Practice for the
Installation of Household Carbon
Monoxide (CO) Warning Equipment

R156-56-802. Statewide Amendments to the IRC.

The following are adopted as amendments to the IRC to be
applicable statewide:

(1) All statewide amendments to the IBC under Section
R156-56-801, the NEC under Section R156-56-806, the IPC
under Section R156-56-803, the IMC under Section R156-56-
804, the IFGC under Section R156-56-805 and the IECC under
Section R156-56-807 which may be applied to detached one and
two family dwellings and multiple single family dwellings shall
be applicable to the corresponding provisions of the IRC. All
references to the ICC Electrical Code are deleted and replaced
with the National Electrical Code adopted under Section R156-
56-701(1)(b).

(2) Section 106.3.2 is deleted and replaced with the
following:

106.3.2 Previous approval. If a lawful permit has been
issued and the construction of which has been pursued in good
faith within 180 days after the effective date of the code and has
not been abandoned, then the construction may be completed
under the code in effect at the time of the issuance of the permit.

(3) In Section 109, a new section is added as follows:

R109.1.5 Weather-resistive barrier and flashing
inspections. An inspection shall be made of the weather-
resistive barrier as required by Section R703.1 and flashings as
required by Section R703.8 to prevent water from entering the
weather-resistant exterior wall envelope.

The remaining sections are renumbered as follows:

R109.1.6 Other inspections

R109.1.6.1 Fire-resistance-rated construction inspection

R109.1.6.2 Reinforced masonry, insulating concrete form
(ICF) and conventionally formed concrete wall inspection

R109.1.7 Final inspection.

(4) Section R114.1 is deleted and replaced with the
following:

R114.1 Notice to owner. Upon notice from the building
official that work on any building or structured is being
prosecuted contrary to the provisions of this code or other
pertinent laws or ordinances or in an unsafe and dangerous
manner, such work shall be immediately stopped. The stop
work order shall be in writing and shall be given to the owner
of'the property involved, or to the owner's agent or to the person
doing the work; and shall state the conditions under which work
will be permitted to resume.

(5) In Section R202, the definition of "Backsiphonage" is
deleted and replaced with the following:

BACKSIPHONAGE: The backflow of potentially
contaminated, polluted or used water into the potable water
system as a result of the pressure in the potable water system
falling below atmospheric pressure of the plumbing fixtures,
pools, tanks or vats connected to the potable water distribution
piping.

(6) In Section R202 the following definition is added:

CERTIFIED BACKFLOW PREVENTER ASSEMBLY
TESTER: A person who has shown competence to test
Backflow prevention assemblies to the satisfaction of the
authority having jurisdiction under Subsection 19-4-104(4),
Utah Code Ann. (1953), as amended.

(7) In Section R202 the definition of "Cross Connection"
is deleted and replaced with the following:

CROSS CONNECTION. Any physical connection or
potential connection or arrangement between two otherwise
separate piping systems, one of which contains potable water
and the other either water of unknown or questionable safety or
steam, gas or chemical, whereby there exists the possibility for
flow from one system to the other, with the direction of flow
depending on the pressure differential between the two
systems(see "Backflow, Water Distribution").

(8) In Section R202 the following definition is added:

HEAT exchanger (Potable Water). A device to transfer
heat between two physically separated fluids (liquid or steam),
one of which is potable water.

(9) In Section R202 the definition of "Potable Water" is
deleted and replaced with the following:

POTABLE WATER. Water free from impurities present
in amounts sufficient to cause disease or harmful physiological
effects and conforming to the Titles 19-4 and 19-5, Utah Code
Ann. (1953), as amended and the regulations of the public
health authority having jurisdiction.

(10) In Section R202, the following definition is added:

S-Trap. A trap having it's weir installed above the inlet of
the vent connection.

(11) In Section R202 the definition of "Water Heater" is
deleted and replaced with the following:

WATER HEATER. A closed vessel in which water is
heated by the combustion of fuels or electricity and is
withdrawn for use externally to the system at pressures not
exceeding 160 psig (1100 kPa (gage)), including the apparatus
by which heat is generated, and all controls and devices
necessary to prevent water temperatures from exceeding 210
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degrees Fahrenheit (99 degrees Celsius). Saﬂ;| Lake County s12s ¢ 0 .
(12) Figure R301.2(5) is deleted and replaced with Table Y e City 4208 I i P
R301.2(5a) and Table R301.2(5b) as follows: Sandy 4500 ft. 30 43
West Jordan 4375 ft. 30 43
TABLE NO. R301.2(5a) West Valley 4250 ft. 30 43
STATE OF UTAH - REGIONAL SNOW LOAD FACTORS San fuag County 6200 ¢ . .
Blanding t.
COUNTY P, s A, Monticello 6820 ft. 35 50
Sanpete County
Beaver 43 63 6.2 Fairview 6750 ft. 35 50
Box Elder 43 63 5.2 Mt. Pleasant 5900 ft. 30 43
Cache 50 63 4.5 Manti 5740 ft. 30 43
Carbon 43 63 5.2 Ephraim 5540 ft. 30 43
Daggett 43 63 6.5 Gunnison 5145 ft. 30 43
Davis 43 63 4.5 Sevier County
Duchesne 43 63 6.5 Salina 5130 ft. 30 43
Emery 43 63 6.0 Richfield 5270 ft. 30 43
Garfield 43 63 6.0 Summit County
Grand 36 63 6.5 Coalville 5600 ft. 60 86
Iron 43 63 5.8 Kamas 6500 ft. 70 100
Juab 43 63 5.2 Park City 6800 ft. 100 142
Kane 36 63 5.7 Park City 8400 ft. 162 231
Millard 43 63 5.3 Summit Park 7200 ft. 90 128
Morgan 57 63 4.5 Tooele County
Piute 43 63 6.2 Tooele 5100 ft. 30 43
Rich 57 63 4.1 Uintah County
Salt Lake 43 63 4.5 ) xegnal 5280 ft. 30 43
San Juan 43 63 6.5 ta ounty
Sanpete 43 63 5.2 American Fork 4500 ft. 30 43
Sevier 43 63 6.0 orem 4650 ft. 30 43
Summit 86 63 5.0 Pleasant Grove 5000 ft. 30 43
Tooele 43 63 4.5 Provo 5000 ft. 30 43
Uintah 43 63 7.0 Spanish Fork 4720 ft. 30 43
Utah 43 63 4.5 Wasatch County
Wasatch 86 63 5.0 Heber 5630 ft. 60 86
Washington 29 63 6.0 Washington County
Wayne 36 63 6.5 Central 5209 ft. 25 36
Weber 43 63 4.5 Dameron 4550 ft. 25 36
Leeds 3460 ft. 20 29
Rockville 3700 ft. 25 36
TABLE N0. R301.2(5b) St teorse oveo e 18 (1) 21
RECOMMENDED SNOW LOADS FOR SELECTED UTAH CITIES AND TOWNS(2) Wayne County :
Loa 7080 ft. 30 43
Roof Snow Ground Snow Hanksville 4308 ft. 25 36
Load (PSF) Load (PSF) Weber County
Beaver County North Ogden 4500 ft. 40 57
Beaver 5920 ft. 43 62 Ogden 4350 ft. 30 43
Box Elder County NOTES
?”gha"t] City :ggg :E gg Zg (1) The IRC requires a minimum live load - See R301.6.
c hrercnon :n : (2) This table is informational only in that actual site
acne Lounty elevations may vary. Table is only valid if site elevation
Logan 4530 ft. 35 50 is within 100 feet of the listed elevation
Smithfield 4595 ft. 35 50 :
Carbon County . . .
Price 5550 ft. 30 43 (1.3) Section R301.6 is deleted and replaced with the
Dagget; County fOHOWlIng
0 ’f'a“é1a . 5377 ft. 30 43 R301.6 Utah Snow Loads. The ground snow load, P,, to
avis Louny be used in the determination of design snow loads for buildings
Bountiful 4300 ft. 30 43 s : .
Farmington 4270 ft. 30 43 and other structures shall be determined by using the following
Layton 4400 ft. 30 43 formula: P,= (P + S*(A-A,)")"* for A greater than A, and P,
Fruit Heights 4500 ft. t0 57 =P, for A less than or equal to A,.
Duchesne County o WHERE 0
Duchesne 5510 ft. 30 43
Roosevelt 5104 ft. 30 43 P, = Ground snow load at a given elevation (psf)
Emery County P, = Base ground snow load (psf) from Table No.
Castledale 5660 ft. 30 43 R301 2(53)
Green River 4070 ft. 25 36 . ) . .
Garfield County S = Change in ground snow load with elevation (psf/100
Panguitch 6600 ft. 30 43 ft.) From Table No. R301.2(5a)
Gra{,‘,gagwnty 3965 ft 25 36 A = Elevation above sea level at the site (ft./1000)
Iron County A, = Base ground snow elevation from Table R301.2(5a)
Cedar City 5831 ft. 30 43 (ft./1000)
J“aﬁecﬁ;‘"ty 5130 ft 30 23 The building official may round the roof snow load to the
Kane Eounty ' nearest 5 psf. The ground snow load, P, may be adjusted by the
Kanab 5000 ft. 25 36 building official when a licensed engineer or architect submits
Mill a;‘? Cg““ty 000 ¢ " s data substantiating the adjustments. A record of such action
Ehe] t;r 2623 ft' 30 P together with the substantiating data shall be provided to the
Morgan Count division for a permanent record.
g y . . . .
~ Morgan 5064 ft. 40 57 The building official may also directly adopt roof snow
PW“;?UEE“”” 5996 ft 30 23 loads in accordance with Table R301.2(5b), provided the site is
Rich County ' no more than 100 ft. higher than the listed elevation.

Woodruff 6315 ft. 40 57 Where the minimum roof live load in accordance with



UAC (As of January 1, 2009)

Printed: February 4, 2009

Page 98

Table R301.6 is greater than the design roof snow load, such
roof live load shall be used for design, however, it shall not be
reduced to a load lower than the design roof snow load. Drifting
need not be considered for roof snow loads less than 20 psf.

(14) Section R304.3 is deleted and replaced with the
following:

R304.3 Minimum dimensions. Habitable rooms shall not
be less than 7 feet (2134 mm) in any horizontal dimension.

Exception: Kitchens shall have a clear passageway of not
less than 3 feet (914 mm) between counter fronts and appliances
or counter fronts and walls.

(15) Section R311.5.3 is deleted and replaced with the
following:

R311.5.3 Stair treads and risers.

R311.5.3.1 Riser height. The maximum riser height shall
be 8 inches (203 mm). The riser shall be measured vertically
between leading edges of the adjacent treads. The greatest riser
height within any flight of stairs shall not exceed the smallest by
more than 3/8 inch (9.5 mm).

R311.5.3.2 Tread depth. The minimum tread depth shall
be 9 inches (228 mm). The tread depth shall be measured
horizontally between the vertical planes of the foremost
projection of adjacent treads and at a right angle to the tread's
leading edge. The greatest tread depth within any flight of stairs
shall not exceed the smallest by more than 3/8 inch (9.5 mm).
Winder treads shall have a minimum tread depth of 10 inches
(254 mm) measured as above at a point 12 inches (305 mm)
from the side where the treads are narrower. Winder treads shall
have a minimum tread depth of 6 inches (152 mm) at any point.
Within any flight of stairs, the greatest winder tread depth at the
12 inch (305 mm) walk line shall not exceed the smallest by
more than 3/8 inch (9.5 mm).

R311.5.3.3 Profile. The radius of curvature at the leading
edge of the tread shall be no greater than 9/16 inch (14.3 mm).
A nosing not less than 3/4 inch (19 mm) but not more than 1 1/4
inches (32 mm) shall be provided on stairways with solid risers.
The greatest nosing projection shall not exceed the smallest
nosing projection by more than 3/8 inches (9.5 mm) between
two stories, including the nosing at the level of floors and
landings. Beveling of nosing shall not exceed 1/2 inch (12.7
mm). Risers shall be vertical or sloped from the underside of
the leading edge of the tread above at an angle not more than 30
degrees (0.51 rad) from the vertical. Open risers are permitted,
provided that the opening between treads does not permit the
passage of a 4-inch diameter (102 mm) sphere.

Exceptions.

1. A nosing is not required where the tread depth is a
minimum of 10 inches (254 mm).

2. The opening between adjacent treads is not limited on
stairs with a total rise of 30 inches (762 mm) or less.

(16) Section R313 is deleted and replaced with the
following:

Section R313 SMOKE AND CARBON MONOXIDE
ALARMS

R313.1 Single- and multiple-station smoke alarms. Single-
and multiple-station smoke alarms shall be installed in the
following locations:

1. In each sleeping room.

2. Outside of each separate sleeping area in the immediate
vicinity of the bedrooms.

3. On each additional story of the dwelling, including
basements and cellars but not including crawl spaces and
uninhabitable attics. In dwellings or dwelling units with split
levels and without an intervening door between the adjacent
levels, a smoke alarm installed on the upper level shall suffice
for the adjacent lower level provided that the lower level is less
than one full story below the upper level.

All smoke alarms shall be listed and installed in accordance
with the provisions of this code and the household fire warning

equipment provision of NFPA 72.

R313.2 Carbon monoxide alarms. In new residential
structures regulated by this code that are equipped with fuel
burning appliances, carbon monoxide alarms shall be installed
on each habitable level. All carbon monoxide detectors shall be
listed and comply with U.L. 2034 and shall be installed in
accordance with provisions of this code and NFPA 720.

R313.3 Interconnection of alarms. When multiple alarms
are required to be installed within an individual dwelling unit,
the alarm devices shall be interconnected in such a manner that
the activation of one alarm will activate all of the alarms in the
individual unit. The alarm shall be clearly audible in all
bedrooms over background noise levels with all intervening
doors closed. Approved combination smoke- and carbon-
monoxide detectors shall be permitted.

R313.4 Power source. In new construction, the required
alarms shall receive their primary power from the building
wiring when such wiring is served from a commercial source,
and when primary power is interrupted, shall receive power
from a battery. Wiring shall be permanent and without a
disconnecting switch other than those required for overcurrent
protection. Alarms shall be permitted to be battery operated
when installed in buildings without commercial power or in
buildings that undergo alterations, repairs, or additions
regulated by Section R313.5

R313.5 Alterations, repairs and additions. When interior
alterations, repairs or additions requiring a permit occur, or
when one or more sleeping rooms are added or created in
existing dwellings, the individual dwelling unit shall be
provided with alarms located as required for new dwellings; the
alarms shall be interconnected and hard wired.

Exceptions:

1. Alarms in existing areas shall not be required to be
interconnected and hard wired where the alterations or repairs
do not result in the removal of interior wall or ceiling finishes
exposing the structure, unless there is an attic, crawl space, or
basement available which could provide access for hard wiring
and interconnection without the removal of interior finishes.

2. Repairs to the exterior surfaces of dwellings are exempt
from the requirements of this section.

(17) In Section R403.1.6 exception 4 is added as follows:
4. When anchor bolt spacing does not exceed 32 inches (813
mm) apart, anchor bolts may be placed with a minimum of two
bolts per plate section located not less than 4 inches (102 mm)
from each end of each plate section at interior bearing walls,
interior braced wall lines and at all exterior walls.

(18) In Section R403.1.6.1 the following exception is
added at the end of Item 2 and Item 3:

Exception: When anchor bolt spacing does not exceed 32
inches (816 mm) apart, anchor bolts may be placed with a
minimum of two bolts per plate section located not less than 4
inches (102 mm) from each end of each plate section at interior
bearing walls, interior braced wall lines and at all exterior walls.

(19) New Sections R404.0, R404.0.1 and R404.0.2 are
added before Section 404.1 as follows:

R404.0 This section may be used as an alternative to
complying with Sections R404.1 through R404.1.5.1.

R404.0.1 Concrete and masonry foundation walls.
Concrete and masonry foundation walls may be designed in
accordance with IBC Chapters 19 or 21 respectively.
Foundation walls that are laterally supported at the top and
bottom within the parameters of IBC Tables 1805.5(1) through
1805.5(5) are permitted to be designed and constructed in
accordance with IBC Sections 1805.5.1 through 1805.5.5.
Concrete foundation walls may also be constructed in
accordance with Section R404.0.2.

R404.0.2 Empirical foundation design. Buildings
constructed with repetitive wood frame construction or
repetitive cold-formed steel structural member construction may
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be permitted to have concrete foundations constructed in
accordance with IBC Table 1805.5(6). IBC Table 1805.5(6)
entitled "Empirical Foundations Walls", dated January 1, 2007,
published by the Department of Commerce, Division of
Occupational and Professional Licensing, is hereby adopted and
incorporated by reference. Table 1805.5(6) identifies foundation
requirements for empirical walls.

(20) Section R703.6 is deleted and replaced with the
following:

R703.6 Exterior plaster.

R703.6.1 Lath. All lath and lath attachments shall be of
corrosion-resistant materials. Expanded metal or woven wire
lath shall be attached with 1 1/2 inch-long (38 mm), 11 gage
nails having 7/16 inch (11.1 mm) head, or 7/8-inch-long (22.2
mm), 16 gage staples, spaced at no more than 6 inches (152
mm), or as otherwise approved.

R703.6.2 Weather-resistant barriers. Weather-resistant
barriers shall be installed as required in Section R703.2 and,
where applied over wood-based sheathing, shall include a
weather-resistive vapor permeable barrier with a performance at
least equivalent to two layers of Grade D paper.

R703.6.3 Plaster. Plastering with portland cement plaster
shall be not less than three coats when applied over metal lath
or wire lath and shall be not less than two coats when applied
over masonry, concrete or gypsum backing. If the plaster
surface is completely covered by veneer or other facing material
or is completely concealed, plaster application need be only two
coats, provided the total thickness is as set forth in Table
R702.1(1). On wood-frame construction with an on-grade floor
slab system, exterior plaster shall be applied in such a manner as
to cover, but not extend below, lath, paper and screed.

The proportion of aggregate to cementitious materials shall
be as set forth in Table R702.1(3).

R703.6.3.1 Weep screeds. A minimum 0.019-inch (0.5
mm) (No. 26 galvanized sheet gage), corrosion-resistant weep
screed or plastic weep screed, with a minimum vertical
attachment flange of 3 1/2 inches (89 mm) shall be provided at
or below the foundation plate line on exterior stud walls in
accordance with ASTM C 926. The weep screed shall be placed
a minimum of 4 inches (102 mm) above the earth or 2 inches
(51 mm) above paved areas and shall be of a type that will allow
trapped water to drain to the exterior of the building. The
weather-resistant barrier shall lap the attachment flange. The
exterior lath shall cover and terminate on the attachment flange
of the weep screed.

(21) In Section R703.8, number 8 is added as follows:

8. At the intersection of foundation to stucco, masonry,
siding, or brick veneer with an approved corrosive-resistance
flashing with a 1/2" drip leg extending past exterior side of the
foundation.

(22) A new Section G2401.2 is added as follows:

(G2401.2 Meter Protection. Fuel gas services shall be in an
approved location and/or provided with structures designed to
protect the fuel gas meter and surrounding piping from physical
damage, including falling, moving, or migrating ice and snow.
If an added structure is used, it must provide access for service
and comply with the IBC or the IRC.

(23) Section P2602.3 is added as follows:

P2602.3 Individual water supply. Where a potable public
water supply is not available, individual sources of potable
water supply shall be utilized provided that the source has been
developed in accordance with Sections 73-3-1 and 73-3-25,
Utah Code Ann. (1953), as amended, as administered by the
Department of Natural Resources, Division of Water Rights. In
addition, the quality of the water shall be approved by the local
health department having jurisdiction.

(24) Section P2602.4 is added as follows:

P2602.4 Sewer required. Every building in which
plumbing fixtures are installed and all premises having drainage

piping shall be connected to a public sewer where the sewer is
within 300 feet of the property line in accordance with Section
10-8-38, Utah Code Ann, (1953), as amended; or an approved
private sewage disposal system in accordance with Rule R317,
Chapter 4, Utah Administrative Code, as administered by the
Department of Environmental Quality, Division of Water
Quality.

(25) Section P2603.2.1 is deleted and replaced with the
following:

P2603.2.1 Protection against physical damage. In
concealed locations where piping, other than cast-iron or
galvanized steel, is installed through holes or notches in studs,
joists, rafters, or similar members less than 1 1/2 inch (38 mm)
from the nearest edge of the member, the pipe shall be protected
by shield plates. Protective shield plates shall be a minimum of
1/16 inch-thick (1.6 mm) steel, shall cover the area of the pipe
where the member is notched or bored, and shall be at least the
thickness of the framing member penetrated.

(26) In Section P2801.7 the word townhouses is deleted.

(27) Section P2902.1.1 is added as follows:

P2902.1.1 Backflow assembly testing. The premise owner
or his designee shall have backflow prevention assemblies
operation tested at the time of installation, repair and relocation
and at least on an annual basis thereafter, or more frequently as
required by the authority having jurisdiction. Testing shall be
performed by a Certified Backflow Preventer Assembly Tester.
The assemblies that are subject to this paragraph are the Spill
Resistant Vacuum Breaker, the Pressure Vacuum Breaker
Assembly, the Double Check Backflow Prevention Assembly,
the Double Check Detector Assembly Backflow Preventer, the
Reduced Pressure Principle Backflow Preventer, and Reduced
Pressure Detector Assembly.

(28) Table P2902.3 is deleted and replaced with the
following:

TABLE P2902.3
General Methods of Protection

Assembly Degree Application Installation Criteria
(applicable of

standard) Hazard

Air Gap High or Backsiphonage See Table P2902.3.1

(ASME A112.1.2) Low

Reduced High or
Pressure Low
Principle Backflow
Preventer (AWWA
€511, USC-FCCCHR,
ASSE 1013 b.
CSA CNA/CSA-B64.4)

and Reduced Pressure

Backpressure or a. The bottom of each
Backsiphonage RP assembly shall
1/2" - 16" be a minimum of 12
inches above the
ground or floor.

RP assemblies shall
NOT be installed in
a pit.

Detector Assembly c. The relief valve on
(ASSE 1047, USC- each RP assembly
FCCCHR) shall not be

directly connected
to any waste
disposal line,
including sanitary
sewer, storm drains,
or vents.

d. The assembly shall
be installed in a
horizontal position
only unless listed
or approved for
vertical
installation.

Double Check Low

Backpressure or a. If installed in a

Backflow Backsiphonage pit, the DC assembly
Prevention 1/2" - 16" shall be installed
Assembly with a minimum of
(AWWA C510, 12 inches of
USC-FCCCHR, clearance between
ASSE 1015) all sides of the

Double Check
Detector Assembly
Backflow Preventer

vault including
the floor and roof
or ceiling with
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(ASSE 1048,
USC-FCCCHR)

Pressure
Vacuum
Breaker
Assembly
(ASSE 1020,
USC-FCCCHR)

Spill
Resistant
Vacuum
Breaker
(ASSE 1056,
USC-FCCCHR)

High or Backsiphonage
Low 1/2" - 2"

High or Backsiphonage
Low 1/4" - 2"

Atmospheric High or
Vacuum Low
Breaker

(ASSE 1001
USC-FCCCHR,

CSA CAN/CSA-B64.1.1

Backsiphonage

General
Installation
Criteria

adequate room for
testing and
maintenance.

. Shall be installed

in a horizontal
position unless
listed or approved
for vertical
installation.

. Shall not be

installed in an
area that could be
subjected to
backpressure or
back drainage
conditions.

. Shall be installed

a minimum of 12
inches above all
downstream piping
and the highest
point of use.

. Shall not be

installed below
ground or in a
vault or pit.

. Shall be installed

in a vertical
position only.

. Shall not be

installed in an
area that could
be subjected to
backpressure or
back drainage
conditions.

. Shall be installed

a minimum of 12
inches above all
downstream piping
and the highest
point of use.

. Shall not be

installed below
ground or in a
vault or pit.

. Shall be installed

in a vertical
position only.

. Shall not be

installed in an

area that could be
subjected to
backpressure or back
drainage conditions.

. Shall not be

installed where it
may be subjected to
continuous pressure
for more than 12
consecutive hours
at any time.

. Shall be installed

a minimum of six
inches above all
downstream piping
and the highest
point of use.

. Shall be installed

on the discharge
(downstream) side
of any valves.

. The AVB shall be

installed in a
vertical position
only.

The assembly owner,
when necessary,
shall provide
devices or
structures to
facilitate testing,
repair, and/or
maintenance and to
insure the safety

of the backflow
technician.
Assemblies shall

not be installed
more than five feet
off the floor unless
a permanent platform
is installed.

The body of the
assembly shall not
be closer than 12
inches to any wall,
ceiling or
incumbrance, and
shall be accessible
for testing, repair
and/or maintenance.
In cold climates,
assemblies shall be
protected from
freezing by a means
acceptable to the
code official.

Assemblies shall
be maintained as
an intact assembly.

(29) Table 2902.3a is added as follows:

TABLE 2902.3a
Specialty Backflow Devices for low hazard use only

Device Degree of

Hazard

Antisiphon-type Low

Water Closet Flush

Tank Ball Cock

Dual check valve Low

Backflow Preventer

Backflow Preventer Low

with Intermediate
Atmospheric Vent Boiler
Dual check valve Low
type Backflow

Preventer for

Carbonated Beverage
Dispensers/Post

Mix Type

Hose-connection Low
Vacuum Breaker

Vacuum Breaker Low
Wall Hydrants,
Frost-resistant,

Automatic Draining

Type

Laboratory Faucet Low

Backflow Preventer

Hose Connection Low
Backflow Preventer

Application

Applicable

Residential

Standard
Backsiphonage ASSE 1002
CSA CAN/
CSA-B125
Backsiphonage ASSE 1024
or Backpressure
1/4" - 1
Backsiphonage ASSE 1012
or Backpressure CSA CAN/
1/4" - 3/4" CSA-B64.3
Backsiphonage ASSE 1022
or Backpressure
1/4" - 3/8"
Backsiphonage ASSE 1011
1/2", 3/4", 1" CSA CAN/
CSA-B64.2
Backsiphonage ASSE 1019
3/4", 1" CSA CAN/
CSA-B64.2.
Backsiphonage ASSE 1035
CSA CAN/
CSA-B64.7
Backsiphonage ASSE 1052

1/2" - 1"

Installation Guidelines: The above specialty devices shall
be installed in accordance with their listing and the
manufacturer's instructions and the specific provisions of

this chapter.

(30) Section P3003.2.1 is added as follows:

Section P3003.2.1 Improper Connections.

No drain,

waste, or vent piping shall be drilled and tapped for the purpose

of making connections.

(31) In Section P3103.6, the following sentence is added

at the end of the paragraph:

Vents extending through the wall shall terminate not less
than 12 inches from the wall with an elbow pointing downward.
(32) In Section P3104.4, the following sentence is added
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at the end of the paragraph:

Horizontal dry vents below the flood level rim shall be
permitted for floor drain and floor sink installations when
installed below grade in accordance with Chapter 30, and
Sections P3104.2 and P3104.3. A wall cleanout shall be
provided in the vertical vent.

(33) Chapter 43, Referenced Standards, is amended as
follows:

The following reference standard is added:

TABLE
usc- Foundation for Cross-Connection Table P2902.3
FCCCHR Control and Hydraulic Research
9th University of Southern California
Edition Kaprielian Hall 300
Manual Los Angeles CA 90089-2531
of Cross
Connection
Control

(34) In Chapter 43, the following standard is added under
NFPA as follows:

TABLE

720-05 Recommended Practice for the Installation R313.2

of Household Carbon Monoxide (CO) Warning
Equipment

R156-56-803. Statewide Amendments to the IPC.

The following are adopted as amendments to the IPC to be
applicable statewide:

(1) In Section 202, the definition for "Backflow
Backpressure, Low Head" is deleted in its entirety.

(2) In Section 202, the definition for "Backsiphonage" is
deleted and replaced with the following:

Backsiphonage. The backflow of potentially contaminated,
polluted or used water into the potable water system as a result
of the pressure in the potable water system falling below
atmospheric pressure of the plumbing fixtures, pools, tanks or
vats connected to the potable water distribution piping.

(3) In Section 202, the following definition is added:

Certified Backflow Preventer Assembly Tester. A person
who has shown competence to test Backflow prevention
assemblies to the satisfaction of the authority having jurisdiction
under Subsection 19-4-104(4), Utah Code Ann. (1953), as
amended.

(4) In Section 202, the definition for "Cross Connection"
is deleted and replaced with the following:

Cross Connection. Any physical connection or potential
connection or arrangement between two otherwise separate
piping systems, one of which contains potable water and the
other either water of unknown or questionable safety or steam,
gas or chemical, whereby there exists the possibility for flow
from one system to the other, with the direction of flow
depending on the pressure differential between the two systems
(see "Backflow").

(5) In Section 202, the following definition is added:

Heat Exchanger (Potable Water). A device to transfer heat
between two physically separated fluids (liquid or steam), one
of which is potable water.

(6) In Section 202, the definition for "Potable Water" is
deleted and replaced with the following:

Potable Water. Water free from impurities present in
amounts sufficient to cause disease or harmful physiological
effects and conforming to the Titles 19-4 and 19-5, Utah Code
Ann. (1953), as amended and the regulations of the public
health authority having jurisdiction.

(7) In Section 202, the following definition is added:

S-Trap. A trap having its weir installed above the inlet of
the vent connection.

(8) In Section 202, the definition for "Water Heater" is

deleted and replaced with the following:

Water Heater. A closed vessel in which water is heated by
the combustion of fuels or electricity and is withdrawn for use
external to the system at pressures not exceeding 160 psig (1100
kPa (gage)), including the apparatus by which heat is generated,
and all controls and devices necessary to prevent water
temperatures from exceeding 210 degrees Fahrenheit (99
degrees Celsius).

(9) Section 304.3 Meter Boxes is deleted.

(10) Section 305.5 is deleted and replaced with the
following:

305.5 Pipes through or under footings or foundation walls.
Any pipe that passes under or through a footing or through a
foundation wall shall be protected against structural settlement.

(11) Section 305.8 is deleted and replaced with the
following:

305.8 Protection against physical damage. In concealed
locations where piping, other than cast-iron or galvanized steel,
is installed through holes or notches in studs, joists, rafters or
similar members less than 1 1/2 inches (38 mm) from the nearest
edge of the member, the pipe shall be protected by shield plates.
Protective shield plates shall be minimum of 1/16 inch-thick
(1.6 mm) steel, shall cover the area of the pipe where the
member is notched or bored, and shall be at least the thickness
of the framing member penetrated.

(12) Section 305.10 is added as follows:

Section 305.10 Improper Connections. No drain, waste, or
vent piping shall be drilled and tapped for the purpose of
making connections.

(13) Section 311.1 is deleted.

(14) Section 312.9 is deleted in its entirety and replaced
with the following:

312.9 Backflow assembly testing. The premise owner or
his designee shall have backflow prevention assemblies
operation tested at the time of installation, repair and relocation
and at least on an annual basis thereafter, or more frequently as
required by the authority having jurisdiction. Testing shall be
performed by a Certified Backflow Preventer Assembly Tester.
The assemblies that are subject to this paragraph are the Spill
Resistant Vacuum Breaker, the Pressure Vacuum Breaker
Assembly, the Double Check Backflow Prevention Assembly,
the Double Check Detector Assembly Backflow Preventer, the
Reduced Pressure Principle Backflow Preventer, and Reduced
Pressure Detector Assembly.

(15) In Section 403.1 footnote e is added as follows:

FOOTNOTE: e. When provided, in public toilet facilities
there shall be an equal number of diaper changing facilities in
male toilet rooms and female toilet rooms.

(16) In Section 406.3, an exception is added as follows:

Exception: ~ Gravity discharge clothes washers, when
properly trapped and vented, shall be allowed to be directly
connected to the drainage system or indirectly discharge into a
properly sized catch basin, trench drain, or other approved
indirect waste receptor installed for the purpose of receiving
such waste.

(17) A new section 406.4 is added as follows:

406.4 Automatic clothes washer metal safe pans. Metal
safe pans, when installed under automatic clothes washers, shall
only be allowed to receive the unintended discharge from a
leaking appliance, valve, supply hose, or overflowing waste
water from the clothes washer standpipe. Clothes washer metal
safe pans shall not be used as indirect waste receptors to receive
the discharge of waste water from any other equipment,
appliance, appurtenance, drain pipe, etc. Each safe pan shall be
provided with an approved trap seal primer, conforming to
ASSE 1018 or 1044 or a deep seal trap. The sides of the safe
pan shall be no less than 1 1/2" high and shall be soldered at the
joints to provide a water tight seal.

406.4.1 Safe pan outlet. The safe pan outlet shall be no less
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than 1 1/2" in diameter and shall be located in a visible and
accessible location to facilitate cleaning and maintenance. The
outlet shall be flush with the surface of the pan so as not to
allow water retention within the pan.

(18) Section 412.1 is deleted and replaced with the
following:

412.1 Approval. Floor drains shall be made of ABS, PVC,
cast-iron, stainless steel, brass, or other approved materials that
are listed for the use.

(19) Section 412.5 is added as follows:

412.5 Public toilet rooms. All public toilet rooms shall be
equipped with at least one floor drain.

(20) Section 418.1 is deleted and replaced with the
following:

418.1 Approval. Sinks shall conform to ANSI Z124.6,
ASMEA112.19.1M, ASME A112.19.2M, ASME A112.19.3M,
ASME A112.19.4M, ASME A112.19.9M, CSA B45.1, CSA
B45.2, CSA B45.3, CSA B45.4 or NSF 2.

(21) Section 504.6.2 is deleted and replaced with the
following:

504.6.2 Material. Relief valve discharge piping shall be of
those materials listed in Tables 605.4 and 605.5 and meet the
requirements for Sections 605.4 and 605.5 or shall be tested,
rated and approved for such use in accordance with ASME
Al12.4.1. Piping from safety pan drains shall meet the
requirements of Section 804.1 and be constructed of those
materials listed in Section 702.

(22) Section 504.7.2 is deleted and replaced with the
following:

504.7.2 Pan drain termination. The pan drain shall extend
full-size and terminate over a suitably located indirect waste
receptor, floor drain or extend to the exterior of the building and
terminate not less than 6 inches (152 mm) and not more than 24
inches (610 mm) above the adjacent ground surface. When
permitted by the administrative authority, the pan drain may be
directly connected to a soil stack, waste stack, or branch drain.
The pan drain shall be individually trapped and vented as
required in Section 907.1. The pan drain shall not be directly or
indirectly connected to any vent. The trap shall be provided
with a trap primer conforming to ASSE 1018 or ASSE 1044.

(23) A new section 504.7.3 is added as follows:

504.7.3 Pan Designation. A water heater pan shall be
considered an emergency receptor designated to receive the
discharge of water from the water heater only and shall not
receive the discharge from any other fixtures, devises or
equipment.

(24) Section 602.3 is deleted and replaced with the
following:

602.3 Individual water supply. Where a potable public
water supply is not available, individual sources of potable
water supply shall be utilized provided that the source has been
developed in accordance with Sections 73-3-1, 73-3-3, and 73-
3-25, Utah Code Ann. (1953), as amended, as administered by
the Department of Natural Resources, Division of Water Rights.
In addition, the quality of the water shall be approved by the
local health department having jurisdiction. The source shall
supply sufficient quantity of water to comply with the
requirements of this chapter.

(25) Sections 602.3.1, 602.3.2, 602.3.3, 602.3.4, 602.3.5
and 602.3.5.1 are deleted in their entirety.

(26) Section 604.4.1 is added as follows:

604.4.1 Metering faucets. Self closing or metering faucets
shall provide a flow of water for at least 15 seconds without the
need to reactivate the faucet.

(27) Section 606.5 is deleted and replaced with the
following:

606.5 Water pressure booster systems. Water pressure
booster systems shall be provided as required by Section 606.5.1
through 606.5.11.

(28) Section 606.5.11 is added as follows:

606.5.11 Prohibited installation. In no case shall a booster
pump be allowed that will lower the pressure in the public main
to less than 20 psi.

(29) In Section 608.1, the following sentence is added at
the end of the paragraph:

Connection without an air gap between potable water
piping and sewer-connected waste shall not exist under any
condition.

(30) Table 608.1 is deleted and replaced with the
following:

TABLE 608.1
General Methods of Protection

Assembly Degree Application Installation Criteria
(applicable of

standard) Hazard

Air Gap High or Backsiphonage See Table 608.15.1

(ASME A112.1.2) Low

Reduced High or
Pressure Low

Backpressure or a. The bottom of each
Backsiphonage RP assembly shall

Principle Backflow 1/2" - 16" be a minimum of 12
Preventer (AWWA inches above the
C511, USC-FCCCHR, ground or floor.
ASSE 1013 b. RP assemblies shall
CSA CNA/CSA-B64.4) NOT be installed in
and Reduced Pressure a pit.

Detector Assembly c. The relief valve on
(ASSE 1047, USC- each RP assembly
FCCCHR) shall not be
directly connected
to any waste
disposal line,
including sanitary
sewer, storm drains,
or vents.
d. The assembly shall
be installed in a
horizontal position
only unless listed
or approved for
vertical
installation.
Double Check Low

Backpressure or a. If installed in a

Backflow Backsiphonage pit, the DC assembly
Prevention 1/2" - 16" shall be installed
Assembly with a minimum of

12 inches of
clearance between
all sides of the
vault including
the floor and roof
or ceiling with
adequate room for
testing and
maintenance.

b. Shall be installed
in a horizontal
position unless
listed or approved
for vertical
installation.

(AWWA €510,
USC-FCCCHR,

ASSE 1015)

Double Check
Detector Assembly
Backflow Preventer
(ASSE 1048,
USC-FCCCHR)

Pressure High or Backsiphonage a. Shall not be
Vacuum Low 1/2" - 2" installed in an
Breaker area that could be
Assembly subjected to

(ASSE 1020,
USC-FCCCHR)

backpressure or
back drainage
conditions.

b. Shall be installed
a minimum of 12
inches above all
downstream piping
and the highest
point of use.

c. Shall not be
installed below
ground or in a
vault or pit.

d. Shall be installed
in a vertical
position only.
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Spill High or
Resistant Low
Vacuum

(ASSE 1056,
USC-FCCCHR)

Atmospheric High or
Vacuum Low
Breaker

(ASSE 1001
USC-FCCCHR,

CSA CAN/CSA-B64.1.1

General
Installation
Criteria

Backsiphonage
1/4" - 2v

. Shall not be
installed in an
area that couldBreaker

be subjected to

Backsiphonage

backpressure or
back drainage
conditions.

. Shall be installed
a minimum of 12
inches above all
downstream piping
and the highest
point of use.

. Shall not be
installed below
ground or in a
vault or pit.

. Shall be installed
in a vertical
position only.

. Shall not be
installed in an
area that could be
subjected to
backpressure or back
drainage conditions.

. Shall not be
installed where it
may be subjected to
continuous pressure
for more than 12
consecutive hours
at any time.

. Shall be installed
a minimum of six
inches above all
downstream piping
and the highest
point of use.

. Shall be installed
on the discharge
(downstream) side
of any valves.

. The AVB shall be
installed in a
vertical position
only.

The assembly owner,
when necessary,
shall provide
devices or
structures to
facilitate testing,
repair, and/or
maintenance and to
insure the safety
of the backflow
technician.
Assemblies shall

not be installed
more than five feet
off the floor unless
a permanent platform
is installed.

The body of the
assembly shall not
be closer than 12
inches to any wall,
ceiling or
incumbrance, and
shall be accessible
for testing, repair
and/or maintenance.

In cold climates,
assemblies shall be
protected from
freezing by a means

acceptable to the
code official.

Assemblies shall
be maintained as
an intact assembly.

(31) Table 608.1.1 is added as follows:

TABLE 608.1.1
Specialty Backflow Devices for low hazard use only

Device Degree of Application Applicable
Hazard Standard
Antisiphon-type Low Backsiphonage ASSE 1002
Water Closet Flush CSA CAN/
Tank Ball Cock CSA-B125
Dual check valve Low Backsiphonage ASSE 1024
Backflow Preventer or Backpressure
1/4" - 1
Backflow Preventer Low Backsiphonage ASSE 1012

with Intermediate Residential or Backpressure CSA CAN/

Atmospheric Vent Boiler 1/4" - 3/4" CSA-B64.3

Dual check valve Low Backsiphonage ASSE 1022

type Backflow or Backpressure

Preventer for 1/4" - 3/8"

Carbonated Beverage

Dispensers/Post

Mix Type

Hose-connection Low Backsiphonage ASSE 1011

Vacuum Breaker 1/2", 3/4", 1" CSA CAN/
CSA-B64.2

Vacuum Breaker Low Backsiphonage ASSE 1019

Wall Hydrants, 3/4", 1" CSA CAN/

Frost-resistant, CSA-B64.2.2

Automatic Draining

Type

Laboratory Faucet Low Backsiphonage ASSE 1035

Backflow Preventer CSA CAN/
CSA-B64.7

Hose Connection Low Backsiphonage ASSE 1052

Backflow Preventer 1/2" - 1"

Installation Guidelines: The above specialty devices shall be
installed in accordance with their Tisting and the manufacturer's
instructions and the specific provisions of this chapter.

(32) In Section 608.3.1, the following sentence is added
at the end of the paragraph:

All piping and hoses shall be installed below the
atmospheric vacuum breaker.

(33) Section 608.7 is deleted in its entirety.

(34) In Section 608.8, the following sentence is added at
the end of the paragraph:

In addition each nonpotable water outlet shall be labeled
with the words "CAUTION: UNSAFE WATER, DO NOT
DRINK".

(35) In Section 608.11, the following sentence is added at
the end of the paragraph:

The coating shall conform to NSF Standard 61 and
application of the coating shall comply with the manufacturers
instructions.

(36) Section 608.13.3 is deleted and replaced with the
following:

608.13.3 Backflow preventer with intermediate
atmospheric vent. Backflow preventers with intermediate
atmospheric vents shall conform to ASSE 1012 or CAS
CAN/CAS-B64.3. These devices shall be permitted to be
installed on residential boilers only where subject to continuous
pressure conditions. The relief opening shall discharge by air
gap and shall be prevented from being submerged.

(37) Section 608.13.4 is deleted in its entirety.

(38) Section 608.13.9 is deleted in its entirety.

(39) Section 608.15.3 is deleted and replaced with the
following:

608.15.3  Protection by a backflow preventer with
intermediate atmospheric vent. Opening and outlets to
residential boilers only shall be protected by a backflow
preventer with an intermediate atmospheric vent.

(40) Section 608.15.4 is deleted and replaced with the
following:
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608.15.4 Protection by a vacuum breaker. Openings and
outlets shall be protected by atmospheric-type or pressure-type
vacuum breakers. The critical level of the atmospheric vacuum
breaker shall be set a minimum of 6 inches (152 mm) above the
flood level rim of the fixture or device. The critical level of the
pressure vacuum breaker shall be set a minimum of 12 inches
(304 mm) above the flood level rim of the fixture or device. Ball
cocks shall be set in accordance with Section 425.3.1. Vacuum
breakers shall not be installed under exhaust hoods or similar
locations that will contain toxic fumes or vapors. Pipe-applied
vacuum breakers shall be installed not less than 6 inches (152
mm) above the flood level rim of the fixture, receptor or device
served. No valves shall be installed downstream of the
atmospheric vacuum breaker.

(41) Section 608.15.4.2 is deleted and replaced with the
following:

608.15.4.2 Hose connections. Sillcocks, hose bibbs, wall
hydrants and other openings with a hose connection shall be
protected by an atmospheric-type or pressure-type vacuum
breaker or a permanently attached hose connection vacuum
breaker. Add-on-type backflow prevention devices shall be
non-removable. In climates where freezing temperatures occur,
a listed self-draining frost proof hose bibb with an integral
backflow preventer shall be used.

(42) In Section 608.16.2, the first sentence of the
paragraph is deleted and replaced as follows:

608.16.2 Connections to boilers. The potable water supply
to the residential boiler shall be equipped with a backflow
preventer with an intermediate atmospheric vent complying with
ASSE 1012 or CSA CAN/CSA B64.3.

(43) Section 608.16.3 is deleted and replaced with the
following:

608.16.3 Heat exchangers. Heat exchangers shall be
separated from potable water by double-wall construction. An
air gap open to the atmosphere shall be provided between the
two walls.

Exceptions:

1. Single wall heat exchangers shall be permitted when all
of the following conditions are met:

a. It utilizes a heat transfer medium of potable water or
contains only substances which are recognized as safe by the
United States Food and Drug Administration (FDA);

b. The pressure of the heat transfer medium is maintained
less than the normal minimum operating pressure of the potable
water system; and

c. The equipment is permanently labeled to indicate only
additives recognized as safe by the FDA shall be used.

2. Steam systems that comply with paragraph 1 above.

3. Approved listed electrical drinking water coolers.

(44) In Section 608.16.4.1, add the following exception:

Exception: All class 1 and 2 systems containing chemical
additives consisting of strictly glycerine (C.P. or U.S.P. 96.5
percent grade) or propylene glycol shall be protected against
backflow with a double check valve assembly. Such systems
shall include written certification of the chemical additives at the
time of original installation and service or maintenance.

(45) Section 608.16.7 is deleted and replaced with the
following:

608.16.7 Chemical dispensers. Where chemical dispensers
connect to the water distribution system, the water supply
system shall be protected against backflow in accordance with
Section 608.13.1, Section 608.13.2, Section 608.13.5, Section
608.13.6 or Section 608.13.8.

(46) Section 608.16.8 is deleted and replaced with the
following:

608.16.8 Portable cleaning equipment. Where the portable
cleaning equipment connects to the water distribution system,
the water supply system shall be protected against backflow in
accordance with Section 608.13.1, Section 608.13.2 or Section

608.13.8.

(47) Section 608.16.9 is deleted and replaced with the
following:

608.16.9 Dental pump equipment or water syringe. Where
dental pumping equipment or water syringes connects to the
water distribution system, the water supply system shall be
protected against backflow in accordance with Section 608.13.1,
Section 608.13.2, Section 608.13.5, Section 608.13.6 or Section
608.13.8.

(48) Section 608.16.11 is added as follows:

608.16.11 Automatic and coin operated car washes. The
water supply to an automatic or coin operated car wash shall be
protected in accordance with Section 608.13.1 or Section
608.13.2.

(49) Section 608.17 is deleted in its entirety.

(50) Section 701.2 is deleted and replaced with the
following:

701.2 Sewer required. Every building in which plumbing
fixtures are installed and all premises having drainage piping
shall be connected to a public sewer where the sewer is within
300 feet of the property line in accordance with Section 10-8-
38, Utah Code Ann., (1953), as amended; or an approved
private sewage disposal system in accordance with Rule R317-
4, Utah Administrative Code, as administered by the
Department of Environmental Quality, Division of Water
Quality.

(51) Section 802.3.2 is deleted in its entirety and replaced
with the following:

802.3.2 Open hub waste receptors. Waste receptors for
clear water waste shall be permitted in the form of a hub or pipe
extending not more than 1/2 inch above a water impervious
floor and are not required to have a strainer.

(52) Section 901.3 is deleted and replaced with the
following:

901.3 Chemical waste vent system. The vent system for
a chemical waste system shall be independent of the sanitary
vent system and shall terminate separately through the roof to
the open air or to an air admittance valve provided at least one
chemical waste vent in the system terminates separately through
the roof to the open air.

(53) Section 904.1 is deleted and replaced with the
following:

904.1 Roof extensions. All open vent pipes that extend
through a roof'shall be terminated at least 12 inches (304.8 mm)
above the roof, except that where a roof is to be used for any
purpose other than weather protection, the vent extension shall
be run at least 7 feet (2134 mm) above the roof.

(54) In Section 904.6, the following sentence is added at
the end of the paragraph:

Vents extending through the wall shall terminate not less
than 12 inches from the wall with an elbow pointing downward.

(55) In Section 905.4, the following sentence is added at
the end of the paragraph:

Horizontal dry vents below the flood level rim shall be
permitted for floor drain and floor sink installations when
installed in accordance with Sections 702.2, 905.2 and 905.3
and provided with a wall clean out.

(56) In Section 917.8 the following exception is added:

Exception: Air admittance valves shall be permitted in non-
neutralized special waste systems provided that they conform to
the requirements in Sections 901.3 and 702.5, are tested to
ASTM F1412, and are certified by ANSI/ASSE.

(57) Section 1104.2 is deleted and replaced with the
following:

1104.2 Combining storm and sanitary drainage prohibited.
The combining of sanitary and storm drainage systems is
prohibited.

(58) Section 1108 is deleted in its entirety.

(59) The Referenced Standard NFPA 99¢-02 in Chapter
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13 is deleted and replaced with NFPA 99c¢-05.

(60) The Referenced Standard NSF-2003e in Chapter 13
is amended to add Section 608.11 to the list of Referenced in
code section number.

(61) In Chapter 13, Referenced Standards, the following
referenced standard is added:

TABLE
usc- Foundation for Cross-Connection Table 608.1
FCCCHR Control and Hydraulic Research
9th University of Southern California

Edition Kaprielian Hall 300
Manual Los Angeles CA 90089-2531
of Cross

Connection

Control

(62) Appendix C of the IPC, Gray Water Recycling
Systems as amended herein shall not be adopted by any local
jurisdiction until such jurisdiction has requested Appendix C as
amended to be adopted as a local amendment and such local
amendment has been approved as a local amendment under
these rules.

(63) In jurisdictions which have adopted Appendix C as
amended as a local amendment as provided herein, Section
301.3 of the IPC is deleted and replaced with the following:

301.3 Connection to the drainage system. All plumbing
fixtures, drains, appurtenances and appliances used to receive or
discharge liquid wastes or sewage shall be directly connected to
the drainage system of the building or premises, in accordance
with the requirements of this Code. This section shall not be
construed to prevent indirect waste systems provided for in
Chapter 8.

Exception: Bathtubs, showers, lavatories, clothes washers
and laundry sinks shall not be required to discharge to the
sanitary drainage system where such fixtures discharge to a gray
water recycling system meeting all the requirements as specified
in Appendix C as amended by these rules.

(64) Appendix C is deleted and replaced with the
following, to be effective only in jurisdictions which have
adopted Appendix C as amended as a local amendment under
these rules:

Appendix C, Gray Water Recycling Systems, C101 Gray
Water Recycling Systems

C101.1 General, recycling gray water within a building. In
R1, R2 and R4 occupancies and one- and two-family dwellings,
gray water recycling systems are prohibited.

In commercial occupancies, recycled gray water shall only
be utilized for the flushing of water closets and urinals that are
located in the same building as the gray water recycling system,
provided the following conditions are met:

1. Such systems comply with Sections C101.1 through
C101.14 as amended by these rules.

2. The commercial establishment demonstrates that it has
and will have qualified staff to oversee the gray water recycling
systems. Qualified staff is defined as level 3 waste water
treatment plan operator as specified by the Department of
Environmental Quality.

3. Gray water recycling systems shall only receive non
hazardous waste discharge of bathtubs, showers, lavatories,
clothes washers and laundry sinks such as chemicals having a
pH of 6.0 to 9.0, or non flammable or non combustible liquids,
liquids without objectionable odors, non-highly pigmented
liquids, or other liquids that will not interfere with the operation
of the sewer treatment facilities.

C101.2 Permit required. A permit for any gray water
recycling system shall not be issued until complete plans
prepared by a licensed engineer, with appropriate data
satisfactory to the Code Official, have been submitted and
approved. No changes or connections shall be made to either
the gray water recycling system or the potable water system

within any site containing a gray water recycling system,
without prior approved by the Code Official. A permit may also
be required by the local health department to monitor
compliance with this appendix for system operator standards
and record keeping.

C101.3 Definition. The following term shall have the
meaning shown herein.

GRAY WATER. Waste water discharged from lavatories,
bathtubs, showers, clothes washers and laundry sinks.

C101.4 Installation. All drain, waste and vent piping
associated with gray water recycling systems shall be installed
in full compliance with this code.

C101.5 Gray Water Reservoir. Gray water shall be
collected in an approved reservoir construction of durable,
nonabsorbent and corrosion-resistant materials. The reservoir
shall be a closed and gas-tight vessel. Gas tight access openings
shall be provided to allow inspection and cleaning of the
reservoir interior. The holding capacity of the reservoir shall be
a minimum of twice the volume of water required to meet the
daily flushing requirements of the fixtures supplied by the gray
water, but not less than 50 gallons (189 L). The reservoir shall
be sized to limit the retention time of gray water to 72 hours
maximum.

C101.6 Filtration. Gray water entering the reservoir shall
pass through an approved cartridge filter or other method
approved by the Code Official.

C101.7 Disinfection. Gray water shall be disinfected by an
approved method that employs one or more disinfectants such
as chlorine, iodine or ozone. A minimum of 1 ppm free residual
chlorine shall be maintained in the gray water recycling system
reservoir. Such disinfectant shall be automatically dispensed.
An alarm shall be provided to shut down the gray water
recycling system if disinfectant levels are not maintained at the
required levels.

C101.8 Makeup water. Potable water shall be supplied as
a source of makeup water for the gray water recycling system.
The potable water supply to any building with a gray water
recycling system shall be protected against backflow by an RP
backflow assembly installed in accordance with this code.
There shall be full-open valve on the makeup water supply to
the reservoir. The potable water supply to the gray water
reservoir shall be protected by an air gap installed in accordance
with this code.

C101.9 Overflow. The reservoir shall be equipped with an
overflow pipe of the same diameter as the influent pipe for the
gray water. The overflow shall be directly connected to the
sanitary drainage system.

C101.10 Drain. A drain shall be located at the lowest point
of the reservoir and shall be directly connected to the sanitary
drainage system. The drain shall be the same diameter as the
overflow pipe required by Section C101.9 and shall be provided
with a full-open valve.

C101.11 Vent required. The reservoir shall be provided
with a vent sized in accordance with Chapter 9 based on the size
of the reservoir influent pipe.

C101.12 Coloring. The gray water shall be automatically
dyed blue or green with a food grade vegetable dye before such
water is supplied to the fixtures.

C101.13 Identification. All gray water distribution piping
and reservoirs shall be identified as containing non-potable
water. Gray water recycling system piping shall be permanently
colored purple or continuously wrapped with purple-colored
Mylar tape. The tape or permanently colored piping shall be
imprinted in black, upper case letters with the words
"CAUTION: GRAY WATER, DO NOT DRINK."

All equipment areas and rooms for gray water recycling
system equipment shall have a sign posted in a conspicuous
place with the following text: TO CONSERVE WATER, THIS
BUILDING USES GRAY WATER TO FLUSH TOILETS
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AND URINALS, DO NOT CONNECT TO THE POTABLE
WATER SYSTEM. The location of the signage shall be
determined by the Code Official.

C101.14 Removal from service. All gray water recycling
systems that are removed from service shall have all connections
to the reservoir capped and routed back to the building sewer.
All gray water distribution lines shall be replaced with new
materials.

C201.1 Outside the building. Gray water reused outside the
building shall comply with the requirements of the Department
of Environmental Quality Rule R317.

R156-56-804. Statewide Amendments to the IMC.
The following are adopted as amendments to the IMC to be
applicable statewide:

R156-56-805. Statewide Amendments to the IFGC.

The following are adopted as amendments to the IFGC to
be applicable statewide:

(1) The following paragraph is added at the end of Section
305.1

305.1 General. After natural gas, space and water heating
appliances have been adjusted for altitude and the Btu content
of the natural gas, the installer shall apply a sticker in a visible
location indicating that the proper adjustments to such
appliances have been made. The adjustments for altitude and
the Btu content of the natural gas shall be done in accordance
with the manufacturer's installation instructions and the gas
utility's approved practices.

(2) Chapter 4, Section 401 General, a new section 401.9
is added as follows:

401.9 Meter protection. Fuel gas services shall be in an
approved location and/or provided with structures designed to
protect the fuel gas meter and surrounding piping from physical
damage, including falling, moving, or migrating ice and snow.
If an added structure is used, it must still provide access for
service and comply with the IBC or the IRC.

R156-56-806. Statewide Amendments to the NEC.
The following are adopted as amendments to the NEC to be
applicable statewide:

R156-56-807. Statewide Amendments to the IECC.

The following are adopted as amendments to the IECC to
be applicable statewide:

(1) In Section 504.4, the following exception is added:

Exception: Heat traps, other than the arrangement of
piping and fittings, shall be prohibited unless a means of
controlling thermal expansion can be ensured as required in the
IPC Section 607.3.

R156-56-808. Installation and Safety Requirements for
Mobile Homes Built Prior to June 15, 1976.

(1) Mobile homes built prior to June 15, 1976 which are
subject to relocation, building alteration, remodeling or
rehabilitation shall comply with the following:

(a) Exits and egress windows

(i) Egress windows. The home has at least one egress
window in each bedroom, or a window that meets the minimum
specifications of the U.S. Department of Housing and Urban
Development's (HUD) Manufactured Homes Construction and
Safety Standards (MHCSS) program as set forth in 24 C.F.R.
Parts 3280, 3283 and 3283, MHCSS 3280.106 and 3280.404 for
manufactured homes. These standards require the window to be
atleast 22 inches in the horizontal or vertical position in its least
dimension and at least five square feet in area. The bottom of
the window opening shall be no more than 36 inches above the
floor, and the locks and latches and any window screen or storm
window devices that need to be operated to permit exiting shall

not be located more than 54 inches above the finished floor.

(ii) Exits. The home is required to have two exterior exit
doors, located remotely from each other, as required in MHCSS
3280.105. This standard requires that single-section homes
have the doors no less than 12 feet, center-to-center, from each
other, and multisection home doors no less than 20 feet center-
to center from each other when measured in a straight line,
regardless of the length of the path of travel between the doors.
One of the required exit doors must be accessible from the
doorway of each bedroom and no more than 35 feet away from
any bedroom doorway. An exterior swing door shall have a 28-
inch-wide by 74-inch-high clear opening and sliding glass doors
shall have a 28-inch-wide by 72-inch-high clear opening. Each
exterior door other than screen/storm doors shall have a key-
operated lock that has a passage latch; locks shall not require the
use of a key or special tool for operation from the inside of the
home.

(b) Flame spread

(i) Walls, ceilings and doors. Walls and ceilings adjacent
to or enclosing a furnace or water heater shall have an interior
finish with a flame-spread rating not exceeding 25. Sealants and
other trim materials two inches or less in width used to finish
adjacent surfaces within these spaces are exempt from this
provision, provided all joints are supported by framing members
or materials with a flame spread rating of 25 or less.
Combustible doors providing interior or exterior access to
furnace and water heater spaces shall be covered with materials
of limited combustibility (i.e. 5/16-inch gypsum board, etc.),
with the surface allowed to be interrupted for louvers ventilating
the space. However, the louvers shall not be of materials of
greater combustibility than the door itself (i.e., plastic louvers
on a wooden door). Reference MHCSS 3280.203.

(i) Exposed interior finishes. Exposed interior finishes
adjacent to the cooking range (surfaces include vertical surfaces
between the range top and overhead cabinets, the ceiling, or
both) shall have a flame-spread rating not exceeding 50, as
required by MHCSS 3280.203. Backsplashes not exceeding six
inches in height are exempted. Ranges shall have a vertical
clearance above the cooking top of not less than 24 inches to the
bottom of combustible cabinets, as required by MHCSS
3280.204(e).

(c) Smoke detectors

(i) Location. A smoke detector shall be installed on any
ceiling or wall in the hallway or space communicating with each
bedroom area between the living area and the first bedroom
door, unless a door separates the living area from that bedroom
area, in which case the detector shall be installed on the living-
area side, as close to the door as practicable, as required by
MHCSS 3280.208. Homes with bedroom areas separated by
anyone or combination of common-use areas such as a kitchen,
dining room, living room, or family room (but not a bathroom
or utility room) shall be required to have one detector for each
bedroom area. When located in the hallways, the detector shall
be between the return air intake and the living areas.

(ii) Switches and electrical connections. Smoke detectors
shall have no switches in the circuit to the detector between the
over-current protection device protecting the branch circuit and
the detector. The detector shall be attached to an electrical
outlet box and connected by a permanent wiring method to a
general electrical circuit. The detector shall not be placed on
the same branch circuit or any circuit protected by a ground-
fault circuit interrupter.

(d) Solid-fuel-burning stoves/fireplaces

(i) Solid-fuel-burning fireplaces and fireplace stoves.
Solid-fuel-burning, factory-built fireplaces and fireplace stoves
may be used in manufactured homes, provided that they are
listed for use in manufactured homes and installed according to
their listing/manufacturer's instructions and the minimum
requirements of MHCSS 3280.709(g).
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(i) Equipment. A solid-fuel-burning fireplace or fireplace
stove shall be equipped with an integral door or shutters
designed to close the fire chamber opening and shall include
complete means for venting through the roof, a combustion air
inlet, a hearth extension, and means to securely attach the unit
to the manufactured home structure.

(A) Chimney. A listed, factory-built chimney designed to
be attached directly to the fireplace/fireplace stove and equipped
with, in accordance with the listing, a termination device and
spark arrester, shall be required. The chimney shall extend at
least three feet above the part of the roof through which it passes
and at least two feet above the highest elevation of any part of
the manufactured home that is within 10 feet of the chimney.

(B) Air-intake assembly and combustion-air inlet. An air-
intake assembly shall be installed in accordance with the terms
of listings and the manufacturer's instruction. A combustion air
inlet shall conduct the air directly into the fire chamber and shall
be designed to prevent material from the hearth from dropping
on the area beneath the manufactured home.

(C) Hearth. The hearth extension shall be of
noncombustible material that is a minimum of 3/8-inch thick
and shall extend a minimum of 16 inches in front and eight
inches beyond each side of the fireplace/fireplace stove opening.
The hearth shall also extend over the entire surface beneath a
fireplace stove and beneath an elevated and overhanging
fireplace.

(e) Electrical wiring systems

(i) Testing. All electrical systems shall be tested for
continuity in accordance with MHCSS 3280.810, to ensure that
metallic parts are properly bonded; tested for operation, to
demonstrate that all equipment is connected and in working
order; and given a polarity check, to determine that connections
are proper.

(ii) 5.2 Protection. The electrical system shall be properly
protected for the required amperage load. If the unit wiring
employs aluminum conductors, all receptacles and switches
rated at 20 amperes or less that are directly connected to the
aluminum conductors shall be marked CO/ALA. Exterior
receptacles, other than heat tape receptacles, shall be of the
ground-fault circuit interrupter (GFI) type. Conductors of
dissimilar metals (copper/aluminum or copper-clad aluminum)
must be connected in accordance with National Electrical Code
(NEC) Section 110-14.

(f) Replacement furnaces and water heaters

(i) Listing. Replacement furnaces or water heaters shall be
listed for use in a manufactured home. Vents, roof jacks, and
chimneys necessary for the installation shall be listed for use
with the furnace or water heater.

(i) Securement and accessibility. The furnace and water
heater shall be secured in place to avoid displacement. Every
furnace and water heater shall be accessible for servicing, for
replacement, or both as required by MHCSS 3280.709(a).

(iii) Installation. Furnaces and water heaters shall be
installed to provide complete separation of the combustion
system from the interior atmosphere of the manufactured home,
as required by MHCSS.

(A) Separation. The required separation may be achieved
by the installation of a direct-vent system (sealed combustion
system) furnace or water heater or the installation of a furnace
and water heater venting and combustion systems from the
interior atmosphere of the home. There shall be no doors, grills,
removable access panels, or other openings into the enclosure
from the inside of the manufactured home. All openings for
ducts, piping, wiring, etc., shall be sealed.

(B) Water heater. The floor area in the area of the water
heater shall be free from damage from moisture to ensure that
the floor will support the weight of the water heater.

R156-56-820. Statewide Amendments to the IEBC.

The following are adopted as amendments to the IEBC to
be applicable statewide:

(1) In Section 101.5 the exception is deleted.

(2) Section R106.3.2 is deleted and replaced with the
following:

R106.3.2 Previous approval. If a lawful permit has been
issued and the construction of which has been pursued in good
faith within 180 days after the effective date of the code and has
not been abandoned, then the construction may be completed
under the code in effect at the time of the issuance of the permit.

(3) In Section 202 the definition for existing buildings is
deleted and replaced with the following:

EXISTING BUILDING. A building lawfully erected prior
to January 1, 2002, or one which is deemed a legal non-
conforming building by the code official, and one which is not
a dangerous building.

(4) Section 606.2.2 is deleted and replaced with the
following:

602.2.2 Parapet bracing, wall anchors, and other
appendages. Buildings constructed prior to 1975 shall have
parapet bracing, wall anchors, and appendages such as cornices,
spires, towers, tanks, signs, statuary, etc. evaluated by a licensed
engineer when said building is undergoing reroofing, or
alteration of or repair to said feature. Such parapet bracing, wall
anchors, and appendages shall be evaluated in accordance with
the reduced International Building Code level seismic forces as
specified in IEBC Section 506.1.1.3 and design procedures of
Section 506.1.1.1. When found to be deficient because of
design or deteriorated condition, the engineer's
recommendations to anchor, brace, reinforce, or remove the
deficient feature shall be implemented.

EXCEPTIONS:

1. Group R-3 and U occupancies.

2. Unreinforced masonry parapets need not be braced
according to the above stated provisions provided that the
maximum height of an unreinforced masonry parapet above the
level of the diaphragm tension anchors or above the parapet
braces shall not exceed one and one-half times the thickness of
the parapet wall. The parapet height may be a maximum of two
and one-half times its thickness in other than Seismic Design
Categories D, E, or F.

(5) Section 705.3.1.2 is deleted and replaced with the
following:

705.3.1.2 Fire escapes required. When more than one exit
is required, an existing fire escape complying with Section
705.3.1.2.1 shall be accepted as providing one of the required
means of egress.

705.3.1.2.1 Fire escape access and details. Fire escapes
shall comply with all of the following requirements:

1. Occupants shall have unobstructed access to the fire
escapes without having to pass through a room subject to
locking.

2. Access to an existing fire escape shall be through a
door, except that windows shall be permitted to provide access
from single dwelling units or sleeping units in Group R-1, R-2,
and I-1 occupancies or to provide access from spaces having a
maximum occupant load of 10 in other occupancy
classifications.

3. Existing fire escapes shall be permitted only where
exterior stairs cannot be utilized because of lot lines limiting the
stair size or because of the sidewalks, alleys, or roads at grade
level.

4. Openings within 10 feet (3048 mm) of fire escape stairs
shall be protected by fire assemblies having minimum 3/4-hour
fire-resistance ratings.

Exception: Opening protection shall not be required in
buildings equipped throughout with an approved automatic
sprinkler system.

5. In all buildings of Group E occupancy, up to and
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including the 12th grade, buildings of Group I occupancy,
rooming houses, and childcare centers, ladders of any type are
prohibited on fire escapes used as a required means of egress.

(6) Section 906.1 is deleted and replaced with the
following:

906.1 General. Accessibility in portions of buildings
undergoing a change of occupancy classification shall comply
with Section 605 and 912.8.

(7) Section 907.3.1 is deleted and replaced with the
following:

907.3.1 Compliance with the International Building Code.
When a building or portion thereof is subject to a change of
occupancy such that a change in the nature of the occupancy
results in a higher seismic occupancy based on Table 1604.5 of
the International Building Code; or where such change of
occupancy results in a reclassification of a building to a higher
hazard category as shown in Table 912.4; or where a change of
a Group M occupancy to a Group A, ETM R-1, R-2, or R4
occupancy with two-thirds or more of the floors involved in
Level 3 alteration work; or when such change of occupancy
results in a design occupant load increase of 100% or more, the
building shall conform to the seismic requirements of the
International Building Code for the new seismic use group.

Exceptions 1-4 remain unchanged.

5. Where the design occupant load increase is less than 25
occupants and the occupancy category does not change.

(8) In Section 912.7.3 exception 2 is deleted.

(9) In Section 912.8 number 7 is added as follows:

7. When a change of occupancy in a building or portion of
a building results in a Group R-2 occupancy, not less than 20
percent of the dwelling or sleeping units shall be Type B
dwelling or sleeping units. These dwelling or sleeping units
may be located on any floor of the building provided with an
accessible route. Two percent, but not less than one unit, of the
dwelling or sleeping units shall be Type A dwelling units.

R156-56-901. Local Amendments to the IBC.

The following are adopted as amendments to the IBC to be
applicable to the following jurisdictions:

(1) City of Farmington:

(a) A new Section (F)903.2.14 is added as follows:

(F)903.2.14 Group R, Division 3 Occupancies. An
automatic sprinkler system shall be installed throughout every
dwelling in accordance with NFPA 13-D, when any of the
following conditions are present:

1. The structure is over two stories high, as defined by the
building code;

2. The nearest point of structure is more than 150 feet from
the public way;

3. The total floor area of all stories is over 5,000 square
feet (excluding from the calculation the area of the basement
and/or garage); or

4. The structure is located on a street constructed after
March 1, 2000 that has a gradient over 12% and, during fire
department response, access to the structure will be gained by
using such street. (If the access is intended to be from a
direction where the steep gradient is not used, as determined by
the Chief, this criteria shall not apply).

Such sprinkler system shall be installed in basements, but
need not be installed in garages, under eves or in enclosed attic
spaces, unless required by the Chief.

(b) A new Section 907.20 is added as follows:

907.20 Alarm Circuit Supervision. Alarm circuits in alarm
systems provided for commercial uses (defined as other than
one- and two-family dwellings and townhouses) shall have Class
"A" type of supervision. Specifically, Type "B" or End-of-line
resistor and horn supervised systems are not allowed.

(c) NFPA 13-02 is amended to add the following new
sections:

6.8.6 FDC Security Locks Required. All Fire Department
connections installed for fire sprinkler and standpipe systems
shall have approved security locks.

6.10 Fire Pump Disconnect Signs. When installing a fire
pump, red plastic laminate signs shall be installed in the
electrical service panel, if the pump is wired separately from the
main disconnect. These signs shall state: "Fire Pump
Disconnect ONLY" and "Main Breaker DOES NOT Shut Off
Fire Pump".

14.1.1.5 Plan Preparation Identification. All plans for fire
sprinkler systems, except for manufacturer's cut sheets of
equipment shall include the full name of the person who
prepared the drawings. When the drawings are prepared by a
registered professional engineer, the engineer's signature shall
also be included.

15.1.2.5 Verification of Water Supply:

15.1.2.5.1 Fire Flow Tests. Fire flow tests for verification
of water supply shall be conducted and witnessed for all
applications other than residential unless directed otherwise by
the Chief. For residential water supply, verification shall be
determined by administrative procedure.

15.1.2.5.2 Accurate and Verifiable Criteria. The design
calculations and criteria shall include an accurate and verifiable
water supply.

17.8.4 Testing and Inspection of Systems. Testing and
inspection of sprinkler systems shall include, but are not limited
to:

Commercial:

FLUSH-Witness Underground Supply Flush;

ROUGH Inspection-Installation of Riser, System Piping,
Head Locations and all Components, Hydrostatic Pressure Test;

FINAL Inspection-Head Installation and Escutcheons,
Inspectors Test Location and Flow, Main Drain Flow, FDC
Location and Escutheon, Alarm Function, Spare Parts, Labeling
of Components and Signage, System Completeness, Water
Supply Pressure Verification, Evaluation of Any Unusual
Parameter.

(2) City of North Salt Lake

A new Section (F)903.2.14 is added as follows:

(F)903.2.14 Group R, Division 3 Occupancies. An
automatic sprinkler system shall be installed throughout every
dwelling in accordance with NFPA 13-D, when the following
condition is present:

1. The structure is over 6,200 square feet.

Such sprinkler system shall be installed in basements, but
need not be installed in garages, under eves, or in enclosed attic
spaces, unless required by the fire chief.

(3) Park City Corporation and Park City Fire District:

(a) Section (F)903.2 is deleted and replaced with the
following:

(F)903.2 Where required. Approved automatic sprinkler
systems in new buildings and structures shall be provided in the
location described in this section.

All new construction having more than 6,000 square feet
on any one floor, except R-3 occupancy.

All new construction having more than two (2) stories,
except R-3 occupancy.

All new construction having three (3) or more dwelling
units, including units rented or leased, and including
condominiums or other separate ownership.

All new construction in the Historic Commercial Business
zone district, regardless of occupancy.

All new construction and buildings in the General
Commercial zone district where there are side yard setbacks or
where one or more side yard setbacks is less than two and one
half (2.5) feet per story of height.

All existing building within the Historic District
Commercial Business zone.

(b) In Table 1505.1, the following is added as footnotes d
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and e:

d. Wood roof covering assemblies are prohibited in R-3
occupancies in areas with a combined rating of more than 11
using Tables 1505.1.1 and 1505.1.2 with a score of 9 for
weather factors.

e. Wood roof covering assemblies shall have a Class A
rating in occupancies other than R-3 in areas with a combined
rating of more than 11 using Tables 1505.1.1 and 1505.1.2 with
a score of 9 for weather factors. The owner of the building shall
enter into a written and recorded agreement that the Class A
rating of the roof covering assembly will not be altered through
any type of maintenance process.

TABLE 1505.1.1
WILDFIRE HAZARD SEVERITY SCALE

RATING SLOPE VEGETATION
1 less than or equal to 10% Pinion-juniper
2 10.1 - 20% Grass-sagebrush

3 greater than 20% Mountain brush or softwoods

TABLE 1505.1.2

PROHIBITION/ALLOWANCE OF WOOD ROOFING
Rating R-3 Occupancy A11 Other Occupancies
less than or
equal to 11 wood roof covering
assemblies per
Table 1505.1 are
allowed

wood roof covering
assemblies per
Table 1505.1 are
allowed

greater than or
equal to 12 wood roof covering
assemblies with a

Class A rating are

allowed

wood roof covering
is prohibited

(c) Appendix C is adopted.

(4) Sandy City

(a) Section (F)903.2.14 is added as follows:

(F)903.2.14 An automatic sprinkler system shall be
installed in accordance with NFPA 13 throughout buildings
containing all occupancies where fire flow exceeds 2,000
gallons per minute, based on Table B105.1 of the 2006
International Fire Code. Exempt locations as indicated in
Section 903.3.1.1.1 are allowed.

Exception: Automatic fire sprinklers are not required in
buildings used solely for worship, Group R Division 3, Group
U occupancies and buildings complying with the International
Residential Code unless otherwise required by the International
Fire Code.

(b) Appendix L is added to the IBC and adopted as
follows:

Appendix L BUILDINGS AND STRUCTURES
CONSTRUCTED IN AREAS DESIGNATED AS
WILDLAND-URBAN INTERFACE AREAS

AL 101.1 General. Buildings and structures constructed in
areas designated as Wildland-Urban Interface Areas by Sandy
City shall be constructed using ignition resistant construction as
determined by the Fire Marshal. Section 502 of the 2006
International Wildland-Urban Interface Code (IWUIC), as
promulgated by the International Code Council, shall be used to
determine Fire Hazard Severity. The provisions listed in
Chapter 5 of the 2006 International Wildland-Urban Interface
Code, as modified herein, shall be used to determine the
requirements for Ignition Resistant Construction.

(i) In Section 504 of the IWUIC Class I IGNITION-
RESISTANT CONSTRUCTION a new Section 504.1.1 is
added as follows:

504.1.1 General. Subsections 504.5,504.6, and 504.7 shall
only be required on the exposure side of the structure, as
determined by the Fire Marshal, where defensible space is less
than 50 feet as defined in Section 603 of the 2006 International

Wildland-Urban Interface Code.

(ii) In Section 505 of the IWUIC Class 2 IGNITION-
RESISTANT CONSTRUCTION Subsections 505.5 and 505.7
are deleted.

R156-56-902. Local Amendments to the IRC.

The following are adopted as amendments to the IRC to be
applicable to the following jurisdictions:

(1) All local amendments to the IBC under Section R156-
56-901, the NEC under Section R156-56-906, the IPC under
Section R156-56-903, the IMC under Section R156-56-904, the
IFGC under Section R156-56-905 and the IECC under Section
R156-56-907 which may be applied to detached one and two
family dwellings and multiple single family dwellings shall be
applicable to the corresponding provisions of the IRC for the
local jurisdiction to which the local amendment has been made.
All references to the ICC Electrical Code are deleted and
replaced with the National Electrical Code adopted under
Section R156-56-701(1)(b).

(2) City of Farmington:

R325 Automatic Sprinkler Systems.

(a) Sections R325.1 and R325.2 are added as follows:

R325.1 When required. An automatic sprinkler system
shall be installed throughout every dwelling in accordance with
NFPA 13-D, when any of the following conditions are present:

1. the structure is over two stories high, as defined by the
building code;

2. the nearest point of structure is more than 150 feet from
the public way;

3. the total floor area of all stories is over 5,000 square feet
(excluding from the calculation the area of the basement and/or
garage); or

4. the structure is located on a street constructed after
March 1, 2000 that has a gradient over 12% and, during fire
department response, access to the structure will be gained by
using such street. (If the access is intended to be from a
direction where the steep gradient is not used, as determined by
the Chief, this criteria shall not apply).

R325.2 Installation requirements and standards. Such
sprinkler system shall be installed in basements, but need not be
installed in garages, under eves or in enclosed attic spaces,
unless required by the Chief. Such system shall be installed in
accordance with NFPA 13-D.

(b) In Chapter 43, Referenced Standards, the following
NFPA referenced standards are added as follows:

TABLE
ADD
13D-02 Installation of Sprinkler Systems in
One- and Two-family Dwellings and
Manufactured Homes, as amended by these rules
13R-02 Installation of Sprinkler Systems in
Residential Occupancies Up to and
Including Four Stories in Height
101-03 Life Safety Code

(c) NFPA 13D-02 is amended to add the following new
sections:

1.15 Reference to NFPA 13-D. All references to NFPA
13-D in the codes, ordinances, rules or regulations governing
NFPA 13-D systems shall be read to refer to "modified NFPA
13-D" to reference the NFPA 13-D as amended by additional
regulations adopted by Farmington City.

4.6 Testing and Inspection of Systems. Testing and
inspection of sprinkler systems shall include, but are not limited
to:

Residential:

ROUGH Inspection-Verify Water Supply Piping Size and
Materials, Installation of Riser, System Piping, Head Locations
and all Components, Hydrostatic Pressure Test.

FINAL Inspection-Inspectors Test Flow, System
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Completeness, Spare Parts, Labeling of Components and

Signage, Alarm Function, Water Supply Pressure Verification.
5.2.2.3 Exposed Piping of Metal. Exposed Sprinkler

Piping material in rooms of dwellings shall be of Metal.

EXCEPTIONS:

a. CPVC Piping is allowed in unfinished mechanical and
storage rooms only when specifically listed for the application
as installed.

b. CPVC Piping is allowed in finished, occupied rooms
used for sports courts or similar uses only when the ceiling/floor
framing above is constructed entirely of non-combustible
materials, such as a concrete garage floor on metal decking.

5.2.2.4 Water Supply Piping Material. Water Supply
Piping from where the water line enters the dwelling adjacent to
and inside the foundation to the fire sprinkler contractor point-
of-connection shall be metal, suitable for potable plumbing
systems. See Section 7.1.4 for valve prohibition in such piping.
Piping down stream from the point-of-connection used in the
fire sprinkler system, including the riser, shall conform to NFPA
13-D standards.

5.4 Fire Pump Disconnect Signs. When installing a Fire
Pump, Red Plastic Laminate Signs shall be installed in the
electrical service panel, if the pump is wired separately from the
main disconnect. These signs shall state: "Fire Pump
Disconnect ONLY" and "Main Breaker DOES NOT Shut Off
Fire Pump".

7.1.4 Valve Prohibition. NFPA 13-d, Section 7.1 is hereby
modified such that NO VALVE is permitted from the City
Water Meter to the Fire Sprinkler Riser Control.

7.6.1 Mandatory Exterior Alarm. Every dwelling that has
a fire sprinkler system shall have an exterior alarm, installed in
an approved location. The alarm shall be of the combination
horn/strobe or electric bell/strobe type, approved for outdoor
use.

8.1.05 Plan Preparation Identification. All plans for fire
sprinkler systems, except for manufacturer's cut sheets of
equipment, shall include the full name of the person who
prepared the drawings. When the drawings are prepared by a
registered professional engineer, the engineer's signature shall
also be included.

8.7 Verification of Water Supply:

8.7.1 Fire Flow Tests: Fire Flow Tests for verification of
Water Supply shall be conducted and witnesses for all
applications other than residential, unless directed otherwise by
the Chief. For residential Water Supply, verification shall be
determined by administrative procedure.

8.7.2 Accurate and Verifiable Criteria. The design
calculations and criteria shall include an accurate and verifiable
Water Supply.

(3) Morgan City Corp:

In Section R105.2 Work Exempt From Permit, the
following is added:

10. Structures intended to house farm animals, or for the
storage of feed associated with said farm animals when all the
following criteria is met:

a. The parcel of property involved is zoned for the keeping
of farm animals or has grand fathered animal rights.

b. The structure is setback not less than 50 feet from the
rear or side of dwellings, and not less than 10 feet from property
lines and other structures.

c. The structure does not exceed 1000 square feet of floor
area, and is limited to 20 feet in height. Height is measured
from the average grade to the highest point of the structure.

d. Before construction, a site plan is submitted to, and
approved by the building official.

Electrical, plumbing, and mechanical permits shall be
required when that work is included in the structure.

(4) Morgan County:

In Section R105.2 Work Exempt From Permit, the

following is added:

10. Structures intended to house farm animals, or for the
storage of feed associated with said farm animals when all the
following criteria is met:

a. The parcel of property involved is zoned for the keeping
of farm animals or has grand fathered animal rights.

b. The structure is set back not less than required by the
Morgan County Zoning Ordinance for such structures, but not
less than 10 feet from property lines and other structures.

c. The structure does not exceed 1000 square feet of floor
area, and is limited to 20 feet in height. Height is measured
from the average grade to the highest point of the structure.

d. Before construction, a Land Use Permit must be applied
for, and approved, by the Morgan County Planning and Zoning
Department.

Electrical, plumbing, and mechanical permits shall be
required when that work is included in the structure.

(5) City of North Salt Lake:

Sections R325.1 and R325.2 are added as follows:

R325.1 When Required. An automatic sprinkler system
shall be installed throughout every dwelling when the following
condition is present:

1. The structure is over 6,200 square feet.

R325.2 Installation requirements and standards. Such
sprinkler system shall be installed in basements, but need not be
installed in garages, under eves, or in enclosed attic spaces,
unless required by the fire chief. Such system shall be installed
in accordance with NFPA 13-D.

(6) Park City Corporation:

Appendix P is adopted.

(7) Park City Corporation and Park City Fire District:

(a) Section R905.7 is deleted and replaced with the
following:

R905.7 Wood shingles. The installation of wood shingles
shall comply with the provisions of this section.

Wood roof covering is prohibited in areas with a combined
rating of more than 11 using the following tables with a score of
9 for weather factors.

TABLE
WILDFIRE HAZARD SEVERITY SCALE
RATING SLOPE VEGETATION
1 less than or equal to 10% Pinion-juniper
2 10.1 - 20% Grass-sagebrush
3 greater than 20% Mountain brush or softwoods

PROHIBITION/EXEMPTION TABLE
RATING WOOD ROOF PROHIBITION
less than or equal to 11~ wood roofs are allowed
greater than or equal to 12 wood roofs are prohibited

(b) Section R905.8 is deleted and replaced with the
following:

R905.8 Wood Shakes. The installation of wood shakes
shall comply with the provisions of this section. Wood roof
covering is prohibited in areas with a combined rating of more
than 11 using the following tables with a score of 9 for weather
factors.

TABLE
WILDFIRE HAZARD SEVERITY SCALE
RATING SLOPE VEGETATION
1 less than or equal to 10% Pinion-juniper
2 10.1 - 20% Grass-sagebrush
3 greater than 20% Mountain brush or softwoods

PROHIBITION/EXEMPTION TABLE

RATING WOOD ROOF PROHIBITION
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less than or equal to 11~ wood roofs are allowed
greater than or equal to 12 wood roofs are prohibited

(c) Appendix K is adopted.

(8) Sandy City

A new Section R325 is added to the IRC as follows:

Section R325 IGNITION RESISTANT CONSTRUCTION

R325.1 General. Buildings and structures constructed in
areas designated as Wildland-Urban Interface Areas by Sandy
City shall be constructed using ignition resistant construction as
determined by the Fire Marshal. Section 502 of the 2006
International Wildland-Urban Interface Code (IWUIC), as
promulgated by the International Code Council, shall be used to
determine Fire Hazard Severity. The provisions listed in
Chapter 5 of the 2006 IWUIC, as modified herein, shall be used
to determine the requirements for Ignition Resistant
Construction.

(i) In Section 504 of the IWUIC Class I IGNITION-
RESISTANT CONSTRUCTION a new Section 504.1.1 is
added as follows:

504.1.1 General. Subsections 504.5,504.6, and 504.7 shall
only be required on the exposure side of the structure, as
determined by the Fire Marshal, where defensible space is less
than 50 feet as defined in Section 603 of the 2006 IWUIC.

(i) In Section 505 of the IWUIC Class 2 IGNITION-
RESISTANT CONSTRUCTION Subsections 505.5 and 505.7
are deleted.

R156-56-903. Local Amendments to the IPC.

The following are adopted as amendments to the IPC to be
applicable to the following jurisdictions:

(1) Salt Lake City

Appendix C of the IPC as specified and amended in R156-
56-803(62), (63) and (64).

(2) South Jordan

(a) Section 312.9.2 is deleted and replaced with the
following:

312.9.2 Testing. Reduced pressure principle backflow
preventer assemblies, double check-valve assemblies, pressure
vacuum breaker assemblies, reduced pressure detector fire
protection backflow prevention assemblies, double check
detector fire protection backflow prevention assemblies, hose
connection backflow preventers, and spill-proof vacuum
breakers shall be tested at the time of installation, immediately
after repairs or relocation and at least annually. The testing
procedure shall be performed in accordance with one of the
following standards: ASSE 5013, ASSE 5015, ASSE 5020,
ASSE 5047, ASSE 5048, ASSE 5052, ASSE 5056, CSA
B64.10 or CSA B64.10.1. Assemblies, other than the reduced
pressure principle assembly, protecting lawn irrigation systems
that fail the annual test shall be replaced with a reduced pressure
principle assembly.

(b) Section 608.16.5 is deleted and replaced with the
following:

608.16.5 Connections to lawn irrigation systems. The
potable water supply to lawn irrigation systems shall be
protected against backflow by a reduced pressure principle
backflow preventer.

R156-56-904. Local Amendment to the IMC.
The following are adopted as amendments to the IMC to be
applicable to the following jurisdictions:

R156-56-905. Local Amendment to the IFGC.
The following are adopted as amendments to the IFGC to
be applicable to the following jurisdictions:

R156-56-906. Local Amendment to the NEC.
The following are adopted as amendments to the NEC to be

applicable to the following jurisdictions:

R156-56-907. Local Amendment to the IECC.
The following are adopted as amendments to the IECC to
be applicable to the following jurisdictions:

R156-56-920. Local Amendment to the IEBC.
The following are adopted as amendments to the IEBC to
be applicable to the following jurisdictions:

KEY: contractors, building codes, building inspections,
licensing

January 1, 2009

Notice of Continuation March 29, 2007

58-1-106(1)(a)
58-1-202(1)(a)
58-56-1
58-56-4(2)
58-56-6(2)(a)
58-56-18
58-56-19
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R156. Commerce, Occupational and Professional Licensing.
R156-78B. Prelitigation Panel Review Rule.
R156-78B-1. Title.

This ruleis known as the "Prelitigation Panel Review Rule".

R156-78B-2. Definitions.

In addition to the definitions in Section 78B-3-403, which
shall apply to this rule:

(1) "Answer" means a responsive answer to a request.

(2) "Director" means the Director of the Division of
Occupational and Professional Licensing.

(3) "Meritorious claim" means that there is a basis in fact
and law to conclude that the standard of care has been breached
and the petitioner has been injured thereby, such that the
petitioner has a reasonable expectation of prevailing at trial.

(4) "Motion" means a request for any action or relief
permitted under Sections 78B-3-416 through 78B-3-420 or this
rule.

(5) "Nonmeritorious claim" means that the evidence before
the panel is insufficient to conclude that the case is meritorious,
but does not necessarily mean the case is frivolous.

(6) "Notice" means a notice of intent to commence action
under Section 78B-3-412.

(7) "Panel" means the prelitigation panel appointed in
accordance with Subsection 78B-3-416(4) to review a request.

(8) "Party" means a petitioner or respondent.

(9) "Person" means any natural person, sole proprietorship,
joint venture, corporation, limited liability company,
association, governmental subdivision or agency, or
organization of any type.

(10) "Petitioner" means any person who files a request
with the division.

(11) "Pleadings" include the requests, answers, motions,
briefs and any other documents filed by the parties to a request.

(12) "Request" means a request for prelitigation panel
review under Section 78B-3-416.

(13) "Respondent" means any health care provider named
in a request.

R156-78B-3. Authority - Purpose.

This rule is adopted by the division under the authority of
Subsection 78B-3-416(1)(b) to define, clarify, and establish the
process and procedures which govern prelitigation panel
reviews.

R156-78B-4. General Provisions.

(1) Liberal Construction.

This rule shall be liberally construed to secure the just,
speedy and economical determination of all issues presented to
the division.

(2) Deviation from Rule.

The division may permit a deviation from this rule insofar
as it may find compliance therewith to be impractical or
unnecessary.

(3) Computation of Time.

The time within which any act shall be done, as herein
provided, shall be computed by excluding the first day and
including the last, unless the last day is Saturday, Sunday or a
state holiday, and then it is excluded and the period runs until
the end of the next day which is neither a Saturday, Sunday nor
aholiday. When the period of time prescribed or allowed is less
than seven days, intermediate Saturdays, Sundays and legal
holidays shall be excluded in the computation. Whenever a
party has the right or is required to do some act within a
prescribed period after the service of a notice or other paper
upon him and the notice or paper is served upon him by mail,
three days shall be added to the prescribed period.

R156-78B-5. Representations - Appearances.

(1) Representation of Parties.

A party may represent himself individually, or if not an
individual, may represent itself through an officer or employee,
or may be represented by counsel.

(2) Entry of Appearance of Representation.

Parties shall promptly enter their appearances by giving
their names and addresses and stating their positions or interests
in the proceeding. When possible, appearances shall be entered
in writing concurrently with the filing of the request for
petitioner and no later than 10 days from service of the request
for respondent.

R156-78B-6. Pleadings.

(1) Docket Number and Title.

Upon receipt of a timely Request for Prelitigation Review,
the division shall assign a two letter code identifying the matter
as involving this type of request (PR), a two digit code
indicating the year the request was filed, a two digit code
indicating the month the request was filed, and another number
indicating chronological position among requests filed during
the month. The division shall give the matter a title in
substantially the following form:

TABLE I

BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING
OF THE DEPARTMENT OF COMMERCE
OF THE STATE OF UTAH

John Doe,

Petitioner Request for

Prelitigation Review
_Vs-

Richard Roe, No. PR-XX-XX-XXX

Respondent

(2) Form and Content of Pleadings.

Pleadings must be double-spaced and typewritten and
presented on standard 8 1/2" x 11" white paper. They must
identify the proceeding by title and docket number, if known,
and shall contain a clear and concise statement of the matter
relied upon as a basis for the pleading, together with an
appropriate prayer for relief when relief is sought. A request
shall, by affirmation, set forth the date that the required notice
was served, shall include a copy of the notice and shall reflect
service of the request upon all parties named in the notice and
request. When a petitioner fails to attach a copy of the notice to
petitioner's request, the division shall return the request to the
petitioner with a written notice of incomplete request and
conditional denial thereof. The notice shall advise the petitioner
that his request is incomplete and that the request is denied
unless the petitioner corrects the deficiency within the time
period specified in the notice and otherwise meets all
qualifications to have the request granted.

(3) Signing of Pleadings.

Pleadings shall be signed by the party or their counsel of
record and shall indicate the addresses of the party and, if
applicable, their counsel of record. The signature shall be
deemed to be a certification that the signer has read the pleading
and that, to the best of his knowledge and belief, there is good
ground to support it.

(4) Answers.

A respondent named in a request may file