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R19. Administrative Services, Child Welfare Parental
Defense (Office of).
R19-1. Parental Defense Counsel Training.
R19-1-1. Authority.

(1) This rule is made under authority of Subsection 63 A-
11-202(3).

R19-1-2. Purpose.

(1) Inaccordance with Section 63A-11-202, these training
standards are provided for parental defenders acting pursuant to
a county contract or a contract with this office.

R19-1-3. Definitions.

As per Section 63A-11-102, the following terms are used
for the purpose of this rule.

(1) "Child welfare case" means a proceeding under Title
78A, Chapter 6, Juvenile Courts, Parts 3 or 5.

(2) "Office" means the Office of Child Welfare Parental
Defense.

(3) "Parental Defender" means a defense attorney who has
contracted with the office or local county to provide parental
defense services pursuant to Section 63A-11-102 et seq.

R19-1-4. Core Training.

(1) Parental defenders shall complete the core training
course provided by the Office of Child Welfare Parental Defense
prior to receiving an appointment by a juvenile court judge
unless the Office determines that the defender has equivalent
training and experience. The core training shall consist of at
least eight hours of training which may include, but is not
limited to the following topics:

(a) Relevant state law, federal law, case law and rules in
family preservation and child welfare;

(b) The "Practice Model" of the Division of Children and
Family Services;

(c) Attorney roles and responsibilities, including ethical
considerations

(d) Dynamics of abuse and neglect; and

(e) Preserving and protecting parents' rights in juvenile
court.

R19-1-5. Continuing Training.

(1) Each calendar year thereafter, a contracted parental
defender shall complete at least eight hours of continuing legal
education courses. The continuing legal education can consist
of, but is not limited to, the core training topics listed in Section
4 above or any of these additional topics:

(a) Trial and appellate advocacy;

(b) Substance abuse, domestic violence and mental health
issues;

(c) Grief and attachment;

(d) Custody and parent-time;

(e) Resources and services;

(f) Child development and communications;

(g) Medical issues in child welfare; and

(h) District-specific child welfare issues requiring
resolution as identified by the district's judges or other actors in
the child welfare system.

R19-1-6.
Committee.

(1) This section establishes the Child Welfare Parental
Defense Oversight Committee to advise the Office of Child
Welfare Parental Defense, under the authority of Section 63A-1-
105.5.

(2) The committee shall be composed of seven members
as follows:

(a) the executive director of the Department of
Administrative Services or the director's designee;

Child Welfare Parental Defense Oversight

(b) amember from of the Legislature appointed jointly by
the Speaker of the House and the President of the Senate;

(c) the Juvenile Court administrator or the administrator's
designee;

(d) the executive director of the Commission on Criminal
and Juvenile Justice or the director's designee; and

(e) three public members appointed by the executive
director of the Department of Administrative Services.

(3)(a) the executive director of the Department of
Administrative Services shall appoint each public member to a
four-year term.

(b) When a vacancy occurs in the membership for any
reason, the replacement shall be appointed for the unexpired
term.

(4) A member may not receive compensation or benefits
for the member's service, but may receive per diem and travel
expenses in accordance with:

(a) Section 63A-3-106;

(b) Section 63A-3-107; and

(c) rules made by the Division of Finance pursuant to
Sections 63A-3-106 and 63A-3-107.

(4) Four members of the committee are a quorum.

(5) The executive director of the Department of
Administrative Services or the director's designee is chair of the
committee.

R19-1-7. Electronic Meetings.

(1) Section 52-4-207 requires any public body that
convenes or conducts an electronic meeting to establish written
procedures for such meetings. This rule establishes procedures
for conducting meetings of the Child Welfare Parental Defense
Oversight Committee.

(2) These procedures established under the authority of
Sections 52-4-207 and 63A-1-105.5.

(3) The following provisions govern any meeting at which
one or more Committee members appear telephonically or
electronically pursuant to Section 52-4-207.

(a) If one or more members of the Committee may
participate electronically or telephonically, public notice of the
meeting shall so indicate. In addition, the notice shall specify
the anchor location where the members of the Committee not
participating electronically or telephonically will be meeting and
where interested persons and the public may attend, monitor,
and participate in the open portions of the meeting.

(b) Notice of the meeting and the agenda shall be posted
at the anchor location. Written or electronic notice shall also be
provided to at least one newspaper of general circulation within
the state and to a local media correspondent. These notices shall
be provided at least 24 hours before the meeting.

(c) Notice of the possibility of an electronic meeting shall
be given to the Committee members at least 24 hours before the
meeting. In addition, the notice shall describe how a Committee
Member may participate in the meeting electronically or
telephonically.

(d) When notice is given of the possibility of a Committee
member appearing electronically or telephonically, any
Committee member may do so and shall be counted as present
for the purposes of a quorum and may fully participate and vote
on any matter coming before the Committee. At the
commencement of the meeting, or at such a time as any
Committee member initially appears electronically or
telephonically, the chair shall identify for the record all those
who are appearing telephonically or electronically. Votes by
members of the Committee who are not at the physical location
of the meeting shall be confirmed by the Chair.

(e) Theanchor location, unless otherwise designated in the
notice, shall be at the offices of the Department of
Administrative Services, 3132 State Office Building, Salt Lake
City, Utah 84114. The anchor location is the physical location
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from which the electronic meeting originates or from where the
participants are connected. In addition, the anchor location shall
have space and facilities so that interested persons and the
public may attend, monitor, and participate in the open portions
of the meeting.

KEY: child welfare, parental defense, electronic meetings

January 12, 2012 52-4-207
Notice of Continuation May 21, 2014 63A-1-105
63A-1-105.5

63A-11-2

63A-11-107
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R21. Administrative Services, Debt Collection.

R21-2. Office of State Debt Collection Administrative
Procedures.

R21-2-1. Purpose.

The purpose of this rule is to establish the form of
adjudicative proceedings, provide procedures and standards for
the conduct of informal hearings, and provide procedures and
standards for orders resulting from the administrative process.

R21-2-2. Authority.

This rule establishes procedures for informal adjudicative
proceedings as required by Sections 63G-4-202 and 63G-4-203
of the Utah Administrative Procedures Act.

R21-2-3. Definitions.

In addition to terms defined in Sections 63A-3-501 and
63G-4-103, the following terms are defined below as follows:

(1) "Delinquent" means any account receivable for which
the state has not received payment in full by the payment
demand date.

(2)(a) "Participate" means present relevant information to
the presiding officer within the time period described by statute
or rule for requesting a hearing; and

(b) ifahearing is scheduled, "participate" means attend the
hearing.

(3) "Payment demand date" is the date by which the
agency requires payment for the account receivable that an
entity has incurred.

R21-2-4. Designation of Presiding Officers.

All matters over which the office has jurisdiction and
which are subject to Section 63G-4-202 will be presided over by
the office director or designee.

R21-2-5. Form of Proceeding.

All adjudicative proceedings commenced by the office or
commenced by other persons affected by the office's actions
shall be informal adjudicative proceedings.

R21-2-6. Adjudicative Proceedings.

(1) The following actions are considered to be adjudicative
proceedings:

(a) All hearings which lead to the establishment of an
Order to collect delinquent accounts receivable owed to an
agency of the State;

(b) All hearings which lead to the amending of an
Administrative Order; and

(c) All hearings which lead to the setting aside of an
Administrative Order.

R21-2-7. Service of Notice and Orders.

Notices, orders, written decisions, or any other documents
for which service is required or permitted to be made by Title
63G, Chapter 4 may be served using methods provided in Title
63G, Chapter 4 or outlined by the Utah Rules of Civil
Procedures.

R21-2-8. Procedures for Informal Adjudicative Proceedings.

The procedures for informal adjudicative proceedings will
be as follows:

(1) The presiding officer will issue an order of default
unless the entity does one of the following in response to service
of a notice of office action:

(a) pays the entire delinquent account receivable in full; or

(b) participates as provided in Section R21-2-11;

(2) The presiding officer shall schedule a hearing if
available under Section R21-2-9 and the entity requests it in
writing within the following time periods:

(a) within 30 days of service of a notice of agency action

requesting payment in full of a delinquent accounts receivable;

(b) within 20 days of service of a notice of agency action
in all other adjudicative proceedings; or

(c) before an order is issued by the presiding officer.

(3) Within a reasonable time after the close of an informal
adjudicative proceeding, the presiding officer shall issue a
signed order in writing which states the following:

(a) the decision;

(b) the reason for the decision;

(c) a notice of the right to administrative and judicial
review available to the parties; and

(d) the time limits for filing an appeal or requesting
reconsideration.

(4) The presiding officer's order shall be based on the facts
appearing in the office files (the record) and on the facts
presented in evidence at any hearings.

(5) A copy of the presiding officer's order shall be
promptly mailed to each of the parties.

R21-2-9. Availability of Hearing in Informal Adjudicative
Proceedings.

(1) A hearing is permitted in an informal adjudicative
proceeding if:

(a) the entity in a properly filed request for hearing or in
the course of participation raises a genuine issue as to a material
fact as provided in Section R21-2-10; and

(b) participates in an office conference.

R21-2-10. Hearings in Informal Adjudicative Proceedings.

(1) All hearing requests shall be referred to the presiding
officer appointed to conduct hearings.

(2) The presiding officer shall give timely notice of the
date and time of the hearing to all parties.

(3) Before granting a hearing regarding a delinquent
account receivable, the presiding officer appointed to conduct
the hearing may decide whether or not the respondent raises a
genuine issue as to a material fact. If the presiding officer
determines that there is no genuine issue as to a material fact, he
may deny the request for hearing, and close the adjudicative
proceeding.

(4) If the respondent objects to the denial of the hearing,
he may raise that objection as grounds for relief in a request for
reconsideration.

(5) There is no genuine issue as to a material fact if:

(a) the evidence gathered by the office and the evidence
presented for acceptance by the entity are sufficient to establish
the delinquent obligation of the entity under applicable law; and

(b) no other evidence in the record or presented for
acceptance by the entity in the course of entity's participation
conflicts with the evidence to be relied upon by the presiding
officer in issuing an order.

(6) Evidence upon which a presiding officer may rely in
issuing an order when there has been no hearing:

(a) documented information from agency sources;

(b) failure of the entity to produce upon request of the
presiding officer canceled checks, or alternative documentation,
as evidence of payments made; or

(c) failure of the entity to produce a record kept by a
financial institution, the agency initially servicing the debt, the
office or its designee, showing payments made.

R21-2-11. Telephonic Hearings.

Telephonic hearings will be held at the discretion of the
presiding officer unless the entity specifically requests that the
hearing be conducted face to face.

R21-2-12. Procedures and Standards for Orders Resulting
from Service of a Notice of Office Action.
(1) If the entity agrees with the notice of action, it may
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stipulate to the facts and to the amount of the debt and
obligation to be paid. A stipulation and order based on that
stipulation is prepared by the office for the entity's signature.
Orders based on stipulation are not subject to reconsideration or
judicial review.

(2) If the entity participates by attending a preliminary
conference or otherwise presents relevant information to the
presiding officer, but does not reach an agreement with the
office or is unavailable to sign a stipulation, and does not
request a hearing, the presiding officer shall issue an order based
on that participation.

(3) If the entity requests a hearing and participates by
attending the hearing, the presiding officer who conducts the
hearing shall issue an order based upon the hearing.

(4) Ifthe entity fails to participate as follows, the presiding
officer shall issue an order of default, based on whether or not:

(a) the entity fails to participate by presenting relevant
information and does not request a hearing in response to the
notice of office action;

(b) after proper notice the entity fails to attend a
preliminary conference scheduled by the presiding officer to
consider matters which may aid in the disposition of the action;
or

(c) after proper notice the entity fails to attend a hearing
scheduled by the presiding officer pursuant to a written request
for a hearing.

(5) The default order is taken for the amount specified in
the notice of action which was served on the entity plus accrued
interest, penalties and applicable collection costs from the date
of the action until paid in full by the entity at the interest rate
specified in the default order. The entity may seek to have the
default order set aside, in accordance with Section 63G-4-209.

(6) If an entity's request for a hearing is denied under
Section R21-2-10, the presiding officer issues an order based
upon the information in the office file.

(7) Notwithstanding any prior agreements which sets terms
for the payment of the delinquent account receivable, the office
reserves the right to intercept state tax refunds or other State
payments to the entity to satisfy the debt represented by the
delinquent account receivable.

R21-2-13. Conduct of Hearing in Informal Adjudicative
Proceedings.

(1) The hearing shall be conducted by a duly qualified
presiding officer. No presiding officer shall hear a contested
case if it is alleged and proved that good cause exists for the
removal of the presiding officer assigned to the case. The party
or representative requesting the change of presiding officer shall
make the request in writing, and the request shall be filed and
called to the attention of the presiding officer not less than 24
hours in advance of the hearing.

(2) Duties of the presiding officer:

(a) Based upon the notice of office action, objections
thereto, if any, and the evidence presented at the hearing, the
presiding officer shall determine the liability and responsibility,
if any, of the parties.

(b) The presiding officer conducting the hearing may:

(i) regulate the course of hearing on all issues designated
for hearing;

(i) receive and determine procedural requests, rule on
offers of proof and evidentiary objections, receive relevant
evidence, rule on the scope and extent of cross-examination, and
hear argument and make determination of all questions of law
necessary to the conduct of the hearing;

(iii)  request testimony under oath or affirmation
administered by the presiding officer;

(iv) upon motion, amend the notice of office action to
conform to the evidence.

(3) Rules of Evidence:

(a) Discovery is prohibited, but the office may issue
subpoenas or other orders to compel production of necessary
evidence.

(b) Any person who is a party to the proceedings may call
witnesses and present such oral, documentary, and other
evidence and comment on the issues and conduct such cross-
examination of any witness as may be required for a full and
true disclosure of all facts relevant to any issue designated for
fact hearing and as may affect the disposition of any interest
which permits the person participating to be a party.

(c) Any evidence may be presented by affidavit rather than
by oral testimony subject to the right of any party to call and
examine or cross-examine the affiant.

(d) All relevant evidence shall be admitted.

(e) Official notice may be taken of all facts of which
judicial notice may be taken in the courts of this state.

(f) All parties shall have access to information contained
in the office's files and to all materials and information gathered
in the hearing, to the extent permitted by law.

(g) Intervention is prohibited.

(4) Rights of the parties: A party appearing before the
presiding officer for the purpose of a hearing may be
represented by a licensed attorney, or, after leave of the
presiding officer, any other person designated to act as the
party's representative for the purpose of the hearing. The
office's supporting evidence for the office's claim shall be
presented at a hearing before the presiding officer by a
representative of the office. The supporting evidence may, at
the office's discretion, be presented by a representative from the
office of the Attorney General.

R21-2-14. Order Review.

Nothing in this rule prohibits a party from filing a request
for reconsideration or for judicial review as provided in the
Sections 63G-4-302 and 63G-4-401.

R21-2-15. Reconsideration.

Either the entity or the office may request reconsideration
in accordance with Section 63G-4-302 once during an informal
adjudicative proceeding.

R21-2-16. Setting Aside Administrative Orders.

(1) The office may set aside an administrative order for
any of the following reasons:

(a) arule or policy was not followed when the order was
taken;

(b) the entity was not properly served with a notice of
office action;

(c) the entity was not given due process; or

(d) the order has been replaced by a judicial order which
covers the same time period.

(2) the office shall notify the entity of its intent to set the
order aside by serving the entity with a notice of office action.
The notice shall be signed by the presiding officer at the level
which issued the order.

(3) Ifafter serving the entity with a notice of office action,
the presiding officer determines that the order shall be set aside,
the office shall notify the entity.

R21-2-17. Amending Administrative Orders.

(1) The office may amend an order for either of the
following reasons:

(a) aclerical mistake was made in the preparation of the
order; or

(b) the time periods covered in the order overlap the time
periods in another order for the same participants.

(2) The office shall notify the entity of its intent to amend
the order by serving the entity with a notice of office action.
The notice shall be signed by the presiding officer at the level



UAC (As of June 1, 2012) Printed: June 3,2014 Page 5

which issued the order.

(3) If after serving the entity with a notice of agency
action, the presiding officer determines that the order shall be
amended, the office shall provide a copy of the amended order
to the entity.

KEY: accounts receivable, adjudicative process
August 13, 2002 63G-4-202
Notice of Continuation June 28, 2012 63G-4-203
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R21. Administrative Services, Debt Collection.
R21-3. Debt Collection Through Administrative Offset.
R21-3-1. Purpose.

The purpose of this rule is to establish procedures to be
followed by agencies to reduce or eliminate accounts receivable
through administrative offset of tax overpayments or state
payments due to entities.

R21-3-2. Authority.

This rule is established pursuant to Subsection 63A-3-
504(2)(f), which authorizes the Office of State Debt Collection
to establish, by rule, an implementation of the debt collection
technique of administrative offset.

R21-3-3. Definitions.

In addition to terms defined in Section 63A-3-501, the
following terms are defined below as follows:

(1) "Division" means the Division of Finance.

(2) "Match or Matched" means a one-to-one corresponding
of'asocial security number or a federal employer's identification
number between the entity and the tax overpayment or other
state payment to the entity.

R21-3-4. Eligible Accounts Receivable.

(1) If a delinquent account receivable meets the criteria
established under Section 59-10-529, an agency shall proceed
under this rule to collect the delinquent amount against tax
overpayments.

(2) If a delinquent account receivable meets the criteria
established under Section 63A-3-302, an agency shall proceed
under this rule to collect the delinquent amount against tax
overpayments or state payments due to entities.

R21-3-5. Submission of Accounts Receivable to the Division.

(1) Upon qualifying the account for administrative offset
as established in Section R21-3-4, the agency shall submit the
account receivable to the division. The account receivable
submission shall include:

(a) name of entity;

(b) social security number or federal employer's
identification number of the entity;

(c) amount of delinquent account receivable; and

(2) Once the account has been established for
administrative offset, it matches continuously from the date of
the establishment until the account receivable is totally satisfied.

R21-3-6. Control of Matched Tax Overpayments or
Payment Due to Entity by the Division.

The division shall place the entity's matched tax
overpayment or payment due to entity in a separate agency fund
in the state's Accounting System.

R21-3-7. Notification and Response.

(1) The division shall notify the agency submitting the
account receivable of each administrative offset match.

(2)(a) The agency shall verify the delinquent account
balance; and

(b) notify the division of the amount to be offset.

(3) The amount shall include the outstanding balance of
the delinquent account receivable plus any penalty, interest or
applicable collection costs.

(4) The agency shall identify for the division the exact
amount(s) to be offset as early as practicable.

R21-3-8. Offsetting Matched Accounts.

(1) The division will offset the matched entity tax
overpayment or payment due to entity by:

(a) an "administrative fee". Which shall be charged for
performing debt-collection functions associated with the

administrative offset; plus
(b) the amount identified in Subsection R21-3-7(3) to
satisfy the delinquent account receivable.

R21-3-9. Release of Offset Funds by the Division.

(1) The division shall retain the administrative charge.

(2) The division shall release the offset funds to the
agency.

(3) The division shall release the balance of any available
funds from the match to the entity.

R21-3-10. Credit of Accounts Receivable.

Upon receipt of the offset funds from the division, the
agency shall deposit the amount into their account and credit the
entity's accounts receivable for the amount received.

R21-3-11. Administrative Fee.

Pursuantto Section 63A-3-502(4), the division may charge
the agency a fee for the debt collection effort. This fee may be
deducted from the amounts collected.

KEY: accounts receivable, administrative offset
August 13, 2002 63A-3-504(2)(H)
Notice of Continuation June 28, 2012
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Ré64. Agriculture and Food, Conservation Commission.
R64-3. Utah Environmental Stewardship Certification
Program (UESCP), a.k.a. Agriculture Certificate of
Environmental Stewardship (ACES).
R64-3-1. Authority and Purpose.

Pursuant to Section 4-18-107, this rule establishes general
operating practices and procedures for implementing the
Agriculture Certificate of Environmental Stewardship (ACES).

R64-3-2. Definitions.

(1) "Technical Standards": means a collection of practices
adopted by the Commission that will protect the environment in
a reasonable and economical manner while still protecting the
sustainability of agriculture.

(2) "workbook": means information relating to the
implementation of best management practices, education
requirements, and information required for ACES certification.
The workbook(s) is considered property of the owner/operator
and remains in their possession. The workbook(s) shall be
retained by the owner/operator and available for review by the
Department upon request.

(3) "Agriculture Sectors": means; a Farmstead, Animal
Feeding Operation, Grazing or Pasture Operation, and Cropping
System.

(4) "Animal Feeding Operation" (AFO): means a lot or
facility where the following conditions are met: animals have
been, are, or will be stabled, housed, or confined and fed or
maintained for a total of forty-five (45) days or more in any 12-
month period; crops, vegetation, forage growth, or post-harvest
residues are not sustained in the normal growing season over
any portion of the lot or facility; and two or more AFOs under
common ownership are considered to be a single AFO if they
adjoin each other or if they use a common area or system for the
storage or disposal of waste

(5) "Best Management Practices" (BMP): means common
acceptable practices, including but not limited to use of
technology and management policies, used by sectors of
agriculture in the production of food and fiber that protect and
sustain natural resources.

(6) "Certification Forms": means contact information and
sector(s) verification page(s) that are reviewed by the planner
and verified by the Department.

(7)  "Planner(s)": means a planner(s) of a local
conservation district, or other qualified planner, that has been
certifitd by NRCS or Grazing Improvement Program
Coordinator(s), and is approved by the commission to certify an
agriculture operation under the ACES Program.

(8) "Commission": means the (Utah) Conservation
Commission (UCC).

(9) "Comprehensive Nutrient Management Plan or
Nutrient Management Plan" (CNMP/NMP): means a plan to
properly store, handle, and spread manure and other agriculture
byproducts to protect the environment and provide nutrients for
the production of crops (plants).

(10) "Cropping": is the area where crops are planted,
raised, and harvested. This includes but is not limited to fruits,
vegetables, grain, oil seeds and alfalfa.

(11) "Environmental Issues": means any negative or
adverse effect on a natural resource caused by human impact(s)
such as nutrients, pesticides, petroleum products,
pharmaceuticals, recreation, and sediment.

(12) "Department": means the (Utah) Department of
Agriculture and Food (UDAF).

(13) "DEQ": means the (Utah) Department of
Environmental Quality.

(14) "DWQ": means (Utah) Division of Water Quality.

(15) "Education modules": means education materials
which provide information on best management practices and
current regulations either in workshops/training and/or online at

Department of Agriculture and Food ACES site
(http://ag.utah.gov/aces/index.html), that will inform and/or
educate the producer on requirements in ACES.

(16) "Farmstead": is considered to be the central area of
operation which may include but not limited to home/office,
yards, storage facilities, and other buildings.

(17) "Grazing and Pasture": is considered to be any
vegetated land that is grazed or has the potential to be grazed by
animals.

(18) "Grazing Improvement Program Coordinator(s)": are
professionals who improve the productivity and sustainability
of our rangeland and water sheds through properly managing
grazing by time, timing, and intensity.

(19) "NRCS": means the Natural Resources Conservation
Service.

(20) "Owner/Operator": means any person(s) who has
legal, financial or daily decision making responsibility for the
operation.

(21) "Operation": means the agricultural entity requesting
certification for ACES.

(22) "Technical Service Providers (TSP)": are individuals,
private businesses, nonprofit organizations, or public agencies
outside ofthe U.S. Department of Agriculture (USDA) that help
agricultural producers apply conservation practices on the land,
and/or NRCS certified.

(23) "Verification": means an audit performed by the
Department of Agriculture and Food.

R64-3-3. Requirements and Procedure to Qualify for the
Agriculture Certificate of Environmental Stewardship
(ACES).

(1) Owner/operator shall complete the requirements in the
workbook(s) for each desired sector (farmstead, animal feeding
operation, grazing and pasture, and cropping). Workbook(s) are
available at the Department's website
(http://ag.utah.gov/aces/index.html).

(2) Planner(s) shall be available from conservation
districts to aid owner/operators in meeting the requirements of
ACES which are in the workbook(s).

(3) Requirements found in the workbooks shall be
reviewed and site visit conducted by a planner(s), in preparation
for Commission certification.

(4) Verification shall be conducted by the Department
after a site visit by the planner(s) has occurred and before
Commission certification.

(5) Owner/operator shall complete education requirements
prior to certification either by:

(a) completing workshops/training endorsed by ACES;

(b)  completing education modules found on the
Department's website (http://ag.utah.gov/aces/index.html) under
the ACES Program; or

(c) combination of workshops/training and education
modules from the Department's website.

(6) Once the operation has completed requirements and
been approved by the planner(s) and verified by the Department,
the operation my request certification from the Commission.

(7) The Commission may certify the operation after the
operation has requested certification and after reviewing the
planner(s) and Department records.

(8) When an operation is certified for a given sector, the
Department shall provide a certificate for that sector

(9) After completion of all sectors the operation is
involved in, the Department shall provide a sign.

(10) Owner/operator shall be charged $100 for each sector
certified, not to exceed $250 total per certification period.

(11) An Animal Feeding Operation may request permit by
rule coverage from DWQ by completing the request form found
on the back page of the workbook and submitting it to DWQ
with a copy of their ACES certificate.
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R64-3-4. Requirements and Procedures for Renewing,
Investigation of, Revoking or Extending the Agriculture
Certificate of Environmental Stewardship (ACES).

(1) Prior to the five (5) year certificate expiration date, the
Department shall send a certified letter to the operation:

(a) The owner/operator has 30 days to respond by written
request for a certificate extension for another five (5) years.

(b) If no response is received the operation's certification
shall expire on the expiration date.

(c) The owner/operator shall continue to meet all
requirements of the original certification to receive the
extension.

(i) review of workbook(s) requirements shall be made by
a planner(s);

(ii) verification by the Department as required in R64-3-
3(3-7); and

(iii) Owner/operator shall pay certification fee as stated in
R64-3-3(10).

(2) If any requirement is found in non-compliance, the
planner(s) shall review with the owner/operator what action(s)
shall be met for the operation to retain certification.

(a) The owner/operator shall have 120 days to meet the
request in order to maintain Program certification in that sector.

(b) Ifthe request is not met, the sign shall be removed by
the owner/operator and returned to the Department.

(3) If the operation is certified in more than one sector
only the sector in which they are in non-compliance shall the
certification be revoked and the sign removed and returned to
the Department.

Investigation and/or revocation of certification:

(4) Planner(s) and the Department shall have access to
review records on site and make site visits during normal
business hours:

(a) The Department shall make every effort to notify the
operation prior to the visit.

(5) If any requirement is found in non-compliance, the
planner(s) shall review with the owner/operator what action(s)
shall be met for the operation to retain certification.

(a) The owner/operator shall have 120 days to meet the
request to maintain Program certification in that sector

(b) If the request is not met, the sign shall be removed by
the owner/operator and returned to the Department.

(6) If the operation is certified in more than one sector
only the sector in which they are in non-compliance shall the
certification be revoked and the sign removed and returned to
the Department.

(7) Owner/operator may request a variance by notifying
the Commission Chair, in writing, stating the reason they could
not comply within the 120 days.

(8) The Commission Chair has 30 days to respond, in
writing, to the request.

(9) Prior to the ten (10) year termination date of a
certificate, the Department shall send a certified letter to the
operation. Re-certification shall require the completion of
requirements in a current ACES workbook(s) and verification as
required in R64-3-3(3-7) and fee according to R64-3-3(10).

(10) Investigation: The Department shall review any
complaints/concerns received.

(a) The Department shall contact the planner(s) who
certified the operation, and they shall investigate the
complaint/concern. If the planner(s) is not available the
Department shall contact another planner(s).

(b) Ifthe complaint/concern is not found to be a significant
violation of the certification program then the reason for such
determination shall be documented in a letter to the
owner/operator and no action will be taken.

(i) Planner(s) may make recommendations to correct the
concern.

(c) If it is determined that a significant violation has

occurred.

(i) Department shall report the operation to the
Commission Chair.

(ii) Commission chair shall then take the following
actions:

(A) Inform the commission, and

(B) Make a list of corrective actions necessary and
establish time frame for compliance to address the complaint
and still maintain certification.

(11) The Commission Chair shall then inform the
operation by certified letter of corrective action(s) and time
frame for compliance.

(12) If the certified operation does not comply within the
time frame specified to rectify the concerns stated in the
commission's letter.

(a) The Department shall make a report to the Commission
stating reasons for non- compliance.

(13) Commission shall review Department reports and
may revoke certification.

(a) If certification is revoked the owner/operator shall
remove the sign and return it to the Department, and
certification fee shall not be refunded;

(i) The operation shall not be allowed to participate in the
ACES Program for two (2) years.

(14) Ifan operation denies the Department access to a site
visit and/or review of records the Commission shall revoke the
certification.

(15) If the operation is sold and/or under new
management, the current certification shall be revoked.

(a) The Sign shall be removed and returned to the
Department.

(16) The new Owner/operator shall:

(a) inform the Department of the change in writing;

(b) go through the certification process with a current
workbook(s) as required in R64-3-3(3-7) to become certified;
and

(c) pay the fee according to R64-3-3(10).

(17) The Department shall give a yearly report on the
ACES Program to the Commission.

R64-3-5. Requirements and Procedures for the Commission
to Administer the ACES Program.

(1) In approving a planner for the ACES Program the
Commission shall consider the following:

(a) NRCS certification in the sector(s) and/or area(s) of the
workbook(s) being reviewed, and/or a Technical Service
Provider (TSP) approved by NRCS in the sector(s) and/or
area(s) of the workbook(s) being reviewed, and Grazing
Improvement Program Coordinator(s), and

(b) training on the ACES Program from the Department

(i) at least every five (5) years, and

(i) when changes are made to the workbook(s).

(2) The Commission shall provide a list of approved
planners on the ACES website
(http://ag.utah.gov/aces/index.html).

Variance

(3) The Commission shall consider the following in
determining a variance:

(a) the reasons for granting a variance:

(i) insufficient time to complete the necessary
improvement(s);

(ii) consideration of the effect the season has on the
improvement(s); and

(iii) economic factors determined by the availability of
funds.

KEY: environment, stewardships, certifications

May 8,2014 4-18-107
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R70. Agriculture and Food, Regulatory Services.
R70-310. Grade A Pasteurized Milk.
R70-310-1. Authority.

A. Promulgated Under the Authority of Subsection 4-2-
2(1)()-

B. Scope - this rule shall apply to all Grade A pasteurized
milk products sold, bought, processed, manufactured or
distributed within the State of Utah.

R70-310-2. Adoption of USPHS Ordinance.

"The Grade A Pasteurized Milk Ordinance, 2011
Recommendations of the United States Public Health
Service/Food and Drug Administration", "Procedures Governing
the Cooperative State-Public Health Service/Food and Drug
Administration Program of the National Conference on
Interstate Milk Shipments," and the 2011 Revision of "Methods
of Making Sanitation Ratings of Milk Shippers," are hereby
adopted and incorporated by reference within this rule. These
documents are available for public inspection, during normal
working hours, and may be reviewed at the main office of the
Utah Department of Agriculture and Food, 350 No. Redwood
Road, SLC, UT 84116.

R70-310-3. Regulatory Agency Defined.

The definition of "regulatory agency" as given in section
1(LL) of the Grade A Pasteurized Milk Ordinance shall mean
the Commissioner of Agriculture and Food of the State of Utah
or his authorized representative(s).

R70-310-4. Penalty.

Violation of any portion of the Grade A Pasteurized Milk
Ordinance 2011 recommendation may result in civil or criminal
action, pursuant to Section 4-2-15.

KEY: dairy inspections
January 29, 2013 4-2-2
Notice of Continuation June 24, 2009
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R70. Agriculture and Food, Regulatory Services.
R70-410. Grading and Inspection of Shell Eggs with
Standard Grade and Weight Classes.

R70-410-1. Authority.

(1) Promulgated under authority of Section 4-4-2.

(2) Large Egg Producers with more than 3,000 laying hens
shall adhere to R70-410-2 and R70-410-3 rules and:

(a) Adopt by reference: The Utah Department of
Agriculture and Food hereby adopts and incorporates by
reference the applicable provisions of the regulations issued by
the United States Department of Agriculture for grading and
inspection of shell eggs and the Standards, 7 CFR Part 56,
January 1, 2005 edition, 21 CFR, 1 through 200, April 1, 2003
edition; 9 CFR 590, January 1, 2005 edition; and 7 CFR 59,
January 1, 2005 edition.

(3) Small Egg Producers with less than 3,000 laying hens
shall adhere to R70-410 sections 2-4 rules.

R70-410-2. Handling and Disposition of Restricted Eggs.

(1) Restricted eggs shall be disposed of by one of the
following methods at point and time of segregation:

(a) Checks and dirties must be shipped to an official egg
breaking plant for further processing to egg products. Dirties
may be shipped to a shell egg plant for cleaning. Checks and
dirties may not be sold to restaurants, bakeries and food
manufacturers, not to consumers, unless such sales are
specifically exempted by Section 15 ofthe Federal Egg Products
Inspection Act and not prohibited by State Law.

(b) Leakers, loss and inedible eggs must be destroyed for
human food purposes at the grading station or point of
segregation by one of the methods listed below:

(i) Discarded and intermingled with refuse such as shells,
papers, trash, etc.

(ii) Processed into an industrial product or animal food at
the grading station.

(iii) Denatured or de-characterized with an approved
denaturant.  (Such product shipped under government
supervision and received under government supervision at a
plant making industrial products or animal food need not be
denatured or de-characterized prior to shipment.)

(iv) Leakers, loss and inedible eggs may be shipped in
shell form provided they are properly labeled and denatured by
adding FD and C color to the shell or by applying a substance
that will penetrate the shell and de-characterize the egg meat.

(c) Incubator rejects (eggs which have been subjected to
incubation) may not be moved in shell form and must be
crushed and denatured or de-characterized at point and time of
removal from incubation.

(d) Blood type loss which has not diffused into the
albumen may be moved to an official egg products plant in shell
form without adding FD and C color to the shell provided they
are properly labeled and moved directly to the egg products
plant.

(e) Containers used for eggs not intended for human
consumption must be labeled with the word "inedible" on the
outside of the container.

(f) Other methods of disposition may be used only when
approved by the Commissioner.

R70-410-3. Packaging.

(1) It is unlawful for anyone to pack eggs into a master
container which does not bear all required labeling, including
responsible party, or to transport or sell eggs in such container.

(2) Any person who, without prior authorization, acquires
possession of a master container which bears a brand belonging
to someone else shall, at his own expense, return such container
to the registered owner within 30 days.

R70-410-4. Small Egg Producer Rules.

(1) SCOPE

(a) This Section is for Shell Egg Producers who intend to
wholesale eggs and are USDA Exempt (flocks of 3,000 or fewer
hens). The requirements are basic in design and cost in order
enable the 3,000 or fewer hen egg producers to put shell eggs
into commerce while maintaining Good Manufacturing
Practices. It is understood that as the egg production increases,
the complexity of the operation may increase and require
additional facilities and/or equipment to maintain Good
Manufacturing Practices.

(2) DEFINITIONS

(a) "Case" means when referring to containers, an egg case
as used in commercial practice in the United States, holding
thirty dozen shell eggs.

(b) "Plant" means any building, machinery, apparatus or
fixture, used for the storing, grading of packing of shell eggs.

(c) "Potable water" means water that has been approved by
the State Department of Health, or any agency or laboratory
acceptable to the Commissioner of Agriculture as safe for
drinking and food processing.

(d) "Premises" means a tract of land with building or part
of building with its grounds or appurtenances.

(e) "Product" or "products" means shell eggs of
domesticated chicken.

(f) "Shell eggs" means intact shell eggs of domesticated
chickens.

(g) "Shell protected" means eggs which have had a
protective covering such as oil applied to the shell surface.

(h) "Dirty" means an individual egg that has an unbroken
shell with adhering dirt or foreign material, prominent stains, or
moderate stains covering more than one-thirty-second of the
shell surface if localized, or one-sixteenth of the shell surface if
scattered.

(i) "Check" means an individual egg that has a broken
shell or a crack in the shell, but its shell membranes are intact
and its contents do not leak.

(j) "Leaker" means an individual egg that has a crack or
break in the shell and shell membranes to the extent that the egg
contents are exuding or free to exude through the shell.

(k) "Loss" means an egg that is inedible, cooked, frozen,
contaminated, sour, musty, or an egg that contains a large blood
spot, large meat spot, bloody white, green white, rot, stuck yolk,
blood ring, embryo chick (at or beyond the blood ring state),
free yolk in the white, or other foreign material.

(1) "Restricted" means eggs classified as checks, dirties,
incubator rejects, inedibles, leakers and loss.

(3) LICENSE

(a) Small Egg Producers who intend to wholesale eggs
shall obtain a small egg producer license in accordance with the
fee schedule determined by the department and approved by the
legislature pursuant to U.C.A 4-2-2(2).

(4) FACILITIES

(a) Establish a designated work area separate from
domestic living areas.

(i) Acceptable designated work areas may be an area in the
basement, garage, or outbuilding.

(i) Unacceptable work areas are domestic living areas,
kitchens, laundry rooms, and bathrooms.

(b) The work area requires a sanitary work surface that is
smooth, durable, and easily cleanable. This work surface must
be cleaned and sanitized before each use. Any sinks, drain
boards, or other equipment used for the egg handling operation
must be cleaned and sanitized before each use.

(c) The premises shall be kept clean and free of rodent
harborage areas.

(d) Designated storage areas are required for new
packaging materials, utensils, and equipment that may be used
for the egg handling practices. These items must be protected
from contamination (e.g. moisture, strong odors, dust, or
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insects).

(e) Potable water is required for egg handling practices.
Individual water wells require an annual bacteriological test (i.e.
coliform bacteria). Commercial bottled water may be used.

(f) Hand washing stations must be conveniently located in
the egg handling work area and provided with soap and paper
towels.

(g) Toilet rooms must be accessible to employees.

(h) A designated refrigerator is required. The refrigerator
is not required to be new or of a commercial type and may be
placed in the garage, etc. The refrigerator must be equipped with
a suitable thermometer to routinely verify that the 40 degrees F
to 45 degrees F egg storage temperature is maintained.

(5) EGG QUALITY ASSURANCE

(a) Each producer will develop an egg quality assurance
plan that, at a minimum, includes the following:

(i) Chicks/pullets will be purchased from hatcheries that
are NPIP (National Poultry Improvement Plan) "US Salmonella
Enteritidis Clean" status or equivalent state plan.

(ii) Testing the flock for Salmonella Enteriditis with
environmental drag swab sampling once per year per flock.

(iii) A plan on how eggs will be handled if a Salmonella
Enteriditis positive test is identified.

(iv) Basic bio-security protocols for the chicken houses.

(v) Records shall be kept and monitored on a regular
basisin regards to newly received chicks.

(b) Producers must immediately report positive Salmonella
and Avian Influenza tests to the office of the State Veterinarian.

(c) Producers may have their flocks participate in the NPIP
program by contacting the Utah Department of Agriculture and
Food, Division of Animal Industry.

(6) EGG HANDLING

(a) Hands must be thoroughly washed before starting egg
handling and during egg handling to minimize cross-
contamination of cleaned eggs.

(b) Maintain clean and dry nest boxes, change nest
material as needed to reduce dirty eggs. Gather eggs at least
once daily.

(c) Clean eggs as needed soon after collecting. (Cleaning
eggs refrigerated below 55 degrees F may cause shells to crack
or check.) Minimal cleaning protects the natural protective
covering on the shell. Acceptable egg cleaning methods
include:

(i) dry cleaning by lightly sanding the stains or minimal
dirty areas with sand paper;

(ii) using potable water in a hand spray bottle and
immediately wiping dry with a single service paper towel,
and/or;

(iii)  briefly rinsing with running water spray and
immediately wiping dry with a single service paper towel. The
wash water shall be a minimum of 90 degrees F, which is warm
to the touch, and shall be at least twenty degrees warmer than
the temperature of the eggs to be washed.

(d) Unacceptable cleaning methods include: submerging
shell eggs in water or any other solution or using cleaners that
are not food grade and approved for shell egg cleaning. The
porous egg shell is not impervious to odors, chemicals, and off
flavors.

(e) Refrigerate the cleaned eggs immediately to 45 degrees
F or less. The cleaned eggs can be packaged later. Store
packaged at eggs 45 degrees F or less.

(7) PACKAGING AND LABELING

(a) Use new packaging (pulp cartons, etc.). Packaging may
be purchased online, group buying, small farm co-operatives,
etc.

(b) Self-adhesive attractive labels may be easily produced
on a computer. The labels must include:

(i) UDAF Permit License number.

(ii) Common name of the food.

(iii) Quantity, the number of eggs.

(iv) Name and Address of the egg producer;

(v) The statement "Keep Refrigerated";

(vi) The statement "SAFE HANDLING INSTRUCTIONS:
To prevent illness from bacteria: Keep eggs refrigerated, cook
eggs until yolks are firm, and cook foods containing eggs
thoroughly."

(vii) Domesticated chicken hen eggs are subject to
Grading. Quality designations and sizing weight ranges are
determined by candling and weighing. (USDA Egg Grading
Manual)

(viii) If the eggs are ungraded and not weighed, the
packages/cartons shall not be labeled with a grade or size.

(ix) A Pull Date or Best By date may be stated. It may be
hand written on the end of the carton or in a conspicuous
location that is clearly discernible. Shell eggs are a perishable
food item. The Pull Date must first show the month then the day
ofthe month (e.g. Jun 14 or 06 14). Recommended dates are 30
days after production, not to exceed 45 days.

(8) DISTRIBUTION

Transport refrigerated egg packages/cartons in an easily
cleanable, portable cooler with frozen gel packs to maintain 45
degrees F or less temperature until eggs are distributed to retail
outlet or sold to consumers.

(9) EXEMPTIONS

Producer packer with 3,000 or more birds who is registered
with USDA under the Egg Products Inspection Act.

(10) INSPECTION

All Egg Handlers and Producer Packers are subject to
Inspections by the Utah Department of Agriculture and Food.

KEY: food inspections, eggs, chickens
May 8, 2014
Notice of Continuation January 24, 2011

4-4-2
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R156. Commerce, Occupational and Professional Licensing.
R156-15. Health Facility Administrator Act Rule.
R156-15-101. Title.

This rule is known as the "Health Facility Administrator
Act Rule".

R156-15-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and 15,
as used in this rule:

(1) "Administrator in training (AIT)" means an individual
who is participating in a preceptorship with a licensed health
facility administrator.

(2) "Board" means the Health Care Administrators Board.

(3) "Distance learning" means acquiring qualified
professional education as referenced in Subsection R156-15-
309(4) using technologies and other forms of learning, including
internet, audio/visual recordings, mail or other correspondence.

(4) "General administration" as used in the definition of
"administrator”, Subsection 58-15-2(1), means that the
administrator is responsible for operation of the health facility
in accordance with all applicable laws regardless of whether the
administrator is present full or part time in the facility or
whether the administrator maintains an office inside or outside
of the facility, but may not exceed responsibility for more than
the number of licensed facilities in accordance with Utah
Administrative Code R432-150 or R432-200.

(5) "General supervision" means general supervision as
defined in Subsection R156-1-102a(4)(c).

(6) "Nursing home administrator" means a health facility
administrator.

(7)  "Preceptor" means a licensed health facility
administrator meeting the qualifications of Subsection R156-15-
307(2), who is responsible for the supervision and training of an
AIT.

(8) "Preceptorship" means a formal training program
approved by the Division in collaboration with the Board for an
administrator in training (AIT), under the supervision of an
approved licensed health facility administrator. The program is
conducted in a licensed health facility.

(9) "Qualifying experience" means at least 8,000 hours of
employment in a licensed health facility including hours in a
supervisory role as referenced in Section R156-15-302c.

R156-15-103. Authority - Purpose.

This rule is adopted by the Division under the authority of
Subsection 58-1-106(1)(a) to enable the Division to administer
Title 58, Chapter 15.

R156-15-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-15-302a. Qualifications for Licensure - Application
Requirements.

In accordance with Subsections 58-1-203(1)(b) and 58-1-
301(3), the application requirements for licensure in Section 58-
15-4 are defined, clarified, or established as follows:

(1) Complete an approved AIT preceptorship consisting of
a minimum of 1,000 hours.

(2) Meet ecither the education requirement in Section
R156-15-302b or the experience requirement in Section R156-
15-302c.

R156-15-302b. Qualifications for Licensure - Education
Requirements.

In accordance with Subsections 58-1-203(1)(b) and 58-1-
301(3), the education requirement for licensure in Subsection
58-15-4(2) is defined, clarified, or established as follows:

(1) The applicant shall graduate from an accredited

university or college with a minimum of a baccalaureate degree.

(2) Up to 500 hours spent in an internship, practicum, or
outside study program associated with a bachelor's degree in
health facility administration or health care administration may
be included as part of an approved AIT preceptorship as
outlined in Section R156-15-307.

R156-15-302¢. Qualifications for Licensure - Experience
Requirements.

In accordance with Subsection 58-1-203(1)(b) and 58-1-
301(3), the experience requirement for licensure in Subsection
58-15-4(2) is defined, clarified, or established as follows:

(1) The applicant shall complete at least 8,000 hours of
qualifying experience approved by the Division in collaboration
with the Board.

(2) Atleast 4,000 hours of the qualifying experience shall
be in a supervisory role.

(3) Subsection (1) may include up to 500 hours of an
approved AIT preceptorship as outlined in Section R156-15-
307, and if in a supervisory role may be included as part of
Subsection (2).

R156-15-302d. Qualifications for Licensure - Examination
Requirements.

In accordance with Subsections 58-1-203(1)(b) and 58-1-
301(3), the examination requirement for licensure in Subsection
58-15-4(4) is defined, clarified, or established as follows:

(1) The National Association of Boards of Examiners for
Nursing Home Administrators (NAB) examination is the
qualifying examination required for licensure as a health facility
administrator.

(2) The passing score on the NAB examination shall be a
minimum scale score of 113.

R156-15-303. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1), the
renewal date for the two-year renewal cycle applicable to
licensees under Title 58, Chapter 15 is established by rule in
Section R156-1-308a(1).

(2) Renewal procedures shall be in accordance with
Section R156-1-308c.

R156-15-307. AIT Preceptorship.

(1) A preceptor shall be allowed to supervise no more than
two AIT preceptees at a time.

(2) In order to be approved as a preceptor, the health
facility administrator shall:

(a) have been licensed for three years;

(b) be currently licensed and in good standing in Utah; and

(c)(i) be currently working in a licensed health facility; or

(i1) be currently working in an executive position related
to a licensed health facility.

(3) The AIT preceptee shall at all times be under the
general supervision of the preceptor.

(4) The AIT preceptee may work in the facility either full
or part time while completing the preceptorship requirements.
Credit received for an AIT preceptorship training shall be
earned only for duties related to AIT preceptorship training as
set forth under Subsection (5).

(5) An approved AIT preceptorship shall include the
following:

(a) Patient care including:

(1) health maintenance;

(i1) social and psychological needs;

(iii) food service program;

(iv) medical care;

(v) recreational and therapeutic recreational activities;

(vi) medical records;

(vii) pharmaceutical program; and
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(viii) rehabilitation program;

(b) Personnel management including:

(i) grievance procedures;

(ii) performance evaluation system;

(iii) job descriptions/performance standards;

(iv) interview and hiring procedures;

(v) training program;

(vi) personnel policies and procedures; and

(vii) employee health and safety program;

(c) Financial management including:

(i) developing a budget;

(ii) financial planning

(iii) cash management system; and

(iv) establishing accurate financial records;

(d) Marketing and public relations including

(i) planning and implementing a public relations program;
and

(ii) planning and implementing an effective marketing
program;

(e) Physical resource management including:

(i) ground and codes, building maintenance;

(ii) sanitation and housekeeping procedures;

(iii) compliance with fire and life safety codes;

(iv) security; and

(v) fire and disaster plan;

(f) Laws and regulatory codes including:

(i) knowledge of Medicaid and Medicare;

(ii) labor laws;

(iii) knowledge of building, fire and life safety codes;

(iv) OSHA/UOSHA,;

(v) Bureau of Health Facility Licensure Law and Rule;

(vi) licensing and certification/professional licensing
boards;

(vii) Health Facility Administrator Law and Rule;

(viii) tax laws; and

(ix) establishing or working with a governing board.

R156-15-308. License By Endorsement.

A license may be granted to an applicant in accordance
with Section 58-1-302 and Subsection 58-15-4(6) who is:

(1) currently a licensed health facility administrator in
good standing in another state; and

(2) meets the examination requirement as stated in Section
R156-15-302d.

R156-15-309. Continuing Education.

(1) Inaccordance with Subsections 58-1-203(1)(g) and 58-
1-308(3)(b), there is created a continuing professional education
requirement as a condition for renewal or reinstatement of
licenses under Title 58, Chapter 15.

(2) During each two year period commencing on June 1 of
each odd numbered year, a licensee shall be required to
complete not less than 40 hours of qualified professional
education directly related to the licensee's professional practice,
of which no more than 10 hours shall be distance learning.

(3) The required number of hours of qualified professional
education for an individual who first becomes licensed during
the two year period shall be decreased in a pro-rata amount
equal to any part of that two year period preceding the date on
which that individual first became licensed.

(4) Qualified professional education under this section
shall:

(a) have an identifiable clear statement of purpose and
defined objective for the educational program directly related to
the practice of a health facility administrator;

(b) be relevant to the licensee's professional practice;

(c) be presented in a competent, well organized, and
sequential manner consistent with the stated purpose and
objective of the program;

(d) be prepared and presented by individuals who are
qualified by education, training and experience; and

(e) have associated with it a competent method of
registration of individuals who actually completed the
professional education program and records of that registration
and completion are available for review.

(5) Education obtained from an accredited university or
college in pursuit of an advanced degree may qualify as
continuing education.

(6)  Continuing professional education under the
sponsorship of or approved by the licensing agency of Utah or
another state may qualify as continuing education.

(7) A licensee shall be responsible for maintaining
competent records of completed qualified professional
education for a period of four years after close of the two year
period to which the records pertain. It is the responsibility of
the licensee to maintain such information with respect to
qualified professional education to demonstrate it meets the
requirements under this section.

(8) Waiver from or an extension of time to complete
continuing education shall be in accordance with Section R156-
1-308d. A licensee who receives a waiver or extension may be
excused from the requirement for a period of up to three years.

KEY: licensing, health facility administrators

May 8, 2014 58-1-106(1)(a)

Notice of Continuation October 13, 2011 58-1-202(1)(a)
58-15-3(3)
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R156. Commerce, Occupational and Professional Licensing.
R156-38a. Residence Lien Restriction and Lien Recovery
Fund Rule.
R156-38a-101. Title.

This rule is known as the "Residence Lien Restriction and
Lien Recovery Fund Act Rule."

R156-38a-102. Definitions.

In addition to the definitions in Title 38, Chapter 11,
Residence Lien Restriction and Lien Recovery Fund Act; Title
58, Chapter 1, Division of Occupational and Professional
Licensing Act; and Rule R156-1, General Rule of the Division
of Occupational and Professional Licensing, which shall apply
to this rule, as used in this rule:

(1) "Affidavit", as required by Subsection 38-11-110(2)(a),
means a form affidavit approved by the Division and posted on
the Division's website or otherwise made available for public
inspection, that establishes the following:

(a) the applicant is an owner as defined in Subsection 38-
11-102(17);

(b) the residence is an owner-occupied residence as
defined in Subsection 38-11-102(18);

(c) the amount of the general contract as defined in
Subsection 38-11-107(1)(b)(i)(B) and clarified in Subsection
R156-38a-102(14);

(d) the original contractor as defined in Subsection 38-11-
102(16);

(e) the location of the residence; and

(f) any other information necessary to establish eligibility
for the issuance of a certificate of compliance under Subsection
38-11-110(2)(a), as determined by the Division.

(2) "Affidavit of Compliance" means the affidavit
submitted by the owner seeking issuance of a certificate of
compliance under Subsection 38-11-110(1)(a)(ii).

(3) "Applicant" means either a claimant, as defined in
Subsection (4), or a homeowner, as defined in Subsection (8),
who submits an application for a certificate of compliance.

(4) "Claimant" means a person who submits an application
or claim for payment from the fund.

(5) "Construction project", as used in Subsection 38-11-
203(4), means all qualified services related to the written
contract required by Subsection 38-11-204(4)(a).

(6) "Contracting entity" means an original contractor, a
factory built housing retailer, or a real estate developer that
contracts with a homeowner.

(7) "During the construction", as used in Subsection 38-
11-204(1)(c)(ii), means beginning at the time the claimant first
provides qualified services and throughout the time frame the
claimant provides qualified services.

(8) "Homeowner" means the owner of an owner-occupied
residence.

(9) '"Licensed or exempt from licensure", as used in
Subsection 38-11-204(4) means that, on the date the written
contract was entered into, the contractor held a valid, active
license issued by the Division pursuant to Title 58, Chapter 55
of the Utah Code in any classification or met any of the
exemptions to licensure given in Title 58, Chapters 1 and 55.

(10) "Necessary party" includes the Division, on behalf of
the fund, and the applicant.

(11) "Owner", as defined in Subsection 38-11-102(17),
does not include any person or developer who builds residences
that are offered for sale to the public.

(12) "Permissive party" includes:

(a) with respect to claims for payment: the nonpaying
party, the homeowner, and any entity who may be required to
reimburse the fund if a claimant's claim is paid from the fund;

(b) with respect to an application for a certificate of
compliance: the original contractor and any entity who has
demanded from the homeowner payment for qualified services.

(13) "Qualified services", as used in Subsection 38-11-
102(20) do not include:

(a) services provided by the claimant to cure a breach of
the contract between the claimant and the nonpaying party; or

(b) services provided by the claimant under a warranty or
similar arrangement.

(14) "Totals no more", as used in Subsection 38-11-
107(1)(b)(ii)(A), means the inclusion of all changes or
additions.

(15) "Written contract", as used in Subsection 38-11-
204(4)(a)(i), means one or more documents for the same
construction project which collectively contain all of the
following:

(a) an offer or agreement conveyed for qualified services
that will be performed in the future;

(b) an acceptance of the offer or agreement conveyed prior
to the commencement of any qualified services; and

(c) identification of the residence, the parties to the
agreement, the qualified services that are to be performed, and
an amount to be paid for the qualified services that will be
performed.

R156-38a-103a. Authority - Purpose - Organization.

(1) This rule is adopted by the Division under the
authority of Section 38-11-103 to enable the Division to
administer Title 38, Chapter 11, the Residence Lien Restriction
and Lien Recovery Fund Act.

(2) The organization of this rule is patterned after the
organization of Title 38, Chapter 11.

R156-38a-103b. Duties, Functions, and Responsibilities of
the Division.

The duties, functions and responsibilities of the Division
with respect to the administration of Title 38, Chapter 11, shall,
to the extent applicable and not in conflict with the Act or this
rule, be in accordance with Section 58-1-106.

R156-38a-104. Board.
Board meetings shall comply with the requirements set
forth in Section R156-1-205.

R156-38a-105a. Adjudicative Proceedings.

(1) Except as provided in Subsection 38-1-11(4)(d), the
classification of adjudicative proceedings initiated under Title
38, Chapter 11 is set forth at Sections R156-46b-201 and R156-
46b-202.

(2) The identity and role of presiding officers for
adjudicative proceedings initiated under Title 38, Chapter 11, is
set forth in Sections 58-1-109 and R156-1-109.

(3) Issuance of investigative subpoenas under Title 38,
Chapter 11 shall be in accordance with Subsection R156-1-110.

(4) Adjudicative proceedings initiated under Title 38,
Chapter 11, shall be conducted in accordance with Title 63G,
Chapter 4, Utah Administrative Procedures Act, and Rules
R151-46b and R156-46b, Utah Administrative Procedures Act
Rules for the Department of Commerce and the Division of
Occupational and Professional Licensing, respectively, except
as otherwise provided by Title 38, Chapter 11 or this rule.

(5) Claims for payment and applications for a certificate
of compliance shall be filed with the Division and served upon
all necessary and permissive parties.

(6) Service of claims, applications for a certificate of
compliance, or other pleadings by mail to a qualified beneficiary
of the fund addressed to the address shown on the Division's
records with a certificate of service as required by R151-46b-8,
shall constitute proper service. It shall be the responsibility of
each applicant or registrant to maintain a current address with
the Division.

(7) A permissive party is required to file a response to a
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claim or application for certificate of compliance within 30 days
of notification by the Division of the filing of the claim or
application for certificate of compliance, to perfect the party's
right to participate in the adjudicative proceeding to adjudicate
the claim or application. The response of a permissive party
seeking to dispute an owner's affidavit of compliance shall
clearly state the basis for the dispute.

(8)(a) For claims wherein the claimant has had judgment
entered against the nonpaying party, findings of fact and
conclusions of law entered by a civil court or state agency
submitted in support of or in opposition to a claim against the
fund shall not be subject to readjudication in an adjudicative
proceeding to adjudicate the claim.

(b) For claims wherein the nonpaying party's bankruptcy
filing precluded the claimant from having judgment entered
against the nonpaying party, a claim or issue resolved by a prior
judgment, order, findings of fact, or conclusions of law entered
in by a civil court or a state agency submitted in support of or in
opposition to a claim against the fund shall not be subject to
readjudication with respect to the parties to the judgment, order,
findings of fact, or conclusions of law.

(9) A party to the adjudication of a claim against the fund
may be granted a stay of the adjudicative proceeding during the
pendency of a judicial appeal of a judgment entered by a civil
court or the administrative or judicial appeal of an order entered
by an administrative agency provided:

(a) the administrative or judicial appeal is directly related
to the adjudication of the claim; and

(b) the request for the stay of proceedings is filed with the
presiding officer conducting the adjudicative proceeding and
concurrently served upon all parties to the adjudicative
proceeding, no later than the deadline for filing the appeal.

(10) Notice pursuant to Subsection 38-1-11(4)(f) shall be
accomplished by sending a copy of the Division's order by first
class, postage paid United States Postal Service mail to each lien
claimant listed on the application for certificate of compliance.
The address for the lien claimant shall be:

(a) if the lien claimant is a licensee of the Division or a
registrant of the fund, the notice shall be mailed to the current
mailing address shown on the Division's records; or

(b) if'the lien claimant is not a licensee of the Division or
a registrant of the fund, the notice shall be mailed to the
registered agent address shown on the records of the Division of
Corporations and Commercial Code.

R156-38a-105b. Notices of Denial - Notices of Incomplete
Application - Conditional Denial of Claims - Extensions of
Time to Correct Claims - Prolonged Status.

(1)(a) A written notice of denial of a claim or certificate of
compliance shall be provided to an applicant who submits a
complete application if the Division determines that the
application does not meet the requirements of Section 38-11-
204 or Subsection 38-11-110(1)(a), respectively.

(b) A written notice of incomplete application shall be
provided to an applicant who submits an incomplete application.
The notice shall advise the applicant that the application is
incomplete and that the application will be denied, unless the
applicant corrects the deficiencies within the time period
specified in the notice and the application otherwise meets all
qualifications for approval.

(2) An applicant may upon written request receive a single
30 day extension of the time period specified in the notice of
incomplete application.

(3) (a) A claimant may for any reason be granted a single
request for prolonged status;

(b) A homeowner seeking issuance of a certificate of
compliance may be granted prolonged status if the homeowner
submits a written request documenting that the homeowner:

(1) canbe reasonably expected to complete the application

if an additional extension is granted; or

(ii) has filed a pending action in small claims or district
court to resolve a dispute of the affidavit of compliance.

(c) An application under (3)(a) or (3)(b) that is granted
prolonged status shall be inactive for a period of one year or
until reactivated by the applicant, whichever comes first.

(d) Atthe end of the one year period, the applicant under
(3)(a) or (3)(b) shall be required to either complete the
application or demonstrate reasonable cause for prolonged
status to be renewed for another one year period. The following
shall constitute valid causes for renewing prolonged status:

(i) continuing litigation the outcome of which will affect
whether the applicant can demonstrate compliance with Section
38-11-110 or 38-11-204;

(ii) ongoing bankruptcy proceedings involving the
nonpaying party or contracting entity that would prevent the
applicant from complying with Section 38-11-204;

(iii) continuing compliance by the nonpaying party with a
payment agreement between the claimant and the nonpaying
party; or

(iv) other reasonable cause as determined by the presiding
officer.

(e) Upon expiration of the one year prolonged status of an
application, the Division shall issue to the applicant an updated
notice of incomplete application pursuant to Subsection (1)(b).
Included with that notice shall be a form that provides the
applicant an opportunity to:

(i) reactivate the application;

(i) withdraw the application; or

(iii) request prolonged status be renewed pursuant to
Subsection (3)(d).

(f) A request for renewal of prolonged status made under
Subsection (3)(d) shall include evidence sufficient to
demonstrate the validity of the reasons given as justification for
renewal.

(g) Ifan applicant's request for prolonged status or renewal
of prolonged status is denied, the applicant may request agency
review.

(h) An application which has been reactivated from
prolonged status may not be again prolonged unless the
applicant can establish compliance with the requirements of
Subsection (3)(d).

R156-38a-107. Application of Requirements under
Subsection 38-11-107(1)(b).

The provisions of Subsection 38-11-107(1)(b) shall apply
only to general contracts entered into after May 10, 2010.

R156-38a-108.
Chapter 11.

A notice in substantially the following form shall
prominently appear in an easy-to-read type style and size in
every contract between an original contractor and homeowner
and in every notice of intent to hold and claim lien filed under
Section 38-1-7 against a homeowner or against an owner-
occupied residence:

"X. PROTECTION AGAINST LIENS AND CIVIL
ACTION. Notice is hereby provided in accordance with
Section 38-11-108 of the Utah Code that under Utah law an
"owner" may be protected against liens being maintained against
an "owner-occupied residence" and from other civil action being
maintained to recover monies owed for "qualified services"
performed or provided by suppliers and subcontractors as a part
of'this contract, if either section (1) or (2) is met:

(1)(a) the owner entered into a written contract with an
original contractor, a factory built housing retailer, or a real
estate developer;

(b) the original contractor was properly licensed or exempt
from licensure under Title 58, Chapter 55, Utah Construction

Notification of Rights under Title 38,
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Trades Licensing Act at the time the contract was executed; and

(c) the owner paid in full the contracting entity in
accordance with the written contract and any written or oral
amendments to the contract; or

(2) the amount of the general contract between the owner
and the original contractor totals no more than $5,000."

(3) An owner who can establish compliance with either
section (1) or (2) may perfect the owner's protection by applying
for a Certificate of Compliance with the Division of
Occupational and Professional Licensing. The application is
available at www.dopl.utah.gov/rlrf.

R156-38a-109. Format for Instruction and Form Required
under Subsection 38-1-11(6).

The instructions and form required under Subsection 38-1-
11(6) shall be the Homeowner's Application for Certificate of
Compliance prepared by the Division.

R156-38a-110a.  Applications by Homeowners seeking
issuance of Certificate of Compliance under Subsection 38-
11-110(1)(a)(i) - Supporting Documents and Information.

The following supporting documents shall, at a minimum,
accompany each homeowner application for a certificate of
compliance seeking protection under Subsection 38-11-
110(1)(a)(1):

(1) acopy of the written contract between the homeowner
and the contracting entity;

(2)(a) if the homeowner contracted with an original
contractor, documentation issued by the Division that the
original contractor was licensed or exempt from licensure under
Title 58, Chapter 55, Utah Construction Trades Licensing Act,
on the date the contract was entered into;

(b) if the homeowner contracted with a real estate
developer:

(1) acopy of the contract between the real estate developer
and the licensed contractor with whom the real estate developer
contracted for construction of the residence or other credible
evidence showing the existence of such a contract and setting
forth a description of the services provided to the real estate
developer by the contractor;

(i1) credible evidence that the real estate developer offered
the residence for sale to the public; and

(iii) documentation issued by the Division that the
contractor with whom the real estate developer contracted for
construction of the residence was licensed or exempt from
licensure under Title 58, Chapter 55, Utah Construction Trades
Licensing Act, on the date the contract was entered into;

(c) if the real estate developer is a licensed contractor
under Title 58, Chapter 55, Utah Construction Trades Licensing
Act, who engages in the construction of a residence that is
offered for sale to the public:

(i) a copy of the contract between the homeowner and the
contractor real estate developer;

(ii) credible evidence that the contractor real estate
developer offered the residence for sale to the public; and

(ili) documentation issued by the Division showing that
the contractor real estate developer with whom the homeowner
contracted for construction of the residence was licensed or
exempt from licensure under Title 58, Chapter 55, Utah
Construction Trades Licensing Act, on the date the contract was
entered into;

(d) if the homeowner contracted with a manufactured
housing retailer, a copy of the completed retail purchase
contract;

(3) one of the following:

(a) except as provided in Subsection (7), an affidavit from
the contracting entity acknowledging that the homeowner paid
the contracting entity in full in accordance with the written
contract and any amendments to the contract; or

(b)  other credible evidence establishing that the
homeowner paid the contracting entity in full in accordance
with the written contract and any amendments to the contract;
and

(4) credible evidence establishing ownership of the
incident residence on the date the written contract between the
owner and the contracting entity was entered;

(5) one of the following:

(a) a copy of the certificate of occupancy issued by the
local government entity having jurisdiction over the incident
residence;

(b) if no occupancy permit was required by the local
government entity but a final inspection was required, a copy of
the final inspection approval issued by the local government
entity; or

(c) ifneither Subsection (5)(a) nor (b) applies, an affidavit
from the homeowner or other credible evidence establishing the
date on which the original contractor substantially completed
the written contract;

(6)(a) an affidavit from the homeowner establishing that
the residence is an owner-occupied residence as defined in
Subsection 38-11-102(18); or

(b) other credible evidence establishing that the residence
if an owner-occupied residence as defined in Subsection 38-11-
102(18).

(7) If any of'the following apply, the affidavit described in
Subsection (3)(a) shall not be accepted as evidence of payment
in full unless that affidavit is accompanied by independent,
credible evidence substantiating the statements made in the
affidavit:

(a) the affiant is the homeowner;

(b) the homeowner is an owner, member, partner,
shareholder, employee, or qualifier of the contracting entity;

(c) the homeowner has a familial relationship with an
owner, member, partner, shareholder, employee, or qualifier of
the contracting entity;

(d) the homeowner has a familial relationship with the
affiant;

(e) an owner, member, partner, shareholder, employee, or
qualifier of the contracting entity is also an owner, member,
partner, shareholder, employee, or qualifier of the homeowner;

(f) the contracting entity is an owner, member, partner,
shareholder, employee, or qualifier of the homeowner; or

(g) the affiant stands to benefit in any way from approval
of the claim or application for certificate of compliance.

R156-38a-110b.  Applications by Homeowners seeking
issuance of a Certificate of Compliance under Subsection 38-
11-110(1)(a)(ii) - Supporting Documents and Information.

The following supporting documents shall, at a minimum,
accompany each homeowner application for a certificate of
compliance seeking protection under Subsection 38-11-
110(1)(a)(ii):

(1)(a) the original affidavit of compliance; and

(b) alist of known subcontractors who provided service,
labor, or materials under the general contractor.

(2) When an affidavit of compliance is disputed, the owner
must submit evidence demonstrating compliance with the
requirements specified in Subsection 38-11-110(2)(c)(ii).

R156-38a-202a. Initial Assessment Procedures.
The initial assessment shall be a flat or identical assessment
levied against all qualified beneficiaries to create the fund.

R156-38a-202b. Special Assessment Procedures.

(1) Special assessments shall take into consideration the
claims history against the fund.

(2) The amount of special assessments shall be established
by the Division and Board in accordance with the procedures set
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forth in Section 38-11-206.

R156-38a-203. Limitation on Payment of Claims.

(1) Claims may be paid prior to the pro-rata adjustment
required by Subsection 38-11-203(4)(b) if the Division
determines that a pro-rata payment will likely not be required.

(2) If any claims have been paid before the Division
determines a pro-rata payment will likely be required, the
Division will notify the claimants of the likely adjustment and
that the claimants will be required to reimburse the Division
when the final pro-rata amounts are determined.

(3) The pro-rata payment amount required by Subsection
38-11-203(4)(b) shall be calculated as follows:

(a) determine the total claim amount each claimant would
be entitled to without consideration of the limit set in Subsection
38-11-203(4)(b);

(b) sum the amounts each claimant would be entitled to
without consideration of the limit to determine the total amount
payable to all claimants without consideration of the limit;

(c) divide the limit amount by the total amount payable to
all claimants without consideration of the limit to find the claim
allocation ratio; and

(d) for each claim, multiply the total claim amount without
consideration of the limit by the claim allocation ratio to find the
net payment for each claim.

R156-38a-204a. Claims Against the Fund by Nonlaborers -
Supporting Documents and Information.

The following supporting documents shall, at a minimum,
accompany each nonlaborer claim for recovery from the fund:

(1) one of the following:

(a) a copy of the certificate of compliance issued by the
Division establishing that the owner is in compliance with
Subsection 38-11-204(4)(a) and (b) for the residence at issue in
the claim;

(b) the documents required in Section R156-38a-110a; or
(c) acopy of a civil judgment containing findings of fact
that:

(i) the homeowner entered a written contract in compliance
with Subsection 38-11-204(4)(a);

(i) the contracting entity was licensed or exempt from
licensure under Title 58, Chapter 55, Utah Construction Trades
Licensing Act;

(iii) the homeowner paid the contracting entity in full in
accordance with the written contract and any amendments to the
contract; and

(iv) the homeowner is an owner as defined in Subsection
38-11-102(17) and the residence is an owner-occupied residence
as defined in Subsection 38-11-102(18);

(2) if the applicant recorded a notice of claim under
Section 38-1-7, a copy of that notice establishing the date that
notice was filed.

(3) one of the following as applicable:

(a) a copy of an action date stamped by a court of
competent jurisdiction filed by the claimant against the
nonpaying party to recover monies owed for qualified services
performed on the owner-occupied residence; or

(b) documentation that a bankruptcy filing by the
nonpaying party prevented the claimant from satisfying
Subsection (a);

(4) one of the following:

(a) a copy of a civil judgment entered in favor of the
claimant against the nonpaying party containing a finding that
the nonpaying party failed to pay the claimant pursuant to their
contract; or

(b) documentation that a bankruptcy filing by the
nonpaying party prevented the claimant from obtaining a civil
judgment, including a copy of the proof of claim filed by the
claimant with the bankruptcy court, together with credible

evidence establishing that the nonpaying party failed to pay the
claimant pursuant to their contract;

(5) one or more of the following as applicable:

(a) a copy of a supplemental order issued following the
civil judgment entered in favor of the claimant and a copy of the
return of service of the supplemental order indicating either that
service was accomplished on the nonpaying party or that said
nonpaying party could not be located or served,

(b) a writ of execution issued if any assets are identified
through the supplemental order or other process, which have
sufficient value to reasonably justify the expenditure of costs
and legal fees which would be incurred in preparing, issuing,
and serving execution papers and in holding an execution sale;
or

(c) documentation that a bankruptcy filing or other action
by the nonpaying party prevented the claimant from satisfying
Subparagraphs (a) and (b);

(6) certification that the claimant is not entitled to
reimbursement from any other person at the time the claim is
filed and that the claimant will immediately notify the presiding
officer if the claimant becomes entitled to reimbursement from
any other person after the date the claim is filed; and

(7) one or more of the following:

(a) a copy of invoices setting forth a description of, the
location of, the performance dates of, and the value of the
qualified services claimed;

(b) acopy of a civil judgment containing a finding setting
forth a description of, the location of, the performance dates of,
and the value of the qualified services claimed; or

(c) credible evidence setting forth a description of, the
location of, the performance dates of, and the value of the
qualified services claimed.

(8) If the claimant is requesting payment of costs and
attorney fees other than those specifically enumerated in the
judgment against the nonpaying party, the claim shall include
documentation of those costs and fees adequate for the Division
to apply the requirements set forth in Section R156-38a-204d.

(9) Inclaims in which the presiding officer determines that
the claimant has made a reasonable but unsuccessful effort to
produce all documentation specified under this rule to satisfy
any requirement to recover from the fund, the presiding officer
may elect to accept the evidence submitted by the claimant if the
requirements to recover from the fund can be established by that
evidence.

(10) A separate claim must be filed for each residence and
a separate filing fee must be paid for each claim.

R156-38a-204b. Claims Against the Fund by Laborers -
Supporting Documents.

(1) The following supporting documents shall, at a
minimum, accompany each laborer claim for recovery from the
fund:

(a) one of the following:

(i) a copy of a wage claim assignment filed with the
Employment Standards Bureau of the Antidiscrimination and
Labor Division of the Labor Commission of Utah for the
amount of the claim, together with all supporting documents
submitted in conjunction therewith; or

(i1) a copy of an action filed by claimant against claimant's
employer to recover wages owed;

(b) one of the following:

(i) a copy of a final administrative order for payment
issued by the Employment Standards Bureau of the
Antidiscrimination and Labor Division of the Labor
Commission of Utah containing a finding that the claimant is an
employee and that the claimant has not been paid wages due for
work performed at the site of construction on an owner-
occupied residence;

(ii) a copy of a civil judgment entered in favor of claimant
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against the employer containing a finding that the employer
failed to pay the claimant wages due for work performed at the
site of construction on an owner-occupied residence; or

(iii) a copy of a bankruptcy filing by the employer which
prevented the entry of an order or a judgment against the
employer;

(c) one of the following:

(i) a copy of the certificate of compliance issued by the
Division establishing that the owner is in compliance with
Subsection 38-11-204(4)(a) and (b) for the residence at issue in
the claim;

(ii) an affidavit from the homeowner establishing that he
is an owner as defined in Subsection 38-11-102(17) and that the
residence is an owner-occupied residence as defined by
Subsection 38-11-102(18);

(iii) a copy of a civil judgment containing a finding that
the homeowner is an owner as defined by Subsection 38-11-
102(17) and that the residence is an owner-occupied residence
as defined by Subsection 38-11-102(18); or

(iv) other credible evidence establishing that the owner is
an owner as defined by Subsection 38-11-102(17) and that the
residence is an owner-occupied residence as defined by
Subsection 38-11-102(18).

(2) When a laborer makes claim on multiple residences as
a result of a single incident of nonpayment by the same
employer, the Division must require payment of at least one
application fee required under Section 38-11-204(1)(b) and at
least one registration fee required under Subsection 38-11-
204(7), but may waive additional application and registration
fees for claims for the additional residences, where no legitimate
purpose would be served by requiring separate filings.

R156-38a-204c. Calculation of Costs, Attorney Fees and
Interest for Payable Claims.

(1) Payment for qualified services, costs, attorney fees, and
interest shall be made as specified in Section 38-11-203.

(2) When aclaimant provides qualified service on multiple
properties, irrespective of whether those properties are owner-
occupied residences, and files claim for payment on some or all
of those properties and the claims are supported by a single
judgment or other common documentation and the judgment or
documentation does not differentiate costs and attorney fees by
property, the amount of costs and attorney fees shall be allocated
among the related properties using the following formula:
(Qualified services attributable to the owner-occupied residence
atissue in the claim divided by Total qualified services awarded
as judgment principal or total documented qualified services) x
Total costs or total attorney fees.

(3)(a) For claims wherein the claimant has had judgment
entered against the nonpaying party, post-judgment costs shall
be limited to those costs allowable by a district court, such as
costs of service, garnishments, or executions, and shall not
include postage, copy expenses, telephone expenses, or other
costs related to the preparation and filing of the claim
application.

(b) For claims wherein the nonpaying party's bankruptcy
filing precluded the claimant from having judgment entered
against the nonpaying party, total costs shall be limited to those
costs that would have been allowable by the district court had
judgment been entered, such as, but not limited to, costs of
services, garnishments, or executions, and shall not include
postage, copy expenses, telephone expenses, or other costs
related to the preparation and filing of the claim application.

(4) The interest rate or rates applicable to a claim shall be
the rate for the year or years in which payment for the qualified
services was due.

(5) If the evidence submitted in fulfillment of Subsection
R156-38a-204b(7) does not specify the date or dates upon
which payment was due, the Division shall assume payment was

due 30 calendar days after the date on which the claimant billed
the nonpaying party for the qualified services.

(6) Ifthe qualified services at issue in a claim were billed
in two or more installments and payment was due on two or
more dates, the claimant shall provide documentation sufficient
for the Division to determine each payment due date and the
attendant portion of qualified services for which payment was
due on that date. If the claimant does not provide sufficient
documentation, the Division shall assume the nonpaying party's
debt accrued evenly throughout the period so an equal portion
of the qualified services balance shall be applied to each billing
installment.

(7) If a claimant receives partial payment for qualified
services between the time judgment is entered and the claim is
filed, the Division shall calculate payment amounts by accruing
costs, attorney fees and interest to the date of the payment then
reducing the individual balances of first interest, then costs, then
attorney fees, and finally qualified services to a zero balance
until the entire payment is applied. The Division shall then
make payment of the remaining balances plus additional accrued
interest on the remaining qualified services balance.

R156-38a-301a. Contractor Registration as a Qualified
Beneficiary - All License Classifications Required to Register
Unless Specifically Exempted - Exempted Classifications.

(1) Alllicense classifications of contractors are determined
to be regularly engaged in providing qualified services for
purposes of automatic registration as a qualified beneficiary, as
set forth in Subsections 38-11-301(1) and (2), with the
exception of the following license classifications:

TABLE II
Primary
Classification Subclassification
Number Number Classification
E100 General Engineering Contractor
s211 Boiler Installation Contractor
S213 Industrial Piping Contractor
S262 Granite and Pressure Grouting
Contractor
$320 Steel Erection Contractor
§321 Steel Reinforcing Contractor
$322 Metal Building Erection
Contractor
$323 Structural Stud Erection
Contractor
$340 Sheet Metal Contractor
S360 Refrigeration Contractor
S440 Sign Installation Contractor
S441 Non Electrical Outdoor
Advertising Sign Contractor
$450 Mechanical Insulation Contractor
S470 Petroleum System Contractor
$480 Piers and Foundations Contractor
1101 General Engineering Trades
Instructor
1102 General Building Trades
Instructor
1103 General Electrical Trades
Instructor
1104 General Plumbing Trades
Instructor
1105 General Mechanical Trades

Instructor

(2) A licensee with a license classification that requires
registration in the fund whose license is on inactive status on the
assessment date of any special assessment of the fund, is not
required to pay the special assessment during the time the
license remains on inactive status.

(3) Before a licensee can reactivate the license, the
licensee must pay any special assessment or assessments within
the two years prior to the reactivation date.

R156-38a-301b. Event Necessitating Registration - Name
Change by Qualified Beneficiary - Reorganization of
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Registrant's Business Type - Transferability of Registration.

(1) Any change in entity status by a registrant requires
registration with the Fund by the new or surviving entity before
that entity is a qualified beneficiary.

(2) The following constitute a change of entity status for
purposes of Subsection (1):

(a) creation of a new legal entity as a successor or related-
party entity of the registrant;

(b) change from one form of legal entity to another by the
registrant; or

(c) merger or other similar transaction wherein the existing
registrant is acquired by or assumed into another entity and no
longer conducts business as its own legal entity.

(3) A qualified beneficiary registrant shall notify the
Division in writing of a name change within 30 days of the
change becoming effective. The notice shall provide the
following:

(a) the registrant's prior name;

(b) the registrant's new name;

(c) the registrant's registration number; and

(d) proof of registration with the Division of Corporations
and Commercial Code as required by state law.

(4) Aregistration shall not be transferred, lent, borrowed,
sold, exchanged for consideration, assigned, or made available
for use by any entity other than the registrant for any reason.

(5) A claimant shall not be considered a qualified
beneficiary registrant merely by virtue of owning or being
owned by an entity that is a qualified beneficiary.

R156-38a-302. Renewal and Reinstatement Procedures.

(1) Renewal notices required in connection with a special
assessment shall be sent to each registrant at least 30 days prior
to the expiration date for the existing registration established in
the renewal notice. Unless the registrant pays the special
assessment by the expiration date shown on the renewal notice,
the registrant's registration in the fund automatically expires on
the expiration date.

(2)(a) Renewal notices shall be sent by letter deposited in
the post office with postage prepaid, addressed to the last
address shown on the Division's records. Such mailing shall
constitute legal notice. It shall be the duty and responsibility of
the registrant to maintain a current mailing address with the
Division; or

(b) If a registrant has authorized the Division to send a
renewal notice by email, the email shall be sent to the last email
address shown on the Division's records. Such mailing shall
constitute legal notice. It shall be the duty and responsibility of
the registrant to maintain a current email address with the
Division.

(3) Renewal notices shall specify the amount of the special
assessment, the application requirement, and other renewal
requirements, if any; shall require that each registrant document
or certify that the registrant meets the renewal requirements; and
shall advise the registrant of the consequences of failing to
renew a registration.

(4) Renewal applications must be received by the Division
in its ordinary course of business on or before the renewal
application due date in order to be processed as a renewal
application. Late applications will be processed as reinstatement
applications.

(5) A registrant whose registration has expired may have
the registration reinstated by complying with the requirements
and procedures specified in Subsection 38-11-302(5).

R156-38a-401. Requirements for a Letter of Credit and/or
Evidence of a Cash Deposit as Alternate Security for
Mechanics' Lien.

To qualify as alternate security under Subsection 38-1a-
804(2)(c)(i)(B) "evidence of a cash deposit" must be an account

at a federally insured depository institution that is pledged to the
protected party and is payable to the protected party upon the
occurrence of specified conditions in a written agreement.

KEY: licensing, contractors, liens
September 9, 2010
Notice of Continuation January 7, 2010

38-11-101
58-1-106(1)(a)
58-1-202(1)(a)
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R156. Commerce, Occupational and Professional Licensing.
R156-60. Mental Health Professional Practice Act Rule.
R156-60-101. Title.

This rule is known as the "Mental Health Professional
Practice Act Rule."

R156-60-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and 60,
as used in Title 58, Chapters 1 and 60, or this rule:

(1) "Approved diagnostic and statistical manual for mental
disorders" means the following:

(a) Diagnostic and Statistical Manual of Mental Disorders,
Fifth Edition: DSM-5 or Fourth Edition: DSM-IV published by
the American Psychiatric Association;

(b) 2013 ICD-9-CM for Physicians, Volumes 1 and 2
Professional Edition published by the American Medical
Association; or

(c) ICD-10-CM 2013: The Complete Official Draft Code
Set published by the American Medical Association.

(2) "Client or patient" means an individual who, when
competent requests, or when not competent to request is
lawfully provided professional services by a mental health
therapist when the mental health therapist agrees verbally or in
writing to provide professional services to that individual, or
without an overt agreement does in fact provide professional
services to that individual.

(3) "Direct supervision" of a supervisee in training, as used
in Subsection 58-60-205(1)(f), 58-60-305(1)(f), and 58-60-
405(1)(f), means:

(a) asupervisor meeting with the supervisee when both are
physically present in the same room at the same time; or

(b) asupervisor meeting with the supervisee remotely via
real-time electronic methods that allow for visual and audio
interaction between the supervisor and supervisee under the
following conditions:

(i) the supervisor and supervisee shall enter into a written
supervisory agreement which, at a minimum, establishes the
following:

(A) frequency, duration, reason for, and objectives of
electronic meetings between the supervisor and supervisee;

(B) aplan to ensure accessibility of the supervisor to the
supervisee despite the physical distance between their offices;

(C) aplan to address potential conflicts between clinical
recommendations of the supervisor and the representatives of
the agency employing the supervisee;

(D) a plan to inform a supervisee's client or patient and
employer regarding the supervisee's use of remote supervision;

(E) a plan to comply with the supervisor's duties and
responsibilities as established in rule; and

(F) a plan to physically visit the location where the
supervisee practices on at least a quarterly basis during the
period of supervision or at a lesser frequency as approved by the
Division in collaboration with the Board;

(ii) the supervisee submits the supervisory agreement to
the Division and obtains approval before counting direct
supervision completed via live real-time methods toward the
100 hour direct supervision requirement; and

(iii) in evaluating a supervisory agreement, the Division
shall consider whether it adequately protects the health, safety,
and welfare of the public.

(4) "Employee" means an individual who is or should be
treated as a W-2 employee by the Internal Revenue Service.

(5) "General supervision" means that the supervisor is
available for consultation with the supervisee by personal face
to face contact, or direct voice contact by telephone, radio, or
some other means within a reasonable time consistent with the
acts and practices in which the supervisee is engaged.

(6) "On-the-job training program" means a program that:

(a) is applicable to individuals who have completed all

courses required for graduation in a degree or formal training
program that would qualify for licensure under this chapter;

(b) starts immediately upon completion of all courses
required for graduation;

(c) ends 45 days from the date it begins, or upon licensure,
whichever is earlier, and may not be extended or used a second
time;

(d) is completed while the individual is an employee of a
public or private agency engaged in mental health therapy or
substance use disorder counseling; and

(e) is under supervision by a qualified individual licensed
under this chapter which includes supervision meetings on at
least a weekly basis when the supervisee and supervisor are
physically present in the same room at the same time.

R156-60-103. Authority - Purpose.

This rule is adopted by the Division under the authority of
Subsection 58-1-106(1)(a) to enable the Division to administer
Title 58, Chapter 60.

R156-60-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-60-502. Unprofessional Conduct.

"Unprofessional conduct" includes when providing
services remotely:

(1) failing to practice according to professional standards
of care in the delivery of services remotely;

(2) failing to protect the security of electronic, confidential
data and information; or

(3) failing to appropriately store and dispose of electronic,
confidential data and information.

KEY: licensing, mental health, therapists
May 22, 2014
Notice of Continuation April 8, 2014

58-1-106(1)(a)
58-1-202(1)(a)
58-60-101
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R156. Commerce, Occupational and Professional Licensing.
R156-77. Direct-Entry Midwife Act Rule.
R156-77-101. Title.

This rule is known as the "Direct-Entry Midwife Act Rule."

R156-77-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and 77,
as used in Title 58, Chapter 77 or this rule:

(1) "Accredited school", as used in this rule, includes any
midwifery school that has been granted pre-accredited status by
MEAC.

(2) "Apgarscore", as used in Section R156-77-601, means
an index used to evaluate the condition of a newborn based on
arating of 0, 1, or 2 for each of the five characteristics of color,
heart rate, response to stimulation of the sole of the foot, muscle
tone, and respiration with 10 being a perfect score.

(3) "Appropriate provider", as used in Sections R156-77-
601 and 602, means a licensed provider who is an appropriate
contact person based on the provider's level of education and
scope of practice.

(4) "Approved continuing education", as used in
Subsection R156-77-303(3)(c), means:

(a) continuing education that has been approved by a
nationally recognized professional organization that approves
health related continuing education;

(b) a course offered by a post-secondary education
institution that is accredited by an accrediting board recognized
by the U.S. Department of Education, an MEAC approved
midwifery program or accredited midwifery school, or an
MEAC approved program or course; or

(c) continuing education that is sponsored or presented by
MANA or any subgroup thereof, a government agency, a
recognized direct-entry midwifery or health care association.

(5) "Collaborate", as used in Section R156-77-601, means
the process by which an LDEM and another licensed health care
provider jointly manage a specific condition of a client
according to a mutually agreed-upon plan of care. The LDEM
continues midwifery management of the client and may follow
through with the medical management as agreed upon with the
provider.

(6) "Consultation", as used in Section R156-77-601,
means the process by which the LDEM discusses client status
with an appropriate licensed health care provider by phone,
written note, or in person. The provider may give a
recommendation for management, but does not assume the
management of the client.

(7) "CPR", as used in this rule, means cardiopulmonary
resuscitation.

(8) "C-section", as used in this rule, means a cesarean
section.

(9) "LDEM?", as used in this rule, means a licensed direct
entry midwife licensed under Title 58, Chapter 77.

(10) "LDEM Outcome Database", as used in Section
R156-77-604, means a web based application created by the
Division to collect data regarding the outcome of pregnancies
and deliveries managed by an LDEM.

(11) "MANA", as used in this rule, means the Midwives
Alliance of North America.

(12) "MEAC", as used in this rule, means the Midwifery
Education Accreditation Council.

(13) "Midwifery Care", as used in this rule, has the same
meaning as the practice of direct-entry midwifery as defined in
Subsection 58-77-102(8).

(14) "NARM", as used in this rule, means the North
American Registry of Midwives.

(15) "Refer", as used in Section R156-77-601, means the
process by which an LDEM directs the client to an appropriate
licensed health care provider for management of a specific
condition. The LDEM continues midwifery management of the

client.

(16) "TOLAC", as used in Section R156-77-602, means a
trial of labor after cesarean section.

(17) "Transfer", as used in Section R156-77-601, means
the process by which an LDEM relinquishes management of a
client to an appropriate licensed health care provider. The
LDEM may provide on-going support services as appropriate.

(18) "Unprofessional conduct," as defined in Title 58
Chapters 1 and 77, is further defined, in accordance with
Subsection 58-1-203(1)(e), in Section R156-77-502.

(19) "VBAC", as used in this rule, means a vaginal birth
after cesarean section.

(20) "Weeks gestation", as used in this rule, means the age
of a pregnancy calculated using accepted pregnancy dating
criteria such as menstrual or ultrasound dating, to determine an
estimated date of delivery which equals 40 weeks 0 days
gestation and is noted as 40.0.

R156-77-103. Authority - Purpose.

This rule is adopted by the Division under the authority of
Subsection 58-1-106(1)(a) to enable the Division to administer
Title 58, Chapter 77.

R156-77-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-77-302a. Qualifications for licensure - Application
Requirements.

In accordance with Subsections 58-1-203(1), 58-1-301(3),
and 58-77-302(5), the application requirements for licensure in
Section 58-77-302 are defined herein.

(1) An applicant for licensure as an LDEM must submit
documentation of current CPR certification for health care
providers, for both adults and infants, from one of the following
organizations:

(a) American Heart Association;

(b) American Red Cross or its affiliates; or

(c) American Safety and Health Institute.

(2) An applicant for licensure as an LDEM must submit
documentation of current newborn or neonatal resuscitation
certification from one of the following organizations:

(a) American Academy of Pediatrics;

(b) American Heart Association; or

(c) aMEAC approved program or accredited school.

R156-77-302b. Qualifications for licensure - Education
Requirements.

In accordance with Subsections 58-1-203(1)(b), 58-1-
301(3), and 58-77-302(6), the pharmacology course requirement
for licensure in Subsection 58-77-302(6) is defined herein. The
course must be:

(1) offered by a post-secondary educational institution that
is accredited by an accrediting board recognized by the Council
for Higher Education Accreditation of the American Council on
Education, a MEAC approved midwifery program or accredited
midwifery school, or be a MEAC approved program or course;
and

(2) at least eight clock hours in length and include basic
pharmacotherapeutic principles and administration of
medications including the drugs listed in Subsections 58-77-
102(8)()(i) through (ix); or

(3) a general pharmacology course of at least 20 clock
hours in length from a health-related course of study.

R156-77-303. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1), the
renewal date for the two-year renewal cycle applicable to
licensees under Title 58, Chapter 77 is established by rule in
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Subsection R156-1-308a(1).

(2) Renewal procedures shall be in accordance with
Section R156-1-308c.

(3) Each applicant for renewal shall comply with the
following:

(a) submit documentation of holding a current Certified
Professional Midwife certificate in good standing with NARM;

(b) submit documentation of current certifications in adult
and infant CPR, and newborn resuscitation that meets the
criteria established in R156-77-302a; and

(c) complete at least two clock hours of approved
continuing education in intrapartum fetal monitoring during
each preceding two year licensure cycle which may be part of
the hours required in Subsection (a) to maintain certification
provided the hours meet the requirements established by
NARM.

(4) Alicensee must be able to document completion of the
continuing education hours upon the request of the Division.
Such documentation shall be retained until the next licensure
renewal cycle.

R156-77-502. Unprofessional Conduct.

"Unprofessional conduct" includes:

(1) failure to practice in accordance with the knowledge,
clinical skills, and judgments described in the MANA Core
Competencies for Basic Midwifery Practice (1994), which is
hereby adopted and incorporated by reference; and

(2) failing as a midwife to follow the MANA Standards
and Qualifications for the Art and Practice of Midwifery (2005),
which is hereby adopted and incorporated by reference.

R156-77-601. Standards of Practice.

Except as provided in Subsection 58-77-601(3)(b), and in
accordance with Subsection 58-77-601(2), the standards and
circumstances that require an LDEM to recommend and
facilitate consultation, collaboration, referral, transfer, or
mandatory transfer of client care are established herein. These
standards are at a minimum level and are hierarchical in nature.
If the standard requires at least consultation for a condition, an
LDEM may choose to collaborate, refer, or transfer the care of
the client.

(1) Consultation:

(a) antepartum:

(i) suspected intrauterine growth restriction;

(ii) severe vomiting unresponsive to LDEM treatment;

(iii) pain unrelated to common discomforts of pregnancy;

(iv) presence of condylomata that may obstruct delivery;

(v) anemia unresponsive to LDEM treatment;

(vi) history of genital herpes;

(vii) suspected or confirmed fetal demise after 14.0 weeks
gestation;

(viii) suspected multiple gestation;

(ix) confirmed chromosomal or genetic aberrations;

(x) hepatitis C;

(xi) prior c-section without a second trimester ultrasound
to determine the location of placental implantation; and

(xii) any other condition in the judgment of the LDEM
requires consultation.

(2) Mandatory Consultation:

(a) incomplete miscarriage after 14.0 weeks gestation;

(b) failure to deliver by 42.0 weeks gestation;

(c) a fetus in the breech position after 36.0 weeks
gestation;

(d) any sign or symptom of:

(i) placenta previa;

(ii) deep vein thrombosis or pulmonary embolus; or

(iii) vaginal bleeding after 20.0 weeks gestation, in a
woman with a history of a c-section who has not had an
ultrasound performed;

(e) Rh isoimmunization or other red blood cell
isoimmunization known to cause erythroblastasis fetalis; or

(f) any other condition or symptom in the judgment of the
LDEM that may place the health of the pregnant woman or
unborn child at unreasonable risk.

(3) Collaborate:

(a) antepartum:

(i) infection not responsive to LDEM treatment;

(i1) seizure disorder affecting the pregnancy;

(iii)  history of cervical incompetence with surgical
therapy;

(iv) increase in blood pressure with a systolic pressure
greater than 140 mm or a diastolic pressure greater than 90 mm
in two readings at least six hours apart, no more than trace
proteinurea or other evidence of preeclampsia; and

(vi) any other condition in the judgment of the LDEM
requires collaboration;

(b) postpartum:

(i) infection not responsive to LDEM treatment; and

(i) any other condition in the judgment of the LDEM
requires collaboration.

(4) Refer:

(a) antepartum:

(i) thyroid disease;

(i) changes in the breasts not related to pregnancy or
lactation;

(iii) severe psychiatric illness responsive to treatment;

(iv) heart disease that has been determined by a
cardiologist to have potential to affect or to be affected by
pregnancy, labor, or delivery; and

(v) any other condition in the judgment of the LDEM
requires referral;

(b) postpartum:

(i) bladder dysfunction;

(ii) severe depression; and

(iii) any other condition in the judgment of the LDEM
requires referral;

(c) newborn:

(1) birth injury requiring on-going care;

(i1) minor congenital anomaly;

(iii) jaundice beyond physiologic levels;

(iv) loss of 15% of birth weight;

(v) inability to suck or feed; and

(vi) any other condition in the judgment of the LDEM
requires referral.

(5) Transfer, however may be waived in accordance with
Subsection 58-77-601(3)(b):

(a) antepartum:

(i) current drug or alcohol abuse;

(ii) current diagnosis of cancer;

(iil) persistent oligohydramnios not responsive to LDEM
treatment;

(iv) confirmed intrauterine growth restriction;

(v) prior c-section with unknown uterine incision type
provided a reasonable effort has been made to determine the
uterine scar type and the client has signed an informed consent
that meets the standards established in Section R156-77-602;

(vi) history of preterm delivery less than 34.0 weeks
gestation;

(vii) history of severe postpartum bleeding;

(viil) primary genital herpes outbreak;

(ix) increase in blood pressure with a systolic pressure
greater than 140 mm or a diastolic pressure greater than 90 mm
in two readings at least six hours apart, and 1+ to 2+ proteinurea
confirmed by a 24 hour urine collection of greater than 300 mg
of protein; and

(x) any other condition in the judgment of the LDEM may
require transfer;

(b) intrapartum:
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(i) visible genital lesions suspicious of herpes virus
infection;

(i) severe hypertension defined as a sustained diastolic
blood pressure of greater than 110 mm or a systolic pressure of
greater than 160 mm;

(iii)  excessive vomiting, dehydration, acidosis, or
exhaustion unresponsive to LDEM treatment; and

(iv) any other condition in the judgment of the LDEM may
require transfer;

(c) postpartum:

(i) retained placenta; and

(ii) any other condition in the judgment of the LDEM may
require transfer;

(d) newborn:

(i) gestational age assessment less than 36 weeks gestation;

(i) major congenital anomaly not diagnosed prenatally;

(iil) persistent hyperthermia or hypothermia unresponsive
to LDEM treatment; and

(iv) any other condition in the judgment of the LDEM may
require transfer.

(6) Mandatory transfer:

(a) antepartum:

(i) severe preeclampsia or severe pregnancy-induced
hypertension as evidenced by:

(A) asystolic pressure greater than 160 mm or a diastolic
pressure greater than 110 mm in two readings at least six hours
apart, or 3+ to 4+ proteinurea, or greater than 5 gms of protein
in a 24 hour urine collection; or

(B) asystolic pressure greater than 140 mm or a diastolic
pressure greater than 90 mm in two readings at least six hours
apart, at least 1+ proteinurea, and one or more of the following:

(1) epigastric pain;

(2) headache;

(3) visual disturbances; or

(4) decreased fetal movement;

(i) eclampsia or hemolysis, elevated liver enzymes, and
low platelets syndrome (HELLP);

(iii) documented platelet count less than 75,000 platelets
per mm’ of blood;

(iv) placenta previa after 27.0 weeks gestation;

(v) confirmed ectopic pregnancy;

(vi) severe psychiatric illness non-responsive to treatment;

(vii) human immunodeficiency virus (HIV) or acquired
immunodeficiency syndrome (AIDS);

(viii) diagnosed deep vein thrombosis or pulmonary
embolism;

(ix) multiple gestation;

(x) no onset of labor by 43.0 weeks gestation;

(xi) more than two prior c-sections;

(xii) prior c-section with a known uterine classical,
inverted T or J incision, or an extension of an incision into the
upper uterine segment;

(xiii) prior c-section without an ultrasound that rules out
placental implantation over the uterine scar obtained no later
than 35.0 weeks gestation or prior to commencement of care if
the care is sought after 35.0 weeks gestation;

(xiv) prior c-section without a signed informed consent
document meeting the standards established in Section R156-
77-602;

(xv) prior c-section with a gestation greater than 42.0
weeks gestation;

(xvi) Rh isoimmunization or other red blood cell
isoimmunization known to cause erythroblastasis fetalis, with an
antibody titre of greater than 1:8;

(xvii) insulin-dependent diabetes;

(xviii) significant vaginal bleeding after 20.0 weeks
gestation not consistent with normal pregnancy and posing a
continuing risk to mother or baby; and

(xiv) any other condition in the judgment of the LDEM

that could place the life or long-term health of the pregnant
woman or unborn child at risk;

(b) intrapartum:

(i) signs of uterine rupture;

(ii) presentation(s) not compatible with spontaneous
vaginal delivery;

(iii) fetus in breech presentation during labor unless
delivery is imminent;

(iv) progressive labor prior to 37.0 weeks gestation except
miscarriages, confirmed fetal death, or congenital anomalies
incompatible with life;

(v) prolapsed umbilical cord unless birth is imminent;

(vi) clinically significant abdominal pain inconsistent with
normal labor;

(vii) seizure;

(viii) undiagnosed multiple gestation, unless delivery if
imminent;

(ix) suspected chorioamnionitis;

(x) prior c-section with cervical dilation progress in the
current labor of less than one centimeter in three hours once
labor is active;

(xi) non-reassuring fetal heart pattern indicative of fetal
distress that does not immediately respond to treatment by the
LDEM, unless delivery is imminent;

(xii)) moderate thick, or particulate meconium in the
amniotic fluid unless delivery is imminent;

(xiii) failure to deliver after three hours of pushing unless
delivery is imminent; or

(xiv) any other condition in the judgment of the LDEM
that would place the life or long-term health of the pregnant
woman or unborn child at significant risk if not acted upon
immediately;

(c) postpartum:

(i) uncontrolled hemorrhage;

(ii) maternal shock that is unresponsive to LDEM
treatment;

(iii) severe psychiatric illness non-responsive to treatment;

(iv) signs of deep vein thrombosis or pulmonary
embolism; and

(v) any other condition in the judgment of the LDEM that
could place the life or long-term health of the mother or infant
at significant risk if not acted upon immediately;

(d) newborn:

(i) non-transient respiratory distress;

(i1) non-transient pallor or central cyanosis;

(iii) Apgar score at ten minutes of less than six;

(iv) low heart rate of less than 60 beats per minute after
one complete neonatal resuscitation cycle;

(v) absent heart rate except with confirmed fetal death or
congenital anomalies incompatible with life, or shoulder
dystocia resulting in death;

(vi) hemorrhage;

(vii) seizure;

(viii)  persistent hypertonia, lethargy, flaccidity or
irritability, or jitteriness;

(ix) inability to urinate or pass meconium within the first
48 hours of life; and

(x) any other condition in the judgment of the LDEM must
be transferred.

R156-77-602. Informed Consent.

In addition to the standards for informed consent
established in Subsection 58-77-601(1)(b), an informed consent
for a client with a previous c-section, must include the following
information about a VBAC:

(1) TOLAC is associated with the risk of uterine rupture.
Uterine rupture can cause brain damage or death of the baby and
result in serious hemorrhage or hysterectomy in the mother.

(2) VBAC poses more medical risks to the baby than a



UAC (As of June 1, 2012) Printed: June 3, 2014 Page 24

scheduled repeat c-section.

(3) Repeat c-section poses more medical risks to the
mother than VBAC.

(4) C-section after a failed TOLAC is associated with more
risks than a c-section done before labor has begun.

(5) If a complication occurs from a TOLAC outside of a
hospital setting, the risk to mother and baby may be higher due
to the inherent delay in obtaining access to hospital care.

(6) Multiple c-sections are associated with, but not limited
to, increased risks due to abnormal placental implantation,
hemorrhage requiring hysterectomy, and other surgical and
postoperative complications.

(7) The risks associated with TOLAC after two c-sections
are greater than those after one c-section.

(8) Risks associated with TOLAC when the type of uterine
scar is unknown are greater than when the uterine scar is known
to be low transverse.

(9) The 2004 National Birth Center study revealed women
who attempt TOLAC in a birth center setting have an overall
transfer rate of 24%, and a vaginal delivery rate of 87%.

(10) A woman with no previous vaginal birth and two
previous c-sections for documented failure to progress, has a
very low vaginal delivery success rate.

R156-77-603. Procedures for the Termination of Midwifery
Care.

(1) The procedure to terminate midwifery care for a client
who has been informed that she has or may have a condition
indicating the need for medical consultation, collaboration,
referral, or transfer is established herein:

(a) provide no fewer than three business days written
notice, unless an emergency, during which the LDEM shall
continue to provide midwifery care, to enable the client to select
another licensed health care provider;

(b) provide a referral; and

(¢) document the termination of care in the client's records.

(2) The procedure to terminate midwifery care to a client
who has been informed that she has or may have a condition
indicating the need for mandatory transfer is established herein:

(a) have the client sign a release of care indicating the
LDEM has terminated providing midwifery care as of a specific
date and time; or

(b) verbally instruct the client of the termination of
midwifery care and document said instruction in the client
record;

(c) make a reasonable effort to convey significant
information regarding the client's condition to the receiving
provider; and

(d) if possible, when transferring the client by ambulance
or private vehicle, the LDEM accompanies the client.

KEY: licensing, midwife, direct-entry midwife

May 22,2014 58-1-106(1)(a)

Notice of Continuation August 15, 2011 58-1-202(1)(a)
58-77-202(4)
58-77-601(2)
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R162. Commerce, Real Estate.

R162-2g. Real Estate Appraiser Licensing and Certification
Administrative Rules.

R162-2g-101. Authority.

(1) The authority to promulgate rules governing the
appraisal industry is granted by Section 61-2g-201(2)(h).

(2) The authority to establish and collect fees is granted by
Section 61-2g-202(1).

(3) The authority to exempt specific persons from
complying with USPAP standards is granted by Section 61-2g-
205(5)(c) within certain limitations as imposed by Section 61-
2g-403(1)(c).

R162-2g-102. Definitions.

(1) "Affiliation" means an ongoing business association:

(a) between:

(i) two individuals registered, licensed, or certified under
Section 61-2g; or

(ii) an individual registered, licensed, or certified under
Section 61-2g and:

(A) an appraisal entity; or

(B) a government agency;

(b) for the purpose of providing an appraisal service; and

(c) regardless of whether an employment relationship
exists between the parties.

(2) The acronym "AQB" stands for the Appraiser
Qualifications Board of the Appraisal Foundation.

(3) "Board" means the Utah Real Estate Appraiser
Licensing and Certification Board.

(4) "Business day" means a day other than:

(a) a Saturday;

(b) a Sunday; or

(c) afederal or state holiday.

(5) "Classification" means the type of license or
certification held by an appraiser.

(6) "Day" means calendar day unless specified as "business
day."

(7) '"Deferral" means the postponement or delay for
completion of a continuing education requirement due to active
military duty or due to the impacts of a state- or federally-
declared disaster as specified in R162-2g-306a.

(8) "Desk review" means review of an appraisal:

(a) including verification of the data; but

(b) not including a physical inspection of the property.

(9) "Distance education" means an education process
based on the geographical separation of student and instructor,
including:

(a) computer conferencing;

(b) satellite teleconferencing;

(c) interactive audio;

(d) interactive computer software;

(e) Internet-based instruction; and

(f) other interactive online courses.

(10) "Division" means the Division of Real Estate of the
Department of Commerce.

(11) "Draft report" means an appraisal report that is
distributed prior to being completed, as provided in Subsection
R162-2g-502b(1).

(12) "Entity" means:

(a) a corporation;

(b) a partnership;

(c) a sole proprietorship;

(d) alimited liability company;

(e) another business entity; or

(f) a subsidiary or unit of an entity described in this
Subsection (12).

(13) "Field review" means review of an appraisal,
including:

(a) a physical inspection of the property; and

(b) verification of the data.

(14)  "Non-certified education" means a continuing
education course offered outside of Utah, but for which a
licensee may apply for credit pursuant to R162-2g-307¢(4).

(15) "Person" means an individual or an entity.

(16) "Reinstatement" means renewing a license or
certification for an additional period after its expiration date has
passed, but prior to 12 months after the expiration date.

(17) The acronym "RELMS" stands for Real Estate
Licensing and Management System, which is the online
database through which individuals registered, licensed, or
certified under these rules must submit certain information to
the division.

(18) "Renewal" means reissuing a license or certification
upon its expiration for an additional period.

(19) "School" means:

(a) an accredited college, university, junior college, or
community college;

(b) any state or federal agency or commission;

(c) a nationally recognized real estate appraisal or real
estate related organization, society, institute, or association; or

(d) any school or organization approved by the board.

(20) "School director" means an authorized individual in
charge of the educational program at a school.

(21) "Supervisory Appraiser" means a state-certified
residential appraiser or a state certified general appraiser that
directly supervises a trainee.

(22) "Trainee" means a person who is working under the
direct supervision of a state-certified residential appraiser or a
state-certified general appraiser to earn experience hours for
licensure, and who meets the requirements of Subsection R162-
2g-302.

(23) "Transaction value" means:

(a) for loans or other extensions of credit, the amount of
the loan or extension of credit;

(b) for sales, leases, purchases, and investments in, or
exchanges of, real property, the market value of the real
property interest involved; and

(c) for the pooling of loans or interests in real property for
resale or purchase, the amount of the loan or market value of the
real property calculated with respect to each such loan or
interest in real property.

(24) The acronym "USPAP" stands for the current edition
of the Uniform Standards of Professional Appraisal Practice
published by the Appraisal Foundation.

R162-2g-302. Application for Trainee Registration.

(1) Registration required.

(a) An individual who intends to obtain a license to
practice as a state-licensed appraiser shall first register with the
division as a trainee.

(b) The division and the board shall not award or
recognize experience hours toward licensure for any appraisal
work that is performed by an individual during a period of time
when the individual is not registered as a trainee.

(2) Character. An individual registering with the division
as a trainee shall evidence honesty, integrity, and truthfulness.

(a) A trainee applicant shall be denied registration for:

(i) afelony that resulted in:

(A) aconviction occurring within five years of the date of
application; or

(B) ajail or prison release date falling within five years of
the date of application; or

(i) a misdemeanor involving fraud, misrepresentation,
theft, or dishonesty that resulted in:

(A) a conviction occurring within three years of the date
of application; or

(B) ajail or prison release date falling within three years
of the date of application.
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(b) A trainee applicant may be denied registration upon
consideration of the following:

(i) criminal convictions and pleas entered at any time prior
to the date of application;

(ii) the circumstances that led to any criminal convictions
or pleas under consideration;

(iii) past acts related to honesty or moral character, with
particular consideration given to any such acts involving the
appraisal business;

(iv) dishonest conduct that would be grounds under Utah
law for sanctioning an existing licensee;

(v) civil judgments in lawsuits brought on grounds of
fraud, misrepresentation, or deceit;

(vi) court findings of fraudulent or deceitful activity in
civil lawsuits;

(vii) evidence of non-compliance with court orders or
conditions of sentencing;

(viii) evidence of non-compliance with terms of a
probation agreement, plea in abeyance, or diversion agreement;
and

(ix) failure to pay taxes or child support obligations.

(3) Competency. An individual registering with the
division as a trainee shall evidence competency. In evaluating an
applicant for competency, the division and board may consider
any evidence, including the following:

(a) civil judgments, with particular consideration given to
any such judgments involving the appraisal business;

(b) failure to satisfy a civil judgment that has not been
discharged in bankruptcy;

(c) the extent and quality of the applicant's training and
education in appraisal;

(d) the extent of the applicant's knowledge of the Utah
Real Estate Appraiser Licensing and Certification Act;

(e) evidence of disregard for licensing laws;

(f) evidence of drug or alcohol dependency; and

(g) the amount of time that has passed since any incident
under consideration.

(4) Pre-licensing education.

(a) Within the five-year period preceding the date of
application, an applicant shall successfully complete 75
classroom hours:

(i) approved by the AQB; and

(i))(A) certified by the division pursuant to Subsection
R162-2g-307b(1)-(3); or

(B) not required to be certified by the division pursuant to
Subsection R162-2g-307b(6).

(b) The 75 hours of required education shall include:

(i) 30 hours of appraisal principles;

(i1) 30 hours of appraisal procedures; and

(iii) the 15-hour National USPAP course, or its equivalent.

(c) Thel5-hour National USPAP Course or its equivalent
may not be accepted by the division as qualifying education
unless it is:

(i) taught by an instructor who:

(A) is a state-certified residential or state-certified general
appraiser; and

(B) has been certified by the AQB; or

(ii) approved as a distance education course by the AQB
and International Distance Education Certification Center.

(d) A person who applies for trainee registration on or
after January 1, 2015 shall successfully complete the division-
approved Supervisory Appraiser and Appraiser Trainee Course:

(i) as taught by a division-approved instructor; and

(ii) within the two-year period preceding the date of
application.

(e) Examination. An applicant shall evidence having
passed the final examination in all pre-licensing courses.

(5) Application to the division. An applicant shall submit
the following to the division:

(a) a completed application as provided by the division;

(b) course completion certificates for the 75 hours of pre-
licensing education;

(c)(i) two fingerprint cards in a form acceptable to the
division; or

(ii) evidence that the applicant's fingerprints have been
successfully scanned at a testing center;

(d) all court documents related to any past criminal
proceeding;

(e) complete documentation of any sanction taken against
any license in any jurisdiction;

(f) asigned letter of waiver authorizing the division to:

(i) obtain the fingerprints of the applicant;

(i1) review past and present employment records;

(iii) review education records; and

(iv) conduct a criminal background check;

(g) the fee for the criminal background check;

(h) the name of the state-certified appraiser(s) with whom
the trainee is affiliated;

(i) the name and business address of any appraisal entity
or government agency with which the trainee is affiliated; and

(j) the nonrefundable application fee.

(6) Affiliation with certified appraiser(s). Applicants shall
affiliate with at least one supervising certified appraiser and
evidence that affiliation by:

(a) identifying each supervising certified appraiser on a
form supplied by the division; and

(b) obtaining each supervising certified appraiser's
signature on the application.

R162-2g-304a. Application to Sit for the State-Licensed
Appraiser Exam.

(1) An applicant to sit for the state-licensed appraiser
exam shall provide the following to the division:

(a) completed experience forms, as required by the
division:

(i) documenting all experience hours completed by the
applicant from the date of trainee registration to the date of
application for licensure; and

(i) evidencing at least 2,000 hours of appraisal
experience:

(A) pursuant to Subsection R162-2g-304d;

(B) completed during the time when the applicant was
registered with the division as a trainee; and

(C) accrued in no fewer than 12 months;

(b) evidence of having successfully completed a state-
licensed appraiser pre-licensing curriculum that has been
certified by the division pursuant to Subsection R162-2g-307b;
and

(¢) anonrefundable application fee.

(2) The pre-licensing curriculum required by Subsection
(1)(b) shall be conducted by:

(a) acollege or university;

(b) a community or junior college;

(c) a real estate appraisal or real estate related
organization;

(d) a state or federal agency or commission;

(e) a proprietary school;

(f) a provider approved by a state certification and
licensing agency; or

(g) the Appraisal Foundation or its boards.

(3)(a) Upon determining that the applicant satisfies the
education and experience requirements, the division shall issue
to the applicant a form permitting the applicant to register for
the examination.

(b) Upon being approved to register for the examination
pursuant to this Subsection (3)(a), an applicant shall:

(i) return the examination application form to the testing
service designated by the division; and
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(ii) pay a nonrefundable examination fee to the testing
service designated by the division.

(c) The permission to register to sit for the examination
shall be valid for 24 months after issuance.

R162-2g-304b. Application to Sit for the State-Certified
Residential Appraiser Exam.

(1) Until December 31, 2014, an applicant to sit for the
state-certified residential appraiser exam shall provide the
following to the division:

(a) completed experience forms, as required by the
division, evidencing at least 2,500 hours of total appraisal
experience, at least 500 of which:

(i) meet the requirements of Subsection R162-2g-304d;

(i) are completed during the time when the applicant is
licensed as a state-licensed appraiser:

(A) with the division; or

(B) in another state, if licensure was required in that state
at the time the appraisal was performed; and

(iii) are accrued in no fewer than 24 months;

(b) evidence of having successfully completed a state-
certified residential appraiser pre-licensing curriculum that has
been certified by the division pursuant to Subsection R162-2g-
307b and

(c) anonrefundable application fee.

(2) AsofJanuary 1, 2014, an applicant to sit for the state-
certified residential appraiser exam shall provide the following
to the division:

(a) completed experience forms, as required by the
division, evidencing at least 2,500 hours of total appraisal
experience, at least 500 of which:

(i) meet the requirements of Subsection R162-2g-304d;

(i) are completed during the time when the applicant is
licensed as a state-licensed appraiser:

(A) with the division; or

(B) in another state, if licensure was required in that state
at the time the appraisal was performed; and

(iii) are accrued in no fewer than 24 months;

(b) evidence of having received an associate degree or
higher degree from an accredited:

(i) college;

(ii) junior college;

(iil) community college; or

(iv) university;

(c) evidence of having successfully completed a state-
certified residential appraiser pre-licensing curriculum that has
been certified by the division pursuant to Subsection R162-2g-
307b; and

(d) anonrefundable application fee.

(3) The pre-licensing curriculum required by Subsections
(1)(b) and (2)(c) shall be provided by:

(a) acollege or university;

(b) a community or junior college;

(c) a real estate appraisal or real estate related
organization;

(d) a state or federal agency or commission;

(e) a proprietary school;

(f) a provider approved by a state certification and
licensing agency; or

(g) the Appraisal Foundation or its boards.

(4)(a) Upon determining that the applicant satisfies the
education and experience requirements, the division shall issue
to the applicant a form permitting the applicant to register for
the examination.

(b) Upon being approved to register for the examination
pursuant to this Subsection (4)(a), an applicant shall:

(i) return the examination application form to the testing
service designated by the division; and

(ii) pay a nonrefundable examination fee to the testing

service designated by the division.
(c) The permission to register to sit for the examination
shall be valid for 24 months after issuance.

R162-2g-304c. Application to Sit for the State-Certified
General Appraiser Exam.

(1) Until December 31, 2014, an applicant to sit for the
state-certified general appraiser exam shall provide the
following to the division:

(a) completed experience forms, as required by the
division, evidencing at least 3,000 hours of total appraisal
experience, 1,000 hours of which:

(i) meet the requirements of Subsection R162-2g-304d;

(ii) are completed during the time when the applicant is
licensed as a state-licensed appraiser or state-certified residential
appraiser:

(A) with the division; or

(B) in another state, if licensure was required in that state
at the time the appraisal was performed; and

(iii) are accrued in no fewer than 30 months;

(b) evidence of having successfully completed a state-
certified general appraiser pre-licensing curriculum that has
been certified by the division pursuant to Subsection R162-2g-
307b; and

(c) except as provided in this Subsection (5)(a), a
nonrefundable application fee.

(2) AsofJanuary 1, 2015, an applicant to sit for the state-
certified general appraiser exam shall provide the following to
the division:

(a) completed experience forms, as required by the
division, evidencing at least 3,000 hours of total appraisal
experience, 1,000 hours of which:

(i) meet the requirements of Subsection R162-2g-304d;

(ii) are completed during the time when the applicant is
licensed as a state-licensed appraiser or state-certified residential
appraiser:

(A) with the division; or

(B) in another state, if licensure was required in that state
at the time the appraisal was performed; and

(iii) are accrued in no fewer than 30 months;

(b) evidence of having received a bachelors degree or
higher degree from an accredited college or university;

(c) evidence of having successfully completed a state-
certified general appraiser pre-licensing curriculum that has
been certified by the division pursuant to Subsection R162-2g-
307b; and

(d) except as provided in this Subsection (5)(a), a
nonrefundable application fee.

(3) The pre-licensing curriculum required by Subsections
(1)(b) and (2)(c) shall be provided by:

(a) acollege or university;

(b) a community or junior college;

(c) a real estate appraisal or real estate related
organization;

(d) a state or federal agency or commission;

(e) a proprietary school;

(f) a provider approved by a state certification and
licensing agency; or

(g) the Appraisal Foundation or its boards.

(4)(a) Upon determining that the applicant satisfies the
education and experience requirements, the division shall issue
to the applicant a form permitting the applicant to register for
the examination.

(b) Upon being approved to register for the examination
pursuant to this Subsection (4)(a), an applicant shall:

(i) return the examination application form to the testing
service designated by the division; and

(i) pay a nonrefundable examination fee to the testing
service designated by the division.
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(c) The permission to register to sit for the examination
shall be valid for 24 months after issuance.

(5)(a) A state-licensed appraiser who, within six months of
renewing the license, meets the requirements for certification
and files a completed application shall pay a transfer fee rather
than an application fee.

(b) A certification that is obtained under this Subsection
(5)(a) shall expire on the same date that the license was due to
expire prior to transfer.

R162-2g-304d. Experience Hours.

(1)(a) Except as provided in this Subsection (1)(b),
appraisal experience shall be measured in hours according to the
appraisal experience hours schedules found in Appendices 1
through 3.

(b)(i) An applicant who has experience in categories other
than those shown on the appraisal experience hours schedules,
or who believes the schedules do not adequately reflect the
applicant's experience or the complexity or time spent on an
appraisal, may petition the board on an individual basis for
evaluation and approval of the experience as being substantially
equivalent to that required for licensure or certification.

(ii) Upon a finding that an applicant's experience is
substantially equivalent to that required for licensure or
certification, the board may award the applicant an appropriate
number of hours for the alternate experience.

(2) General restrictions.

(a) An applicant may not accrue more than 2,000
experience hours in any 12-month period.

(b) The board may not award credit for:

(i) appraisal experience earned more than five years prior
to the date of application;

(ii) appraisals that were performed in violation of:

(A) Utah law;

(B) the law of another jurisdiction; or

(C) the administrative rules adopted by the division and
the board,

(iii) appraisals that fail to comply with USPAP;

(iv) appraisals of the value of a business as distinguished
from the appraisal of commercial real estate;

(v) personal property appraisals; or

(vi) an appraisal that fails to clearly and conspicuously
disclose the contribution made by the applicant in completing
the assignment.

(c) Atleast 50% of the appraisals submitted for experience
credit shall be appraisals of properties located in Utah.

(d) With regard to experience hours claimed from the
schedules found in Appendices 1 and 2:

(i) appraisals where only an exterior inspection of the
subject property is performed shall be granted 25% of the credit
awarded an appraisal that includes an interior inspection of the
subject property; and

(i) no more than 25% of the total experience required for
licensure or certification may be earned from appraisals where
the interior of the subject property is not inspected.

(e) A maximum of 250 experience hours may be earned
from appraisal of vacant land.

(f) Appraisals on commercial or multi-unit form reports
shall be awarded 75% of the credit normally awarded for the
appraisal.

(g)(i) If an applicant's education was approved prior to
January 1, 2008 and his or her experience was approved prior to
January 1, 2011 (under a system referred to by the division and
industry as a segmented application), but the applicant did not
pass the applicable examination required for licensure or
certification by December 31, 2010, the applicant shall, by
December 31, 2011:

(A) complete all additional education, as required under
the AQB standards;

(B) pass the required examination applicable to the license
or certification being sought by the individual; and

(C) submit a complete application to the division.

(i) An applicant who fails to comply with the December
31,2011 deadline established in this Subsection (2)(g)(i) shall:

(A) complete all additional education as required under the
AQB standards;

(B) pass the required examination applicable to the license
or certification sought by the individual;

(C) submit recent appraisals that meet the requirements of
all applicable statutes and rules for review by the experience
review committee; and

(D) submit a complete application to the division
according to deadlines established in Subsection R162-2g-
3041(1).

(3) Specific restrictions applicable to trainees applying for
licensure.

(a)(i) A registered trainee may not claim experience hours
for any appraisal work performed after January 1, 2015 unless
the trainee and the trainee's supervisor(s) have completed the
division-approved Supervisory Appraiser and Appraiser Trainee
Course prior to performing the work to be claimed.

(i) A trainee and the trainee's supervisor who signs the
experience log shall document on the log the specific duties that
the trainee performs for each appraisal.

(b) For each duty performed, the trainee shall be awarded
a percentage of the total experience hours that may be awarded
for the property type being appraised:

(i) pursuant to the appraisal experience hour schedules
found in Appendices 1 through 3; and

(i1) with the following limitations:

(A) participation in highest and best use analysis: 10% of
total hours;

(B) participation in neighborhood description and
analysis: 10% of total hours;

(C) property inspection: 20% of total hours, pursuant to
this Subsection (3)(c);

(D) participation in land value estimate: 20% of total
hours;

(E) participation in sales comparison property selection
and analysis: 30% of total hours;

(F) participation in cost analysis: 20% of total hours;

(G) participation in income analysis: 30% of total hours;

(H) participation in the final reconciliation of value: 10%
of total hours; and

(I) participation in report preparation: 20% of total hours.

(c¢) In order for a trainee to claim credit for an inspection
pursuant to this Subsection (3)(b)(ii)(C):

(i) as to the first 100 residential appraisals or first 20 non-
residential appraisals completed, as applicable to the license or
certification being sought, the inspection must include:

(A) measurement of the exterior of a property that is the
subject of an appraisal; and

(B) inspection of the exterior of a property that is used as
a comparable in an appraisal; and

(ii) asto appraisals after the first 100 residential appraisals
or first 20 non-residential appraisals completed, as applicable to
the license or certification being sought, the inspection must
satisfy all scope of work requirements.

(d) No more than one-third of the experience hours
submitted toward licensure may come from any one of the
categories identified in this Subsection (3)(b)(ii).

(4) Specific restrictions applicable to applicants for
certification.

(a) Anindividual who obtained a license from the division
through reciprocity shall provide to the division all records
necessary for the division to verify that the individual satisfies
the experience requirements outlined in these rules.

(b) The board may not award credit:
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(i) for any appraisal where the applicant cannot prove
more than 50% participation in the:

(A) data collection;

(B) verification of data;

(C) reconciliation;

(D) analysis;

(E) identification of property and property interests;

(F) compliance with USPAP standards; and

(G) preparation and development of the appraisal report;
or

(ii) to more than one licensed appraiser per completed
appraisal, except as provided in this Subsection (5).

(c)(1) An individual applying for certification as a state-
certified residential appraiser shall document at least 75% of the
hours submitted from:

(A) the residential experience hours schedule found in
Appendix 1; or

(B) the residential portion of the mass appraisal hours
schedule found in Appendix 3.

(ii) No more than 25% of'the total hours submitted may be
from:

(A) the general experience hours schedule found in
Appendix 2; or

(B) properties other than 1- to 4-unit residential properties
identified in the mass appraisal hours schedule found in
Appendix 3.

(d) An individual applying for certification as a state-
certified general appraiser shall document at least 1,500
experience hours as having been earned from:

(i) the general experience hours schedule found in
Appendix 2; or

(ii) properties other than 1- to 4-unit residential properties
identified in the mass appraisal hours schedule found in
Appendix 3.

(5) Specific restrictions applicable to mass appraisers.

(a) Single-property appraisals performed under USPAP
Standards 1 and 2 by mass appraisers shall be awarded full
credit pursuant to Appendices 1 and 2.

(b) Review and supervision of appraisals by mass
appraisers shall be awarded credit pursuant to this Subsection
(©)(b)-(c). . o

(c)(i) Mass appraisers and mass appraiser trainees who
perform 60% or more of the appraisal work shall be awarded
full credit pursuant to Appendix 3.

(ii) Mass appraisers and mass appraiser trainees who
perform between 25% and 59% of the appraisal work shall be
awarded 50% credit pursuant to Appendix 3.

(iii) Mass appraisers and mass appraisal trainees who
perform less than 25% of the appraisal work shall be awarded no
credit for the appraisal assignment.

(d) In addition to submitting proof of required experience
and samples, randomly selected from the experience log, of
work conforming to USPAP Standard 6:

(i) a state-licensed appraiser applicant whose experience
is earned primarily through mass appraisal shall submit proof of
having performed at least five appraisals conforming to USPAP
Standards 1 and 2;

(ii) a state-certified residential appraiser applicant whose
experience is earned primarily through mass appraisal shall
submit proof of having performed at least eight residential
appraisals:

(A) conforming to USPAP Standards 1 and 2; and

(B) including the following property types:

(I) vacant property;

(II) two- to four-unit dwelling;

(II) non-complex single-family unit; and

(IV) complex single-family unit; and

(iii) a state-certified general appraiser applicant whose
experience is earned primarily through mass appraisal shall

submit proof of having performed at least eight appraisals from
Appendix 2 conforming to USPAP Standards 1 and 2.

(e) No more than 60% of the total hours submitted for
licensure or certification may be earned from any combination
of appraisal assignments related to:

(i) property types identified in Appendix 3(a)(i) and (ii);

(ii) property types identified in Appendix 3 (b)(i) and (ii);

(iii) property types identified in Appendix 3 (c)(i) and (ii);

(iv) property types identified in Appendix 3 (d)(i) and (ii);

(v) property types identified in Appendix 3 (e)(i) and (ii),
and

(vi) property types identified in Appendix 3 (f)(i).

(f) No more than 25% of the total hours submitted for
licensure or certification may be earned from appraisal
assignments related to property types identified in Appendix
3(f)(iii) and (iv) combined.

(g) No more than 20% of the total hours submitted for
licensure or certification may have been earned from appraisal
assignments related to property types identified in Appendix
3(g).

(h)(i) Mass appraisal of property with a personal property
component of less than 50% of value shall be awarded full
credit pursuant to Appendix 3 for the type of property appraised.

(ii) Mass appraisal of property with a personal property
component of 50% to 85% of value shall be awarded 50% credit
pursuant to Appendix 3 for the type of property appraised.

(iii) Mass appraisal of property with a personal property
component greater than 85% shall be awarded no credit.

(i) The appraisals submitted for review pursuant to this
Subsection (5)(d) shall be selected from the applicant's most
recent work.

(6) Special circumstances - condemnation appraisals,
review appraisals, supervision of appraisers, other real estate
experience, and government agency experience.

(a) Condemnation appraisals. A condemnation appraisal
shall be awarded an additional 50% of the hours normally
awarded for the appraisal if the condemnation appraisal includes
a before-and-after appraisal because of a partial taking of the
property.

(b) Review appraisals.

(i) Review appraisals shall be awarded experience credit
when the appraiser performs technical reviews of appraisals
prepared by employees, associates, or others, provided the
appraiser complies with USPAP Standards Rule 3 when the
appraiser is required to comply with the rule.

(ii) Except as provided in this Subsection (6)(e)(i), the
following credit shall be awarded for review of appraisals:

(A) desk review: 30% of the hours that would be awarded
if a separate written review appraisal report were prepared, up
to a maximum of 500 hours; and

(B) field review: 50% of the hours that would be awarded
if a separate written review appraisal report were prepared, up
to a maximum of 500 hours.

(c) Supervision of appraisers. Except as provided in this
Subsection (6)(e)(i), supervision of appraisers shall be awarded
20% of the hours that would be awarded to the appraisal, up to
a maximum of 500 hours.

(d)  Other real estate experience acceptable for
certification.

(i) Provided that an applicant demonstrates to the
satisfaction of the board that the applicant has the ability to
arrive at a fair market value of property and to properly
document value conclusions, the following activities may be
used to satisfy up to 50% of the experience required for
certification:

(A) preliminary valuation estimates;

(B) range of value estimates or similar studies;

(C) other real estate-related experience gained by:

(I) bankers;
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(II) builders;

(IIT) city planners and managers; or

(IV) other individuals.

(ii)) A comparative market analysis by an individual
licensed under Section 61-2f et seq. may be granted up to 100%
experience credit toward certification if:

(A) the analysis conforms with USPAP Standards Rules 1
and 2; and

(B) the individual demonstrates to the board that the
individual uses similar techniques as appraisers to value
properties and effectively utilize the appraisal process.

(iii) The following activities, if performed in accordance
with USPAP Standards Rules 4 and 5, may be used to satisfy up
to 50% of the experience required for certification:

(A) appraisal analysis;

(B) real estate counseling or consulting services; and

(C) feasibility analysis/study.

(iv) Except as provided in this Subsection (6)(e)(i), no
more than 50% of the total experience required for certification
may be earned through any combination of experience described
in this Subsection (6)(b)-(d).

(e) Government agency experience.

(i) An individual who obtains experience hours in
conjunction with investigation by a government agency is not
subject to the hour limitations of this Subsection (6).

(ii) In addition to submitting proof of required experience,
an applicant whose experience is earned primarily in
conjunction with investigations by government agencies and
through review of appraisals, with no opinion of value
developed, shall submit proof of having complied with USPAP
Standards 1 and 2 in performing appraisals as follows:

(A) ifapplying for state-licensed appraiser with experience
reviewing residential appraisals, five appraisals of one-unit
dwellings;

(B) ifapplying for state-certified residential appraiser with
experience reviewing residential appraisals, eight appraisals of
one-unit dwellings; and

(C) if applying for state-certified general appraiser with
experience reviewing appraisals of property types listed in
Appendix 2, at least eight appraisals of property types identified
in Appendix 2.

(7) The board, at its discretion, may request the division to
verify the claimed experience by any of the following methods:

(a) verification with the clients;

(b) submission of selected reports to the board; and

(c) field inspection of reports identified by the applicant at
the applicant's office during normal business hours.

R162-2g-304e. Experience Review Committee.

(1) The board may appoint a committee to review the
experience claimed by applicants for licensure or certification.

(2) The committee shall:

(a) review each application for completion of the
experience hours required for licensure or certification;

(b) correspond with applicants concerning submissions, if
necessary; and

(c) make recommendations to the division and the board
for licensure or certification approval or disapproval.

(3) The committee shall be composed of appraisers
selected from among the following categories:

(a) residential appraisers;

(b) commercial appraisers;

(c) farm and ranch appraisers;

(d) right-of-way appraisers; and

(e) mass appraisers.

(4) The chairperson ofthe committee shall be appointed by
the board.

(5) Meetings may be called upon:

(a) the request of the chairperson; or

(b) the written request of a quorum of committee members.

(6) If the board denies the application on the
recommendation of an experience review committee member,
the applicant may, within thirty days after the denial, make a
written request for board review of the applicant's experience,
stating specific grounds upon which relief is requested. The
board shall thereafter consider the request and issue a written
decision.

R162-2g-304f.
Certification.

(1) Within 90 days after successfully completing the exam
for licensure or certification, the applicant shall return to the
division:

(a) areport from the testing service indicating successful
completion of the exam within 24 months of the date on which
the applicant obtains authorization to sit for the exam;

(b) an application form as required by the division and
including:

(i) the applicant's business, home, and e-mail addresses;

(ii) the name and business address of any appraisal entity
or government agency with which the applicant is affiliated; and

(iii) ifthe applicant is applying for certification, the fee for
the federal registry.

(2)(a) A post office box without a street address is
unacceptable as a business or home address.

(b) An applicant may designate any address to be used as
a mailing address.

Final Application for Licensure or

R162-2g-306a. Renewal and Reinstatement of a
Registration, License, or Certification.

(1)(a) A registration, license, or certification is valid for
two years and expires unless it is renewed according to this
Subsection R162-2g-306a before the expiration date printed on
the registration, license, or certificate.

(b) It shall be grounds for disciplinary sanction if, after an
individual's registration, license, or certification has expired, the
individual continues to perform work for which the individual
is required to be registered, licensed, or certified.

(2)(a) To timely renew a registration, license, or
certification, an applicant shall, prior to the expiration date of
the registration, license, or certification, submit to the division:

(1) a completed renewal application as provided by the
division;

>11)(A) evidence that the continuing education
requirements listed in this Subsection (2)(b) have been
completed; or

(B) evidence sufficient to enable the Division, in its sole
discretion, to determine that a deferral of continuing education
is appropriate due to the applicant's having been currently or
recently:

(I) assigned to active military duty; or

(II) impacted by a state- or federally-declared natural
disaster; and

(iii) the applicable non-refundable renewal fee.

(b) The continuing education required under this
Subsection (2)(a)(ii)(A) shall be completed during the two-year
period preceding the date of application and shall include:

(i)(A) the 7-hour National USPAP Update Course, taught
by an instructor or instructors, at least one of whom is a state-
certified residential or state-certified general appraiser and has
been certified by the AQB; or

(B) equivalent education, as determined through the
course approval program of the AQB; and

(i1)(A) 21 additional hours of continuing education:

(I) certified by the division for the appraisal industry at the
time the courses are taught; or

(II) not required to be certified, pursuant to Subsection
R162-2g-307¢(3); or
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(B) if the renewal applicant is also working toward
certification, 21 hours of pre-licensing education credit
applicable to the certification being sought.

(c)(i) A trainee who registered with the division prior to
January 1, 2015 shall complete the Supervisory Appraiser and
Appraiser Trainee course by or before December 31, 2014.

(ii) A registered trainee may count the Supervisory
Appraiser and Appraiser Trainee course toward the continuing
education requirement of this Subsection (2)(b)(ii)(A) during
any renewal cycle in which the trainee completes the course.

(d)(1) An appraiser who supervises a trainee identified in
Subsection (2)(c)(i) shall complete the Supervisory Appraiser
and Appraiser Trainee course by or before December 31, 2014.

(i) A supervising appraiser may count the Supervisory
Appraiser and Appraiser Trainee course toward the continuing
education requirement of Subsection (2)(b)(ii)(A) during any
renewal cycle in which the appraiser completes the course.

(3)(@) In order to renew on time, an applicant shall
complete continuing education hours by the 15th day of the
month in which the registration, license, or certification expires.

(b) An applicant who complies with this Subsection (3)(a),
but whose credits are not banked by the education provider
pursuant to Subsection R162-2g-502a(5)(c), may obtain credit
for the course(s) taken by:

(i) submitting to the division the original course
completion certificates; and

(ii) filing a complaint against the provider.

(4) Alicense, certification, or registration may be renewed
for a period of 30 days after the expiration date upon payment
of a late fee in addition to the requirements of this Subsection
2).

(5)(a) After the 30-day period described in this Subsection
(4) and until six months after the expiration date, an individual
may reinstate an expired license, certification, or registration by:

(i) complying with this Subsection (2);

(ii) paying a late fee; and

(iii) paying a reinstatement fee.

(b) After the six-month period described in this Subsection
(5)(a) and until one year after the expiration date, an individual
may reinstate an expired license, certification, or registration by:

(i) complying with this Subsection (2);

(ii) paying a late fee;

(iii) paying a reinstatement fee; and

(iv) completing 24 hours of additional continuing
education as approved by the division.

(c)(i) An individual who does not reinstate an expired
license, certification, or registration within 12 months of the
expiration date shall:

(A) reapply with the division as a new applicant;

(B) retake and pass the 15-hour USPAP course; and

(C) retake and pass any applicable licensing or
certification examination.

(ii) An individual reapplying under this Subsection
(4)(c)(i) shall receive credit for previously credited pre-licensing
education if:

(A) it was completed within the five-year period prior to
the date of reapplication; and

(B) it was either:

(I) completed after January 1, 2008; or

(IT) certified by the division and the AQB prior to January
1, 2008, as approved, qualified pre-licensing education.

(6) Ifthe division receives renewal documents in a timely
manner, but the information is incomplete, the appraiser or
trainee may be extended a 15-day grace period to complete the
application.

(7) Renewal after deferment of continuing education due
to active military service or the impacts of a state- or federally-
declared disaster.

(a) An appraiser or trainee who is unable to complete the

continuing education requirements to renew a registration,
license, or certification due to active military service or because
the individual has been impacted by a state- or federally-
declared disaster may:

(i) submit a timely application for renewal pursuant to
Subsection (2)(a)(ii)(B); and

(ii)  request that the application for renewal be
conditionally approved, with the expiration date of the
applicant's registration, license, or certification extended
pursuant to this Subsection (7)(b), pending the completion of
the continuing education requirement.

(b) Upon the division's approving a deferral of continuing
education, the expiration date of the applicant's registration,
license, or certification shall be extended 90 days, during which
time the applicant shall:

(i) complete the continuing education required for the
renewal; and

(i) submit proof of the continuing education to the
division.

R162-2g-306b. Notification of Changes.

(1) An individual registered, licensed, or certified under
these rules shall notify the division of any status change,
including the following:

(a) creation or termination of an affiliation, except as
provided in this Subsection (2);

(b) change of name; and

(c) change of business, home, mailing, or e-mail address.

(2) An individual is not required to report the creation or
termination of an affiliation that:

(a) facilitates a single transaction; and

(b) is not part of an ongoing business association.

(3) Notification procedure.

(a) To report a change of name, an individual shall
complete a paper change form and attach to it official
documentation such as a:

(i) marriage certificate;

(ii) divorce decree; or

(iii) driver license.

(b)(i) To report a change in affiliation or address, and
individual shall complete and submit an electronic change form
through RELMS.

(ii) A post office box without a street address is
unacceptable as a business or home address. Any address may
be designated as a mailing address.

(¢) All change forms shall be accompanied by a
nonrefundable processing fee.

(4) Deadlines and effective dates.

(a)(i) An individual shall comply with the notification
requirements outlined in this Subsection R162-2g-306b within
ten business days of making a status change.

(ii) Ifa deadline for notification falls on a day when the
division is closed, the deadline shall be extended to the next
business day.

(b) Status changes are effective on the date the properly
executed forms and appropriate fees are received by the
division.

R162-2g-307a. School Certification.

(1) Application. A school requesting certification shall:

(a) submit an application form as prescribed by the
division, including:

(i) name, telephone number, email address, and address of:

(A) the school;

(B) the school director; and

(C) all owners of the school; and

(i) as to each school director or owner, disclosure of
criminal history and adverse regulatory actions;

(b) provide a description of:
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(i) the type of school; and

(ii) the school's physical facilities;

(c) provide a statement outlining the:

(i) number of quizzes and examinations in each course
offered;

(ii) grading system, including methods of testing and
standards of grading;

(iii) requirements for attendance; and

(iv) school's refund policy.

(2) Standards for operation.

(a) All courses shall be taught in an appropriate classroom
facility and not in a private residence, except for a course
approved for distance education.

(b) A school shall teach the approved course of study as
outlined in the state-approved outline.

(c) At the time of registration, a school shall provide to
each student:

(i) the statement described in this Subsection (1)(c);

(ii) a copy of the qualifying questionnaire that the student
will be required by the division to answer as part of the pre-
licensing or precertification examination; and

(iii) a criminal history disclosure statement.

(d) A school shall require each student to attend 100% of
the scheduled class time in order to earn credit for the course.

(e)(i) A school may not award credit to any student who
fails the final examination.

(i) A student who fails a school final examination must
wait three days before retesting and may not retake the same
final examination.

(iii) A student who fails a final examination a second time
must wait two weeks before retesting and may not retake either
exam that the student previously failed.

(iv) A student who fails a final exam a third time shall fail
the course.

(f) A school may not allow a student to challenge a course
or any part of a course by taking an exam in lieu of attendance.

(g) Credit hours.

(i) For a course that is taught outside of a college or
university setting, one credit hour may be awarded for 50
minutes of instruction within a 60-minute period, allowing for
a ten-minute break.

(ii) For a course that is taught in a college or university
setting:

(A) one quarter hour is equivalent to 10 credit hours; and

(B) one semester hour is equivalent to 15 credit hours.

(iii) A school may not award more than eight credit hours
per day per student.

(3) A school shall report to the division within 10 calendar
days of:

(a) any change in the information provided pursuant to this
Subsection (1)(a)(i); and

(b) aschool director or owner being convicted, or entering
a plea in abeyance or diversion agreement, as to a criminal
offense, excluding class C misdemeanors.

(4)(a) A school certification is valid for two years from the
date of issuance.

(b) To renew a school certification, an individual shall,
prior to the date of expiration:

(i) submita properly completed application as provided by
the division; and

(ii) pay a nonrefundable applicable fee.

R162-2g-307b. Pre-licensing Course Certification.

(1) To certify a pre-licensing course, an applicant shall, at
least 30 days prior to the course being taught, submit a
completed application as required by the division, including:

(a) a course outline, including:

(i) a description of the course;

(ii) the length of time to be spent on each subject area,

broken into segments of no more than 30 minutes each; and

(iii) three to five learning objectives for every three hours;

(b) adescription of any method of instruction that will be
used other than lecture method, including:

(i) webinar;

(ii) satellite broadcast; or

(iii) other form of distance education;

(c) copies of at least three final examinations administered
in the course and the answer keys that will be used to determine
if a student passes the course;

(d) the school procedure for maintaining the security of the
final exams and answer keys;

(e) the titles, authors, and publishers of all required
textbooks;

(H)(1) the instructor(s) who will teach each class; and

(ii) evidence that each instructor is:

(A) certified by the division;

(B) qualified to serve as a guest lecturer; or

(C) a college or university faculty member who has
academic training or appraisal experience satisfactory to the
division and the board;

(g) anonrefundable applicable fee; and

(h) a signed statement agreeing that the course provider
will, within 10 business days of completing the class, upload to
the division the following information:

(i) course name;

(ii) course certificate number assigned by the division;

(iii) date the course was taught;

(iv) number of credit hours; and

(v) name and license number of each student receiving
education credit.

(2) Standards for approval of traditional classroom
courses. Each course shall:

(a) meet the minimum standards set forth in the state-
approved course outline governing the course, including
minimum hourly requirements;

(b) be approved through the AQB course approval
program;

(c) allow a maximum of 10% of the required class time for
testing, including review test and final examination;

(d) use texts, workbooks, supplement pamphlets, and other
materials that are appropriate and current in their application to
the required course outline.

(3) Standards for approval of distance education

(a) A distance education course shall:

(i) comply with this Subsection (2);

(ii) provide interaction between the student and instructor;

(iii) include a written examination personally proctored by
an official approved by the presenting entity;

(iv) meet the course delivery requirements established by
the AQB and the International Distance Education Certification
Center; and

(v) offer at least 15 credit hours.

(b) A distance education course offered by a college or
university may be deemed acceptable to meet the credit hour
requirement if the course content is approved by:

(1) the AQB;

(ii) a state licensing jurisdiction; or

(iii) a college or university that:

(A) offers distance education programs in other
disciplines; and

(B) is approved or accredited by:

(I) the Commission on Colleges;

(II) aregional or national accreditation association; or

(IIT) an accrediting agency that is recognized by the United
States Secretary of Education.

(4) Within 10 business days after the occurrence of any
material change in a course that could affect approval, the
school shall give the division written notice of the change.
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(5) A course certification is valid for no more than 24
months.

(6) Credit for non-certified pre-licensing education.

(a) Division certification is not required for a pre-licensing
course that is offered by a school, as defined in Subsection
R162-2g-102(17) as long as:

(i) the course content:

(A) meets the minimum standards set forth in the Utah
state-approved course outline; and

(B) is approved by the AQB course approval program;

(ii) the course provides at least 15 credit hours, including
examination(s);

(iii) a closed-book, closed-note final examination is
administered at the end of each course;

(iv) students are not allowed to earn credit from the course
provider by challenge examination without first attending the
course;

(v) credit is not awarded for duplicate or highly
comparable classes;

(vi) where multiple classes are offered, they represent a
progression in a student's knowledge; and

(vii) in order to receive credit, a student is required to:

(A) attend 100% of the scheduled class hours;

(B) complete all required exercises and assignments; and

(C) pass the course final examination.

(b) Hourly credit for a course taken from a professional
appraisal organization shall be granted according to the division
approved list.

(c) An applicant who wishes to be awarded credit for non-
certified pre-licensing education shall:

(i) provide to the division a list of the cours(es) taken,
including:

(A) course title(s);

(B) name(s) of the sponsoring organization(s);

(C) number of classroom hours completed;

(D) date(s) of course completion; and

(E) evidence that the cours(es) meet the requirements of:

(I) the AQB; and

(I) if distance education, the International Distance
Education Certification Center;

(ii) request review of the course by the division and board;

(iii) establish that the criteria outlined in this Subsection
(6)(a) are met;

(iv) attest on a notarized affidavit that the courses have
been completed as documented; and

(v) if requested by the division, provide proof of
completion of the courses in the form of certificates, transcripts,
report cards, letters of verification, or similar proof.

(7) Supervisory Appraiser and Appraiser Trainee Course.
In order to obtain certification of the supervisory appraiser and
appraiser trainee course, a course provider shall:

(a) comply with this Subsection (1); and

(b) sign a written attestation agreeing to provide a paper
copy of the course manual to each attendee.

R162-2g-307¢. Continuing Education Course Certification.

(1) The division and the board may not award continuing
education credit for a course that is taught in Utah to registered,
licensed, or certified appraisers unless the course is certified
prior to its being taught.

(2) To certify a continuing education course, an applicant
shall, at least 30 days prior to the course being taught, submit a
completed application as required by the division, including:

(a) name and contact information of the course sponsor
and the entity through which the course will be provided;

(b) description of the physical facility where the course
will be taught;

(c) the proposed number of credit hours for the course;

(d) identification of whether the method of instruction will

be traditional education or distance education;

(e) title of the course;

(f) statement defining how the course will meet the
objectives of continuing education by increasing the licensee's
knowledge, professionalism, and ability to protect and serve the
public;

(g) course outline including:

(i) a description of the subject matter covered in each 15-
minute segment; and

(ii) a minimum of one learning objective for every hour of
class time;

(h) the name and certification number of each certified
instructor who will teach the course;

(i) copies of all materials that will be distributed to the
participants;

(j) the procedure for pre-registration;

(k) the tuition or registration fee and a copy of the
cancellation and refund policy;

(1) except for courses approved for distance education, the
procedure for taking and maintaining control of attendance
during class time;

(m) sample of the completion certificate;

(n) signed statement agreeing that the course provider will,
within 10 business days of completing the class, upload to the
division the following information:

(i) course name;

(ii) course certificate number assigned by the division;

(iii) date the course was taught;

(iv) number of credit hours; and

(v) names and license numbers of all students receiving
continuing education credit;

(o) signed statement agreeing not to market personal sales
products; and

(p) other information the division might require.

(2) Standards for approval.

(a)(i) A distance education course shall:

(A) provide interaction between the student and instructor;
and

(B) include a written examination that requires a student
to demonstrate mastery and fluency.

(i1) The division may approve a distance education course
offered by a college or university if the college or university:

(A)  offers distance education programs in other
disciplines; and

(B)() is accredited by the Commission on Colleges or a
regional accreditation association; or

(II) is approved by the International Distance Education
Certification Center.

(b) The course topic must be AQB-approved.

(c) The procedure for taking and maintaining control of
attendance shall be more extensive than having the students sign
a class roll.

(d) The completion certificate shall allow for entry of:

(i) licensee's name;

(i1) type of license;

(iii) license number;

(iv) date of course;

(v) name of the course provider;

(vi) course title;

(viii) course certification number and expiration date;

(ix) credit hours awarded; and

(x) signatures of the course sponsor and the licensee.

(e) A real estate appraisal-related field trip that is
submitted for continuing education credit may not include
transit time to or from the field trip location as part of the credit
hours awarded.

(4) Non-certified continuing education credit. Except as
provided in Subsection R162-2f-307¢(1), the board may award
continuing education credit on a case-by-case basis for the
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following:

(a) participation, other than as a student, in an appraisal
practicum course;

(b) teaching, program development, authorship of
textbooks, or similar activities that are determined by the board
to be equivalent to obtaining continuing education, up to one-
half of an individual's continuing education credit requirement;

(c) service as a member of the experience review
committee, or the technical advisory panel, if approved by the
board and offered in accordance with AQB standards as a:

(i) practicum course under this Subsection (3)(a); or

(i) course under this Subsection (3)(b); and

(d) completion of any course that:

(i) meets the continuing education objectives of increasing
the licensee's knowledge, professionalism, and ability to protect
and serve the public; and

(ii) is taught outside the state of Utah.

R162-2g-307d.
Education.

(1) To certify as a pre-licensing education instructor, an
individual shall:

(a) evidence that the applicant meets the character and
competency requirements outlined in Subsection R162-2g-
302(2)-3);

(b) submit a completed application as provided by the
division;

(c) demonstrate knowledge of the subject matter to be
taught as evidenced by:

(i) current, active licensure or certification as applicable to
the pre-licensing course proposed to be taught;

(i) a minimum of five years active experience in
appraising; and

(iii)(A) college or other appropriate courses specific to the
topic proposed to be taught; or

(B) other experience acceptable to the board in the topic
proposed to be taught;

(d) ifthe individual proposes to teach a course in USPAP,
evidence that the individual is an AQB-certified USPAP
instructor; and

(e) pay a nonrefundable application fee.

(2) A pre-licensing instructor certification is valid for 24
months from the date of issuance.

(3) To renew a pre-licensing instructor certification, an
individual shall:

(a) submit a completed application, as provided by the
division;

(b) evidence having taught at least 20 hours of in-class
instruction in certified course(s) during the preceding term of
certification;

(c) evidence having attended a real estate instructor
development workshop sponsored or approved by the division
during the preceding two years; and

(d) pay a nonrefundable application fee.

(4)(a) To reinstate an expired pre-licensing instructor
certification within 30 days following the expiration date, an
individual shall:

(i) comply with this Subsection (3); and

(ii) pay a nonrefundable late fee.

(b) To reinstate an expired pre-licensing instructor
certification after 30 days and within six months following the
expiration date, an individual shall:

(i) comply with this Subsection (3);

(i) pay a nonrefundable reinstatement fee; and

(iii) submit proof ofhaving completed six classroom hours
of education related to real estate appraisal or teaching
techniques.

(c) After a pre-licensing instructor certification has been
expired for six months, an individual is required to apply as an

Instructor Certification for Pre-licensing

original applicant and obtain a new certification.
(5) A certified instructor shall comply with the reporting
requirements of Section 61-2g-306(3).

R162-2g-307e.
Education.

(1) A continuing education course that is required to be
certified shall be taught by a certified instructor.

(2) To obtain a continuing education instructor
certification, and individual shall, at least 30 days prior to the
date on which instruction is proposed to begin:

(a) evidence that the applicant meets the character and
competency requirements outlined in Subsection R162-2g-
302(2)-3);

(b) submit a completed application form, as provided by
the division;

(c) evidence:

(i) at least three years of full-time experience in the course
subject;

(ii) college-level education related to the course subject;

Instructor Certification for Continuing

or

(iii) a combination of experience and education acceptable
to the division;

(d) evidence:

(1) at least 12 months of full-time teaching experience;

(ii) part-time teaching experience equivalent to 12 months
of full-time teaching experience; or

(iii) attendance at the division's Instructor Development
Workshop;

(e) provide a signed statement agreeing to allow the
instructor's courses to be randomly audited on an unannounced
basis by the division or its representative;

(f) provide a signed statement agreeing not to market
personal sales products;

(g) provide any other information the division requires;
and

(h) pay a nonrefundable application fee.

(3) A continuing education instructor certification is valid
for two years.

(4) To renew a continuing education instructor
certification, an individual shall, prior to the date of expiration:

(a) submit a completed renewal application, as provided
by the division;

(b)(i) evidence having taught a minimum of 12 continuing
education credit hours during the past term of certification; or

(ii) provide a written explanation outlining the reason for
not meeting the requirement having taught 12 continuing
education credit hours and provide evidence satisfactory to the
division that the applicant maintains an appropriate level of
expertise; and

(c) pay a nonrefundable renewal fee.

(5)(a) To reinstate an expired continuing instructor
certification within 30 days following the expiration date, an
individual shall:

(i) comply with Subsection (4); and

(ii) pay a nonrefundable late fee.

(b) To reinstate an expired continuing instructor
certification after 30 days and within six months following the
expiration date, an individual shall:

(i) comply with Subsection (4); and

(ii) pay a nonrefundable reinstatement fee;

(c) After a continuing instructor certification has been
expired for six months, an individual is required to apply as an
original applicant and obtain a new certification.

R162-2g-308. Application for a Six-Month Temporary
Permit.

(1) A non-resident of this state who is licensed or certified
in another state and who wishes to apply for a six-month
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temporary permit to perform one or more specific appraisal
assignments in Utah shall:

(a) evidence that each specific appraisal assignment is
covered by a contract to provide appraisals;

(b) submit an application as provided by the division and
including the following:

(i) name of the client;

(ii) specific property address(es) to be appraised,;

(iii) type(s) of property being appraised; and

(iv) estimated time to complete each assignment;

(c) complete and submit a qualifying questionnaire as
provided by the division;

(d) sign an irrevocable consent to service authorizing the
division to receive service of any lawful process on behalf of the
applicant in any non-criminal proceeding arising out of the
applicant's practice as an appraiser in this state;

(e) pay a nonrefundable application fee in the amount
established by the division; and

(f) provide the starting date of the appraisal assignment for
which the temporary permit is being sought.

(2)(a) A non-resident is limited to two temporary permits
per calendar year, each of which may be extended one time for
an additional six-month period if the assignment(s) for which
the permit is issued have not been completed within the original
six-month term of the temporary permit.

(b) A temporary permit may be extended by submitting the
forms required by the division.

R162-2g-310. Application for Licensure or Certification
Through Reciprocity.

An individual who is licensed or certified as an appraiser
by another state may be licensed or certified in Utah by
reciprocity on the following conditions:

(1) The applicant shall provide evidence that:

(a) the state in which the applicant is licensed requires
appraisal pre-licensing education that is:

(i) approved by that state; and

(ii) substantially equivalent in number to the hours
required for the license or certification for which the applicant
is applying in Utah;

(b) the applicant's pre-licensing education included either:

(i) the 15-hour National USPAP Course; or

(ii) equivalent education as determined through the course
approval program of the AQB; and

(c) the applicant has passed an examination that has been
approved by the AQB for the license or certification for which
the applicant is applying.

(2) The applicant shall:

(a) obtain and study the Utah Real Estate Appraiser
Licensing and Certification Act and the rules promulgated
thereunder; and

(b) sign an attestation that the applicant understands and
will abide by both the statute and the rules.

(3) Ifthe applicant resides outside of the state of Utah, the
applicantshall sign an irrevocable consent to service authorizing
the division to receive service of any lawful process on behalf of
the applicant in any noncriminal proceeding arising out of the
applicant's practice as an appraiser in this state.

(4) The board may not issue a license or certification to an
applicant who has been convicted of a criminal offense
involving moral turpitude relating to the applicant's ability to
provide services as an appraiser.

R162-2g-311. Scope of Authority.

(1) Trainees.

(a) An individual who has properly qualified as a trainee
as pursuant to Subsection R162-2g-302 may perform the
following appraisal-related duties:

(i) participating in property inspections;

(i) measuring or assisting in the measurement of
properties;

(iii) performing appraisal-related calculations;

(iv) participating in the selection of comparables for an
appraisal assignment;

(v) making adjustments to comparables; and

(vi) drafting or assisting in the drafting of an appraisal
report.

(b) The supervising appraiser shall be responsible to
determine the point at which a trainee is competent to
participate in each of the activities identified in this Subsection
(1)(a), within the following limitations:

(1) As to the trainee's first 100 inspections of residential
properties:

(A) the trainee shall be accompanied and supervised by a
state-certified appraiser;

(B) both the interior and the exterior of the properties shall
be inspected; and

(C) the appraisal report shall comply with the requirements
of Subsection R162-2g-502a(1)(g).

(ii) As to the trainee's first 20 inspections of non-
residential properties:

(A) the trainee shall be accompanied and supervised by a
state-certified general appraiser;

(B) both the interior and the exterior of the properties shall
be inspected; and

(C) the appraisal report shall comply with the requirements
of Subsection R162-2g-502a(1)(g).

(c) A trainee may not:

(i) solicit or accept an assignment on behalf of anyone
other than:

(A) the trainee's supervisor; or

(B) the supervisor's appraisal firm;

(ii) sign an appraisal report or discuss an appraisal
assignment with anyone other than:

(A) the appraiser responsible for the assignment;

(B) state enforcement agencies;

(C) third parties as may be authorized by due process of
law; and

(D) aduly authorized professional peer review committee.

(d) The following are not subject to the scope of authority
limitations of this Subsection (1):

(i) full-time elected county assessors; and

(ii) any person performing an appraisal for the purposes of
establishing the fair market value of real estate for the
assessment roll.

(2) State-licensed appraisers. In a federally-related
transaction, state-licensed appraisers may appraise:

(a) non-complex one- to four-residential units having a
transaction value of less than $1,000,000;

(b) complex one- to four- residential units having a
transaction value of less than $250,000; and

(c) vacant or unimproved land that is utilized for one- to
four-family purposes, or for which the highest and best use is
one- to four-family purposes, so long as net income
capitalization analysis is not required by the terms of the
assignment.

(3) State-licensed appraisers and state-certified residential
appraisers may not perform appraisals of the following:

(a) subdivisions for which:

(i) adevelopment analysis/appraisal is necessary; or

(i) a discounted cash flow analysis is required by the
terms of the assignment; and

(b) vacant land if the highest and best use of the land is for
five or more one- to four-family units.

R162-2g-502a. Standards of Conduct and Practice.
(1) Affirmative duties in general. A person registered,
licensed, or certified by the division shall:
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(a) if employing an unlicensed assistant who is not
registered as a trainee pursuant to Subsection R162-2g-302:

(i) actively supervise the unlicensed assistant; and

(ii) ensure that the assistant performs only clerical duties,
including:

(A) typing research notes or reports completed by a trainee
or an appraiser;

(B) taking photographs of properties; and

(C) obtaining copies of public records;

(b)(i) except as provided in this Subsection (2)(a), comply
with the current edition of USPAP; and

(ii) observe the advisory opinions of USPAP;

(c) in order to authorize another individual to sign an
appraisal report on behalf of the individual who completes the
report:

(i) grant authority to the signer in writing;

(ii) limit the signing authority to a specific property
address;

(iii) explicitly disclose within the appraisal report that the
signer is authorized by the appraiser to sign the report on the
appraiser's behalf;

(iv) attach a copy of the written permission required
pursuant to this Subsection (1)(c)(i) to the report; and

(v) ensure that the signer signs the appraiser's name,
followed by the word "by," and then followed by the signer's
own name;

(d) if using a digital signature in place of a handwritten
signature, ensure that:

(i) the software program that generates the digital signature
has a security feature; and

(ii) no one other than the appraiser has control of the
signature;

(e) retain a photocopy or other exact copy of each report
as itis provided to the client, including the appraiser's signature;

(f) analyze and report the sales and listing history of the
subject property for the three years preceding the appraisal if
such information is available to the appraiser from a multiple
listing service, listing agent(s), property owner, or other
verifiable source(s);

(g)(i) include in each appraisal report a statement
indicating whether or not the subject property was inspected as
part of the appraisal process; and

(ii) if any inspections were done, include the following
information concerning each inspection:

(A) the names of all appraisers and trainees who
participated in the inspection;

(B) whether the inspection was an exterior inspection only
or both an exterior and an interior inspection; and

(C) the date that the inspection was performed; and

(h) unless Subsection (2)(b) applies, respond within ten
business days to division notification:

(i) of a complaint against the individual; or

(ii) that information is needed from the individual.

(2) Exceptions.

(a) An individual is exempt from complying with all
provisions of USPAP when acting in an official capacity as:

(i) adivision staff member or employee;

(ii) a member of the experience review committee as
appointed and approved by the board;

(iii) a member of the technical review panel as appointed
and approved by the board;

(iv) a hearing officer;

(v) amember of a county board of equalization;

(vi) an administrative law judge;

(vii) a member of the Utah State Tax Commission; or

(viii) a member of the board.

(b) Ifa deadline for response under this Subsection (1)(h)
falls on a day when the division is closed, the deadline shall be
extended to the next business day.

(3) A trainee shall:

(a) using forms provided by the division, maintain a
separate log of experience hours for each supervising appraiser
with whom the trainee works; and

(b) include in each log the following information for each
appraisal:

(1) file number;

(ii) report date;

(iii) subject address;

(iv) client name;

(v) type of property;

(vi) report form number or type;

(vii) number of work hours;

(viii) description of work performed by the trainee; and

(ix) scope of the review and supervision of the supervising
appraiser.

(4) A supervising appraiser shall:

(a) delegate to a trainee only such duties as the trainee is
authorized to perform under Subsection R162-2g-311(1);

(b) directly train and supervise the trainee in the
performance of assigned duties by:

(i) critically observing and directing all aspects of the
appraisal process; and

(ii) accepting full responsibility for the appraisal and the
contents of the appraisal report;

(c) personally inspect:

(i) each property that is appraised with a trainee until the
trainee has performed:

(A) 100 residential inspections as provided in Subsection
R162-2g-311(1)(b)(1); and

(B) 20 non-residential inspections as provided in
Subsection R162-2g-311(1)(b)(ii); and

(i) any property for which the appraisal report scope of
work or certification requires appraiser inspection.

(5) A school shall:

(a) maintain a record of each student's attendance for a
minimum of five years after the student enrolls;

(b) display the certification number of all continuing
education courses in advertising and marketing;

(c) as to each student who provides the school with an
accurate name or license number, bank course completion
information:

(i) within 10 days after the end of a course offering; and

(ii) to the database specified by the division;

(d) upon request of the division, substantiate any claim
made in advertising or marketing;

(e) within 15 calendar days of any material change in the
information outlined in R162-2g-307a(1), provide to the
division written notice of the change;

(f) with regard to the criminal history disclosure required
under R162-2g-307a(2)(c)(iii):

(i) obtain each student's signature before allowing the
student to participate in course instruction;

(ii) retain each signed criminal history disclosure for a
minimum of two years; and

(iii) make any signed criminal history disclosure available
to the division upon request;

(g) maintain a high quality of instruction;

(h) adhere to all state laws and administrative rules
regarding school and instructor certification;

(i) provide the instructor(s) for each course with the
required course content outline;

(j) require instructors to adhere to the approved course
content;

(k) comply with a division request for information within
10 business days of the date of the request; and

(1) verify that the material is current in any course taught
on:

(1) Utah statutes;
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(i) Utah administrative rules;

(iii) Federal laws; and

(iv) Federal regulations.

(6) An instructor shall adhere to the approved outline for
any course taught.

R162-2g-502b. Prohibited Conduct.

(1) An individual registered, licensed, or certified by the
division may not:

(a) release to a client a draft report of a one- to four-unit
residential real property;

(b) release to a client a draft report of a property other than
a one- to four-unit residential real property unless:

(i) the first page of the report prominently identifies the
report as a draft;

(ii) the draft report is signed by the appraiser; and

(iii) the appraiser complies with USPAP in the preparation
of the draft report;

(c) affix a signature to an appraisal report by means of a
signature stamp; or

(d) sign ablank or partially completed appraisal report that
will be completed by anyone other than the appraiser who has
signed the report;

(e) sign an appraisal report containing a statement
indicating that an appraiser has inspected a property if the
appraiser has not inspected the property; or

(f) split appraisal fees with any person who is not a state-
licensed or state-certified appraiser, except that a supervising
appraiser may pay a trainee reasonable compensation
proportionate to the lawful services actually performed by the
trainee in connection with appraisals.

(2) A trainee may not:

(a) solicit a client to address an engagement letter directly
to the trainee; or

(b) accept payment for appraisal services from anyone
other than:

(i) the trainee's supervisor; or

(ii) an appraisal or government entity with which the
trainee is affiliated.

(3) A supervising appraiser may not:

(a) sign a report that is completed in response to an
engagement letter that is addressed to a trainee;

(b) supervise more than three trainees at one time; or

(c) sign an appraisal report as the supervising appraiser
without having given adequate supervision to the trainee,
appraiser, or assistant being supervised.

(4) A state-licensed appraiser may not place a seal on an
appraisal report or use a seal in any other manner likely to create
the impression that the appraiser is a state-certified appraiser.

(5) A school may not:

(a) in advertising and marketing:

(i) make a misrepresentation about any course of
instruction;

(ii) make statements or implications that disparage the
dignity and integrity of the appraisal profession;

(1ii) disparage a competitor's services or methods of
operation;

(iv) asto a continuing education course, use language that
indicates division approval is pending or otherwise forthcoming;

(b) attempt by any means to obtain or use the questions on
the state licensure or certification exam unless those questions
have been dropped from the current exam bank;

(c) accept payment from a student without first providing
to that student the information outlined in R162-2g-307a(2)(c);

(d) continue to operate after the expiration date of the
school certification without renewing;

(e) continue to offer a course after its expiration date
without renewing;

(f) allow an instructor whose instructor certification has

expired to continue teaching;

(g) allow an individual student to earn more than eight
credit hours of education in a single day;

(h) award credit to a student who has not complied with
the minimum attendance requirements;

(i) allow a student to obtain credit for all or part of a
course by taking an examination in lieu of attending the course;

(j) give valuable consideration to a person licensed with or
certified by the division under Section 61-2g for referring
students to the school;

(k) accept valuable consideration from a person licensed
with or certified by the division under Section 61-2g for
referring students to a licensed or certified appraiser; or

(1) require a student to attend any program organized for
the purpose of solicitation.

(6) An instructor may not:

(a) continue to teach any course after the course has
expired and without renewing the course certification; or

(b) continue to teach any course after the individual's
certification has expired and without renewing the instructor
certification.

R162-2g-504. Administrative Proceedings.

(1) Formal adjudicative proceedings. An adjudicative
proceeding conducted subsequent to the issuance of'a cease and
desist order or other emergency order shall be conducted as a
formal adjudicative proceeding.

(2) Informal adjudicative proceedings.

(a) An adjudicative proceeding as to any matter not
specifically designated as requiring a formal adjudicative
proceeding shall be conducted as an informal adjudicative
proceeding.

(b) A hearing shall be held in an informal adjudicative
proceeding only if required or permitted by the Utah Real Estate
Appraiser Licensing and Certification Act or by these rules.

(3)(a) A hearing before the board will be held in:

(i) aproceeding conducted subsequent to the issuance of
a cease and desist order or other emergency order;

(i1) a case where the division seeks to deny an application
for original or renewed registration, licensure, or certification
for failure of the applicant to meet the criteria of good moral
character, honesty, integrity or truthfulness;

(iii) a case where the division seeks disciplinary action
pursuant to Sections 61-2g-501 and 502 against a trainee or an
appraiser; and

(iv) an appeal from an automatic revocation under Section
61-2g-302(2)(d), if the appellant requests a hearing.

(b) If properly requested by the applicant, a hearing will
be held before the board to consider an application:

(i) that is denied by the division on the grounds that the
instructor's attestation to upstanding moral character is false;

(i) for an initial appraiser license or certification that is
denied by the board on the recommendation of the experience
review committee; and

(iii) for a temporary permit that is denied by the division
for any reason.

(c) A hearing is not required and will not be held in the
following informal adjudicative proceedings:

(1) the issuance, renewal, or reinstatement of a trainee
registration or an appraiser license or certification by the
division;

(ii) the issuance or renewal of an appraisal course, school,
or instructor certification;

(iii) the issuance of any interpretation of statute, rule or
order, or the issuance of any written opinion or declaratory
order determining the applicability of a statute, rule or order,
when enforcement or implementation of the statute, rule or
order lies within the jurisdiction of the division; and

(iv) the denial of renewal or reinstatement of a trainee
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registration or an appraiser license or certification for failure to
complete any continuing education required by statute or rule;
and

(v) the denial of an application for an original or renewed
school, instructor, or course certification on the ground that it
does not comply with the requirements stated in these rules.

(4)(@) Request for agency action. The following
applications shall be deemed a request for agency action:

(i) registration as a trainee;

(ii) licensure or certification as an appraiser;

(iii) certification of a course, school, or instructor; and

(iv) issuance of a temporary permit.

(b) Any other request for agency action shall be in writing,
signed by the requestor, and shall contain the following:

(i) the names and addresses of all persons to whom a copy
of the request for agency action is being sent;

(ii) the agency's file number or other reference number, if
known;

(iii) the date of mailing of the request for agency action;

(iv) a statement of the legal authority and jurisdiction
under which the agency action is requested, if known;

(v) a statement of the relief or action sought from the
division; and

(vi) a statement of the facts and reasons forming the basis
for relief or agency action.

(c) A complaint against a trainee, an appraiser, or the
holder of a temporary permit requesting that the division
commence an investigation or a disciplinary action is not a
request for agency action.

(5) Procedures for hearings in informal adjudicative
proceedings.

(a) All informal adjudicative proceedings shall adhere to
procedures as outlined in:

(i) Utah Administrative Procedures Act Title 63G, Chapter
4

(ii) Utah Administrative Code Rule R151-4 et seq.; and

(iii) the rules promulgated by the division.

(b) Except as provided in this Subsection (6)(b), a party is
not required to file a written answer to a notice of agency action
from the division in an informal adjudicative proceeding.

(¢) In any proceeding under this Subsection R162-2g-504,
the board and division may at their discretion delegate a hearing
to an administrative law judge or request that an administrative
law judge assist the board and the division in conducting the
hearing. Any delegation of a hearing to an administrative law
judge shall be in writing.

(d)(1) Upon the scheduling of a hearing by the division and
at least 30 days prior to the hearing, the division shall, by first
class postage-prepaid delivery, mail written notice of the date,
time, and place scheduled for the hearing, to the respondent at
the address last provided to the division pursuant to Subsection
R162-2g-306b.

(i1) The notice shall set forth the matters to be addressed
in the hearing.

(e) Formal discovery is prohibited.

(f) The division may issue subpoenas or other orders to
compel production of necessary evidence:

(i) on its own behalf; or

(ii) on behalf of a party where the party:

(A) makes a written request;

(B) assumes responsibility for effecting service of the
subpoena; and

(C) bears the costs of the service, any witness fee, and any
mileage to be paid to a witness.

(g) Upon ordering a licensee to appear for a hearing, the
division shall provide to the licensee the information that the
division will introduce at the hearing.

(h) Intervention is prohibited.

(i) Hearings shall be open to all parties unless the

presiding officer closes the hearing pursuant to:

(i) Title 63G, Chapter 4, the Utah Administrative
Procedures Act; or

(i) Title 52, Chapter 4, the Open and Public Meetings Act.

() Upon filing a proper entry of appearance with the
division pursuant to Utah Administrative Code Section R151-4-
110(1)(a), an attorney may represent a party.

(6) Additional procedures for disciplinary proceedings.

(a) The division shall commence a disciplinary proceeding
by filing and serving on the respondent:

(i) anotice of agency action;

(i) a petition setting forth the allegations made by the
division;

(iii) a witness list, if applicable; and

(iv) an exhibit list, if applicable.

(b) Answer.

(i) At the time the petition is filed, the presiding officer,
upon a determination of good cause, may require the respondent
to file an answer to the petition by so ordering in the notice of
agency action.

(i1) The respondent may file an answer, even if not ordered
to do so in the notice of agency action.

(iii) Any answer shall be filed with the division no later
than 30 days following the mailing date of the notice of agency
action pursuant to this Subsection (6)(a).

(c) Witness and exhibit lists.

(i) Where applicable, the division shall provide its witness
and exhibit lists to the respondent at the time it mails its notice
of agency action.

(i) Any witness list shall contain:

(A) the name, address, and telephone number of each
witness; and

(B) asummary of the testimony expected from the witness.

(iii) Any exhibit list:

(A) shall contain an identification of each document or
other exhibit that the party intends to use at the hearing; and

(B) shall be accompanied by copies of the exhibits.

(iv)(A) The presiding officer, upon a determination of
good cause, may require a respondent to file a witness and
exhibit list.

(B) Failure to comply with a requirement to file a witness
and exhibit list may result in the exclusion of any witness or
exhibit not disclosed.

(d) Pre-hearing motions.

(i) Any pre-hearing motion permitted under the
Administrative Procedures Act or the rules promulgated by the
Department of Commerce shall be made in accordance with
those rules.

(i) The division director shall receive and rule upon any
pre-hearing motions.

R162-2g-601. Appendices.

Appendix 1. Residential Experience Hours Schedule. The
hours shown in the following schedule shall be awarded to form
appraisals. Fifteen hours may be added to the hours shown if
the appraisal is a narrative appraisal instead of a form appraisal.

TABLE 1
APPENDIX 1
Property Type Hours that may be
earned
(a) one-unit dwelling, above-grade:
(i) living area less than 4,000 square
feet, including a site 5 hours
(ii) living area 4,000 square
feet or more, including a site 7.5 hours

(b) multiple one-unit dwellings in

the same subdivision or condominium
project, which dwellings are substantially
similar:

(i) 1-25 dwellings 5 hours per
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dwelling, up
to a maximum of 30

hours
(ii) over 25 dwellings 50 hours maximum
(c) two to four-unit dwelling 20 hours
(d) employee relocation counsel reports
completed on currently accepted Employee
Relocation Counsel form 10 hours
(e) residential lot, 1-4 unit 5 hours

(f) multiple lots in the same subdivision,
which Tots are substantially similar
(i) 1-25 lots 5 hours per lot,

up to a maximum of

30 hours
(ii) Over 25 lots 50 hours maximum
(g) small parcel up to 5 acres 5 hours

(h) vacant land, 20-500 acres 20-40 hours, per
board decision
(i) recreational, farm, or timber acreage
suitable for a house site:

(i) up to 10 acres

(ii) over 10 acres
(j) all other unusual structures or
acreage which are much larger or more
complex than typical properties
(k) review of residential appraisals with no
opinion of value developed as part of the
review performed in conjunction with
investigations by government agencies

10 hours

15 hours

5-35 hours, per
board decision

10-50 hours

Appendix 2. General Experience Hours Schedule. All
appraisal reports claimed for property types identified in
sections (a) through (k) of the following schedule shall be
narrative appraisal reports. Experience hours listed in this
schedule may be increased by 50% for unique and complex
properties if the applicant notes the number of extra hours
claimed on the appraiser experience log submitted by the
applicant, and if the applicant maintains in the workfile for the
appraisal an explanation as to why the extra hours are claimed.

(j)entire subdivisions or planned unit
developments (PUDs):
(i) 1- to 25-unit subdivision or PUD
(ii) over 25-unit subdivision or PUD
(k) feasibility or market analysis

(1) farm and ranch appraisals:
(i) separate grazing privileges or permits
(ii) irrigated cropland, pasture
other than rangeland:
(A) 1 to 10 acres
(B) 11-50 acres
(C) 51-200 acres
(D) 201-1000 acres
(E) more than 1000 acres
(iii) dry farm:
(A) 1 to 1000 acres
(B) more than 1000 acres
(m) Improvements on properties other than
a rural residence, maximum 10 hours:
(i) dwelling
(ii) shed
(n) cattle ranches
(i) 0-200 head
(ii) 201-500 head
(i1i) 501-1000 head
(iv) more than 1000 head
(o) sheep ranches
(i) 0-2000 head
(ii) more than 2000 head
(p) dairy, including all improvements
except a dwelling
(i) 1-100 head
(ii) 101-300 head
(iii) more than 300 head
(q) orchards
(i) 5-50 acres
(ii) more than 50 acres
(r) rangeland/timber
(i) 0-640 acres
(ii) more than 640 acres
(s) poultry
(i) 0-100,000 birds
(ii) more than 100,000 birds
(t) mink
(i) 0-5000 cages
(ii) more than 5000 cages
(u) fish farm
(v) hog farm
(w) review of appendix 2 appraisals with
no opinion of value developed as part
of the review, performed in conjunction
with investigations by government agencies

30 hours

50 hours

5 to 100 hours,
each per board
decision, up to a
maximum of 500
hours

Form Narrative
20 hrs 25 hrs

10 hrs 15 hrs
12.5 hrs 20 hrs
15 hrs 25 hrs
25 hrs 40 hrs
40 hrs 50 hrs

15 hrs 25 hrs
20 hrs 40 hrs

5 hrs 5 hrs
.5 hrs 2.5 hrs

N

15 hrs 20 hrs
25 hrs 30 hrs
30 hrs 40 hrs
40 hrs 50 hrs

25 hrs 30 hrs
35 hrs 45 hrs

20 hrs 25 hrs
25 hrs 30 hrs
30 hrs 35 hrs

30 hrs 40 hrs
40 hrs 50 hrs

20 hrs 25 hrs
30 hrs 35 hrs

30 hrs 40 hrs
40 hrs 50 hrs

30 hrs 35 hrs
40 hrs 50 hrs
40 hrs 50 hrs
40 hrs 50 hrs

20-100 hours

Appendix 3. Mass Appraisal Experience Hours Schedule.

TABLE 3
APPENDIX 3
Property Type

(a) one-unit dwelling, above-grade living
area less than 4,000 square feet:
(i) exterior inspection, highest and best
use analysis, data collection only
(ii) interior and exterior inspection,
highest and best use analysis, data
collection only
(iii) inspection, highest and best use

Hours that
may be earned

0.5 hours

1 hour

analysis, data collection, valuation analysis,

conclusion, report

(b) one-unit dwelling, above-grade living area
area 4,000 square feet or more:
(i) exterior inspection, highest and best
use analysis, data collection only
(ii) interior and exterior inspection,
highest and best use analysis, data
collection only
(iii1) inspection, highest and best use

3.75 hours

0.75 hours

1.5 hours

TABLE 2
APPENDIX 2
Property Type Hours that
may be earned
(a) Apartment buildings:
(i) 5-100 units 40 hours
(ii) over 100 units 50 hours
(b) hotel or motels:
(i) 50 units or fewer 30 hours
(ii) 51-150 units 40 hours
(iii) over 150 units 50 hours
(c) nursing home, rest home, care facilities:
(i) fewer than 80 beds 40 hours
(ii) over 80 beds 50 hours
(d) industrial or warehouse building:
(i) smaller than 20,000 square feet 30 hours
(ii) Targer than 20,000 square feet, single
tenant 40 hours
(iii) larger than 20,000 square feet, multiple
tenants 50 hours
(e) office buildings:
(i) smaller than 10,000 square feet 30 hours
(ii) Targer than 10,000 square feet, single
tenant 40 hours
(iii) larger than 10,000 square feet, multiple
tenants 50 hours
(f) entire condominium projects, using income
approach to value:
(i) 5- to 30-unit project 30 hours
(ii) 31- or more-unit project 50 hours
(g) retail buildings:
(i) smaller than 10,000 square feet 30 hours
(ii) Targer than 10,000 square feet, single
tenant 40 hours
(iii) larger than 10,000 square feet, multiple
tenants 50 hours
(h) commercial, multi-unit, industrial,
or other nonresidential use acreage:
(i) 1 to 99 acres 20-40 hours
(ii) 100 acres or more, income approach
to value 50-60 hours

(i) all other unusua
that are much larger or more complex than
the properties described in (a) to (h)
herein.

structures or assignments

5 to 100 hours per
board decision

analysis, data collection, valuation analysis,

conclusion,

report

(c) two to four unit dwelling:
(i) exterior inspection, highest and best
use analysis, data collection only
(ii) interior and exterior inspection,

5

—

hours

.5 hours
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highest and best use analysis, data

collection only 3 hours

(iii) inspection, highest and best use

analysis, data collection, valuation analysis,

conclusion, report 15 hours
(d) commercial and industrial buildings,

depending on complexity:

(i) exterior inspection, highest and best use

analysis, data collection only 1-5 hours

(ii) interior and exterior inspection,

highest and best use analysis, data

collection only 2-10 hours

(iii) inspection, highest and best use

analysis, data collection, valuation analysis,

conclusion, report 3-37.5 hours
(e) agricultural and other improvements,

depending on complexity:

(i) exterior inspection, highest and best

use analysis, data collection only 0.5-2.5 hours

(ii) interior and exterior inspection,

highest and best use analysis, data

collection only 1-5 hours

(iii) inspection, highest and best use

analysis, data collection, valuation analysis,

conclusion, report 3.75-20 hours
(f) vacant land, depending on complexity:

(i) inspection, highest and best use

analysis, data collection only 0.5-2.5 hours

(ii) inspection, highest and best use

analysis, data collection, valuation

analysis, conclusion, report 2.5-25 hours
(iii) land segregation (division) analysis

and processing, no field inspection 0.25 hours
(iv)land segregation (division) analysis

and processing, field inspection 0.5 hours

(g) data input and review for experience
hours claimed under property types(a)

through (f) 0.25 hours
(h) land valuation guideline:

(i) 25 or fewer parcels 10 hours

(ii) 26 to 500 parcels 30 hours

(iii) over 500 parcels 25 additional

hours for each 500
parcels, up to a
maximum of 125

hours
(i) assessment/sales ratio study, data
collection, verification, sample inspection,
analysis, conclusion, and implementation:
(i) base study of 100 reviewed sales 125 hours
(ii) additional increments of 100 sales 25 additional

hours for each 100
additional sales,
up to a maximum
of 375 hours
(j) multiple regression model,
development and implementation:

(i) fewer than 5,000 parcels 100 hours
(ii) additional increments of 500 parcels 5 additional hours
for each

additional 500
parcels, up to a
maximum of 375

hours
(k) depreciation study and analysis 100 hours
(1) reviews of "land value in use" in
accordance with U.C.A. Section 59-2-505:
(i)office review only 0.25 hours
(ii) field review 0.5 hours
(m) natural resource properties,
depending on complexity:
(i) sand and gravel 7.5-20 hours per
site
(ii) mine 7.5-110 hours
(iii) oil and gas 1.65-50 hours per
site
(n) pipelines and gas distribution
properties, depending on complexity 10-40 hours
(o) telephone and electrics properties,
depending on complexity 5-80 hours
(p) airline and railroad properties,
depending on complexity 10-80 hours
(q) appraisal review/audit, depending
on complexity 2.5-125 hours
(r) capitalization rate study 80 hours

KEY: real estate appraisals, school certification, instructor
certification
May 22,2014 61-2g-201(2)(h)

61-2g-202(1)
61-2g-205(5)(c)
61-2g-307(3)
61-2g-401(5)
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R270. Crime Victim Reparations, Administration.
R270-3. ADA Complaint Procedure.
R270-3-1. Authority and Purpose.

(1) The Office of Crime Victim Reparations adopts this
grievance procedures rule to provide for prompt and equitable
resolution of complaints alleging any action prohibited by Title
II of the Americans with Disabilities Act, pursuant to 28 CFR
35.107, 1992 edition.

(2) No qualified individual with a disability shall, by
reason of such disability, be excluded from or be denied the
benefits of the services, programs, or activities or be subjected
to discrimination by the Office of Crime Victim Reparations.

R270-3-2. Definitions.

(1) "ADA Coordinator" means the Support Services
Coordinator of the Office of Crime Victim Reparations.

(2) "Disability" means, with respect to a qualified
individual with a disability, a physical or mental impairment that
substantially limits one or more of the major life activities of
such an individual; a record of such an impairment; or being
regarded as having such an impairment.

(3) "Major life activities" mean functions such as caring
for one's self, performing manual tasks, walking, seeing,
hearing, speaking, breathing, learning, and working.

(4) "Qualified individual with a disability" means an
individual with a disability, who with or without reasonable
modifications to rules, policies, or practices, the removal of
architectural, communication, or transportation barriers, or the
provision of auxiliary aids and services, meets the essential
eligibility requirements for the receipt of services or the
participation in programs or activities provided by the Office of
Crime Victim Reparations.

R270-3-3. Filing of Complaints.

(1) Any qualified individual with a disability may file a
complaint within 180 days of the alleged noncompliance with
the provision to Title II of the Americans with Disabilities Act
0f 1990 or the regulations promulgated thereunder. Complaints
should be filed within 60 days to assure prompt, effective
assessment and consideration of the facts and to allow time to
pursue other available remedies, if necessary. However, any
complaint alleging an act of discrimination occurring between
January 26, 1992 and the effective date of this rule may be filed
within 180 days of the effective date of this rule. The filing of
a complaint or of a subsequent appeal is authorization by the
complainant to allow necessary parties to review all relevant
information, including records classified as private or controlled
under the Government Records Access and Management Act
and information otherwise protected by statute, rule, regulation,
or other law.

(2) The complaint shall be filed with the ADA Coordinator
in writing or in another accessible format suitable to the
complainant.

(3) Each complaint shall:

(a) include the complainant's name and address;

(b) include the nature and extent of the individual's
disability;

(c) describe the office's alleged discriminatory action in
sufficient detail to inform the office of the nature and date of the
alleged violation;

(d) describe the action and accommodation desired; and

(e) be signed by the complainant or by the complainant's
legal representative.

(4) Complaints filed on behalf of classes or third parties
shall describe or identify by name, if possible, the alleged
victims of discrimination.

(5) Ifthe complaint is not in writing, the ADA Coordinator
shall transcribe or otherwise reduce the complaint to writing
upon receipt of the complaint.

R270-3-4. Investigation of Complaints.

(1) The ADA Coordinator shall investigate complaints to
the extent necessary to assure all relevant facts are collected and
documented. This may include gathering all information listed
in Subsection R270-3-3(3) of this rule if it is not made available
by the complainant.

(2) The ADA Coordinator may seek assistance from the
State of Utah Attorney General's Office, Department of Human
Resource Management, and budget staff, in determining what
action, if any, should be taken on the complaint. The ADA
Coordinator may also consult with the Director of the Office of
Crime Victim Reparations in reaching a recommendation. The
ADA Coordinator shall consult with representatives from other
state agencies that could be affected by the decision, including
the Office of Planning and Budget, the Department of Human
Resource Management, the Division of Risk Management, the
Division of Facilities Construction Management, and the Office
of the Attorney General, before making any recommendation
that would involve:

(a) an expenditure of funds beyond what is reasonably able
to be accommodated within the applicable line item such that it
would require a separate appropriation;

(b) facility modifications; or

(c) reclassification or reallocation in grade.

R270-3-5. Recommendation and Decision.

(1) Within 15 business days after receiving the complaint,
the ADA Coordinator shall recommend to the Director what
action, if any, should be taken on the complaint. The
recommendation shall be in writing or in another accessible
format suitable to the complainant.

(2) If the ADA Coordinator is unable to make a
recommendation within the 15 business day period, he/she shall
notify the complainant in writing or in another accessible format
suitable to the complainant stating why the recommendation is
delayed and what additional time is needed.

(3) The Director may confer with the ADA Coordinator
and the complainant and may accept or modify the
recommendation to resolve the cause of the complaint. The
Director shall make a decision within 15 business days. The
Director shall take all reasonable steps to implement the
decision. The decision shall be in writing or in another
accessible format suitable to the complainant.

R270-3-6. Appeals.

(1) The complainant may appeal the Director's decision to
the Executive Director of the Commission on Criminal and
Juvenile Justice within ten business days from the receipt of the
decision.

(2) The appeal shall be in writing or in another accessible
format reasonably suited to the complainant's ability.

(3) The Executive Director may name a designee to assist
on the appeal. The ADA Coordinator may not be the Executive
Director's designee for the appeal.

(4) The appeal shall describe in sufficient detail why the
decision does not meet the complainant's needs without causing
undue hardship to the office.

(5) The Executive Director or designee shall review the
ADA Coordinator's recommendation, the Director's decision,
the points raised on appeal, and may direct additional
investigation as necessary, prior to reaching a decision. The
Executive Director shall consult with representatives from other
state agencies that could be affected by the decision, including
the Office of Planning and Budget, the Department of Human
Resource Management, the Division of Risk Management, the
Division of Facilities Construction Management, and the Office
of the Attorney General, before making any decision that would
involve:

(a) anexpenditure of funds beyond what is reasonably able
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to be accommodated within the applicable line item such that it
would require a separate appropriation;

(b) facility modifications; or

(c) reclassification or reallocation in grade.

(6) The Executive Director shall issue a decision within 15
business days after receiving the appeal. It shall be in writing or
in another accessible format suitable to the complainant.

(7) If the Executive Director or the Executive Director's
designee is unable to reach a decision within the 15 business day
period, that person shall notify the complainant in writing or by
another accessible format suitable to the complainant stating
why the decision is being delayed and the additional time
needed to reach a decision.

R270-3-7. Relationship to Other Laws.

This rule does not prohibit or limit the use of remedies
available to individuals under the State of Utah
Antidiscrimination Complaint Procedures, the Federal ADA
Complaint Procedures, or any other State of Utah or federal law
that provides equal or greater protection for the rights of
individuals with disabilities.

KEY: ADA complaint procedures
1994 34-35
Notice of Continuation May 12, 2014
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R270. Crime Victim Reparations, Administration.
R270-4. Government Records Access and Management Act.
R270-4-1. Responsibility and Authority.

A. Authority for the Office of Crime Victim Reparations
rule is found in the Government Records Access and
Management Act Section 63G-2-101 et seq.

B. The Office of Crime Victim Reparations will be
considered as an agency for the purposes of the Government
Records Access and Management Act.

C. The Director of the Office of Crime Victim Reparations
will be considered to be the agency head for the purposes of
activities under the Government Records Access and
Management Act.

D. The Office of Crime Victim Reparations maintains an
office at 350 East 500 South, Suite 200, Salt Lake City, Utah
84111.

R270-4-2. Requests for Records.

A. Records may be requested by any person desiring
access to the Office of Crime Victim Reparations records.

B. Requests should be submitted in writing to the Office
of Crime Victim Reparations, Support Services Coordinator.

C. All requests should be made at the agency office listed
above, in person during regular office hours or through the U.S.
Mail and will be set forth with reasonable specificity:

1. the name of the record requested;

2. the date the record was made;

3. the form in which the record is needed; and

4. the name, address and daytime phone number of the
requester.

R270-4-3. Fees for Records.

A. The Office of Crime Victim Reparations will charge
fees to supply records to all requesters, except as provided in the
Section R270-4-4(A) of this rule.

B. Fees for records will reflect actual costs incurred by the
Office of Crime Victim Reparations and will follow any policy
guidance of the Division of Finance, Department of
Administrative Services.

R270-4-4. Waiver of Fees for Records.

A.  Under the Government Records Access and
Management Act Section 63G-2-101 et seq. fees may be waived
by the Director under any of the following circumstances:

1. when release of the record, in the opinion of the
Director, benefits the public interest;

2. if the individual making the records request is the
subject of a record and access is not otherwise restricted under
Section 63G-2-101 et seq.;

3. if'the requester is an individual specified in Subsection
63G-2-202(1) or 63G-2-202(2); or

4. if the requester's rights are directly implicated by a
record and he/she is impecunious.

B. Requests for a waiver of fees should be made in writing
to the Director and will set forth the reasons why a requester
desires a waiver of fees. The Director may delegate the authority
to waive fees.

R270-4-5.
Exceptions.

A. Records of the Office of Crime Victim Reparations will
be classified and released in accordance with the Government
Records Access and Management Act.

B. All records of the Office of Crime Victim Reparations
which are not public as described in the Government Records
Access and Management Act will be maintained according to
and as authorized under the Government Records Access and
Management Act.

C. Any person denied access to records of the Office of

Classification and Release of Records and

Crime Victim Reparations under the procedures outlined in the
Government Records Access and Management Act has the
opportunity to appeal to the Director for access to a particular
record. Appeals will be in writing and include:

1. adescription of the record requested,

2. an explanation of how the release of the record would
serve the interest of the public and how, in the appellant's
opinion, the public's interest outweighs the privacy interests of
restricted access;

3. the identity of the requester and an address where he/she
may be contacted.

D. The Office of Crime Victim Reparations will share its
records with other agencies on a case-by-case basis in
accordance with the provisions of Section 63G-2-206.

R270-4-6. Responses to Requests for Records.

A. Responses to requests for records by the agency should
be in writing and will be performed in accordance with the
provisions of the Government Records Access and Management
Act Section 63G-2-101 et seq.

B. The Office of Crime Victim Reparations may respond
to the requests for information by means of prepared forms.

KEY: government records access
1994
Notice of Continuation May 12, 2014

63G-2-101 et seq.
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R277. Education, Administration.
R277-119. Discretionary Funds.
R277-119-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "Board discretionary funds" means:

(1) Land exchange funds are funds appropriated to the
Board from the account described in Section 53C-3-203;

(2) Mineral lease funds are funds identified in Section 59-
21-1 and directed to the Board in Section 53 A-3-203(4)(b); and

(3) State carryover funds are funds appropriated by the
Legislature, maintained by the Board, and carried over from one
fiscal year to the next for discretionary use.

C. "State Superintendent of Public Instruction
(Superintendent)" means the executive officer of the Board and
serves at the pleasure of the Board.

R277-119-2. Authority and Purpose.

A. This rule is authorized under Utah Constitution Article
X, Section 3 which vests general control and supervision over
public education in the Board, Section 53A-1-401(3) which
allows the Board to adopt rules in accordance with its
responsibilities; Section 59-21-2(2)(e) in which the Legislature
appropriates 2.25 percent of all deposits made to Mineral Lease
Account to the Board for use consistent with Section 53C-3-
203(4)(b)(iii); and Section 53C-3-203(4)(b)(iii) in which the
Legislature appropriates funds for the Board's use.

B. The purpose of this rule is to provide for Board review
and approval of funds received by the Board for identified
purposes.

R277-119-3. Board Review and Use of Discretionary Funds.

A. The Superintendent shall present an annual projection
of revenues and expenditures of Board discretionary funds as
part of the annual budget proposed to the Board.

B. The Superintendent shall submit to the Board for
review a quarterly summary of actual versus projected
expenditures from Board discretionary funds.

C. The Superintendent shall at least annually make a
request to the Board for monies from carry-over funds for the
Superintendent's sole discretion but may make additional
requests.

D. The Superintendent may make requests to the Board to
expend funds, consistent with purposes identified in state law,
from the mineral lease or land exchange accounts.

KEY: State Board of Education, discretionary funds
May 8, 2014 Art X Sec 3
53A-1-401(3)
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R277. Education, Administration.

R277-524. Paraprofessional/Paraeducator Programs,
Assignments, and Qualifications.

R277-524-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "Core academic subjects or areas" means English,
reading or language arts, mathematics, science, foreign
languages, civics and government, economics, arts, history, and
geography under the Elementary and Secondary Education Act
(ESEA), also known as the No Child Left Behind Act (NCLB).

C. "Direct supervision of a licensed teacher" means:

(1) the teacher prepares the lesson and plans the
instruction support activities the paraprofessional carries out,
and the teacher evaluates the achievement of the students with
whom the paraprofessional works; and

(2) the paraprofessional works in close and frequent
proximity with the teacher.

D. "Eligible school," for purposes of this rule and the
Paraeducator Funding Program, means a Title I school that is
one of the state's lowest-performing Title I priority schools as
defined by ESEA.

E. "No Child Left Behind (NCLB)" means the federal law
under the Elementary and Secondary Education Act, Title IX,
Part A, 20 U.S.C. 7801.

F. '"Paraeducator funding" means supplemental state
funding provided under Section 53A-17a-168 to Title I schools
identified as in need of improvement under the Elementary and
Secondary Education Act (ESEA), Title IX, Part A, 20 U.S.C.
7801 to hire additional paraeducators to assist students in
achieving academic success.

G. "Paraprofessional" or "paraeducator" means an
individual who works under the supervision of a teacher or other
licensed/certificated professional who has identified
responsibilities in the public school classroom.

R277-524-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution, Article X,
Section 3 which vests general control and supervision of public
education in the Board, Section 53A-1-401(3) which gives the
Board authority to adopt rules in accordance with its
responsibilities, Section 53A-1-402(1)(a)(i)which requires the
Board to establish rules and minimum standards for the public
schools regarding the qualification and certification of educators
and ancillary personnel who provide direct student services, and
NCLB, P.L. 107-110, Title 1, Sec, 1119 which requires that
each local education agency receiving assistance under this part
shall ensure that all paraprofessionals shall be appropriately
qualified.

B. The purpose of this rule is to designate appropriate
assignments of paraprofessionals and qualifications for
paraprofessionals hired before and after January 6, 2002
consistent with NCLB requirements.

C. This rule establishes the formula for distribution of
Paraeducator funding under Section 53A-17a-168 to eligible
schools. The rule provides minimum standards for use of funds
and reporting requirements.

R277-524-3. Appropriate Assignments or Duties for
Paraprofessionals.

Paraprofessionals may:

A. provide individual or small group assistance or tutoring
to students under the direct supervision of a licensed teacher
during times when students would not otherwise be receiving
instruction from a teacher.

B. assist with classroom organization and management,
such as organizing instructional or other materials;

C. provide assistance in computer laboratories;

D. conduct parental involvement activities;

E. provide support in library or media centers;

F. act as translators;
G. provide supervision for students in non-instructional
settings.

R277-524-4. Requirements for Paraprofessionals.

A. Paraprofessionals hired before January 6, 2002 who
function under R277-504-3A, and working in programs
supported by Title I funds shall satisfy one of the following:

(1) The individual has completed at least two years
(minimum of 48 semester hours) at an accredited higher
education institution; or

(2) The individual has obtained an associates (or higher)
degree from an accredited higher education institution; or

(3) The individual has satisfied a rigorous state
assessment, approved by the Board, that demonstrates:

(a) knowledge of, and the ability to assist in instructing,
reading, writing, and mathematics; or

(b) knowledge of, and the ability to assist in instructing,
reading readiness, writing readiness, and mathematics readiness,
as appropriate; or

(4) The individual has satisfied a rigorous local
assessment, approved by the local board, that demonstrates:

(a) knowledge of, and the ability to assist in instructing,
reading, writing, and mathematics; or

(b) knowledge of, and the ability to assist in instructing,
reading readiness, writing readiness, and mathematics readiness,
as appropriate.

B. Paraprofessionals hired after January 6, 2002 in
programs supported by Title I funds shall satisfy R277-524-
4B(1)(2)(3) or (4).

(1) Individual shall have earned a secondary school
diploma or a recognized equivalent; and

(2) The individual has completed at least two years
(minimum of 48 semester hours) at an accredited higher
education institution; or

(3) The individual has obtained an associates (or higher)
degree from an accredited higher education institution; or

(4) The individual has satisfied a rigorous state or local
assessment about the individual's knowledge of an ability to
assist students in core courses under NCLB.

C. The individual shall satisfactorily complete a criminal
background check consistent with Section 53A-3-410(2) and
R277-516.

R277-524-5. Variances.

The provisions of this rule do not apply to:

A. paraprofessionals who are proficient in English and a
language other than English who provide translator services; or

B. paraprofessionals who have only parental involvement
or similar responsibilities.

R277-524-6. Use of Funds.

Local education agencies may use Title I funds in addition
to other funds available and identified by the local education
agency to support ongoing training and professional
development for paraprofessionals.

R277-524-7. Board Responsibilities.

A. The Board shall annually distribute funds provided
under Section 53A-17a-168 to eligible Title I schools. The
funds shall be divided equally among eligible schools.

B. The Board shall submit an annual report to the Public
Education Appropriations Subcommittee on the implementation
of this program.

R277-524-8. Responsibilities of Eligible Schools Receiving
Paraeducator Funding.

A. Paraeducators hired with these funds shall meet the
qualifications under R277-524-4.
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B. Paraeducators hired with these funds shall provide
additional aid in the classroom to assist students in achieving
academic success as defined in R277-524-3A.

C. Schools that accept the Paraeducator Funding shall
demonstrate, as required by USOE reporting, that funds are used
to supplement other state and federal funds to provide
paraeducator services.

D. Schools accepting these funds shall provide an annual
report as directed by the USOE that includes the following:

(1) the number of paraeducators hired with program
money;

(2) school funding, in addition to funds provided under
this rule, the school used to supplement program money to hire
paraeducators; and

(3) accountability measures, including student test scores
and other student assessment elements for students served by the
program.

KEY: paraprofessional qualifications, NCLB
May 8,2014 Art X Sec 3
Notice of Continuation March 14, 2014 53A-1-401(3)
53A-1-402(1)(a)(i)
P.L. 107-110, Title 1, Sec. 1119
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R277. Education, Administration.
R277-709. Education Programs Serving Youth in Custody.
R277-709-1. Definitions.

A. "Accreditation" means the formal process for evaluation
and approval under the Standards for the Northwest
Accreditation Commission supported by AdvancED.

B. "Board" means the Utah State Board of Education.

C. "Custody" means the status of being legally subject to
the control of another person or a public agency.

D. "LEA" means local education agency, including local
school boards/ public school districts and charter schools.

E. "SEOP/plan for college and career readiness" means a
plan for students in grades 7-12 that includes:

(1) all Board and LEA board graduation requirements;

(2) the individual student's specific course plan that will
meet graduation requirements and provides a supportive
sequence of courses consistent with identified post-secondary
training goals;

(3) evidence of parent, student, and school representative
involvement annually; and

(4) attainment of approved workplace skill competencies.

F. "USOE" means the Utah State Office of Education.

G. "Youth in Custody" means a person defined under
Sections 53A-1-403(2)(a) and 62A-15-609 who does not have
a high school diploma or a GED certificate.

R277-709-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution Article X,
Section 3 which vests general control and supervision of public
education in the Board, Section 53A-1-403(2)(b) which
requires the Board to adopt rules for the distribution of funds for
the education of youth in custody, and Section 53A-1-401(3)
which allows the Board to adopt rules in accordance with its
responsibilities.

B. The purpose of this rule is to specify operation
standards, procedures, and distribution of funds for youth in
custody programs.

R277-709-3. Student Evaluation, Education Plans, and LEA
Programs.

A. Each student meeting the eligibility definition of youth
in custody shall have a written SEOP/plan for college and career
readiness defining the student's academic achievement, and shall
specify known in-school and extra-school factors which may
affect the student's school performance.

B. Annually, the student's SEOP/plan for college and
career readiness shall be reviewed by the student, school staff
and parent/guardian and maintained in the student's file.

C. The program receiving the student is responsible for
obtaining the student's evaluation records, and, in cases where
the records are not current, for conducting the evaluation, which
may include a special education eligibility evaluation, as quickly
as possible so that unnecessary delay in developing a student's
education program is avoided.

D. The LEA in which the program resides has the
responsibility to conduct Individuals with Disabilities Education
Act (IDEA) child find activities within the program, consistent
with Utah State Board of Education Special Education Rule
ILA.

E. Based upon the results of the student evaluation, an
appropriate SEOP/plan for college and career readiness and, as
needed, a special education Individualized Education Program
(IEP), shall be prepared for each eligible youth in custody. The
plan shall be reviewed and updated at least once each year or
immediately following transfer of a student from one program
to another, whichever is sooner. The plan is developed in
cooperation with appropriate representatives of other service
agencies working with a student. The plan shall specify the
responsibilities of each of the agencies towards the student and

is signed by each agency's representative.

F. All provisions of the IDEA and state special education
rules apply to youth in custody programs. Youth in custody
programs shall be included in the USOE general supervision
monitoring annually.

G. LEA Youth in Custody Programs

(1) The LEA shall provide an education program for the
student which conforms as closely as possible to the student's
education plan. Educational services shall be provided in the
least restrictive environment appropriate for the student's
behavior and educational performance.

(2) Youth in custody who do not require educational
services or supervision beyond students not in custody shall be
considered part of the district's regular enrollment and provided
education services.

(3) Youth in custody shall not be assigned to, or remain in,
restrictive or non-mainstream programs simply because of their
custodial status, past behavior that does not put others at risk, or
the inappropriate behavior of other students.

(4) Education programs to which youth in custody are
assigned shall meet the standards which are adopted by the
Board for that type program. Compliance shall be monitored by
the Utah State Office of Education in periodic review visits.

(5) Credit earned in youth in custody programs that are
accredited shall be accepted at face value in Utah's public
schools consistent with R277-410-9, Transfer or Acceptance of
Credit.

(6) Educational services shall be sufficiently coordinated
with non-custody programs to enable youth in custody to
continue their education with minimal disruption following
discharge from custody.

H. Youth in custody shall be admitted to classes within
five school days following arrival at a new residential
placement. If evaluation and SEOP/plan for college and career
readiness or IEP development are delayed beyond that period,
the student shall be enrolled temporarily based upon the best
information available. The temporary schedule may be
modified to meet the student's needs after the evaluation and
planning process has been completed.

I. Following a student's release from custody or transfer to
a new program, the sending program shall bring all available
school records up to date and forward them to the receiving
program consistent with Section 53A-11-504.

J. All grades, attendance records and special education
SCRAM records shall be maintained in the LEA's SIS system in
compliance with R277-484, Data Standards.

R277-709-4. Program Fiscal and Accountability Procedures.

A. State funds appropriated for youth in custody, including
the Utah State Hospital, are allocated in accordance with
Section 53A-1-403 and Section 62A-15-609.

B. Funds appropriated for youth in custody programs shall
be subject to Board accounting, auditing, and budgeting rules
and policies.

C. Board Contracts for Youth in Custody Services

(1) the Board shall, through an annually submitted and
approved state application/plan, contract with LEAs to provide
educational services for youth in custody. The respective
responsibilities of the Board, LEAs, and other local service
providers for education shall be established in the contract. An
LEA may subcontract with local non-district educational service
providers for the provision of educational services;

(2) the Board may contract through an RFP process with
an appropriate entity only if the Board determines that the LEA
where the facility is located is unable or unwilling to provide
adequate education services.

(3) Youthin custody students receiving education services
by or through an LEA are students of that LEA.

D. State funds appropriated for youth in custody are



UAC (As of June 1, 2012)

Printed: June 3, 2014

Page 48

allocated on the basis of an annually submitted and approved
application made by the LEA where a youth in custody program
resides.

E. The share of funds distributed to an LEA is based upon
criteria which include the number of youth in custody served by
the LEA, the type of program required for the youth, the setting
for providing services, and the length of the program.

F. Funds approved for youth in custody projects shall be
expended solely for the purposes described in the respective
funding application.

G. The USOE may retain no more than five percent of the
total youth in custody annual legislative appropriation for
administration, oversight, monitoring, and evaluation of youth
in custody programs and their compliance with law and this rule.

H. Up to three percent of the five percent of administrative
funds allowed under R277-709-4G may be withheld by the
USOE and directed to students attending youth in custody
programs for short periods of time or to new or beginning youth
in custody programs or initiatives benefitting youth in custody
students.

I. Funds, state (flow through or state contract) or federal
(reimbursement) or both, may be withheld or terminated for
noncompliance with state policy and procedures and associated
reporting timelines as defined by the Board.

J. The Board or its designee shall develop uniform forms,
deadlines, reporting and accounting procedures and guidelines
to govern the youth in custody school-based programs and Utah
State Hospital funded programs.

R277-709-5. Youth in Custody Programs and Students with
Disabilities.

A. The youth in custody program is separate from and not
conducted under the state's education program for students with
disabilities. Custodial status alone does not qualify a youth in
custody student as a student with a disability under laws
regulating education for students with disabilities.

B. Youth in custody students may be eligible for special
education funding and services based upon special education
rules and regulations.

C. Youth in custody students qualifying for special
education services shall receive educational instruction as
defined in R277-750, Education Programs for Students with
Disabilities.

D. Special education procedural safeguards shall apply to
all IDEA eligible youth in custody students regardless of
instructional location.

E. Special education programs provided through youth in
custody programs shall be monitored on an annual basis as
defined by special education rules and policies.

R277-709-6.
Monitoring.

A. Education staff assigned to youth in custody shall be
qualified and appropriate for their assignments as defined in
R277-503, Licensing Routes.

B. Youth in custody programs shall maintain accreditation
as part of the LEA where the programs are located consistent
with R277-410, Accreditation of Schools.

C. The USOE shall evaluate youth in custody programs
through regular site monitoring visits and monthly desk
monitoring, as directed by the USOE.

D. Monitored programs shall prepare and submit to the
USOE a written corrective action plan for each monitoring
finding as requested by the USOE.

E. A youth in custody program's failure to resolve
audit/monitoring findings as soon as possible, and, in no case,
later than one calendar year from date of notice, may result in
the termination of state funding as provided in R277-114,
Corrective Action and Withdrawal or Reduction of Program

Youth in Custody Program Staffing and

Funds.
F. The USOE may review LEA or State Hospital records
and practices for compliance with the law and this rule.

R277-709-7. Utah State Hospital.

A. Funding for the education programs at the Utah State
Hospital shall be contingent upon a legislative appropriation.

B. State education contract funds appropriated for State
Hospital youth in custody are allocated to the LEA on a
reimbursement basis. The State Hospital shall annually submit
requests for reimbursement.

C. Funding shall be distributed to the LEA on a
reimbursement basis subject to required documentation that
supports expenditures.

D. Funds may be withheld or terminated for
noncompliance with state and federal policies and procedures
and associated reporting requirements and timelines as defined
by the USOE.

E. All students qualifying for special education services
shall be served by the special education standards defined in
R277-750.

F. Staff providing special education services shall comply
with all state special education rules, policies and procedures,
including SCRAM reporting, child find, assessment and
financial accountability, as defined by the Board.

R277-709-8. Youth in Custody/LEA Fiscal Procedures.

A. Ten percent or $50,000, whichever is less, of state
youth in custody funds or educational contract funds (State
Hospital) not expended in the current fiscal year may be carried
over by eligible LEAs and spent in the next fiscal year with
written approval of the USOE.

B. A request to carry over funds shall be submitted for
approval by August 1. Approved carry over amounts shall be
detailed in a revised budget submitted to the USOE no later than
October 1 in the year requested.

C. Excess funds may be considered in determining the
LEA's allocation for the next fiscal year.

D. Annually, fund balances in excess of ten percent or
$50,000 shall be recaptured by the USOE no later than February
1 and reallocated to the youth in custody programs based on the
criteria and procedures provided by the USOE.

R277-709-9. Program, Curriculum, Outcomes and Student
Mastery.

A. Youth in custody programs shall offer courses
consistent with the Utah Core standards under R277-700.

B. The Utah core standards and teaching strategies may be
modified or adjusted to meet the individual needs of youth in
custody students.

C. Course content mastery shall be stressed rather than
completion of predetermined seat time in a classroom.

D. Written course descriptions for GED Test preparation
shall be made available for youth in custody students who
consider pursuing GED Tests as an alternative to traditional
Carnegie diploma courses.

R277-709-10. Confidentiality.

A. Transcripts and diplomas prepared for youth in custody
shall be issued in the name of an existing LEA which also serves
non-custodial youth and shall not bear references to custodial
status.

B. School records which refer to custodial status, juvenile
court records, and related matters shall be kept separate from
permanent school records, but are nonetheless student records
if retained by the LEA.

C. Members of the interagency team which design and
oversee student education plans shall have access, through team
member representatives of the participating agencies, to relevant
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records of the various agencies. The records and information
obtained from the records remain the property of the supplying
agency and shall not be transferred or shared with other persons
or agencies without the permission of the supplying agency, the
student's legal guardian, or the eligible student under 20 U.S.C.
1232g(d).

D. All information maintained in permanent form on a
student from whatever source derived or received, is a student
record under the Family Educational Rights and Privacy Act, 20
U.S.C. 1232g.

E. All confidentiality provisions that pertain to eligible
students with disabilities under IDEA apply.

R277-709-11. Coordinating Council.

A. The Department of Human Services and the Board shall
appoint a coordinating council to plan, coordinate, and
recommend budget, policy, and program guidelines for the
education and treatment of persons in the custody of the
Division of Juvenile Justice Services and the Division of Child
and Family Services. The Council shall operate under the
guidelines developed and approved by the Department of
Human Services and the Board.

B. Council membership shall include a representative of
the following:

(1) Department of Human Services;

(2) Division of Substance Abuse and Mental Health;

(3) Division of Juvenile Justice Services;

(4) Division of Child and Family Services;

(5) Utah State Office of Education;

(6) Administrative Office of the Courts;

(7) School district superintendents; and

(8) a Native American tribe.

R277-709-12. Advisory Councils.

A. Each LEA serving youth in custody shall establish a
local interagency advisory council which shall be responsible
for advising member agencies concerning coordination of youth
in custody programs. Members of the council shall include, if
applicable to the LEA, the following:

(1) a representative of the Division of Child and Family
Services;

(2) a representative of the Division of Juvenile Justice
Services;

(3) directors of agencies located in an LEA such as
detention centers, secure lockup facilities, observation and
assessment units, and the Utah State Hospital,

(4) a representative of community-based alternative
programs for custodial juveniles; and

(5) arepresentative of the LEA.

B. The council shall adopt by-laws for its operation.

C. Local interagency advisory councils shall meet at least

quarterly.

KEY: students, education, juvenile courts

May 8, 2014 Art X Sec 3
Notice of Continuation March 12, 2013 53A-1-403(1)

53A-1-401(3)
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R277. Education, Administration.
R277-735. Corrections Education Programs.
R277-735-1. Definitions.

A. "Adult Basic Education (ABE)" means a program of
instruction below the 9.0 academic grade level for adults who
lack competency in reading, writing, speaking, problem solving
or computation at a level that substantially impairs their ability
to find or retain adequate employment that will allow them to
become employable, contributing members of society and
preparing them for advanced education and training. The
instruction is designed to help adults by:

(1) increasing their independence;

(2) improving their ability to benefit from occupational
training;

(3) increasing opportunities for more productive and
profitable employment; and

(4) making them better able to meet adult responsibilities.

B. "Adult Education and Family Literacy Act (AEFLA)"
means Title II of the Workforce Investment Act (WIA) of 1998
which provides the principle source of federal support for adult
basic and literacy education programs for adults who lack basic
skills, an Adult Education Secondary Diploma or its
equivalency, or proficiency in English.

C. "Adult High School Completion (AHSC)" means a
program of academic instruction at the 9.0 grade level or above
in Board-approved subjects for eligible adult education students
who are seeking an Adult Education Secondary Diploma from
an adult education program.

D. "Board" means the Utah State Board of Education.

E. "Community-based organization (CBO)" means a
nonprofit organization:

(1) eligible for and accepting federal AEFLA funds; and

(2) for the sole purpose of providing adult education
services to qualified adult education learners.

(3) All rules and laws that apply to school districts shall
also apply to CBOs that receive adult education funding.

(4) CBOs:

(a) apply to the USOE,;

(b) receive adult education funding through a competitive
process; and

(c) receive USOE funding on a reimbursement basis only.

F. "Custody" means the status of being legally in the
control of another adult person or a public agency.

G. "Education Contracts funds" means funds appropriated
annually by the Legislature to be used partly for corrections
education.

H. "English for Speakers of Other Languages (ESOL)" is
an instructional program provided for non-native language
speakers.

I. "General Educational Development (GED) Testing"
means the test required under R277-702.

J. "Inmate" means an offender who is incarcerated in state
or county correctional facilities. Inmates may be housed in
various locations throughout the state of Utah.

K. "SEOP/plan for college and career readiness" means a
plan for students in grades 7-12 that includes:

(1) all Board and LEA board graduation requirements;

(2) the individual student's specific course plan that will
meet graduation requirements and provides a supportive
sequence of courses consistent with identified post-secondary
training goals;

(3) evidence of parent, student, and school representative
involvement annually; and

(4) attainment of approved workplace skill competencies.

L. "Teaching of English to Speakers of Other Languages
(TESOL)" means a credential for teachers of ESOL.

M. "USOE" means the Utah State Office of Education.

N. "UTopia" means Utah Online Performance Indicators
for Adult Education statewide database.

R277-735-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution Article X,
Section 3 which vests general control and authority over public
education in the Board, by Section 53A-1-403.5 which makes
the Board directly responsible for the education of inmates in
custody and Section 53A-1-401(3) which allows the Board and
Board of Regents to adopt rules in accordance with its
responsibilities.

B. The purpose of this rule is to specify operation
standards and procedures for inmates in corrections education
programs that are the responsibility of the public school system.

C. Corrections education programs shall be consistent with
R277-733, Adult Education Programs.

R277-735-3. Procedures for Providing Services.

A(1) The Board may contract with local school boards,
state post-secondary educational institutions, other state
agencies, or private providers of the local boards' choosing to
provide educational services for inmates.

(2) The respective responsibilities of the Board, local
school boards, and other service providers for education shall be
established by memoranda of agreement or contracts.

(3) A school district may sub-contract with local
educational service providers for the provision of educational
services to students.

(4) Educational services shall be provided in the
appropriate environment for the student's behavior and
educational performance.

(5) Educational programs to which inmates are assigned
shall meet the standards adopted by the Board for that type of
program.

(6) Educational programs shall be monitored by the USOE
in periodic review visits.

(7) Educational services shall be sufficiently coordinated
with non-custody programs to enable inmates in custody to
continue their public school education with minimal disruption
following discharge from custody.

(8) Custodial status alone does not qualify an individual
for services under the Individuals with Disabilities Act (IDEA),
20 U.S.C. Sec. 1400 et seq., amended in 2004.

B. When a student inmate is transferred to a new program,
the sending program shall update and finalize all school records
in UTopia releasing the student's records as soon as possible
after receiving notice of the transfer.

C. When a student inmate is released from custody,
educational records shall only be available consistent with the
Family Education Rights and Privacy Act (FERPA), 20 U.S.C.
Section 1232g; 34 CFR Part 99.

D. Corrections education programs shall adhere to the
same overarching program standards and practices defined for
all adult education programs, consistent with R277-733, unless
otherwise noted.

R277-735-4. Fiscal Procedures.

A. Inmates receiving educational services by or through a
school district become students of that school district for
funding purposes.

B. State funds appropriated to the USOE for corrections
education shall be allocated to school districts on the basis of
annual applications.

C. Funds approved for corrections education projects can
be expended only for the purposes described in the respective
funding application.

D. Lapsing and nonlapsing funds

(1) Education Contracts funds used for corrections
education shall be subject to Board accounting, auditing and
budgeting rules and policies.

(2) Ten percent or $50,000, whichever is less, of state
funds designated for corrections education not expended in the
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current fiscal year may be carried over/deferred by a school
district with written approval by the USOE and spent in the next
fiscal year.

(3) Requested and approved school district budgets that
show carry over funds shall be submitted for approval according
to a time line and dates set by the USOE.

(4) The USOE may consider excess funds in determining
the school district's allocation for the next fiscal year. The
USOE shall recapture fund balances in excess of 10 percent or
$50,000 annually no later than February 1 and reallocate funds
to school district corrections education programs through the
supplemental award process based on need and effort consistent
with R277-733.

E. The Board, or its designee, shall adopt uniform pupil
and fiscal accounting procedures, forms, and deadlines for
correctional education programs.

R277-735-5. Allocation of Education Contracts Funds
Designated for Corrections Education.

A. Oversight, monitoring, evaluation, and reports:

(1) The Board may designate no more than four percent of
the total legislative Education Contracts funding appropriated
for adult corrections education for USOE administrative
services.

(2) The USOE shall use designated funds for oversight,
monitoring and evaluation of corrections adult education
programs and program compliance with law and this rule.

B. Education Contracts funding designated for state
prisons and country jails housing state offenders:

(1) Of the total number of incarcerated offenders in the
custody of the Utah Department of Corrections, the percentage
housed in county jails and the percentage housed at prison sites,
shall be calculated each year.

(2) Those percentages shall determine the percentages of
Education Contracts funding designated for corrections
education that is provided to school districts serving students in
respective facilities.

(3) Eligible school districts shall receive a base amount of
$10,000 for each prison or county jail in which they provide
services.

(4) The balance of the percentages shall be prorated to
respective school districts based upon total student enrollee
counts as per the State Funding Program Outcome Measures
(POM) report, provided by the Adult Education Program, used
to determine adult education funding.

R277-735-6. Program, Curriculum, Outcomes and Student
Mastery.

A. Corrections education programs shall provide programs
that allow students to transition between correctional sites in a
seamless manner.

B. Adult education students receiving education services
in a state prison or jail education program may graduate with a
school district adult education secondary diploma upon
completion of the state required minimum units of credit under
R277-700 and satisfied through completed credits or
demonstrated course competency consistent with students'
SEOP/plans for college and career readiness under R277-733.

C. Graduation requirements may be changed or modified,
or both, for adult students with documented disabilities through
Individual Education Plans (IEPs) consistent with IDEA.

D. Modified graduation requirements for individual
students shall:

(1) be consistent with the student's IEP or SEOP/plan for
college and career readiness, or both;

(2) be maintained in the student's files;

(3) maintain the integrity and rigor expected for AHSC
graduation.

E. Corrections education programs shall offer courses

consistent with the Utah Core curriculum under R277-700.

F. The Utah Core curriculum and teaching strategies may
be modified or adjusted to meet the individual needs of adult
education students.

G. School district adult education staff shall develop and
write (both elective and required) course descriptions for AHSC
courses, consistent with the Utah Core curriculum and Utah
adult education curriculum standards, as provided by the USOE.

H. School districts, CBOs and the USOE shall cooperate
to develop written course descriptions for GED Test
preparation, ESOL and ABE courses; courses shall be based on
the Utah Core curriculum standards, modified for adult learners.

I.  Course descriptions shall contain adult education
mastery criteria and shall stress mastery of adult life skill
material consistent with Core objective standards and Core
curriculum.

J. Course content mastery shall be stressed rather than
completion of required seat time in a classroom.

K. Adult high school completion education is determined
by the following prerequisite courses:

(1) ESOL competency AEFLA levels one through six; and

(2) ABE competency AEFLA levels one through four.

L. AHSC courses for students seeking an Adult Education
Secondary Diploma should meet the federal AEFLA AHSC
Levels I and II competency requirements.

M. Adult students seeking an adult high school diploma
shall have the minimum credits defined in R277-705.

N. The courses shall be supervised by a Utah licensed
educator.

R277-735-7. Confidentiality.

A. Transcripts and diplomas prepared for inmates in
custody shall be issued in the name of the contracted
educational agency which also provides service to non-custodial
offenders and shall not bear reference to custodial status.

B. School records which refer to custodial status, inmate
court records, and related matters shall be kept separate from
permanent school records and shall be destroyed or may be
sealed upon order of a court of competent jurisdiction.

C. Access to Student Records

(1) Staff who design and oversee individual student
education plans shall have access to all appropriate records
relevant to a student's education.

(2) Information obtained from student records remains the
property of the supplying agency and shall be transferred or
shared with other persons or agencies only consistent with 34
CFR 99.10.

R277-735-8. Corrections Education Records and Audits.
Corrections adult education programs shall meet program
standards defined in R277-733-11A and B.

KEY: public education, custody*, inmates*
May 8, 2014
Notice of Continuation March 14, 2014

Art X Sec 3
53A-1-403.5
53A-1-401(3)
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R280. Education, Rehabilitation.
R280-150. Adjudicative Proceedings Under the Vocational
Rehabilitation Act.
R280-150-1. Definitions.
"Board" means the Utah State Board of Education.

R280-150-2. Authority and Purpose.

A. This rule is authorized by 53A-24-103 which places the
Utah State Office of Rehabilitation under the policy direction of
the Board and under the direction and general supervision of the
Superintendent of Public Instruction, and Section 53A-1-401(3)
which allows the Board to adopt rules in accordance with its
responsibilities.

B. The purpose of this rule is to specify standards and
procedures for adjudication of disputes under the Vocational
Rehabilitation Act.

R280-150-3. Standards and Procedures.

A. As its rules for adjudicative proceedings under the
Vocational Rehabilitation Act, the Board adopts and hereby
incorporates by reference: 34 C.F.R. 361.57, 2007 edition,
which adopts, defines, and publishes procedures for review of
state rehabilitation service decisions, including alternative
dispute resolution through mediation; and

B. The Board shall act in accordance with:

(1) Subsection V of the Rehabilitation Act of 1973, 29
U.S.C.A. 794; and

(2) The Utah State Office of Rehabilitation Case Service
Manual, Chapter 21, approved on May 9, 2008.

KEY: administrative procedures, rules and procedures
October 8, 2008 53A-24-103
Notice of Continuation May 15, 2014 53A-1-401(3)
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R280. Education, Rehabilitation.

R280-202. USOR Procedures for Individuals with the Most
Significant Disabilities.

R280-202-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "Executive Director" means the Executive Director of
the Utah State Office of Rehabilitation.

C. "Individual with a disability" (hereinafter individual)
means a person who has a disability which limits one or more of
his major life activities and who meets the essential eligibility
requirement for the receipt of services or the participation in
programs or activities provided by the USOR or the State Board
of Education.

D. "Major life activities" means functions such as mobility,
communication, self-care, self-direction, interpersonal skills,
work tolerance, or work skills.

E. "Social Security Disability Insurance (SSDI)" means
payments to disabled workers under 65 and their families, or
people who become disabled before age 22, or disabled widows
or widowers 50 or over who are found to be eligible under
Social Security Administration criteria.

F. "Supplemental Security Income (SSI)" means payments
to adults and children who are determined to be severely
disabled or blind and whose assets and income are below the
limits set by the Social Security Administration.

G. "USOR" means the Utah State Office of Rehabilitation.

R280-202-2. Authority and Purpose.

A. This rule is authorized pursuant to PL 102-569, Title
VI-C, October, 1992, which directs state agencies to define for
themselves individuals with the most significant disabilities and
Section 53A-24-103 which directs that the USOR shall be under
the policy direction of the Board.

B. The purpose of this rule is to define "persons with the
most significant disabilities" for purposes of providing services
and determining order of selection for services according to
federal and state law.

R280-202-3. Eligibility Criteria.

In order to be classified as an individual with the most
significant disabilities an individual shall meet one of the
criteria under Subsection A below or the criteria under
Subsection B below:

A. A state licensed USOR Vocational Rehabilitation
Counselor (LVRC) shall make the determination based on
medical, psychological, and other diagnostic documentation and
a clinical assessment by the LVRC or may make the
determination using the following documentation:

(1) individual is eligible for services from Division of
Services for People with Disabilities, (DSPD); or

(2) individual is determined severely and persistently
mentally ill (SPMI) by the State Division of Mental Health or
any one of the private, non-profit mental health programs
certified by the State Division of Mental Health; or

(3) individual is found to be permanently and totally
disabled by the State Labor Commission.

B. Individuals who are allowed SSI/SSDI blind or disabled
benefits may or may not be considered most significant under
R280-202-3.

(1) To be considered most significant there shall be two or
more functional limitations; and

(2) The individual will require multiple vocational
rehabilitation services over an extended period of time.

C. Ifan appropriate determination has not been made by
an LVRC, the individual shall exhibit functional deficits in two
or more of the following areas as determined by the USOR to be
considered an individual with the most significant disabilities.
The seven categories:

(1) Mobility:

(a) Requires assistive device(s) (cane, crutches, prosthesis,
walker, wheelchair) to be mobile;

(b) Is unable to climb one flight of stairs without pause;

(c) Isunable to walk 100 meters without pause;

(d) Cannot leave a building independently in less than
three minutes; or

(e) Other mobility deficits as defined or approved by the
USOR.

(2) Communication:

(a)  Expressive and receptive primary mode of
communication is unintelligible to non-family members;

(b) Does not demonstrate understanding of simple requests
or is unable to understand one or two step instructions; or

(c) Other communication deficits as defined or approved
by the USOR.

(3) Self-care: Is unable to perform normal activities of
daily living without assistance.

(4) Self direction: Is unable to provide informed consent
for life issues without the assistance of a court-appointed legal
representative or guardian, or has been declared legally
incompetent.

(5) Learning ability and inter-personal deficits:

(a) Valid psychological assessment of conceptual
intelligence reflects performance approximately two standard
deviations or more below the mean observed in a population of
persons of a comparable background; commonly defined as an
1Q of 70 or below on a standardized measure of intelligence;

(b) Disfigurement or deformity so pronounced as to cause
social rejection;

(¢) Demonstrated behavior such that the individual is a
danger to self and others without supervision; or

(d) Other learning or interpersonal deficits as defined or
approved by the USOR.

(6) Capacity for Independence:

(a) Unable to perform tasks such as locate and use
telephone;

(b) Unable to access public transportation without
assistance;

(c) Unable to understand money or change making;

(d) Unable to tell time; or

(e) Other deficits in independence as defined or approved
by the USOR.

(7) Work skills and work tolerance:

(a) Unable to perform sustained work for more than four
hours per day;

(b) Unable
environment;

(c) Unable to perform work in an integrated setting
without support;

(d) Other work related deficits as defined or approved by
the USOR; or

() The individual will require multiple vocational
rehabilitation services over an extended period of time.

D. When the determination of individuals with the most
significant disabilities is made under Subsection B above, the
counselor shall document the functional deficits.

to perform work outside sheltered

KEY: disabled persons, rehabilitation
May 8, 2014
Notice of Continuation March 14, 2014

Pub. L. 102-569
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R307. Environmental Quality, Air Quality.
R307-101. General Requirements.
R307-101-1. Foreword.

Chapter 19-2 and the rules adopted by the Air Quality
Board constitute the basis for control of air pollution sources in
the state. These rules apply and will be enforced throughout the
state, and are recommended for adoption in local jurisdictions
where environmental specialists are available to cooperate in
implementing rule requirements.

National Ambient Air Quality Standards (NAAQS),
National Standards of Performance for New Stationary Sources
(NSPS), National Prevention of Significant Deterioration of Air
Quality (PSD) standards, and the National Emission Standards
for Hazardous Air Pollutants (NESHAPS) apply throughout the
nation and are legally enforceable in Utah.

R307-101-2. Definitions.

Except where specified in individual rules, definitions in
R307-101-2 are applicable to all rules adopted by the Air
Quality Board.

"Actual Emissions" means the actual rate of emissions of
a pollutant from an emissions unit determined as follows:

(1) In general, actual emissions as of a particular date shall
equal the average rate, in tons per year, at which the unit
actually emitted the pollutant during a two-year period which
precedes the particular date and which is representative of
normal source operations. The director shall allow the use of a
different time period upon a determination that it is more
representative of normal source operation. Actual emissions
shall be calculated using the unit's actual operating hours,
production rates, and types of materials processed, stored, or
combusted during the selected time period.

(2) The director may presume that source-specific
allowable emissions for the unit are equivalent to the actual
emissions of the unit.

(3) For any emission unit, other than an electric utility
steam generating unit specified in (4), which has not begun
normal operations on the particular date, actual emissions shall
equal the potential to emit of the unit on that date.

(4) For an electric utility steam generating unit (other than
a new unit or the replacement of an existing unit) actual
emissions of the unit following the physical or operational
change shall equal the representative actual annual emissions of
the unit, provided the source owner or operator maintains and
submits to the director, on an annual basis for a period of 5
years from the date the unit resumes regular operation,
information demonstrating that the physical or operational
change did not result in an emissions increase. A longer period,
not to exceed 10 years, may be required by the director if the
director determines such a period to be more representative of
normal source post-change operations.

"Acute Hazardous Air Pollutant" means any
noncarcinogenic hazardous air pollutant for which a threshold
limit value - ceiling (TLV-C) has been adopted by the American
Conference of Governmental Industrial Hygienists (ACGIH) in
its "Threshold Limit Values for Chemical Substances and
Physical Agents and Biological Exposure Indices, (2009)."

"Air Contaminant" means any particulate matter or any gas,
vapor, suspended solid or any combination of them, excluding
steam and water vapors (Section 19-2-102(1)).

"Air Contaminant Source" means any and all sources of
emission of air contaminants whether privately or publicly
owned or operated (Section 19-2-102(2)).

"Air Pollution" means the presence in the ambient air of
one or more air contaminants in such quantities and duration
and under conditions and circumstances, as is or tends to be
injurious to human health or welfare, animal or plant life, or
property, or would unreasonably interfere with the enjoyment of
life or use of property as determined by the standards, rules and

regulations adopted by the Air Quality Board (Section 19-2-
104).

"Allowable Emissions" means the emission rate of a source
calculated using the maximum rated capacity of the source
(unless the source is subject to enforceable limits which restrict
the operating rate, or hours of operation, or both) and the
emission limitation established pursuant to R307-401-8.

"Ambient Air" means the surrounding or outside air
(Section 19-2-102(4)).

"Appropriate Authority" means the governing body of any
city, town or county.

"Atmosphere" means the air that envelops or surrounds the
carth and includes all space outside of buildings, stacks or
exterior ducts.

"Authorized Local Authority" means a city, county, city-
county or district health department; a city, county or
combination fire department; or other local agency duly
designated by appropriate authority, with approval of the state
Department of Health; and other lawfully adopted ordinances,
codes or regulations not in conflict therewith.

"Board" means Air Quality Board. See Section 19-2-
102(8)(a).

"Breakdown" means any malfunction or procedural error,
to include but not limited to any malfunction or procedural error
during start-up and shutdown, which will result in the
inoperability or sudden loss of performance of the control
equipment or process equipment causing emissions in excess of
those allowed by approval order or Title R307.

"BTU" means British Thermal Unit, the quantity of heat
necessary to raise the temperature of one pound of water one
degree Fahrenheit.

"Calibration Drift" means the change in the instrument
meter readout over a stated period of time of normal continuous
operation when the VOC concentration at the time of
measurement is the same known upscale value.

"Carbon Adsorption System" means a device containing
adsorbent material (e.g., activated carbon, aluminum, silica gel),
an inlet and outlet for exhaust gases, and a system for the proper
disposal or reuse of all VOC adsorbed.

"Carcinogenic Hazardous Air Pollutant" means any
hazardous air pollutant that is classified as a known human
carcinogen (A1) or suspected human carcinogen (A2) by the
American Conference of Governmental Industrial Hygienists
(ACGIH) in its "Threshold Limit Values for Chemical
Substances and Physical Agents and Biological Exposure
Indices, (2009)."

"Chargeable Pollutant" means any regulated air pollutant
except the following:

(1) Carbon monoxide;

(2) Any pollutant that is a regulated air pollutant solely
because it is a Class I or II substance subject to a standard
promulgated or established by Title VI of the Act, Stratospheric
Ozone Protection;

(3) Any pollutant that is a regulated air pollutant solely
because it is subject to a standard or regulation under Section
112(r) of the Act, Prevention of Accidental Releases.

"Chronic Hazardous Air Pollutant" means any
noncarcinogenic hazardous air pollutant for which a threshold
limit value - time weighted average (TLV-TWA) having no
threshold limit value - ceiling (TLV-C) has been adopted by the
American Conference of Governmental Industrial Hygienists
(ACGIH) in its "Threshold Limit Values for Chemical
Substances and Physical Agents and Biological Exposure
Indices, (2009)."

"Clean Air Act" means federal Clean Air Act as amended
in 1990.

"Clean Coal Technology" means any technology, including
technologies applied at the precombustion, combustion, or post
combustion stage, at a new or existing facility which will
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achieve significant reductions in air emissions of sulfur dioxide
or oxides of nitrogen associated with the utilization of coal in
the generation of electricity, or process steam which was not in
widespread use as of November 15, 1990.

"Clean Coal Technology Demonstration Project" means a
project using funds appropriated under the heading "Department
of Energy-Clean Coal Technology," up to a total amount of
$2,500,000,000 for commercial demonstration of clean coal
technology, or similar projects funded through appropriations
for the Environmental Protection Agency. The Federal
contribution for a qualifying project shall be at least 20 percent
of the total cost of the demonstration project.

"Clearing Index" means an indicator of the predicted rate
of clearance of ground level pollutants from a given area. This
number is provided by the National Weather Service.

"Commence" as applied to construction of a major source
or major modification means that the owner or operator has all
necessary pre-construction approvals or permits and either has:

(1) Begun, or caused to begin, a continuous program of
actual on-site construction of the source, to be completed within
a reasonable time; or

(2) Entered into binding agreements or contractual
obligations, which cannot be canceled or modified without
substantial loss to the owner or operator, to undertake a program
of actual construction of the source to be completed within a
reasonable time.

"Condensable PM2.5" means material that is vapor phase
at stack conditions, but which condenses and/or reacts upon
cooling and dilution in the ambient air to form solid or liquid
particulate matter immediately after discharge from the stack.

"Compliance Schedule" means a schedule of events, by
date, which will result in compliance with these regulations.

"Construction" means any physical change or change in the
method of operation including fabrication, erection, installation,
demolition, or modification of a source which would result in a
change in actual emissions.

"Control Apparatus" means any device which prevents or
controls the emission of any air contaminant directly or
indirectly into the outdoor atmosphere.

"Department” means Utah State Department of
Environmental Quality. See Section 19-1-103(1).

"Director" means the Director of the Division of Air
Quality. See Section 19-1-103(1).

"Division" means the Division of Air Quality.

"Electric Utility Steam Generating Unit" means any steam
electric generating unit that is constructed for the purpose of
supplying more than one-third of its potential electric output
capacity and more than 25 MW electrical output to any utility
power distribution system for sale. Any steam supplied to a
steam distribution system for the purpose of providing steam to
a steam-electric generator that would produce electrical energy
for sale is also considered in determining the electrical energy
output capacity of the affected facility.

"Emission" means the act of discharge into the atmosphere
of an air contaminant or an effluent which contains or may
contain an air contaminant; or the effluent so discharged into the
atmosphere.

"Emissions Information" means, with reference to any
source operation, equipment or control apparatus:

(1) Information necessary to determine the identity,
amount, frequency, concentration, or other characteristics
related to air quality of any air contaminant which has been
emitted by the source operation, equipment, or control
apparatus;

(2) Information necessary to determine the identity,
amount, frequency, concentration, or other characteristics (to the
extent related to air quality) of any air contaminant which, under
an applicable standard or limitation, the source operation was
authorized to emit (including, to the extent necessary for such

purposes, a description of the manner or rate of operation of the
source operation), or any combination of the foregoing; and

(3) A general description of the location and/or nature of
the source operation to the extent necessary to identify the
source operation and to distinguish it from other source
operations (including, to the extent necessary for such purposes,
a description of the device, installation, or operation
constituting the source operation).

"Emission Limitation" means a requirement established by
the Board, the director or the Administrator, EPA, which limits
the quantity, rate or concentration of emission of air pollutants
on a continuous emission reduction including any requirement
relating to the operation or maintenance of a source to assure
continuous emission reduction (Section 302(k)).

"Emissions Unit" means any part of a stationary source
which emits or would have the potential to emit any pollutant
subject to regulation under the Clean Air Act.

"Enforceable" means all limitations and conditions which
are enforceable by the Administrator, including those
requirements developed pursuant to 40 CFR Parts 60 and 61,
requirements within the State Implementation Plan and R307,
any permit requirements established pursuant to 40 CFR 52.21
or R307-401.

"EPA" means Environmental Protection Agency.

"EPA Method 9" means 40 CFR Part 60, Appendix A,
Method 9, "Visual Determination of Opacity of Emissions from
Stationary Sources," and Alternate 1, "Determination of the
opacity of emissions from stationary sources remotely by
LIDAR."

"Executive Director" means the Executive Director of the
Utah Department of Environmental Quality. See Section 19-1-
103(2).

"Existing Installation" means an installation, construction
of which began prior to the effective date of any regulation
having application to it.

"Facility" means machinery, equipment, structures of any
part or accessories thereof, installed or acquired for the primary
purpose of controlling or disposing of air pollution. It does not
include an air conditioner, fan or other similar device for the
comfort of personnel.

"Filterable PM2.5" means particles with an aerodynamic
diameter equal to or less than 2.5 micrometers that are directly
emitted by a source as a solid or liquid at stack or release
conditions and can be captured on the filter of a stack test train.

"Fireplace" means all devices both masonry or factory built
units (free standing fireplaces) with a hearth, fire chamber or
similarly prepared device connected to a chimney which
provides the operator with little control of combustion air,
leaving its fire chamber fully or at least partially open to the
room. Fireplaces include those devices with circulating
systems, heat exchangers, or draft reducing doors with a net
thermal efficiency of no greater than twenty percent and are
used for aesthetic purposes.

"Fugitive Dust" means particulate, composed of soil and/or
industrial particulates such as ash, coal, minerals, etc., which
becomes airborne because of wind or mechanical disturbance of
surfaces. Natural sources of dust and fugitive emissions are not
fugitive dust within the meaning of this definition.

"Fugitive Emissions" means emissions from an installation
or facility which are neither passed through an air cleaning
device nor vented through a stack or could not reasonably pass
through a stack, chimney, vent, or other functionally equivalent
opening.

"Garbage" means all putrescible animal and vegetable
matter resulting from the handling, preparation, cooking and
consumption of food, including wastes attendant thereto.

"Gasoline" means any petroleum distillate, used as a fuel
for internal combustion engines, having a Reid vapor pressure
of 4 pounds or greater.



UAC (As of June 1, 2012)

Printed: June 3, 2014

Page 56

"Hazardous Air Pollutant (HAP)" means any pollutant
listed by the EPA as a hazardous air pollutant in conformance
with Section 112(b) of the Clean Air Act. A list of these
pollutants is available at the Division of Air Quality.

"Household Waste" means any solid or liquid material
normally generated by the family in a residence in the course of
ordinary day-to-day living, including but not limited to garbage,
paper products, rags, leaves and garden trash.

"Incinerator" means a combustion apparatus designed for
high temperature operation in which solid, semisolid, liquid, or
gaseous combustible wastes are ignited and burned efficiently
and from which the solid and gaseous residues contain little or
no combustible material.

"Installation" means a discrete process with identifiable
emissions which may be part of a larger industrial plant.
Pollution equipment shall not be considered a separate
installation or installations.

"LPG" means liquified petroleum gas such as propane or
butane.

"Maintenance Area" means an area that is subject to the
provisions of a maintenance plan that is included in the Utah
state implementation plan, and that has been redesignated by
EPA from nonattainment to attainment of any National Ambient
Air Quality Standard.

(a) The following areas are considered maintenance areas
for ozone:

(i) Salt Lake County, effective August 18, 1997; and

(ii) Davis County, effective August 18, 1997.

(b) The following areas are considered maintenance areas
for carbon monoxide:

(i) Salt Lake City, effective March 22, 1999;

(ii) Ogden City, effective May 8, 2001; and

(iii) Provo City, effective January 3, 2006.

(c) The following areas are considered maintenance areas
for PM10:

(i) Salt Lake County, effective on the date that EPA
approves the maintenance plan that was adopted by the Board
on July 6, 2005; and

(i) Utah County, effective on the date that EPA approves
the maintenance plan that was adopted by the Board on July 6,
2005; and

(iii) Ogden City, effective on the date that EPA approves
the maintenance plan that was adopted by the Board on July 6,
2005.

(d) The following area is considered a maintenance area
for sulfur dioxide: all of Salt Lake County and the eastern
portion of Tooele County above 5600 feet, effective on the date
that EPA approves the maintenance plan that was adopted by the
Board on January 5, 2005.

"Major Modification" means any physical change in or
change in the method of operation of a major source that would
result in a significant net emissions increase of any pollutant. A
net emissions increase that is significant for volatile organic
compounds shall be considered significant for ozone. Within
Salt Lake and Davis Counties or any nonattainment area for
ozone, a net emissions increase that is significant for nitrogen
oxides shall be considered significant for ozone. Within areas
of nonattainment for PM10, a significant net emission increase
for any PM10 precursor is also a significant net emission
increase for PM10. A physical change or change in the method
of operation shall not include:

(1) routine maintenance, repair and replacement;

(2) use of an alternative fuel or raw material by reason of
an order under section 2(a) and (b) of the Energy Supply and
Environmental Coordination Act of 1974, or by reason of a
natural gas curtailment plan pursuant to the Federal Power Act;

(3) use of an alternative fuel by reason of an order or rule
under section 125 of the federal Clean Air Act;

(4) use of an alternative fuel at a steam generating unit to

the extent that the fuel is generated from municipal solid waste;

(5) use of an alternative fuel or raw material by a source:

(a) which the source was capable of accommodating
before January 6, 1975, unless such change would be prohibited
under any enforceable permit condition; or

(b) which the source is otherwise approved to use;

(6) an increase in the hours of operation or in the
production rate unless such change would be prohibited under
any enforceable permit condition;

(7) any change in ownership at a source

(8) the addition, replacement or use of a pollution control
project at an existing electric utility steam generating unit,
unless the director determines that such addition, replacement,
or use renders the unit less environmentally beneficial, or
except:

(a) when the director has reason to believe that the
pollution control project would result in a significant net
increase in representative actual annual emissions of any criteria
pollutant over levels used for that source in the most recent air
quality impact analysis in the area conducted for the purpose of
Title I of the Clean Air Act, if any, and

(b) the director determines that the increase will cause or
contribute to a violation of any national ambient air quality
standard or PSD increment, or visibility limitation.

(9) the installation, operation, cessation, or removal of a
temporary clean coal technology demonstration project,
provided that the project complies with:

(a) the Utah State Implementation Plan; and

(b) other requirements necessary to attain and maintain the
national ambient air quality standards during the project and
after it is terminated.

"Major Source" means, to the extent provided by the
federal Clean Air Act as applicable to R307:

(1) any stationary source of air pollutants which emits, or
has the potential to emit, one hundred tons per year or more of
any pollutant subject to regulation under the Clean Air Act; or

(a) any source located in a nonattainment area for carbon
monoxide which emits, or has the potential to emit, carbon
monoxide in the amounts outlined in Section 187 of the federal
Clean Air Act with respect to the severity of the nonattainment
area as outlined in Section 187 of the federal Clean Air Act; or

(b) any source located in Salt Lake or Davis Counties or
in a nonattainment area for ozone which emits, or has the
potential to emit, VOC or nitrogen oxides in the amounts
outlined in Section 182 of the federal Clean Air Act with respect
to the severity of the nonattainment area as outlined in Section
182 of the federal Clean Air Act; or

(c) any source located in a nonattainment area for PM10
which emits, or has the potential to emit, PM10 or any PM10
precursor in the amounts outlined in Section 189 of the federal
Clean Air Act with respect to the severity of the nonattainment
area as outlined in Section 189 of the federal Clean Air Act.

(2) any physical change that would occur at a source not
qualifying under subpart 1 as a major source, if the change
would constitute a major source by itself;

(3) the fugitive emissions and fugitive dust of a stationary
source shall not be included in determining for any of the
purposes of these R307 rules whether it is a major stationary
source, unless the source belongs to one of the following
categories of stationary sources:

(a) Coal cleaning plants (with thermal dryers);

(b) Kraft pulp mills;

(c) Portland cement plants;

(d) Primary zinc smelters;

(e) Iron and steel mills;

(f) Primary aluminum or reduction plants;

(g) Primary copper smelters;

(h) Municipal incinerators capable of charging more than
250 tons of refuse per day;
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(i) Hydrofluoric, sulfuric, or nitric acid plants;

(j) Petroleum refineries;

(k) Lime plants;

(1) Phosphate rock processing plants;

(m) Coke oven batteries;

(n) Sulfur recovery plants;

(o) Carbon black plants (furnace process);

(p) Primary lead smelters;

(q) Fuel conversion plants;

(r) Sintering plants;

(s) Secondary metal production plants;

(t) Chemical process plants;

(u) Fossil-fuel boilers (or combination thereof) totaling
more than 250 million British Thermal Units per hour heat
input;

(v) Petroleum storage and transfer units with a total
storage capacity exceeding 300,000 barrels;

(w) Taconite ore processing plants;

(x) Glass fiber processing plants;

(y) Charcoal production plants;

(z) Fossil fuel-fired steam electric plants of more than 250
million British Thermal Units per hour heat input;

(aa) Any other stationary source category which, as of
August 7, 1980, is being regulated under section 111 or 112 of
the federal Clean Air Act.

"Modification" means any planned change in a source
which results in a potential increase of emission.

"National Ambient Air Quality Standards (NAAQS)"
means the allowable concentrations of air pollutants in the
ambient air specified by the Federal Government (Title 40, Code
of Federal Regulations, Part 50).

"Net Emissions Increase" means the amount by which the
sum of the following exceeds zero:

(1) any increase in actual emissions from a particular
physical change or change in method of operation at a source;
and

(2) any other increases and decreases in actual emissions
at the source that are contemporaneous with the particular
change and are otherwise creditable. For purposes of
determining a "net emissions increase":

(a) An increase or decrease in actual emissions is
contemporaneous with the increase from the particular change
only if it occurs between the date five years before construction
on the particular change commences; and the date that the
increase from the particular change occurs.

(b) An increase or decrease in actual emissions is
creditable only if it has not been relied on in issuing a prior
approval for the source which approval is in effect when the
increase in actual emissions for the particular change occurs.

(¢) An increase or decrease in actual emission of sulfur
dioxide, nitrogen oxides or particulate matter which occurs
before an applicable minor source baseline date is creditable
only if it is required to be considered in calculating the amount
of maximum allowable increases remaining available. With
respect to particulate matter, only PM10 emissions will be used
to evaluate this increase or decrease.

(d) Anincrease in actual emissions is creditable only to the
extent that the new level of actual emissions exceeds the old
level.

(e) A decrease in actual emissions is creditable only to the
extent that:

(i) The old level of actual emissions or the old level of
allowable emissions, whichever is lower, exceeds the new level
of actual emissions;

(i) It is enforceable at and after the time that actual
construction on the particular change begins; and

(ii1) It has approximately the same qualitative significance
for public health and welfare as that attributed to the increase
from the particular change.

(iv) It has not been relied on in issuing any permit under
R307-401 nor has it been relied on in demonstrating attainment
or reasonable further progress.

(f) An increase that results from a physical change at a
source occurs when the emissions unit on which construction
occurred becomes operational and begins to emit a particular
pollutant. Any replacement unit that requires shakedown
becomes operational only after a reasonable shakedown period,
not to exceed 180 days.

"New Installation" means an installation, construction of
which began after the effective date of any regulation having
application to it.

"Nonattainment Area" means an area designated by the
Environmental Protection Agency as nonattainment under
Section 107, Clean Air Act for any National Ambient Air
Quality Standard. The designations for Utah are listed in 40
CFR 81.345.

"Offset" means an amount of emission reduction, by a
source, greater than the emission limitation imposed on such
source by these regulations and/or the State Implementation
Plan.

"Opacity" means the capacity to obstruct the transmission
of light, expressed as percent.

"Open Burning" means any burning of combustible
materials resulting in emission of products of combustion into
ambient air without passage through a chimney or stack.

"Owner or Operator" means any person who owns, leases,
controls, operates or supervises a facility, an emission source, or
air pollution control equipment.

"PSD" Area means an area designated as attainment or
unclassifiable under section 107(d)(1)(D) or (E) of the federal
Clean Air Act.

"PM2.5" means particulate matter with an aerodynamic
diameter less than or equal to a nominal 2.5 micrometers as
measured by an EPA reference or equivalent method.

"PM2.5 Precursor" means any chemical compound or
substance which, after it has been emitted into the atmosphere,
undergoes chemical or physical changes that convert it into
particulate matter, specifically PM2.5, and has been identified
in the applicable implementation plan for PM2.5 as significant
for the purpose of developing control measures. Specifically,
PM2.5 precursors include SO,, NOx, and VOC.

"PM10" means particulate matter with an aerodynamic
diameter less than or equal to a nominal 10 micrometers as
measured by an EPA reference or equivalent method.

"PM10 Precursor" means any chemical compound or
substance which, after it has been emitted into the atmosphere,
undergoes chemical or physical changes that convert it into
particulate matter, specifically PM10.

"Part 70 Source" means any source subject to the
permitting requirements of R307-415.

"Person" means an individual, trust, firm, estate, company,
corporation, partnership, association, state, state or federal
agency or entity, municipality, commission, or political
subdivision of a state. (Subsection 19-2-103(4)).

"Pollution Control Project" means any activity or project
at an existing electric utility steam generating unit for purposes
of reducing emissions from such unit. Such activities or
projects are limited to:

(1) The installation of conventional or innovative
pollution control technology, including but not limited to
advanced flue gas desulfurization, sorbent injection for sulfur
dioxide and nitrogen oxides controls and electrostatic
precipitators;

(2) An activity or project to accommodate switching to a
fuel which is less polluting than the fuel used prior to the
activity or project, including, but not limited to natural gas or
coal reburning, or the cofiring of natural gas and other fuels for
the purpose of controlling emissions;
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(3) A permanent clean coal technology demonstration
project conducted under Title II, sec. 101(d) of the Further
Continuing Appropriations Act of 1985 (sec. 5903(d) of title 42
of the United States Code), or subsequent appropriations, up to
atotal amount 0f$2,500,000,000 for commercial demonstration
of clean coal technology, or similar projects funded through
appropriations for the Environmental Protection Agency; or

(4) A permanent clean coal technology demonstration
project that constitutes a repowering project.

"Potential to Emit" means the maximum capacity of a
source to emit a pollutant under its physical and operational
design. Any physical or operational limitation on the capacity
of the source to emit a pollutant including air pollution control
equipment and restrictions on hours of operation or on the type
or amount of material combusted, stored, or processed shall be
treated as part of its design if the limitation or the effect it would
have on emissions is enforceable. Secondary emissions do not
count in determining the potential to emit of a stationary source.

"Primary PM2.5" means the sum of filterable PM2.5 and
condensable PM2.5.

"Process Level" means the operation of a source, specific
to the kind or type of fuel, input material, or mode of operation.

"Process Rate" means the quantity per unit of time of any
raw material or process intermediate consumed, or product
generated, through the use of any equipment, source operation,
or control apparatus. For a stationary internal combustion unit
or any other fuel burning equipment, this term may be expressed
as the quantity of fuel burned per unit of time.

"Reactivation of a Very Clean Coal-Fired Electric Utility
Steam Generating Unit" means any physical change or change
in the method of operation associated with the commencement
of commercial operations by a coal-fired utility unit after a
period of discontinued operation where the unit:

(1) Has not been in operation for the two-year period prior
to the enactment of the Clean Air Act Amendments of 1990, and
the emissions from such unit continue to be carried in the
emission inventory at the time of enactment;

(2) Was equipped prior to shutdown with a continuous
system of emissions control that achieves a removal efficiency
for sulfur dioxide of no less than 85 percent and a removal
efficiency for particulates of no less than 98 percent;

(3) Is equipped with low-NOx burners prior to the time of
commencement of operations following reactivation; and

(4) Is otherwise in compliance with the requirements of the
Clean Air Act.

"Reasonable Further Progress" means annual incremental
reductions in emission of an air pollutant which are sufficient to
provide for attainment of the NAAQS by the date identified in
the State Implementation Plan.

"Refuse" means solid wastes, such as garbage and trash.

"Regulated air pollutant" means any of the following:

(a) Nitrogen oxides or any volatile organic compound;

(b) Any pollutant for which a national ambient air quality
standard has been promulgated;

(c) Any pollutant that is subject to any standard
promulgated under Section 111 of the Act, Standards of
Performance for New Stationary Sources;

(d) Any Class I or II substance subject to a standard
promulgated under or established by Title VI of the Act,
Stratospheric Ozone Protection;

(e) Any pollutant subject to a standard promulgated under
Section 112, Hazardous Air Pollutants, or other requirements
established under Section 112 of the Act, including Sections
112(g), (j), and (r) of the Act, including any of the following:

(i) Any pollutant subject to requirements under Section
112(j) of the Act, Equivalent Emission Limitation by Permit. If
the Administrator fails to promulgate a standard by the date
established pursuant to Section 112(e) of the Act, any pollutant
for which a subject source would be major shall be considered

to be regulated on the date 18 months after the applicable date
established pursuant to Section 112(e) of the Act;

(i) Any pollutant for which the requirements of Section
112(g)(2) of the Act (Construction, Reconstruction and
Modification) have been met, but only with respect to the
individual source subject to Section 112(g)(2) requirement.

"Repowering" means replacement of an existing coal-fired
boiler with one of the following clean coal technologies:
atmospheric or pressurized fluidized bed combustion, integrated
gasification combined cycle, magnetohydrodynamics, direct and
indirect coal-fired turbines, integrated gasification fuel cells, or
as determined by the Administrator, in consultation with the
Secretary of Energy, a derivative of one or more of these
technologies, and any other technology capable of controlling
multiple combustion emissions simultaneously with improved
boiler or generation efficiency and with significantly greater
waste reduction relative to the performance of technology in
widespread commercial use as of November 15, 1990.

(1) Repowering shall also include any oil and/or gas-fired
unit which has been awarded clean coal technology
demonstration funding as of January 1, 1991, by the Department
of Energy.

(2) The director shall give expedited consideration to
permit applications for any source that satisfies the requirements
of this definition and is granted an extension under section 409
of the Clean Air Act.

"Representative Actual Annual Emissions" means the
average rate, in tons per year, at which the source is projected to
emit a pollutant for the two-year period after a physical change
or change in the method of operation of unit, (or a different
consecutive two-year period within 10 years after that change,
where the director determines that such period is more
representative of source operations), considering the effect any
such change will have on increasing or decreasing the hourly
emissions rate and on projected capacity utilization. In
projecting future emissions the director shall:

(1) Consider all relevant information, including but not
limited to, historical operational data, the company's own
representations, filings with the State of Federal regulatory
authorities, and compliance plans under title IV of the Clean Air
Act; and

(2) Exclude, in calculating any increase in emissions that
results from the particular physical change or change in the
method of operation at an electric utility steam generating unit,
that portion of the unit's emissions following the change that
could have been accommodated during the representative
baseline period and is attributable to an increase in projected
capacity utilization at the unit that is unrelated to the particular
change, including any increased utilization due to the rate of
electricity demand growth for the utility system as a whole.

"Residence" means a dwelling in which people live,
including all ancillary buildings.

"Residential Solid Fuel Burning" device means any
residential burning device except a fireplace connected to a
chimney that burns solid fuel and is capable of, and intended for
use as a space heater, domestic water heater, or indoor cooking
appliance, and has an air-to-fuel ratio less than 35-to-1 as
determined by the test procedures prescribed in 40 CFR 60.534.
It must also have a useable firebox volume of less than 6.10
cubic meters or 20 cubic feet, a minimum burn rate less than 5
kilograms per hour or 11 pounds per hour as determined by test
procedures prescribed in 40 CFR 60.534, and weigh less than
800 kilograms or 362.9 pounds. Appliances that are described
as prefabricated fireplaces and are designed to accommodate
doors or other accessories that would create the air starved
operating conditions of a residential solid fuel burning device
shall be considered as such. Fireplaces are not included in this
definition for solid fuel burning devices.

"Road" means any public or private road.
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"Salvage Operation" means any business, trade or industry
engaged in whole or in part in salvaging or reclaiming any
product or material, including but not limited to metals,
chemicals, shipping containers or drums.

"Secondary Emissions" means emissions which would
occur as a result of the construction or operation of a major
source or major modification, but do not come from the major
source or major modification itself.

Secondary emissions must be specific, well defined,
quantifiable, and impact the same general area as the source or
modification which causes the secondary emissions. Secondary
emissions include emissions from any off-site support facility
which would not be constructed or increase its emissions except
as a result of the construction or operation of the major source
or major modification. Secondary emissions do not include any
emissions which come directly from a mobile source such as
emissions from the tailpipe of a motor vehicle, from a train, or
from a vessel.

Fugitive emissions and fugitive dust from the source or
modification are not considered secondary emissions.

"Secondary PM2.5" means particles that form or grow in
mass through chemical reactions in the ambient air well after
dilution and condensation have occurred. Secondary PM2.5 is
usually formed at some distance downwind from the source.

"Significant" means:

(1) Inreference to a net emissions increase or the potential
of a source to emit any of the following pollutants, a rate of
emissions that would equal or exceed any of the following rates:

Carbon monoxide: 100 ton per year (tpy);

Nitrogen oxides: 40 tpy;

Sulfur dioxide: 40 tpy;

PM10: 15 tpy;

PM2.5: 10 tpy;

Particulate matter: 25 tpy;

Ozone: 40 tpy of volatile organic compounds;

Lead: 0.6 tpy.

"Solid Fuel" means wood, coal, and other similar organic
material or combination of these materials.

"Solvent" means organic materials which are liquid at
standard conditions (Standard Temperature and Pressure) and
which are used as dissolvers, viscosity reducers, or cleaning
agents.

"Source" means any structure, building, facility, or
installation which emits or may emit any air pollutant subject to
regulation under the Clean Air Act and which is located on one
or more continuous or adjacent properties and which is under
the control of the same person or persons under common
control. A building, structure, facility, or installation means all
of the pollutant-emitting activities which belong to the same
industrial grouping. Pollutant-emitting activities shall be
considered as part of the same industrial grouping if they belong
to the same "Major Group" (i.e. which have the same two-digit
code) as described in the Standard Industrial Classification
Manual, 1972, as amended by the 1977 Supplement (US
Government Printing Office stock numbers 4101-0065 and 003-
005-00176-0, respectively).

"Stack" means any point in a source designed to emit
solids, liquids, or gases into the air, including a pipe or duct but
not including flares.

"Standards of Performance for New Stationary Sources"
means the Federally established requirements for performance
and record keeping (Title 40 Code of Federal Regulations, Part
60).

"State" means Utah State.

"Temporary" means not more than 180 calendar days.

"Temporary Clean Coal Technology Demonstration
Project" means a clean coal technology demonstration project
that is operated for a period of 5 years or less, and which
complies with the Utah State Implementation Plan and other

requirements necessary to attain and maintain the national
ambient air quality standards during the project and after it is
terminated.

"Threshold Limit Value - Ceiling (TLV-C)" means the
airborne concentration of a substance which may not be
exceeded, as adopted by the American Conference of
Governmental Industrial Hygienists in its "Threshold Limit
Values for Chemical Substances and Physical Agents and
Biological Exposure Indices, (2009)."

"Threshold Limit Value - Time Weighted Average (TLV-
TWA)" means the time-weighted airborne concentration of a
substance adopted by the American Conference of
Governmental Industrial Hygienists in its "Threshold Limit
Values for Chemical Substances and Physical Agents and
Biological Exposure Indices, (2009)."

"Total Suspended Particulate (TSP)" means minute
separate particles of matter, collected by high volume sampler.

"Toxic Screening Level" means an ambient concentration
of an air contaminant equal to a threshold limit value - ceiling
(TLV-C) or threshold limit value -time weighted average (TLV-
TWA) divided by a safety factor.

"Trash" means solids not considered to be highly
flammable or explosive including, but not limited to clothing,
rags, leather, plastic, rubber, floor coverings, excelsior, tree
leaves, yard trimmings and other similar materials.

"Volatile Organic Compound (VOC)" means VOC as
defined in 40 CFR 51.100(s), effective as of the date referenced
in R307-101-3, is hereby adopted and incorporated by
reference.

"Waste" means all solid, liquid or gaseous material,
including, but not limited to, garbage, trash, household refuse,
construction or demolition debris, or other refuse including that
resulting from the prosecution of any business, trade or industry.

"Zero Drift" means the change in the instrument meter
readout over a stated period of time of normal continuous
operation when the VOC concentration at the time of
measurement is zero.

R307-101-3. Version of Code of Federal Regulations
Incorporated by Reference.

Except as specifically identified in an individual rule, the
version of the Code of Federal Regulations (CFR) incorporated
throughout R307 is dated July 1, 2012.

KEY: air pollution, definitions
August 8, 2013
Notice of Continuation May 8, 2014

19-2-104(1)(a)
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R307. Environmental Quality, Air Quality.
R307-357. Consumer Products.
R307-357-1. Purpose.
The purpose of this rule is to reduce volatile organic
compound (VOC) emissions from consumer products.

R307-357-2. Applicability.

R307-357 applies to any person who sells, supplies, offers
for sale, distributes for sale, or manufactures for sale consumer
products on or after the effective date in Table 1 for use in Box
Elder, Cache, Davis, Salt Lake, Tooele, Utah, and Weber
counties.

R307-357-3. Definitions.

The following additional definitions apply to R307-357:

"Adhesive" means any product that is used to bond one
surface to another by attachment.

(1) Adhesive does not include products used on humans
and animals, adhesive tape, contact paper, wallpaper, shelf
liners, or any other product with an adhesive incorporated onto
or in an inert substrate.

(2) For contact adhesive, construction, panel, and floor
covering adhesive and general purpose adhesive only, adhesive
also does not include units of product, less packaging, which
consist of more than one gallon. This limitation does not apply
to aerosol adhesives.

"Adhesive remover" means a product designed exclusively
for the removal of adhesives, caulk and other bonding materials
from either a specific substrate or a variety of substrates.

"Aerosol adhesive" means an aerosol product in which the
spray mechanism is permanently housed in a nonrefillable can
designed for hand-held application without the need for
ancillary hoses or spray equipment.

"Aerosol cooking spray" means any aerosol product
designed to reduce sticking on cooking and baking surfaces and
is applied on cooking surfaces, baking surfaces, or food.

"Aerosol Product" means a pressurized spray system that
dispenses product ingredients by means of a propellant or
mechanically induced force but does not include pump sprays.

"Agricultural use" means the use of any pesticide or
method or device for the control of pests in connection with the
commercial production, storage or processing of any animal or
plant crop.

(1) Agricultural use does not include the sale or use of
pesticides in properly labeled packages or containers which are
intended for:

(a) Home use;

(b) Use in structural pest control;

(¢) Industrial; or

(d) Institutional use.

(2) For the purposes of this definition only:

(a) "Home use" means use in a household or its immediate
environment.

(b) "Structural pest control" means a use requiring a
license under state or federal pesticide licensing requirements.

(c) "Industrial use" means use for or in a manufacturing,
mining, or chemical process or use in the operation of factories,
processing plants, and similar sites.

(d) "Institutional use" means use within the lines of, or on
property necessary for the operation of buildings such as
hospitals, schools, libraries, auditoriums, and office complexes.

"Air freshener" means any product, including, but not
limited to, sprays, wicks, wipes, diffusers, powders, and crystals,
designed for the purpose of masking odors, or freshening,
cleaning, scenting, or deodorizing the air.

(1) Air freshener does not include products that are used
on the human body, products that function primarily as cleaning
products as indicated on the product label, or odor
remover/eliminator products.

"All other carbon containing compounds" means all other
compounds which contain at least one carbon atom and are not
a VOC defined compound or a LVP-VOC.

"All other forms" means all consumer product forms for
which no form specific VOC standard is specified, and unless
specified otherwise by the applicable VOC standard, all other
forms include, but are not limited to, solids, liquids, wicks,
powders, crystals, and cloth or paper wipes (towelettes).

"Antimicrobial hand or body cleaner or soap" means a
cleaner or soap which is designed to reduce the level of
microorganisms on the skin through germicidal activity.

(1) Antimicrobial hand or body cleaner or soap includes,
but is not limited to:

(a) Antimicrobial hand or body washes and cleaners;

(b) Foodhandler hand washes;

(c) Healthcare personnel hand washes;

(d) Pre-operative skin preparations; and

(e) Surgical scrubs.

(2) Antimicrobial hand or body cleaner or soap does not
include prescription drug products, antiperspirants,
astringent/toner, deodorant, facial cleaner or soap, general-use
hand or body cleaner or soap, hand dishwashing detergent
(including antimicrobial), heavy-duty hand cleaner or soap,
medicated astringent/medicated toner, or rubbing alcohol.

"Antiperspirant" means any product including, but not
limited to, aerosols, roll-ons, sticks, pumps, pads, creams, and
squeeze bottles, that is intended by the manufacturer to be used
to reduce perspiration in the human axilla by at least 20 percent
in at least 50 percent of a target population.

"Anti-static product” means a product that is labeled to
climinate, prevent, or inhibit the accumulation of static
electricity.

"Architectural coating" means a coating applied to
stationary structures and their appurtenances, to mobile homes,
to pavements, or to curbs.

"ASTM" means the American Society for Testing and
Materials.

"Astringent/toner" means any product not regulated as a
drug by the United States Food and Drug Administration (FDA)
which is applied to the skin for the purpose of cleaning or
tightening pores.

(1) This category also includes clarifiers and substrate-
impregnated products.

(2) This category does not include any hand, face, or body
cleaner or soap product, medicated astringent/medicated toner,
cold cream, lotion, or antiperspirant.

"Automotive hard paste wax" means an automotive wax or
polish that is:

(1) Designed to protect and improve the appearance of
automotive paint surfaces;

(2) A solid at room temperature; and

(3) Contains 0% water by formulation.

"Automotive instant detailer" means a product designed for
use in a pump spray that is applied to the painted surface of
automobiles and wiped off prior to the product being allowed to
dry.

"Automotive rubbing or polishing compound" means a
product designed primarily to remove oxidation, old paint,
scratches or "swirl marks," and other defects from the painted
surfaces of motor vehicles without leaving a protective barrier.

"Automotive wax, polish, sealant or glaze" means a
product designed to seal out moisture, increase gloss, or
otherwise enhance a motor vehicle's painted surfaces.

(1) Automotive wax, polish, sealant or glaze includes, but
is not limited to, products designed for use in autobody repair
shops, drive-through car washes and products designed for the
general public.

(2) Automotive wax, polish, sealant or glaze does not
include automotive rubbing or polishing compounds,
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automotive wash and wax products, surfactant-containing car
wash products, and products designed for use on unpainted
surfaces such as bare metal, chrome, glass, or plastic.

"Automotive windshield washer fluid" means any liquid
designed for use in a motor vehicle windshield washer system
either as an antifreeze or for the purpose of cleaning, washing,
or wetting the windshield but does not include fluids placed by
the manufacturer in a new vehicle.

"Bait station insecticide" means containers enclosing an
insecticidal bait that is not more than 0.5 ounce by weight,
where the bait is designed to be ingested by insects and is
composed of solid material feeding stimulants with less than 5%
active ingredients.

"Bathroom and tile cleaner" means a product designed to
clean tile or surfaces in bathrooms but does not include products
specifically designed to clean toilet bowls or toilet tanks.

"Brake cleaner" means a cleaning product designed to
remove oil, grease, brake fluid, brake pad material or dirt from
motor vehicle brake mechanisms.

"Bug and tar remover" means a product designed to remove
either or both of the following from painted motor vehicle
surfaces without causing damage to the finish:

(1) Biological-type residues such as insect carcasses and
tree sap; and

(2) Road grime, such as road tar, roadway paint markings,
and asphalt.

"CARB" means the California Air Resources Board.

"Carburetor or fuel-injection air intake cleaners" means a
product designed to remove fuel deposits, dirt, or other
contaminants from a carburetor, choke, throttle body of a fuel-
injection system, or associated linkages but does not include
products designed exclusively to be introduced directly into the
fuel lines or fuel storage tank prior to introduction into the
carburetor or fuel injectors.

"Carpet and upholstery cleaner" means a cleaning product
designed for the purpose of eliminating dirt and stains on rugs,
carpeting, the interior of motor vehicles, household furniture, or
objects upholstered or covered with fabrics such as wool, cotton,
nylon or other synthetic fabrics.

(1) Carpet and upholstery cleaner includes, but is not
limited to, products that make fabric protectant claims.

(2) Carpet and upholstery cleaner does not include general
purpose cleaners, spot removers, vinyl or leather cleaners, dry
cleaning fluids, or products designed exclusively for use at
industrial facilities engaged in furniture or carpet manufacturing.

"Charcoal lighter material" means any combustible material
designed to be applied on, incorporated in, added to, or used
with charcoal to enhance ignition.

"Colorant" means any pigment or coloring material used in
a consumer product for an aesthetic effect, or to dramatize an
ingredient.

"Construction, panel, and floor covering adhesive" means
any one component adhesive that is designed exclusively for the
installation, remodeling, maintenance, or repair of:

(1) Structural and building components that include, but
are not limited to, beams, trusses, studs, paneling (drywall or
drywall laminates, fiberglass reinforced plastic (FRP), plywood,
particle board, insulation board, pre-decorated hardboard or
tileboard, etc.), ceiling and acoustical tile, molding, fixtures,
countertops or countertop laminates, cove or wall bases, and
flooring or subflooring; or

(2) Floor or wall coverings that include, but are not limited
to, wood or simulated wood covering, carpet, carpet pad or
cushion, vinyl backed carpet, flexible flooring material,
nonresilient flooring material, mirror tiles and other types of
tiles, and artificial grass.

(3) Construction, panel, and floor covering adhesive does
not include floor seam sealer.

"Consumer" means any person who purchases, or acquires

any consumer product for personal, family, household, or
institutional use, and persons acquiring a consumer product for
resale are not consumers for that product.

"Consumer product" means a chemically formulated
product used by household and institutional consumers
including, but not limited to, detergents; cleaning compounds;
polishes; floor finishes; cosmetics; personal care products;
home, lawn, and garden products; disinfectants; sanitizers;
aerosol paints; and automotive specialty products but does not
include other paint products, furniture coatings, or architectural
coatings.

"Contact adhesive" means a non-aerosol adhesive that:

(1) Is designed for application to both surfaces to be
bonded together;

(2) Is allowed to dry before the two surfaces are placed in
contact with each other;

(3) Forms an immediate bond that is impossible, or
difficult, to reposition after both adhesive-coated surfaces are
placed in contact with each other; and

(4) Does not need sustained pressure or clamping of
surfaces after the adhesive-coated surfaces have been brought
together using sufficient momentary pressure to establish full
contact between both surfaces.

(5) Contact adhesive does not include rubber cements that
are primarily intended for use on paper substrates.

(6) Contact adhesive does not include vulcanizing fluids
that are designed and labeled for tire repair only.

"Container/packaging" means the part or parts of the
consumer or institutional product which serve only to contain,
enclose, incorporate, deliver, dispense, wrap or store the
chemically formulated substance or mixture of substances which
is solely responsible for accomplishing the purposes for which
the product was designed or intended and includes any article
onto or into which the principal display panel and other
accompanying literature or graphics are incorporated, etched,
printed or attached.

"Crawling bug insecticide" means any insecticide product
that is designed for use against ants, cockroaches, or other
household crawling arthropods, including, but not limited to,
mites, silverfish or spiders but does not include products
designed to be used exclusively on humans or animals, or any
house dust mite product.

(1) For the purposes of this definition only:

(a) "House dust mite product" means a product whose
label, packaging, or accompanying literature states that the
product is suitable for use against house dust mites, but does not
indicate that the product is suitable for use against ants,
cockroaches, or other household crawling arthropods.

(b) "House dust mite" means mites which feed primarily
on skin cells shed in the home by humans and pets and which
belong to the phylum Arthropoda, the subphylum Chelicerata,
the class Arachnida, the subclass Acari, the order Astigmata,
and the family Pyroglyphidae.

"Date-Code" means the day, month and year on which the
consumer product was manufactured, filled, or packaged, or a
code indicating such a date.

"Deodorant" means any product including, but not limited
to, aerosols, roll-ons, sticks, pumps, pads, creams, and squeeze
bottles, that is intended by the manufacturer to be used to
minimize odor in the human axilla by retarding the growth of
bacteria which cause the decomposition of perspiration.

"Device" means any instrument or contrivance (other than
a firearm) which is designed for trapping, destroying, repelling,
or mitigating any pest or any other form of plant or animal life
(other than man and other than bacteria, virus, or other
microorganism on or in living man or other living animals) but
does not include equipment used for the application of
pesticides when sold separately therefrom.

"Disinfectant" means any product that is labeled as a
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disinfectant or is labeled as a product that destroys or
irreversibly inactivates infectious or other undesirable bacteria,
pathogenic fungi, or viruses on surfaces or inanimate objects
and whose label is registered as a disinfectant under the Federal
Insecticide, Fungicide, and Rodenticide Act (FIFRA, 7 U.S.C.
136, et seq.).

(1) Products that are labeled as both a "sanitizer" and a
"disinfectant" are considered disinfectants.

(2) Disinfectant does not include any of the following:

(a) Products labeled as solely for use on human or animals;

(b) Products labeled as solely for agricultural use;

(c) Products labeled as solely for use in swimming pools,
therapeutic tubs, or hot tubs;

(d) Products that are labeled to be used on heat sensitive
critical or semi-critical medical devices or medical equipment
surfaces;

(e) Products that are pre-moistened wipes or towelettes
sold exclusively to medical, convalescent, or veterinary
establishments;

(f) Products that are labeled to be applied to food-contact
surfaces and are not required to be rinsed prior to contact with
food; or

(g) Products labeled as bathroom and tile cleaners, glass
cleaners, general purpose cleaners, metal polishes, carpet
cleaners or fabric refreshers that may also make disinfecting or
antimicrobial claims on the label.

"Distributor" means any person to whom a consumer
product is sold or supplied for the purposes of resale or
distribution in commerce, except that manufacturers, retailers,
and consumers are not distributors.

"Double phase aerosol air freshener" means an aerosol air
freshener with the liquid contents in two or more distinct phases
that requires the product container be shaken before use to mix
the phases, producing an emulsion.

"Dry cleaning fluid" means any non-aqueous liquid product
designed and labeled exclusively for use on fabrics which are
labeled for dry clean only, such as clothing or drapery or s-
coded fabrics.

(1) Dry cleaning fluid includes, but is not limited to, those
products used by commercial dry cleaners and commercial
businesses that clean fabrics such as draperies at the customer's
residence or work place.

(2) Dry cleaning fluid does not include spot remover or
carpet and upholstery cleaner.

"Dual purpose air freshener/disinfectant”" means an aerosol
product that is represented on the product container for use as
both a disinfectant and an air freshener or is so represented on
any sticker, label, packaging, or literature attached to the
product container.

"Dusting aid" means a product designed to assist in
removing dust and other soils from floors and other surfaces
without leaving a wax or silicone based coating but does not
include products which consist entirely of compressed gases for
use in electronic or other specialty areas.

"Electrical cleaner" means a product labeled as a product
that removes heavy soils such as grease, grime, or oil from
electrical equipment, including, but not limited to, electric
motors, armatures, relays, electric panels, or generators.

(1) Electrical cleaner does not include general purpose
cleaner, general purpose degreaser, dusting aid, electronic
cleaner, energized electrical cleaner, pressurized gas duster,
engine degreaser, anti-static product, or products designed to
clean the casings or housings of electrical equipment.

"Electronic cleaner" means a product labeled as a product
that removes dirt, moisture, dust, flux or oxide from the internal
components of electronic or labeled as precision equipment such
as circuit boards and the internal components of electronic
devices, including, but not limited to, radios, compact disc
players, digital video disc players, and computers.

"Engine degreaser" means a cleaning product designed to
remove grease, grime, oil and other contaminants from the
external surfaces of engines and other mechanical parts.

"Fabric protectant" means a product labeled as a product to
be applied to fabric substrates to protect the surface from soiling
from dirt and other impurities or to reduce absorption of liquid
into the fabric's fibers but does not include waterproofers or
products labeled for use solely on leather.

(1) Fabric protectant does not include pigmented products
that are designed to be used primarily for coloring, products
used for construction, reconstruction, modification, structural
maintenance or repair of fabric substrates, or products that
renew or restore fabric and qualifying as either clear coating or
vinyl, fabric, leather, or polycarbonate coatings.

"Fabric refresher" means a product labeled to neutralize or
eliminate odors on non-laundered fabric, including, but not
limited to, soft household surfaces, rugs, carpeting, draperies,
bedding, automotive interiors, footwear, athletic equipment,
clothing or on household furniture or objects upholstered or
covered with fabrics such as wool, cotton, or nylon. Fabric
refresher does not include anti-static products, carpet and
upholstery cleaners, footwear or leather care products, spot
removers, disinfectants, or products labeled for application to
both fabric and human skin.

"Facial cleaner or soap" means a cleaner or soap designed
primarily to clean the face.

(1) Facial cleaner or soap includes, but is not limited to,
facial cleansing creams, gels, liquids, lotions, and substrate-
impregnated forms.

(2) Facial cleaner or soap does not include prescription
drug products, antimicrobial hand or body cleaner or soap,
astringent/toner, general-use hand or body cleaner or soap,
medicated astringent/medicated toner, or rubbing alcohol.

"Flea and tick insecticide" means any insecticide product
that is designed for use against fleas, ticks, their larvae, or their
eggs but does not include products that are designed to be used
exclusively on humans or animals and their bedding.

"Flexible flooring material" means asphalt, cork, linoleum,
no wax, rubber, seamless vinyl and vinyl composite flooring.

"Floor polish or wax" means a product designed or labeled
as a product to polish, wax, condition, protect, temporarily seal
or otherwise enhance floor surfaces by leaving a protective
finish that is designed or labeled to be periodically replenished.

(1) Floor polish or wax does not include spray buff
products, floor wax strippers, products designed or labeled for
unfinished wood floors, or coatings subject to architectural
coatings regulations.

(2) Floor polish or wax is divided into three categories:
products for resilient flooring materials, products for
nonresilient flooring materials, and wood floor wax. For the
purposes of this section:

(a) "Resilient flooring material" means flexible flooring
material, including but not limited to, asphalt, cork, linoleum,
no-wax, rubber, seamless vinyl, and vinyl composite flooring.

(b) "Nonresilient flooring material" means flooring of a
mineral content that is not flexible, including, but not limited to,
terrazzo, marble, slate, granite, brick, stone, ceramic tile, and
concrete.

(c) "Wood floor wax" means wax-based products for use
solely on wood floors.

"Floor seam sealer" means any product designed and
labeled exclusively for bonding, fusing, or sealing (coating)
seams between adjoining rolls of installed flexible sheet
flooring.

"Floor wax stripper" means a product designed to remove
natural or synthetic floor polishes or waxes through breakdown
of the polish or wax polymers, or by dissolving or emulsifying
the polish or wax but does not include aerosol floor wax
strippers or products designed to remove floor wax solely
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through abrasion.

"Flying bug insecticide" means any insecticide product that
is designed for use against flying insects or other flying
arthropods, including but not limited to flies, mosquitoes,
moths, or gnats.

(1) Flying bug insecticide does not include wasp and
hornet insecticide, products that are designed to be used
exclusively on humans or animals, or any moth-proofing
product.

(2) For the purposes of this definition only, "moth-
proofing product" means a product whose label, packaging, or
accompanying literature indicates that the product is designed
to protect fabrics from damage by moths, but does not indicate
that the product is suitable for use against flying insects or other
flying arthropods.

"Fragrance" means a substance or complex mixture of
aroma chemicals, natural essential oils, and other functional
components with a combined vapor pressure not in excess of
two millimeters of mercury (mm Hg) at 20 degrees Celcius, the
sole purpose of which is to impart an odor or scent or to
counteract a malodor.

"Furniture maintenance product" means a wax, polish,
conditioner, or any other product designed for the purpose of
polishing, protecting or enhancing finished wood surfaces other
than floors but does not include dusting aids, products designed
solely for the purpose of cleaning, and products designed to
leave a permanent finish such as stains, sanding sealers and
lacquers.

"Furniture coating" means any paint designed for
application to room furnishings including, but not limited to,
cabinets (kitchen, bath and vanity), tables, chairs, beds, and
sofas.

"Gel" means a colloid in which the disperse phase has
combined with the continuous phase to produce a semisolid
material, such as jelly.

"General purpose adhesive" means any non-aerosol
adhesive designed for use on a variety of substrates.

(1) General purpose adhesive does not include;

(a) Contact adhesives;

(b) Construction, panel, and floor covering adhesives;

(c) Adhesives designed exclusively for application on one
specific category of substrates (i.e., substrates that are composed
of similar materials, such as different types of metals, paper
products, ceramics, plastics, rubbers, or vinyls); or

(d) Adhesives designed exclusively for use on one specific
category of articles (i.e., articles that may be composed of
different materials but perform a specific function, such as
gaskets, automotive trim, weather-stripping, or carpets).

"General Purpose Cleaner" means a product designed for
general all-purpose cleaning, in contrast to cleaning products
designed to clean specific substrates in certain situations and
includes products designed for general floor cleaning, kitchen or
countertop cleaning, and cleaners designed to be used on a
variety of hard surfaces and does not include general purpose
degreasers and electronic cleaners.

"General purpose degreaser" means any product labeled as
a product that removes or dissolves grease, grime, oil and other
oil-based contaminants from a variety of substrates, including
automotive or miscellaneous metallic parts.

(1) General purpose degreaser does not include engine
degreaser, general purpose cleaner, adhesive remover, electronic
cleaner, electrical cleaner, metal polish/cleanser, oven or grill
cleaner, products used exclusively in solvent cleaning tanks or
related equipment, or products that are:

(a) Exclusively sold directly or through distributors to
establishments that manufacture or construct goods or
commodities; and

(b) Labeled for use in the manufacturing process only.

(2) Solvent cleaning tanks or related equipment includes,

but is not limited to, cold cleaners, vapor degreasers,
conveyorized degreasers, film cleaning machines, or products
designed to clean miscellaneous metallic parts by immersion in
a container.

"General-use hand or body cleaner or soap" means a
cleaner or soap designed to be used routinely on the skin to
clean or remove typical or common dirt and soils.

(1) General-use hand or body cleaner or soap includes, but
is not limited to, hand or body washes, dual-purpose shampoo-
body cleaners, shower or bath gels, and moisturizing cleaners or
soaps.

(2) General-use hand or body cleaner or soap does not
include prescription drug products, antimicrobial hand or body
cleaner or soap, astringent/toner, facial cleaner or soap, hand
dishwashing detergent (including antimicrobial), heavy-duty
hand cleaner or soap, medicated astringent/medicated toner, or
rubbing alcohol.

"Glass cleaner" means a cleaning product designed
primarily for cleaning surfaces made of glass but does not
include products designed solely for the purpose of cleaning
optical materials used in eyeglasses, photographic equipment,
scientific equipment and photocopying machines.

"Graffiti remover" means a product labeled to remove
spray paint, ink, marker, crayon, lipstick, nail polish, or shoe
polish from a variety of non-cloth or non-fabric substrates.

(1) Graffiti remover does not include paint remover or
stripper, nail polish remover, or spot remover.

(2) Products labeled for dual use as both a paint stripper
and graffiti remover are considered graffiti removers.

"Hair mousse" means a hairstyling foam designed to
facilitate styling of a coiffure and provide limited holding
power.

"Hair shine" means any product designed for the primary
purpose of creating a shine when applied to the hair.

(1) Hair shine includes, but is not limited to, dual-use
products designed primarily to impart a sheen to the hair.

(2) Hair shine does not include hair spray, hair mousse,
hair styling gel or spray gel, or products whose primary purpose
is to condition or hold the hair.

"Hair styling gel" means a high viscosity, often gelatinous,
product that contains a resin and is designed for the application
to hair to aid in styling and sculpting of the hair coiffure.

"Hair spray" means a consumer product designed primarily
for the purpose of dispensing droplets of a resin on and into a
hair coiffure which will impart sufficient rigidity to the coiffure
to establish or retain the style for a period of time.

"Hair Styling Product" means a consumer product
manufactured on or after January 1, 2009, that is designed or
labeled as a product for the application to wet, damp or dry hair
to aid in defining, shaping, lifting, styling or sculpting of the
hair.

(1) Hair styling product includes, but is not limited to, hair
balm, clay, cream, curl straightener, gel, liquid, lotion, paste,
pomade, putty, root lifter, serum, spray gel, stick, temporary hair
straightener, wax, spray products that aid in styling but do not
provide finishing of a hairstyle, and leave-in volumizers,
detanglers or conditioners that make styling claims.

(2) Hair styling product does not include hair mousse, hair
shine, hair spray, or shampoos or conditioners that are rinsed
from the hair prior to styling.

"Heavy-duty hand cleaner or soap" means a product
designed to clean or remove difficult dirt and soils such as oil,
grease, grime, tar, shellac, putty, printer's ink, paint, graphite,
cement, carbon, asphalt, or adhesives from the hand with or
without the use of water but does not include prescription drug
products, antimicrobial hand or body cleaner or soap,
astringent/toner, facial cleaner or soap, general-use hand or
body cleaner or soap, medicated astringent/medicated toner, or
rubbing alcohol.
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"Herbicide" means a pesticide product designed to kill or
retard a plant's growth, but excludes products that are:

(1) For agricultural use; or

(2) Restricted materials that require a permit for use and
possession.

"High volatility organic compound (HVOC)" means any
volatile organic compound that exerts a vapor pressure greater
than 80 millimeters of Mercury (mm Hg) when measured at 20
degrees Celsius.

"Household product" means any consumer product that is
primarily designed to be used inside or outside of living quarters
or residences that are occupied or intended for occupation by
individuals, including the immediate surroundings.

"Insecticide" means a pesticide product that is designed for
use against insects or other arthropods, but excluding products
that are:

(1) For agricultural use;

(2) For a use which requires a structural pest control
license under applicable state or federal laws or regulations; or

(3) Restricted materials that require a permit for use and
possession.

"Insecticide fogger" means any insecticide product
designed to release all or most of its content, as a fog or mist,
into indoor areas during a single application.

"Institutional product” or "Industrial and institutional (I nd
I) product”" means a consumer product that is designed for use
in the maintenance or operation of an establishment that
manufactures, transports, or sells goods or commodities, or
provides services for profit or is engaged in the nonprofit
promotion of a particular public, educational, or charitable
cause.

(1) Establishments include, but are not limited to,
government agencies, factories, schools, hospitals, sanitariums,
prisons, restaurants, hotels, stores, automobile service and parts
centers, health clubs, theaters, or transportation companies.

(2) Institutional product does not include household
products and products that are incorporated into or used
exclusively in the manufacture or construction of the goods or
commodities at the site of the establishment.

"Label" means any written, printed, or graphic matter
affixed to, applied to, attached to, blown into, formed, molded
into, embossed on, or appearing upon any consumer product or
consumer product package, for purposes of branding,
identifying, or giving information with respect to the product or
to the contents of the package.

"Laundry prewash" means a product that is designed for
application to a fabric prior to laundering and that supplements
and contributes to the effectiveness of laundry detergents or
provides specialized performance.

"Laundry starch product" means a product that is designed
for application to a fabric, either during or after laundering, to
impart and prolong a crisp, fresh look and may also act to help
ease ironing of the fabric and includes, but is not limited to,
fabric finish, sizing, and starch.

"Lawn and garden insecticide" means an insecticide
product designed primarily to be used in household lawn and
garden areas to protect plants from insects or other arthropods.

"Liquid" means a substance or mixture of substances which
is capable of a visually detectable flow as determined under
ASTM D 4359- 90 but does not include powders or other
materials that are composed entirely of solid particles.

"Lubricant" means a product designed to reduce friction,
heat, noise, or wear between moving parts or to loosen rusted or
immovable parts or mechanisms.

(1) Lubricant does not include automotive power steering
fluids; products for use inside power generating motors, engines,
and turbines, and their associated power-transfer gearboxes; two
cycle oils or other products designed to be added to fuels;
products for use on the human body or animals; or products that

are:

(a) Exclusively sold directly or through distributors to
establishments that manufacture or construct goods or
commodities; and

(b) Labeled for use in the manufacturing process only.

"LVP content" means the total weight, in pounds, of LVP
compounds in a product multiplied by 100 and divided by the
product's total net weight (in pounds, excluding container and
packaging), expressed to the nearest 0.1.

"LVP-VOC" means a chemical compound or mixture that
contains at least one carbon atom and meets one of the
following:

(1) Has a vapor pressure less than 0.1 mm Hg at 20
degrees Celsius, as determined by CARB Method 310;

(2) Is a chemical compound with more than 12 carbon
atoms, or a chemical mixture comprised solely of compounds
with more than 12 carbon atoms, and the vapor pressure is
unknown,;

(3) Is a chemical compound with a boiling point greater
than 216 degrees Celsius, as determined by CARB Method 310;
or

(4) Is the weight percent of a chemical mixture that boils
above 216 degrees Celsius, as determined by CARB Method
310.

(5) For the purposes of the definition of LVP-VOC:

(a) "Chemical compound" means a molecule of definite
chemical formula and isomeric structure; and

(b) "Chemical mixture" means a substrate comprised of
two or more chemical compounds.

"Manufacturer" means any person who imports,
manufactures, assembles, produces, packages, repackages, or re-
labels a consumer product.

"Medicated astringent/medicated toner" means any product
regulated as a drug by the FDA which is applied to the skin for
the purpose of cleaning or tightening pores.

(1) Medicated astringent/medicated toner includes, but is
not limited to, clarifiers and substrate-impregnated products.

(2) Medicated astringent/medicated toner does not include
hand, face, or body cleaner or soap products, astringent/toner,
cold cream, lotion, antiperspirants, or products that must be
purchased with a doctor's prescription.

"Medium volatility organic compound (MVOC)" means
any volatile organic compound that exerts a vapor pressure
greater than two mm Hg and less than or equal to 80 mm Hg
when measured at 20 degrees Celsius.

"Metal polish/cleanser" means any product designed
primarily to improve the appearance of finished metal, metallic,
or metallized surfaces by physical or chemical action.

(1) To improve the appearance means to remove or reduce
stains, impurities, or oxidation from surfaces or to make
surfaces smooth and shiny.

(2) Metal polish/cleanser includes, but is not limited to,
metal polishes used on brass, silver, chrome, copper, stainless
steel and other ornamental metals.

(3) Metal polish/cleanser does not include automotive
wax, polish, sealant or glaze, wheel cleaner, paint remover or
stripper, products designed and labeled exclusively for
automotive and marine detailing, or products designed for use
in degreasing tanks.

"Mist spray adhesive" means any aerosol which is not a
special purpose spray adhesive and which delivers a particle or
mist spray, resulting in the formation of fine, discrete particles
that yield a generally uniform and smooth application of
adhesive to the substrate.

"Multi-purpose dry lubricant”" means any lubricant that is:

(1) Designed and labeled to provide lubricity by
depositing a thin film of graphite, molybdenum disulfide
("moly"), or polytetrafluoroethylene or closely related
fluoropolymer ("teflon") on surfaces; and
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(2) Designed for general purpose lubrication, or for use in
a wide variety of applications.

"Multi-purpose lubricant" means any lubricant designed for
general purpose lubrication or for use in a wide variety of
applications but does not include multi-purpose dry lubricants,
penetrants, or silicone-based multi-purpose lubricants.

"Multi-purpose solvent" means any liquid product designed
or labeled to be used for dispersing, dissolving, or removing
contaminants or other organic materials.

(1) Multi-purpose solvent includes:

(a) Products that do not display specific use instructions on
the product container or packaging;

(b) Products that do not specify an end-use function or
application on the product container or packaging;

(c) Solvents used in institutional facilities, except for
laboratory reagents used in analytical, educational, research,
scientific or other laboratories;

(d) Paint clean-up products; and

(e) Products labeled to prepare surfaces for painting.

(2) Multi-purpose solvent does not include any product
making any representation that the product may be used as, or
is suitable for use as, a consumer product that meets another
definition in R307-357-3; such products are subject to the most
restrictive limit provisions in R307-357-10(4) and R307-357-
10(5).

"Nail polish" means any clear or colored coating designed
for application to the fingernails or toenails and including but
not limited to, lacquers, enamels, acrylics, base coats and top
coats.

"Nail polish remover" means a product designed to remove
nail polish and coatings from fingernails or toenails.

"Non aerosol product" means any consumer product that is
not dispensed by a pressurized spray system.

"Non carbon containing compound" means any compound
which does not contain any carbon atoms.

"Non-selective terrestrial herbicide" means a terrestrial
herbicide product that is toxic to plants without regard to
species.

"Oven or grill cleaner" means a product labeled exclusively
as a product to remove baked on grease or deposits from food
preparation or cooking surfaces.

"Paint" means any pigmented liquid, liquefiable, or mastic
composition designed for application to a substrate in a thin
layer which is converted to an opaque solid film after
application and is used for protection, decoration or
identification, or to serve some functional purpose such as the
filling or concealing of surface irregularities or the modification
of light and heat radiation characteristics.

"Paint remover or stripper" means any product designed to
strip or remove paints or other related coatings, by chemical
action, from a substrate without markedly affecting the substrate
but does not include "Multi-purpose Solvents", paint brush
cleaners, products designed and labeled exclusively to remove
graffiti, and hand cleaner products that claim to remove paints
and other related coatings from skin.

"Paint thinner" means any liquid product used for reducing
the viscosity of coating compositions or components or that
prominently displays the term paint thinner, lacquer thinner,
thinner, or reducer on the front panel of its packaging.

(1) Paint thinner does not include any of the following
products:

(a) Artist's solvent/thinner;

(b) Products that are sold in containers with a capacity of
five gallons or more and labeled exclusively for the thinning of
industrial maintenance coatings, zinc-rich primers, or high
temperature coatings;

(c) Products labeled and used exclusively as an ingredient
in a specific coating or coating brand line whereby the coating
would not be complete or useable without the specific

ingredient;

(d) Products that meet both of the following criteria:

(1) The principle display panel of the product displays
states that the product is used exclusively for the thinning of
industrial maintenance coatings, zinc-rich primers, or high
temperature coatings; and

(i) No representation is made anywhere on the product
container or packaging or any label or sticker attached thereto
that the product is suitable for use or may be used for any other
purpose except the thinning of industrial maintenance coatings,
zinc-rich primers, or high temperature coatings.

"Penetrant" means a lubricant designed and labeled
primarily to loosen metal parts that have bonded together due to
rusting, oxidation, or other causes but does not include "Multi-
purpose Lubricants" that claim to have penetrating qualities, but
are not labeled primarily to loosen bonded parts.

"Pesticide" means and includes any substance or mixture
of substances labeled, designed, or intended for use in
preventing, destroying, repelling or mitigating any pest, or any
substance or mixture of substances labeled, designed, or
intended for use as a defoliant, desiccant, or plant regulator,
provided that the term "pesticide" will not include any
substance, mixture of substances, or device which the United
States Environmental Protection Agency does not consider to be
a pesticide.

"Principal display panel or panels" means that part, or
those parts of a label that are so designed as to most likely be
displayed, presented, shown or examined under normal and
customary conditions of display or purchase. Whenever a
principal display panel appears more than once, all requirements
pertaining to the "principal display panel" shall pertain to all
such "principal display panels."

"Product category" means the applicable category which
best describes the product as listed in Table 1. "Propellant"
means a liquefied or compressed gas that is used in whole or in
part, such as a cosolvent, to expel a liquid or any other material
from the same self-pressurized container or from a separate
container.

"Pump spray" means a packaging system in which the
product ingredients within the container are not under pressure
and in which the product is expelled only while a pumping
action is applied to a button, trigger or other actuator.

"Restricted materials" means pesticides established as
restricted materials under applicable state or federal laws or
regulations.

"Roll on product" means any antiperspirant or deodorant
that dispenses active ingredients by rolling a wetted ball or
wetted cylinder on the affected area.

"Rubber/vinyl protectant" means any product labeled as a
product that protects, preserves or renews vinyl or rubber on
vehicles, tires, luggage, furniture, or household products such
as vinyl covers, clothing, or accessories. Rubber/vinyl
protectant does not include products labeled to clean the wheel
rim, such as aluminum or magnesium wheel cleaners, and tire
cleaners that do not leave an appearance-enhancing or protective
substance on the tire.

"Sanitizer" means a product that is labeled as a sanitizer or
labeled as a product to reduce, but not necessary eliminate,
microorganisms in the air, on surfaces, or on inanimate objects
and whose label is registered as a sanitizer under the Federal
Insecticide, Fungicide, and Rodenticide Act (FIFRA; 7 U.S.C.
section 136 et seq.)

(1) Products that are labeled as both a sanitizer and a
disinfectant are considered disinfectants.

(2) Sanitizers do not include:

(a) Disinfectants;

(b) Products labeled solely for use on humans or animals;

(c) Products labeled solely for agricultural use;

(d) Products labeled solely for use in swimming pools,
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therapeutic tubs, or hot tubs;

(e) products that are labeled to be used on heat sensitive
critical or semi-critical medical devices or medical equipment
surfaces;

(f) Pre-moistened wipes or towelettes sold exclusively to
medical, convalescent or veterinary establishments;

(g) Products that are labeled to be applied to food-contact
surfaces and are not required to be rinsed prior to contact with
food; or

(h) Bathroom and tile cleaners, glass cleaners, general
purpose cleaners, metal polishers or fabric refreshers that may
also make sanitizing or anti-microbial claims on the label.

"Rubbing alcohol" means any product containing isopropyl
alcohol (also called isopropanol) or denatured ethanol and
labeled for topical use, usually to decrease germs in minor cuts
and scrapes, to relieve minor muscle aches, as a rubefacient, and
for massage.

"Sealant and caulking compound" means any product with
adhesive properties that is designed to fill, seal, waterproof, or
weatherproof gaps or joints between two surfaces.

(1) Sealant and caulking compound does not include roof
cements and roof'sealants; insulating foams; removable caulking
compounds; clear/paintable/water resistant caulking compounds;
floor seam sealers; products designed exclusively for automotive
uses; or sealers that are applied as continuous coatings.

(2) Sealant and caulking compound also does not include
units of product, less packaging, which weigh more than one
pound and consist of more than 16 fluid ounces.

(3) For the purposes of this definition only:

(a) "Removable caulking compounds" means a compound
which temporarily seals windows or doors for three to six month
time intervals; and

(b) "Clear/paintable/water resistant caulking compounds"
means a compound which contains no appreciable level of
opaque fillers or pigments; transmits most or all visible light
through the caulk when cured; is paintable; and is immediately
resistant to precipitation upon application.

"Semisolid" means a product that, at room temperature,
will not pour, but will spread or deform easily, including gels,
pastes, and greases.

"Shaving cream" means an acrosol product which dispenses
a foam lather intended to be used with a blade, cartridge razor,
or other wet shaving system in the removal of facial or other
bodily hair.

"Shaving Gel" means an aerosol product that dispenses a
post-foaming semisolid designed to be used with a blade,
cartridge razor, or other shaving system in the removal of facial
or other bodily hair.

"Silicone-based multi-purpose lubricant" means any
lubricant which is:

(1) Designed and labeled to provide lubricity primarily
through the use of silicone compounds including, but not
limited to, polydimethylsiloxane; and

(2) Designed and labeled for general purpose lubrication,
or for use in a wide variety of applications.

(3) Silicone-based multi-purpose lubricant does not
include products designed and labeled exclusively to release
manufactured products from molds.

"Single phase aerosol air freshener" means an aerosol air
freshener with the liquid contents in a single homogeneous
phase and which does not require that the product container be
shaken before use.

"Solid" means a substance or mixture of substances which,
either whole or subdivided (such as the particles comprising a
powder), is not capable of visually detectable flow as
determined under ASTM D-4359-90.

"Special purpose spray adhesive" means an aerosol
adhesive that meets any of the following definitions:

(1) "Mounting adhesive" means an aerosol adhesive

designed to permanently mount photographs, artwork, and any
other drawn or printed media to a backing (paper, board, cloth,
etc.) without causing discoloration to the artwork.

(2) "Flexible vinyl adhesive" means an aerosol adhesive
designed to bond flexible vinyl to substrates.

(a) "Flexible vinyl" means a nonrigid polyvinyl chloride
plastic with at least five percent, by weight, of plasticizer
content.

(b) "Plasticizer" means a material such as a high boiling
point organic solvent that is incorporated into a plastic to
increase its flexibility, workability, or distensibility, and may be
determined using ASTM Method E260-91 or from product
formulation data.

(3) '"Polystyrene foam adhesive" means an aerosol
adhesive designed to bond polystyrene foam to substrates.

(4) "Automobile headliner adhesive" means an aerosol
adhesive designed to bond together layers in motor vehicle
headliners.

(5) '"Polyolefin adhesive" means an aerosol adhesive
designed to bond polyolefins to substrates.

(6) "Laminate repair/edgebanding adhesive" means an
aerosol adhesive designed for:

(a) The touch-up or repair of items laminated with high
pressure laminates (e.g., lifted edges, delaminates, etc.); or

(b) The touch-up, repair, or attachment of edgebonding
materials, including but not limited to, other laminates, synthetic
marble, veneers, wood molding, and decorative metals.

(c) For the purposes of this definition, "high pressure
laminate" means sheet materials that consist of paper, fabric, or
other core material that have been laminated at temperatures
exceeding 265 degrees Fahrenheit, and at pressures between
1,000 and 1,400 psi.

(7) "Automotive engine compartment adhesive" means an
aerosol adhesive designed for use in motor vehicle under-the-
hood applications which require oil and plasticizer resistance,
as well as high shear strength, at temperatures of 200 to 275
degrees Fahrenheit.

"Spot remover" means any product designed to clean
localized areas, or remove localized spots or stains on cloth or
fabric such as drapes, carpets, upholstery, and clothing, that
does not require subsequent laundering to achieve stain removal
but does not include dry cleaning fluid, laundry prewash, carpet
and upholstery cleaner, or multi-purpose solvent.

"Spray buff product" means a product designed to restore
a worn floor finish in conjunction with a floor buffing machine
and special pad.

"Stick product" means any antiperspirant or deodorant that
contains active ingredients in a solid matrix form, and that
dispenses the active ingredients by frictional action on the
affected area.

"Structural waterproof adhesive" means an adhesive whose
bond lines are resistant to conditions of continuous immersion
in fresh or salt water, and that conforms with Federal
Specification MMM-A-181 (Type 1, Grade A), and MIL-A-
4605 (Type A, Grade A and Grade C). This definition is as per
the Federal Consumer Products Regulation 40 CFR 59 Subpart
C.

"Terrestrial" means to live on or grow from land.

"Temporary hair color" means any product that applies
color, glitter, or UV-active pigments to hair, wigs, or fur and is
removable when washed.

"Tire sealant and inflation" means any pressurized product
that is designed to temporarily inflate and seal a leaking tire.

"Type A propellant" means a compressed gas such as CO,,
N,, N,0O, or compressed air which is used as a propellant, and is
either incorporated with the product or contained in a separate
chamber within the product's packaging.

"Type B propellant” means any halocarbon which is used
as a propellant including chlorofluorocarbons (CFCs),
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hydrochlorofluorocarbons (HCFCs), and hydrofluorocarbons
(HFCs).

"Type C propellant" means any propellant which is not a
Type A or Type B propellant, including propane, isobutane, n
butane, and dimethyl ether (also known as dimethyl oxide).

"Undercoating”" means any aerosol product designed to
impart a protective, non-paint layer to the undercarriage, trunk
interior, or firewall of motor vehicles to prevent the formation
of rust or to deaden sound and includes, but is not limited to,
rubberized, mastic, or asphaltic products.

"VOC content" means the total weight of VOC in a product
expressed as a percentage of the product weight (exclusive of
the container or packaging).

"Wasp and hornet insecticide" means any insecticide
product that is designed for use against wasps, hornets, yellow
jackets or bees by allowing the user to spray from a distance a
directed stream or burst at the intended insects, or their hiding
place.

"Waterproofer" means a product designed and labeled
exclusively to repel water from fabric or leather substrates.
"Waterproofer" does not include "Fabric Protectants".

"Wax" means a material or synthetic thermoplastic
substance generally of high molecular weight hydrocarbons or
high molecular weight esters of fatty acids or alcohols, except
glycerol and high polymers (plastics) and includes, but is not
limited to, substances derived from the secretions of plants and
animals such as carnuba wax and beeswax, substances of a
mineral origin such as ozocerite and paraffin, and synthetic
polymers such as polyethylene.

"Web spray adhesive" means any aerosol adhesive which
is not a mist spray or special purpose spray adhesive.

"Wood cleaner" means a product labeled to clean wooden
materials, including but not limited to, decking, fences, flooring,
logs, cabinetry, and furniture.

"Wood floor wax" means wax based products for use solely
on wood floors.

R307-357-4. Standards.

(1) Except as provided in R307-357-6, 7, 8 and 9, no
person shall sell, supply, offer for sale, or manufacture for sale
any consumer product manufactured on or after the effective
date in Table 1 that contains VOCs in excess of the limits
specified in Table 1.

TABLE 1
Table of Standards
(percent volatile organic compounds by weight)

CATEGORY EFFECTIVE BEGINNING
9/1/2014

Adhesive Removers:

Floor and wall 5
covering

Gasket or thread 50
locking

General purpose 20
Specialty 70
Adhesives:

Aerosol mist spray 65
Aerosol web spray 55

Special Purpose Spray
Adhesives:

Mounting, automotive 70
Engine compartment,
and flexible vinyl

Polystyrene foam and
automotive headliner

Polylolefin and
laminate repair/
edgebanding

Construction, panel,
and floor

Covering:
Contact general
purpose

Contact special
purpose

General purpose

Structural waterproof
Air Fresheners:

Single-phase aerosols

Double-phase aerosols
Dual-purpose air
freshener/disinfectant
aerosol

Liquids/pump sprays

Solids/semisolids

Antiperspirants:

Aerosol

Non-aerosol

Anti-static product:
Non-aerosol
Aerosol

Automotive rubbing
or polishing compound

Automotive wax, polish,
sealant or Glaze:

Hard paste waxes
Instant detailers
A1l other forms

Automotive windshield
washer fluids

Bathroom and Tile
Cleaners:

Aerosols
Non-aerosols
Brake cleaner
Bug and tar remover
Carburetor or
fuel-injection air
intake cleaners

Carpet and Upholstery
Cleaners:

Aerosols

Non-aerosols
(dilutables)
Non-aerosols

(ready-to-use)

Cooking spray aerosols

65

60

55

80

10

15

30

25

60

18

11

80

17

45

15

35

10

40

10

18

HVOC
Mvoc

HVOC
Mvoc
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Disinfectant:
Aerosol
non-aerosol

Deodorants:

Aerosol

Non-aerosol
Dusting Aids:
Aerosols

A11 other forms
Electrical cleaner
Electronic cleaner
Engine Degreasers:
Aerosol
Non-aerosol
Fabric protectants
Fabric refresher:
Aerosol
Non-aerosol

Floor Polishes or Waxes:

Resilient flooring
materials

Nonresilient flooring
materials

Wood floor wax

Footwear or leather
care products:

Aerosol
Solid
Other forms

Furniture Maintenance
Products:

Aerosols

Non-aerosol

(except solid or paste)
General Purpose Cleaners:
Aerosols

Non-aerosols

General Purpose
Degreasers:

Aerosols
Non-aerosols
Glass Cleaners:
Aerosols
Non-aerosols
Graffiti Remover:
Aerosols
Non-aerosols

Hair mousses

70

25

45

75

10

60

15

90

75

55

15

17

w

10

12

50

30

HvVOC
Mvoc

HvVOC
Mvoc

Hair shines

Hairsprays

Hair styling gels

Hair Styling Products:
Aerosol and pump sprays
A1l other forms

Heavy-duty hand
cleaners or soaps

Insecticides:

Crawling bug
(aerosol)

Crawling bug
(all other forms)

Flea and tick

Flying bug
(aerosol)

Flying bug
(all other forms)

Foggers

Lawn and garden
(all other forms)

Lawn and garden
(non-aerosol)

Wasp and hornet
Laundry Prewashes:

Aerosols/solids
A1l other forms

Laundry starch
products

Metal polishes/
cleansers

Multi-Purpose Tubricants
(excluding solid or
semi-solid products)
Nail Polish Removers
Non-selective
terrestrial herbicides,
non-aerosols
Oven or Grill Cleaners:
Aerosols/pump sprays

Non-aerosols

Paint remover or
strippers

Paint Thinner
Penetrants

Rubber or Vinyl
Protectants:

Non-aerosols
Sanitizer:

Aerosol

Non-aerosols

Sealants and
caulking compounds

55

55

15

20

25

25

35

a5

20

40

22

30

50

50

30

50

70
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Shaving creams 5
Shaving gel 4
Silicone-based multi- 60
purpose lubricants
(excluding solid or
semi-solid products)

Spot Removers:

Aerosols 25
Non-aerosols 8
Temporary hair color 55
aerosol

Tire sealants and 20
inflators

Toilet/urinal care:
Aerosols 10
Non-aerosol 3
Undercoatings, aerosols 40
Wood Cleaner:
Aerosol 17
Non-Aerosol 4
EFFECTIVE BEGINNING 1/1/15
Multi-purpose Solvent 3
EFFECTIVE BEGINNING 1/1/16
Paint Thinner: 3

Rubber or Vinyl 10
Protectant Aerosols:

(2) For consumer products for which the label, packaging,
or accompanying literature specifically states that the product
should be diluted with water or non-VOC solvent prior to use,
the limits specified in Table 1 shall apply to the product only
after the minimum recommended dilution has taken place. For
purposes of this subsection, "minimum recommended dilution"
shall not include recommendations for incidental use of a
concentrated product to deal with limited special applications
such as hard to remove soils or stains.

(3) For consumer products for which the label, packaging,
or accompanying literature states that the product should be
diluted with any VOC solvent prior to use, the limits specified
in Table 1 shall apply to the product only after the maximum
recommended dilution has taken place.

(4) Effective September 1, 2016, no person shall sell,
supply, offer for sale, or manufacture for use any aerosol
adhesive, adhesive removers, and graftiti removers that contain
methylene chloride, perchloroethylene, or trichloroethylene.

Sell-through products of aerosol adhesive, adhesive
removers, and graffiti removers that contain methylene chloride,
perchloroethylene, or trichloroethylene and were manufactured
before September 1, 2016, may be sold, supplied, or offered for
sale so long as the product container or package displays the
date on which the product was manufactured.

(5) No person shall sell, supply, offer for sale, or
manufacture any floor wax stripper unless the following
requirements are met:

(a) The label of each non-aerosol floor wax stripper shall
specify a dilution ratio for light or medium build-up of polish
that results in an as-used VOC concentration of 3% by weight
or less.

(b) Ifanon-aerosol floor wax stripper is also intended to
be used for removal of heavy build-up of polish, the label of that
floor wax stripper shall specify a dilution ratio for heavy build-

up of polish that results in an as-used VOC concentration of
12% by weight or less.

(6) Products containing ozone-depleting compounds. For
any consumer product for which standards are specified under
R307-357-4, no person shall sell, supply, offer for sale, or
manufacture for sale any consumer product that contains any of
the following ozone-depleting compounds:

(a) CFC 11 (trichlorofluoromethane);

(b) CFC 12 (dichlorodifluoromethane);

(¢) CFC 113 (1,1,1 trichloro 2,2,2 trifluoroethane);

(d) CFC 114 (1 chloro 1,1 difluoro 2 chloro 2,2
difluoroethane);

(e) CFC 115 (chloropentafluoroethane);

(f) Halon 1211 (bromochlorodifluoromethane);

(g) Halon 1301 (bromotrifluoromethane);

(h) Halon 2402 (dibromotetrafluoroethane);

(i) HCFC 22 (chlorodifluoromethane);

(j) HCFC 123 (2,2 dichloro 1,1,1 trifluoroethane);

(k) HCFC 124 (2 chloro 1,1,1,2 tetrafluoroethane);

(I) HCFC 141b (1,1 dichloro 1 fluoroethane);

(m) HCFC 142b (1 chloro 1,1 difluoroethane);

(n) 1,1,1 trichloroethane; and

(o) Carbon tetrachloride.

(7) The requirements of R307-357-4(6) shall not apply to
any existing product formulation that complies with Table 1 or
any existing product formulation that is reformulated to meet the
standards set in Table 1, provided the ozone-depleting
compound content of the reformulated product does not
increase.

(8) The requirements of R307-357-4(6) shall not apply to
any ozone-depleting compounds that may be present as
impurities in a consumer product in an amount equal to or less
than 0.01% by weight of the product.

R307-357-5. Charcoal Lighter Material Products.

No person shall sell, supply, or offer for sale any charcoal
lighter material products unless the product has been issued and
conforms to the conditions in a currently effective certification
issued by the CARB pursuant to the provisions of 17 CCR
94509(h) as of the effective date of R307-357. A copy of the
CARB certification decision shall be submitted to the director
upon request.

R307-357-6. Exemptions.

(1) R307-357 shall not apply to any consumer product
manufactured for shipment and use outside of the counties
specified in R307-357-2 as long as the manufacturer or
distributor can demonstrate both that the consumer product is
intended for shipment and use outside of the applicable counties
and that the manufacturer or distributor has taken reasonable
prudent precautions to assure that the consumer product is not
distributed to the applicable counties.

(2) The medium volatility organic compound (MVOC)
content standards specified in Table 1 for antiperspirants or
deodorants shall not apply to ethanol.

(3) The VOC limits specified in Table 1 shall not apply to
fragrances up to a combined level of 2% by weight contained in
any consumer product and shall not apply to colorants up to a
combined level of 2% by weight contained in any antiperspirant
or deodorant.

(4) The requirements in Table 1 for antiperspirants or
deodorants shall not apply to those VOCs that contain more
than ten carbon atoms per molecule and for which the vapor
pressure is unknown, or that have a vapor pressure of two mm
Hg or less at 20 degrees Celsius.

(5) The VOC limits specified in Table 1 shall not apply to
any LVP-VOC.

(6) The requirements of R307-357-10 shall not apply to
consumer products registered under the Federal Insecticide,
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Fungicide, and Rodenticide Act, (FIFRA; 7 U.S.C. Section
136/136y).

(7) The VOC limits specified in Table 1 shall not apply to
air fresheners that are comprised entirely of fragrance, less
compounds, not defined as VOCs or exempted under R307-357-
6.

(8) The VOC limits specified in Table 1 shall not apply to
air fresheners and insecticides containing at least 98%
paradichlorobenzene.

(9) The VOC limits specified in Table 1 shall not apply to
adhesives in containers of one fluid ounce or less.

(10) The VOC limits specified in Table 1 shall not apply
to bait station insecticides.

R307-357-7. Innovative Products.

(1) Consumer products that have been granted an
innovative products exemption by the CARB under provisions
of 17 CCR 94511 as of the effective date of R307-357, shall be
exempt from the VOC content limits in listed in Table 1 for the
period of time that the innovative product exemption remains in
effect.

(2) Any manufacturer claiming such an exemption shall
submit to the director upon request, a copy of the CARB
exemption decision, including all conditions established by
CARB applicable to the exemption before the date that the
product is first marketed in the applicable counties.

R307-357-8. Alternate Control Plan (ACP).

(1) Any manufacturer of consumer products who has been
granted an ACP agreement by the CARB under provisions of 17
CCR 94540-94555 as of the effective date of R307-357 shall be
exempt from complying with the VOC content limits established
in Table 1 for the period of time that the ACP agreement
remains in effect.

(2) Any manufacturer claiming an ACP agreement shall
submit upon request to the director a copy of the ACP decision,
including all conditions applicable to the exemption before the
date that the product is first marketed in the applicable counties.

R307-357-9. Variances.

(1) Consumer products that have been granted a variance
by the CARB under the provisions of 17 CCR 94514 as of the
effective date of this rule shall be exempt from complying with
the VOC content limits established in Table 1 for the period of
time that the variance remains in effect.

(2) Any person claiming a variance shall submit a copy of
the variance decision to the director upon request, including all
conditions applicable to the variance before the date that the
product is first marketed in the applicable counties.

R307-357-10. Administrative Requirements.

(1) Product Dating. Each manufacturer of a consumer
product subject to the standards established in Table 1 shall
clearly display on each consumer product container or package,
the day, month, and year on which the product was
manufactured, or a code indicating such date.

(a) A manufacturer who uses the following code to indicate
the date of manufacture shall not be subject to the requirements
of R307-357-10(3) if the code is represented separately from
other codes on the product container so that it is easily
recognizable:

YY DDD = year year day day day where:

"YY" = two digits representing the year in which the
product was manufactured, and

"DDD" = three digits representing the day of the year on
which the product was manufactured, with "001" representing
the first day of the year, "002" representing the second day of
the year, and so forth (i.e. the "Julian date").

(b) The date information shall be located on the container

or inside the cover or cap so that it is readily observable or
obtainable by simply removing the cap or cover without
disassembling any part of the container or packaging.

(c) The date information shall be displayed on each
consumer product container or package no later than twelve
months prior to the effective date of the applicable standard
specified in Table 1.

(d) No person shall erase, alter, deface or otherwise
remove or make illegible any date from any regulated product
container without the express authorization of the manufacturer.

(2) The requirements of this provision shall not apply to
products containing no VOCs or to products containing VOCs
at 0.10% by weight or less.

(3) If a manufacturer uses a code indicating the date of
manufacture, for any consumer product subject to R307-357-4,
an explanation of the date portion of the code shall be supplied
to the director within 30 day of written request.

(4) Notwithstanding the definition of product category in
R-307-357-3, if anywhere on the container or packaging of any
consumer product manufactured on or after the effective date
specified in Table 1, or one year thereafter for any FIFRA-
registered insecticide, or on any sticker or label affixed thereto,
any representation is made that the product may be used as, or
is suitable for use as, a consumer product for which a lower
VOC limit is specified in R307-357-4, then the lowest VOC
limit shall apply. This requirement does not apply to general
purpose cleaners, antiperspirant/deodorant products or
insecticide foggers.

(5) Notwithstanding the provisions of R307-357-10(4), a
product that makes ancillary disinfecting, sanitizing, or
antimicrobial claims on the label is not subject to the VOC
standards for disinfectant or sanitizer if the product is designed
and labeled on the principal display panel as a bathroom and tile
cleaner, carpet/upholstery cleaner, fabric refresher, general
purpose cleaner, glass cleaner, metal polish or cleanser.

R307-357-11. Reporting Requirements.

(1) Upon 90 days written notice, the director may require
any responsible party to report information for any consumer
product or products the director may specify including, but not
limited to, all or part of the following information:

(a) The name of the responsible party and the party's
address, telephone number, and designated contact person;

(b) The product brand name for each consumer product
subject to registration and the product label;

(¢) The product category to which the consumer product
belongs;

(d) The applicable product forms listed separately;

(e) Anidentification of each product brand name and form
as a "household product," "I and I Product," or both;

(f) Separate sales applicable counties in pounds per year,
to the nearest pound, and the method used to calculate the sales
for each product form;

(g) For registrations submitted by two companies, an
identification of the company that is submitting relevant data
separate from that submitted by the responsible party;

(h) For each product brand name and form, the net percent
by weight of the total product, less container and packaging,
comprised of the following, rounded to the nearest one tenth of
a percent:

(i) Total non-VOC compounds.

(i1) Total LVP-VOC:s that are not fragrances.

(iii) Total all other carbon containing compounds that are
not fragrances.

(iv) Total all non-carbon containing compounds.

(v) Total fragrance.

(vi) For products containing greater than two% by weight
fragrance:

(A) The percent of fragrance that are LVP-VOCs; and
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(B) The percent of fragrance that are all other carbon
containing compounds.

(vii) Total paradichlorobenzene.

(i) For each product brand name and form, the identity,
including the specific chemical name and associated chemical
abstract services (CAVES) number, of the following:

(1) Each non-VOC Compound; and

(ii) Each LVP-VOC that is not a fragrance.

(j) If applicable, the weight percent comprised of
propellant for each product;

(k) Ifapplicable, an identification of the type of propellant
(Type A, Type B, Type C, or a blend of the different types).

(2) In addition to the requirements of section R307-357-
11(1), the responsible party shall report or shall arrange to have
reported to the director the net percent by weight of each ozone-
depleting compound which is:

(a) Listed in R307-357-4(6); and

(b) Contained in a product subject to registration under
R307-357-11(1) in any amount greater than 0.1 percent by
weight.

(3) Forthepurpose of R307-357-11 "product form" means
the applicable form which most accurately describes the
product's dispensing form as follows:

A = Aerosol Product

S = Solid
P = Pump Spray
L =Liquid
SS = Semisolid
O = Other
R307-357-12. Special Reporting Requirements for

Consumer Products that Contain Perchloroethylene or
Methylene Chloride.

(1) The requirements of R307-357-12 shall apply to all
responsible parties for consumer products that are subject to the
standards established in Table 1 and contain perchloroethylene
or methylene chloride.

(a) For the purposes of this subsection, a product contains
perchloroethylene or methylene chloride if the product contains
1.0% or more by weight (exclusive of the container or
packaging) of either perchloroethylene or methylene chloride.

2) For each consumer product that contains
perchloroethylene or methylene chloride, upon request from the
director, the responsible party shall report the following
information for products sold in the applicable counties within
90 days written notice:

(a) The product brand name and a copy of the product
label with legible usage instructions;

(b) The product category to which the consumer product
belongs;

(c) The applicable product forms (listed separately);

(d) Foreach product form listed in R307-357-12(2)(c), the
total sales in the applicable counties during the calendar year, to
the nearest pound (exclusive of the container or packaging), and
the method used for calculating the sales; and

(e) The weight percent, to the nearest 0.10 percent, of
perchloroethylene and methylene chloride in the consumer
product.

R307-357-13. Test Methods.

Testing to determine compliance with the requirements of
this regulation shall be performed using the CARB Method 310,
Determination of Volatile Organic Compounds in Consumer
Products, which is herein incorporated by reference.

R307-357-14. VOC Content Determinations Using Product
Formulation and Records.

(1) Testing to determine compliance with the requirements
of R307-357 may also be demonstrated through calculation of

the VOC content from records of the amounts of constituents
used to make the product pursuant to the following criteria:

(a) Compliance determinations based on these records may
not be used unless the manufacturer of a consumer product
keeps accurate records for each day of production of the amount
and chemical composition of the individual product
constituents, and these records must be kept for at least three
years.

(b) For the purposes of R307-357-13, the VOC content
shall be calculated according to the following equation:

VOC Content = ((B-C)/A) x 100

where, A = total net weight of unit (excluding container
and packaging)

B = total weight of all VOCs, as defined in Table 1, per
unit

C=total weight of VOCs exempted under R307-357-6, per
unit

(c¢) If product records appear to demonstrate compliance
with the VOC limits, but these records are contradicted by
product testing performed using CARB Method 310, the results
of CARB Method 310 shall take precedence over the product
records and may be used to establish a violation of the
requirements of this regulation.

R307-357-15. Determination of Liquid or Solid.
Testing to determine whether a product is a liquid or solid
shall be performed using ASTM D4359- 90 (2012).

KEY: air pollution, consumer products
May 8, 2014 19-2-101

19-2-104
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R317. Environmental Quality, Water Quality.
R317-401. Graywater Systems.
R317-401-1. General.

(a) This rule shall apply to the construction, installation,
modification and repair of graywater systems for subsurface
landscape irrigation for single-family residences.

(b) Nothing contained in this rule shall be construed to
prevent the permitting local health department from:

(i) adopting stricter requirements than those contained
herein;

(ii) prohibiting graywater systems; and

(iii) assessment of fees for administration of graywater
systems.

(c) Graywater shall not be:

(i) applied above the land surface;

(ii) applied to vegetable gardens except where graywater
is not likely to have direct contact with the edible part, whether
the fruit will be processed or not;

(iii) allowed to surface; or

(iv) discharged directly into or reach any storm sewer
system or any waters of the State.

(d) It shall be unlawful for any person to construct, install
or modify, or cause to be constructed, installed or modified any
graywater system in a building or on a given lot without first
obtaining a permit to do such work from the local health
department.

(e) The local health department may require the graywater
system in its jurisdiction, be placed under:

(i) anumbrella of a management district for the purposes
of operation, maintenance and repairs,

(ii) a third-party operation, maintenance and repair contract
atthe expense of the permittee with a requirement of notification
by the permittee and the contractor to the local health
department, of the termination of such services.

R317-401-2. Definitions.

(a) "Graywater" is untreated wastewater, which has not
come into contact with toilet waste. Graywater includes
wastewater from bathtubs, showers, bathroom washbasins,
clothes washing machines, laundry tubs, etc., and does not
include wastewater from kitchen sinks, photo lab sinks,
dishwashers, garage floor drains, or other hazardous chemicals.

(b) Surfacing of graywater means the ponding, running off,
or other release of graywater to or from the land surface.

(c) "The local health department" means a city-county or
multi-county local health department established under Title
26A, which has been given approval by the Director to issue
permits for graywater systems within its jurisdiction.

(d) "Bedroom" means any portion of a dwelling which is
so designed as to furnish the minimum isolation necessary for
use as a sleeping area. It may include, but not limited to, a den,
study, sewing room, sleeping loft, or enclosed porch. Unfinished
basements shall be counted as a minimum of one additional
bedroom.

R317-401-3. Administrative Requirements.

(a) The local health department having jurisdiction must
obtain approval from the Director to administer a graywater
systems program, as outlined in this section, before permitting
graywater systems.

(b) The local health department request for approval must
include a description of its plan to properly manage these
systems to protect public health. This plan must include:

(i) Documentation of:

(1) the adequacy of staffresources to manage the increased
work load;

(2) the technical capability to administer the new systems
including any training plans which are needed;

(3) the Local Board of Health and County Commission

support this request; and

(4) the county's legal authority to implement and enforce
correction of malfunctioning systems and its commitment to
exercise this authority.

(i) An agreement to:

(1) advise the owner of the system of the type of system,
and information concerning risk of failure, level of maintenance
required, financial liability for repair, modification or
replacement of a failed system and periodic monitoring
requirements;

(2) advise the building permitting agency of the approved
graywater system on the property;

(3) provide oversight of installed systems;

(4) record the existence of the system on the deed of
ownership for that property;

(5) issue a renewable operating permit at a frequency not
exceeding five years with inspection of the permitted systems
before renewal; or, inspect annually the greater of 20 per cent of
all installed system or the minimum of ten installed systems; and

(6) maintain records of all installed systems, failures,
modifications, repairs and all inspections recording the
condition of the system at the time of inspection such as, but not
limited to, overflow, surfacing, ponding and nuisance.

R317-401-4. Permitting or Approval Requirements.

(a) Designer certified at Level 3, in accordance with the
requirements of R317-11, shall design the graywater systems.

(b) The local health department may require the following
information with or in the plot plan before a permit is issued for
a graywater system:

(i) plot plan drawn to scale, completely dimensioned,
showing lot lines and structures, direction and slope of the
ground, location of all present or proposed retaining walls,
drainage channels, water supply lines, wells, paved areas and
structures on the plot, other utilities, easements, number of
bedrooms and plumbing fixtures plan in each structure, location
of onsite wastewater system and replacement area of the onsite
wastewater system, or building sewer connecting to a public
sewer, and location of the proposed graywater system;

(i) a log of soil formations and identification of the
maximum anticipated ground water level as determined by the
minimum of one test hole, dug in close proximity, two feet
below the bottom of the subsurface irrigation field or drip
irrigation area together with a statement of types of soil based
on soil classification at the proposed site. Soil and groundwater
evaluations will be conducted by professionals fulfilling the
requirements of R317-11;

(iii) details of construction necessary to ensure compliance
with the requirements of this rule together with full description
of the complete installation including installation methods,
construction and materials, as required by the local health
department; and

(iv)  other pertinent information the local health
department may deem appropriate.

(c) The installed graywater system shall be operated only
after receiving a written approval or an authorization from the
local health department after the local health department has
made the final construction inspection.

(d) The local health department will require written
operation and maintenance procedures including checklists and
maintenance instructions from the designer.

(e) No graywater system, or part thereof, shall be located
on any lot other than the lot which is the site of the building or
structure which discharges the graywater unless, when approved
by the local health department, a perpetual utility easement and
right-of-way is established on an adjacent or nearby lot.

(f) Onsite wastewater systems existing or to be constructed
on a given lot shall comply with the requirements of R317-4 or
more restrictive local requirements. The capacity of the onsite
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wastewater system, including required future areas, shall not be
decreased by the existence or proposed installation of a
graywater system servicing a given lot.

(g) No potable water connection will be made to the
graywater system without an air gap or a reduced pressure
principle backflow prevention assembly for cross connection
control, in accordance with R309-105.

(h) When abandoning a graywater system,

(i) the owner of the real property on which such system is
located shall render it safe by having the surge tank pumped out
only in a manner approved by the health department;

(ii) the surge tank shall be filled completely with earth,
sand or gravel within 30 days;

(iii) the surge tank may also be removed within 30 days, at
the owner's discretion;

(iv) the approving local health department shall be notified
at least 30 days before the planned abandonment.

R317-401-5. Design of Graywater Systems.
(a) The basis of design for a graywater system shall be as
follows:

TABLE 1
Basis of Design

Number of Bedrooms Flow, gallons per day

Minimum two bedrooms 120
Three bedrooms 160
Each additional bedroom 40

(b) No graywater system or part thereof shall be located at
any point having less than the minimum distances indicated as
follows:

TABLE 2
Separation Distances

Minimum Horizontal Surge Tank Subsurface or
Distance (in feet) From Drip Irriga-
tion Field

Buildings or Structures (1) 5 feet (2) 2 feet
Property line adjoining private

property 5 feet 5 feet
Public Drinking Water Sources (3) (4) (4)
Non-public Drinking Water

Sources

Protected (grouted)source 50 feet 100 feet

Unprotected (ungrouted)source 50 feet(5) 200 feet(5)
Streams, ditches and lakes (3) 25 feet 100 feet(6)
Seepage pits 5 feet 10 feet
Absorption System and

replacement area 5 feet 10 feet
Septic tank none 5 feet
Culinary water supply line 10 feet 10 feet(7)

Footnotes:

(1) Including porches and steps, whether covered or
uncovered, but does not include carports, covered walks,
driveways and similar structures.

(2) For above ground tanks the local health department may
allow less than five feet separation.

(3) As defined in R309

(4) Recommended separation distances will comply with the
Source Water Protection requirements R309-600 and 605.

(5) Recommended separation distance may increase at the
discretion of the local health department for adequate public
health protection.

(6) Lining or enclosing watercourse or location above
irrigation area may justify reduced separation at the
discretion of the lTocal health department.

(7) For parallel construction or for crossing requires an
approval of the local health department.

(c) Surge Tank

(i) Plans for surge tanks shall include dimensions,
structural, bracing and connection details, and a certification of
structural suitability for the intended installation from the
manufacturer.

(ii) Surge tanks shall be:

(A) atleast 250 gallons in volumetric capacity to provide
settling of solids, accumulation of sludge and scum unless
justified with a mass balance of inflow and outflow and type of
distribution for irrigation;

(B) vented to the surface with a locking, gasketed access
opening, or approved equivalent, to allow for inspection and
cleaning;

(C) constructed of structurally durable materials to
withstand all expected physical forces, and not subject to
excessive corrosion or decay;

(D) watertight;

(E) anchored against overturning;

(F) installed below ground on dry, level, well compacted
soil; in a dry well on compacted soil; or above ground on a
level, four-inch thick concrete slab;

(G) Permanently marked showing the rated capacity, and
"GRAYWATER IRRIGATION SYSTEM, DANGER -
UNSAFE WATER" on the unit;

(H) provided with an overflow pipe:

(I) of diameter at least equal to that of the inlet pipe
diameter;

(II) connected permanently to sanitary sewer or to septic
tank; and

(IIT) equipped with a check valve, not a shut-off valve - to
prevent backflow from sewer or septic tank.

(I) provided with a drain pipe of diameter at least equal to
that of the inlet pipe diameter;

(J) provided with a vent pipe in conformance with the
requirements of the International Plumbing Code; and

(K) provided with unions and fittings for all piping in
conformance with the requirements of the International
Plumbing Code.

(d) Valves and Piping

(i) Graywater piping discharging into a surge tank or
having a direct connection to a sanitary drain or sewer piping
shall be downstream of an approved water seal type trap(s) [f no
such trap(s) exists, an approved vented running trap shall be
installed upstream ofthe connection to protect the building from
any possible waste or sewer gases.

(i) Vents and venting shall meet the requirements of the
International Plumbing Code.

(iii) All graywater piping shall be marked or shall have a
continuous tape marked with the words: DANGER - UNSAFE
WATER.

(iv) All valves, including the three-way valve, shall be
readily accessible.

(v) The design shall include necessary types of valves for
isolation storage tank, irrigation zones and connection to a
sanitary sewer or an onsite wastewater system.

R317-401-6. Irrigation Fields.
(a) Each irrigation zone shall have a minimum effective
irrigation area for the type of soil and absorption characteristics.
(b) The area of the irrigation field shall be equal to the
aggregate length of the perforated pipe sections within the
irrigation zone times the width of the proposed trench. The
required square footage shall be determined as follows:

TABLE 3
Subsurface Irrigation Field Design
Soil Characteristics Subsurface Irrigation Field area
Loading, gallons of graywater per
day per square foot

Coarse Sand or gravel 5
Fine Sand 4
Sandy Loam 2.5
Sandy Clay 1.6
Clay with considerable

sand or gravel 1.1
Clay with sand or gravel 0.8
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TABLE 4
Drip Irrigation System Design

Soil Characteristics Drip Irrigation System

Maximum Minimum
emitter number of
discharge, emitters
per gallon
gallons per day of
per day graywater
Coarse Sand or gravel 1.8 0.6
Fine Sand 1.4 0.7
Sandy Loam 1.2 0.9
Sandy Clay 0.9 1.1
Clay with considerable
sand or gravel 0.6 1.6
Clay with sand or gravel 0.5 2.0

(c) No irrigation point shall be within two vertical feet of
the maximum groundwater table. The applicant shall supply
evidence of ground water depth to the satisfaction of the local
health department.

(d) Subsurface drip irrigation system.

(i) Minimum 140 mesh (115 micron) filter with a capacity
of 25 gallons per minute, or equivalent filtration, sized
appropriately to maintain the filtration rate, shall be used.

(ii) The filter backwash and flush discharge shall be
captured, contained and disposed of to the sewer system, septic
tank, or, with approval of the local health department, in a dry
well sized to accept all the backwash and flush discharge water.
Filter backwash water and flush water shall not be used for any
purpose. Sanitary procedures shall be followed when handling
filter backwash and flush discharge of graywater.

(iii) Emitters recommended by the manufacture shall be
resistant to root intrusion, and suitable for subsurface and
graywater use.

(iv) Each irrigation zone shall be designed to include no
less than the number of emitters specified in this rule.

(v) Minimum spacing between emitters should be 14
inches in any direction, or as recommended by the manufacturer.

(vi) The system design shall provide user controls, such as
valves, switches, timers, and other controllers as appropriate, to
rotate the distribution of graywater between irrigation zones.

(vii) All drip irrigation supply lines shall be:

(A) polyethylene tubing or PVC class 200 pipe or better
and schedule 40 fittings;

(B) With solvent-cemented joints, inspected and pressure
tested at 40 pounds per square inch and shown to be drip tight
for five minutes, before burial; and

(C) buried at a minimum depth of six inches. Drip feeder
lines can be polyethylene or flexible PVC tubing and shall be
covered to a minimum depth of six inches.

(viii) Where pressure at the discharge side of the pump
exceeds 20 pounds per square inch, a pressure-reducing valve
able to maintain downstream pressure no greater than 20 pounds
per square inch shall be installed downstream from the pump
and before any emission device.

(ix) Each irrigation zone shall include a flush valve/anti-
siphon valve to prevent back siphonage of water and soil.

(e) Subsurface Irrigation Field

(i) Perforated sections shall be a minimum three-inch
diameter and shall be constructed of perforated high-density
polyethylene pipe, perforated ABS pipe, perforated PVC pipe,
or other approved materials, provided that sufficient openings
are available for distribution of the graywater in the trench area.
Material, construction and perforation of the piping shall be in
compliance with the requirements of the International Plumbing
Code.

(ii) Clean stone, gravel, or similar filter material acceptable
to the local health department, and varying in size from 3/4 inch
to 2 1/2 inches, shall be placed in the trench to the depth and

grade required by this section. Perforated sections shall be laid
on the filter material. The perforated sections shall then be
covered with filter material to the minimum depth required by
this section. The filter material shall then be covered with
landscape filter fabric or similar porous material to prevent
closure of voids with earth backfill.

(i) No earth backfill shall be placed over the filter
material cover until after inspection and approval of the local
health department.

(iv) Subsurface Irrigation fields shall be constructed as
follows:

TABLE 5
Subsurface Irrigation Field Construction Details

Description Minimum Maximum
Number of drain lines

per subsurface irrigation zone one ---
Length of each perforated line, feet --- 100
Bottom width of trench, inches 6 18
Total depth of trench, inches 12 -
Spacing of lines, center to center, feet 4 -
Depth of earth cover

on top of gravel, inches 4 -
Depth of filter material

cover over lines, inches 2 -
Depth of filter material

beneath lines, inches 3 ---
Grade of perforated lines,

Inches per 100 feet Level 4

(f) Construction, Inspection and Testing

(i) Installation shall conform to the equipment and
installation methods described in the approved plans.

(i) The manufacturer of all system components shall be
properly identified.

(ii1) Surge tanks shall be filled with water to the overflow
line prior to and during construction inspection. All seams and
joints shall be left exposed and the tank shall remain watertight.

(iv) The irrigation field shall be installed in the area which
has soils similar to the soils which have been evaluated, and has
absorption rate corresponding to the given soil classification.

(v) A graywater stub-out may be allowed for future
construction, provided it is capped prior to the connection to the
installed irrigation lines and landscaping. Stub-out shall be
permanently marked: GRAYWATER STUB-OUT, DANGER
UNSAFE WATER.

(vi) A flow test shall be performed throughout the system,
from surge tank to the point of graywater irrigation. All lines
and components shall be watertight.

KEY: wastewater, graywater, drip irrigation
September 24, 2013 19-5
Notice of Continuation May 6, 2014
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R382. Health, Children's Health Insurance Program.
R382-10. Eligibility.
R382-10-1. Authority.

(1) This rule is authorized by Title 26, Chapter 40.

(2) The purpose of this rule is to set forth the eligibility
requirements for coverage under the Children's Health Insurance
Program (CHIP).

R382-10-2. Definitions.

(1) The Department adopts and incorporates by reference
the definitions found in Sections 2110(b) and (c) of the
Compilation of Social Security Laws, in effect January 1, 2013.

(2) The Department adopts the definitions in Section
R382-1-2. In addition, the Department adopts the following
definitions:

(a) "American Indian or Alaska Native" means someone
having origins in any of the original peoples of North and South
America (including Central America) and who maintains tribal
affiliation or community attachment.

(b) "Best estimate" means the eligibility agency's
determination of a household's income for the upcoming
eligibility period, based on past and current circumstances and
anticipated future changes.

(c) "Children's Health Insurance Program" (CHIP) means
the program for benefits under the Utah Children's Health
Insurance Act, Title 26, Chapter 40.

(d) "Co-payment and co-insurance" means a portion of the
cost for a medical service for which the enrollee is responsible
to pay for services received under CHIP.

(e) "Due process month" means the month that allows time
for the enrollee to return all verification, and for the eligibility
agency to determine eligibility and notify the enrollee.

(f) "Eligibility agency" means the Department of
Workforce Services (DWS) that determines eligibility for CHIP
under contract with the Department.

(g) "Employer-sponsored health plan" means a health
insurance plan offered by an employer either directly or through
Utah's Health Marketplace (Avenue H).

(h) "Federally Facilitated Marketplace" (FFM) means the
entity individuals can access to enroll in health insurance and
apply for assistance from insurance affordability programs such
as Advanced Premium Tax Credits, Medicaid and CHIP.

(i) "Modified Adjusted Gross Income" (MAGI) means the
income determined using the methodology defined in 42 CFR
435.603(e).

(j) "Presumptive eligibility" means a period of time during
which a child may receive CHIP benefits based on preliminary
information that the child meets the eligibility criteria.

(k) "Quarterly Premium" means a payment that enrollees
must pay every three months to receive coverage under CHIP.

(1) "Review month" means the last month of the eligibility
certification period for an enrollee during which the eligibility
agency determines an enrollee's eligibility for anew certification
period.

(m) "Utah's Premium Partnership for Health Insurance" or
"UPP" means the program described in Rule R414-320.

R382-10-3. Actions on Behalf of a Minor.

(1) A parent, legal guardian or an adult who assumes
responsibility for the care or supervision of a child who is under
19 years of age may apply for CHIP enrollment, provide
information required by this rule, or otherwise act on behalf of
a child in all respects under the statutes and rules governing the
CHIP program.

(2) If the child's parent, responsible adult, or legal
guardian wants to designate an authorized representative, he
must so indicate in writing to the eligibility agency.

(3) A child who is under 19 years of age and is
independent of a parent or legal guardian may assume these

responsibilities. The eligibility agency may not require a child
who is independent to have an authorized representative if the
child can act on his own behalf; however, the eligibility agency
may designate an authorized representative if the child needs a
representative but cannot make a choice either in writing or
orally in the presence of a witness.

(4) Where the statutes or rules governing the CHIP
program require a child to take an action, the parent, legal
guardian, designated representative or adult who assumes
responsibility for the care or supervision of the child is
responsible to take the action on behalf of the child. If the
parent or adult who assumes responsibility for the care or
supervision of the child fails to take an action, the failure is
attributable as the child's failure to take the action.

(5) The eligibility agency shall consider notice to the
parent, legal guardian, designated representative, or adult who
assumes responsibility for the care or supervision of a child to
be notice to the child. The eligibility agency shall send notice
to a child who assumes responsibility for himself.

R382-10-4. Applicant and Enrollee
Responsibilities.

(1) A parent or an adult who assumes responsibility for the
care or supervision of a child may apply or reapply for CHIP
benefits on behalf of a child. A child who is independent may
apply on his own behalf.

(2) If a person needs assistance to apply, the person may
request assistance from a friend, family member, the eligibility
agency, or outreach staff.

(3) The applicant must provide verification requested by
the eligibility agency to establish the eligibility of the child,
including information about the parents.

(4) Anyone may look at the eligibility policy manuals
located on-line or at any eligibility agency office, except at
outreach or telephone locations.

(5) If the eligibility agency determines that the child
received CHIP coverage during a period when the child was not
eligible for CHIP, the parent or legal guardian who arranges for
medical services on behalf of the child must repay the
Department for the cost of services.

(6) The parent or child, or other responsible person acting
on behalf of a child must report certain changes to the eligibility
agency within ten calendar days of the day the change becomes
known. Reportable changes include:

(a) An enrollee begins to receive coverage or to have
access to coverage under a group health plan or other health
insurance coverage.

(b) An enrollee leaves the household or dies.

(c) An enrollee or the household moves out of state.

(d) Change of address of an enrollee or the household.

(e) An enrollee enters a public institution or an institution
for mental diseases.

(7) An applicant and enrollee may review the information
that the eligibility agency uses to determine eligibility.

(8) An applicant and enrollee have the right to be notified
about actions that the agency takes to determine their eligibility
or continued eligibility, the reason the action was taken, and the
right to request an agency conference or agency action as
defined in Section R414-301-6 and Section R414-301-7.

(9) Anenrollee in CHIP must pay quarterly premiums, co-
payments, or co-insurance amounts to providers for medical
services that the enrollee receives under CHIP.

Rights and

R382-10-5. Verification and Information Exchange.

(1) The provisions of Section R414-308-4 apply to
applicants and enrollees of CHIP.

(2) The Department and the eligibility agency shall
safeguard applicant and enrollee information in accordance with
Section R414-301-4.
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(3) The Department or the eligibility agency may release
information concerning applicants and enrollees and their
households to other state and federal agencies to determine
eligibility for other public assistance programs.

(4) The Department adopts and incorporates by reference
42 CFR 457.348, 457.350, and 457.380, October 1, 2012 ed.

(5) The Department shall enter into an agreement with the
Centers for Medicare and Medicaid Services (CMS) to allow the
FFM to screen applications and reviews submitted through the
FFM for CHIP eligibility.

(a) The agreement must provide for the exchange of file
data and eligibility status information between the Department
and the FFM as required to determine eligibility and enrollment
in insurance affordability programs, and eligibility for advance
premium tax credits and reduced cost sharing.

(b) The agreement applies to agencies under contract with
the Department to provide CHIP eligibility determination
services.

(6) The Department and the eligibility agency shall release
information to the Title IV-D agency and Social Security
Administration to determine benefits.

R382-10-6. Citizenship and Alienage.

(1) To be eligible to enroll in CHIP, a child must be a
citizen or national of the United States (U.S.) or a qualified
alien.

(2) The provisions of Section R414-302-3 regarding
citizenship and alien status requirements apply to applicants and
enrollees of CHIP.

R382-10-7. Utah Residence.

(1) The Department adopts and incorporates by reference,
42 CFR 457.320(d), October 1, 2012 ed. A child must be a
Utah resident to be eligible to enroll in the program.

(2) An American Indian or Alaska Native child in a
boarding school is a resident of the state where his parents
reside. A child in a school for the deaf and blind is a resident of
the state where his parents reside.

(3) A child is a resident of the state if he is temporarily
absent from Utah due to employment, schooling, vacation,
medical treatment, or military service.

(4) The child need not reside in a home with a permanent
location or fixed address.

R382-10-8. Residents of Institutions.

(1) Residents of institutions described in Section
2110(b)(2)(A) of the Compilation of Social Security Laws are
not eligible for the program.

(2) A child under the age of 18 is not a resident of an
institution if he is living temporarily in the institution while
arrangements are being made for other placement.

(3) A child who resides in a temporary shelter for a limited
period of time is not a resident of an institution.

R382-10-9. Social Security Numbers.

(1) The eligibility agency may request an applicant to
provide the correct Social Security Number (SSN) or proof of
application for a SSN for each household member at the time of
application for the program. The eligibility agency shall use the
SSN in accordance with the requirements of 42 CFR
457.340(b), October 1, 2012 ed., which is incorporated by
reference.

(2) The eligibility agency shall require that each applicant
claiming to be a U.S. citizen or national provide their SSN for
the purpose of verifying citizenship through the Social Security
Administration in accordance with Section 2105(c)(9) of the
Compilation of the Social Security Laws.

(3) The eligibility agency may request the SSN of a lawful
permanent resident alien applicant, but may not deny eligibility

for failure to provide an SSN.

(4) The Department may assign a unique CHIP
identification number to an applicant or beneficiary who meets
one of the exceptions to the requirement to provide an SSN.

R382-10-10. Creditable Health Coverage.

(1) To be eligible for enrollment in the program, a child
must meet the requirements of Sections 2110(b) of the
Compilation of Social Security Laws.

(2) A child who is covered under a group health plan or
other health insurance that provides coverage in Utah, including
coverage under a parent's or legal guardian's employer, as
defined in 29 CFR 2590.701-4, July 1, 2013 ed., is not eligible
for CHIP assistance.

(3) A child who has access to health insurance coverage,
where the cost to enroll the child in the least expensive plan
offered by the employer is less than 5% of the countable MAGI-
based income for the individual, is not eligible for CHIP. The
child is considered to have access to coverage even when the
employer only offers coverage during an open enrollment
period, and the child has had at least one chance to enroll.

(4) An eligible child who has access to an employer-
sponsored health plan, where the cost to enroll the child in the
least expensive plan offered by the employer equals or exceeds
5% of'the countable MAGI-based income for the individual may
choose to enroll in either CHIP or UPP.

(a) To enroll in UPP, the child must meet UPP eligibility
requirements.

(b) If the UPP eligible child enrolls in the employer-
sponsored health plan or COBRA coverage, but the plan does
not include dental benefits, the child may receive dental-only
benefits through CHIP.

(c) If the employer-sponsored health plan or COBRA
coverage includes dental, the applicant may choose to enroll the
child in the dental plan and receive an additional reimbursement
from UPP, or receive dental-only benefits through CHIP.

(d) A child enrolled in CHIP who gains access to or
enrolls in an employer-sponsored health plan may switch to the
UPP program if the child meets UPP eligibility requirements.

(5) The cost of coverage is based upon the countable
MAGI-based income for the individual's household and will
include the following:

(a) the premium;

(b) a deductible, if the employer-sponsored plan has a
deductible; and

(c) the cost to enroll the employee, if the employee must
be enrolled to enroll the child.

(6) Subject to the provisions published in 42 CFR
457.805(b), October 1, 2013 ed., which the Department adopts
and incorporates by reference, the eligibility agency shall deny
eligibility and impose a 90-day waiting period for enrollment
under CHIP if the applicant or a custodial parent voluntarily
terminates health insurance that provides coverage in Utah
within the 90 days before the application date. In addition, the
agency may not apply a 90-day waiting period in the following
situations:

(a) anon-custodial parent voluntarily terminates coverage;

(b) the child is voluntarily terminated from insurance that
does not provide coverage in Utah;

(c) the child is voluntarily terminated from a limited health
insurance plan;

(d) a child is terminated from a custodial parent's
insurance because ORS reverses the forced enrollment
requirement due to the insurance being unaffordable;

(e) voluntary termination of COBRA,;

(f) voluntary termination of Utah Comprehensive Health
Insurance Pool coverage; or

(g) voluntary termination of UPP reimbursed, employer-
sponsored coverage.
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(7) If the 90-day ineligibility period for CHIP ends in the
month of application, or by the end of the month that follows,
the eligibility agency shall determine the applicant's eligibility.

(a) Ifeligible, enrollment in CHIP begins the day after the
90-day ineligibility period ends.

(b) If the 90-day ineligibility period does not end by the
end of the month that follows the application month, the
eligibility agency shall deny CHIP eligibility.

(8) The Department shall comply with the provisions of
enrollment after the waiting period in accordance with 42 CFR
457.340, October 1,2013 ed., which the Department adopts and
incorporates by reference.

(9) A child with creditable health coverage operated or
financed by Indian Health Services is not excluded from
enrolling in CHIP.

R382-10-11. Household Composition and Income Provisions.

(1) The Department adopts and incorporates by reference,
42 CFR 457.315, October 1, 2012 ed., regarding the household
composition and income methodology to determine eligibility
for CHIP.

(2) Any individual described in Subsection R382-10-11(1)
who is temporarily absent solely by reason of employment,
school, training, military service, or medical treatment, or who
will return home to live within 30 days from the date of
application, is part of the household.

(3) The household size includes the number of unborn
children that a pregnant household member expects to deliver.

(4) The eligibility agency elects the option in 42 CFR
435.603(H(3)([v)(B).

(5) The eligibility agency may not count as income any
payments from sources that federal law specifically prohibits
from being counted as income to determine eligibility for
federally-funded programs.

(6) The eligibility agency may not count as income any
payments that an individual receives pursuant to the Individual
Indian Money Account Litigation Settlement under the Claims
Resettlement Act 02010, Pub. L. No. 111 291, 124 Stat. 3064.

(7) The eligibility agency shall count as income cash
support received by an individual when:

(a) it is received from the tax filer who claims a tax
exemption for the individual;

(b) the individual is not a spouse or child of the tax filer;
and

(c) the cash support exceeds a nominal amount set by the
Department.

(8) The eligibility agency determines eligibility by
deducting an amount equal to 5% of the federal poverty
guideline, as defined in 42 CFR 435.603 (d)(4).

R382-10-12. Age Requirement.

(1) A child must be under 19 years of age sometime during
the application month to enroll in the program. An otherwise
eligible child who turns 19 years of age during the application
month may receive CHIP for the application month and the
four-day grace period.

(2) The month in which a child turns 19 years of age is the
last month of eligibility for CHIP enrollment.

R382-10-13. Budgeting.

(1) The eligibility agency determines countable household
income according to MAGI-based methodology as required by
42 CFR 457.315.

(2) The eligibility agency shall determine a child's
eligibility and cost sharing requirements prospectively for the
upcoming eligibility period at the time of application and at each
renewal for continuing eligibility.

(a) Theeligibility agency determines prospective eligibility
by using the best estimate of the household's average monthly

income expected to be received or made available to the
household during the upcoming eligibility period.

(b) The eligibility agency shall include in its estimate,
reasonably predictable income changes such as seasonal income
or contract income, to determine the average monthly income
expected to be received during the certification period.

(c) The eligibility agency prorates income that is received
less often than monthly over the eligibility period to determine
an average monthly income.

(3) Methods of determining the best estimate are income
averaging, income anticipating, and income annualizing. The
eligibility agency may use a combination of methods to obtain
the most accurate best estimate. The best estimate may be a
monthly amount that is expected to be received each month of
the eligibility period, or an annual amount that is prorated over
the eligibility period. Different methods may be used for
different types of income received in the same household.

(4) The eligibility agency determines farm and self-
employment income by using the individual's recent tax return
forms or other verifications the individual can provide. Iftax
returns are not available, or are not reflective of the individual's
current farm or self-employment income, the eligibility agency
may request income information from a recent time period
during which the individual had farm or self-employment
income. The eligibility agency deducts the same expenses from
gross income that the Internal Revenue Service allows as self-
employment expenses to determine net self-employment
income, if those expenses are expected to occur in the future.

R382-10-14. Assets.
An asset test is not required for CHIP eligibility.

R382-10-15. Application and Eligibility Reviews.

(1) The Department adopts and incorporates by reference
42 CFR 457.330, 457.340, 457.343, and 457.348, October 1,
2013 ed.

(2) The provisions of Section R414-308-3 apply to
applicants for CHIP, except for Subsection R414-308-3(10) and
the three months of retroactive coverage.

(3) Individuals can apply without having an interview.
The eligibility agency may interview applicants and enrollee's,
the parents or spouse, and any adult who assumes responsibility
for the care or supervision of the child, when necessary to
resolve discrepancies or to gather information that cannot be
obtained otherwise.

(4) According to the provisions of Section 2105(a)(4)(F)
of the Social Security Act, the Department provides medical
assistance during a presumptive eligibility period to a child if a
Medicaid eligibility worker with the Department of Human
Services has determined, based on preliminary information, that:

(a) the child meets citizenship or alien status criteria as
defined in Section R414-302-3;

(b) the child is not enrolled in a health insurance plan; and

(c) the child's household income exceeds the applicable
income limit for Medicaid, but does not exceed 200% of the
federal poverty level for the applicable household size.

(5) A child determined presumptively eligible is required
to file an application for medical assistance with the eligibility
agency in accordance with the requirements of Section 1920A
of the Social Security Act.

(6) A child may receive medical assistance during only
one presumptive eligibility period in any six month period.

(7) The eligibility agency shall complete a periodic review
of an enrollee's eligibility for CHIP medical assistance in
accordance with the requirements of 42 CFR 457.343.

(8) If an enrollee fails to respond to a request for
information to complete the review during the review month,
the agency shall end the enrollee's eligibility effective at the end
of the review month and send proper notice to the enrollee.
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(a) If the enrollee responds to the review or reapplies
within three calendar months of the review closure date, the
eligibility agency shall treat the response as a new application
without requiring the enrollee to reapply. The application
processing period then applies for this new request for coverage.

(b) If the enrollee is determined eligible based on this
reapplication, the new certification period begins the first day of
the month in which the enrollee contacts the agency to complete
the review if verification is provided within the application
processing period. The four day grace period may apply. Ifthe
enrollee fails to return verification within the application
processing period, or if the enrollee is determined ineligible, the
eligibility agency shall send a denial notice to the enrollee.

(c) The eligibility agency may not continue eligibility
while it makes a new eligibility determination.

(9) Except as defined in R382-10-15(8), the enrollee must
reapply for CHIP if the enrollee's case is closed for one or more
calendar months.

(10) If the eligibility agency sends proper notice of an
adverse decision during the review month, the agency shall
change eligibility for the month that follows.

(11) Ifthe eligibility agency does not send proper notice
of an adverse change for the month that follows, the agency
shall extend eligibility to that month. The eligibility agency
shall send proper notice of the effective date of an adverse
decision. The enrollee does not owe a premium for the due
process month.

(12) If the enrollee responds to the review in the review
month and the verification due date is in the month that follows,
the eligibility agency shall extend eligibility to the month that
follows. The enrollee must provide all verification by the
verification due date.

(a) Ifthe enrollee provides all requested verification by the
verification due date, the eligibility agency shall determine
eligibility and send proper notice of the decision.

(b) If the enrollee does not provide all requested
verification by the verification due date, the eligibility agency
shall end eligibility effective at the end of the month in which
the eligibility agency sends proper notice of the closure.

(c) If the enrollee returns all verification after the
verification due date and before the effective closure date, the
eligibility agency shall treat the date that it receives all
verification as a new application date. The eligibility agency
shall determine eligibility and send a notice to the enrollee.

(d) The eligibility agency may not continue eligibility
while it determines eligibility. The new certification date for the
application is the day after the effective closure date if the
enrollee is found eligible.

(13) The eligibility agency shall provide ten-day notice of
case closure if the enrollee is determined to be ineligible or if
the enrollee fails to provide verification by the verification due
date.

(14) Ifeligibility for CHIP enrollment ends, the eligibility
agency shall review the case for eligibility under any other
medical assistance program without requiring a new application.
The eligibility agency may request additional verification from
the household if there is insufficient information to make a
determination.

(15) An applicant must report at application and review
whether any of the children in the household for whom
enrollment is being requested have access to or are covered by
a group health plan, other health insurance coverage, or a state
employee's health benefits plan.

(16) The eligibility agency shall deny an application or
review if the enrollee fails to respond to questions about health
insurance coverage for children whom the household seeks to
enroll or renew in the program.

R382-10-16. Eligibility Decisions.

(1) The Department adopts and incorporates by reference
42 CFR 457.350, October 1, 2013, ed., regarding eligibility
screening.

(2) The eligibility agency shall determine eligibility for
CHIP within 30 days of the date of application. Ifthe eligibility
agency cannot make a decision in 30 days because the applicant
fails to take a required action and requests additional time to
complete the application process, or if circumstances beyond the
eligibility agency's control delay the eligibility decision, the
eligibility agency shall document the reason for the delay in the
case record.

(3) 1If a child made presumptively eligible files an
application for medical assistance in accordance with the
requirements of Section 1920A of the Social Security Act,
presumptive eligibility continues only until the eligibility
agency makes an eligibility decision based on that application.
Filing additional applications does not extend the presumptive
eligibility period.

(4) The eligibility agency may not use the time standard as
awaiting period before determining eligibility, or as a reason for
denying eligibility when the agency does not determine
eligibility within that time.

(5) The eligibility agency shall complete a determination
of eligibility or ineligibility for each application unless:

(a) the applicant voluntarily withdraws the application and
the eligibility agency sends a notice to the applicant to confirm
the withdrawal;

(b) the applicant died; or

(c) the applicant cannot be located or does not respond to
requests for information within the 30-day application period.

(6) The eligibility agency shall redetermine eligibility
every 12 months.

(7) At application and review, the eligibility agency shall
determine if any child applying for CHIP enrollment is eligible
for coverage under Medicaid.

(a) A child who is eligible for Medicaid coverage is not
eligible for CHIP.

(b) An eligible child who must meet a spenddown to
receive Medicaid and chooses not to meet the spenddown may
enroll in CHIP.

(8) If an enrollee asks for a new income determination
during the CHIP certification period and the eligibility agency
finds the child is eligible for Medicaid, the agency shall end
CHIP coverage and enroll the child in Medicaid.

R382-10-17. Effective Date of Enrollment and Renewal.

(1) Subject to the limitations in Section R414-306-6,
Section R382-10-10, and the provisions in Subsection R414-
308-3(7), the effective date of CHIP enrollment is the first day
of the application month.

(2) The presumptive eligibility period begins on the first
day of the month in which a child is determined presumptively
eligible for CHIP. Coverage cannot begin in a month that the
child is otherwise eligible for medical assistance.

(3) Ifthe eligibility agency receives an application during
the first four days of a month, the agency shall allow a grace
enrollment period that begins no earlier than four days before
the date that the agency receives a completed and signed
application. During the grace enrollment period, the individual
must receive medical services, meet eligibility criteria, and have
an emergency situation that prevents the individual from
applying. The Department may not pay for any services that the
individual receives before the effective enrollment date.

(4) If a child determined eligible for a presumptive
eligibility period files an application in accordance with the
requirements of Section 1920A of the Social Security Act and
is determined eligible for regular CHIP based on that
application, the effective date of CHIP enrollment is the first
day of the month of application or the first day of the month in



UAC (As of June 1, 2012)

Printed: June 3, 2014

Page 79

which the presumptive eligibility period began, if later.

(a) The four-day grace period defined in Subsection R382-
10-17(3) applies if the applicant meets that criteria and the child
was not eligible for any medical assistance during such time
period.

(b) Any applicable CHIP premiums apply beginning with
the month regular CHIP coverage begins, even if such months
are the same months as the CHIP presumptive eligibility period.

(5) For a family who has a child enrolled in CHIP and who
adds a newborn or adopted child, the effective date of
enrollment is the date of birth or placement for adoption if the
family requests the coverage within 30 days of the birth or
adoption. If the family makes the request more than 30 days
after the birth or adoption, enrollment in CHIP will be effective
beginning the first day of the month in which the date of report
occurs, subject to the limitations in Sections R414-306-6, R382-
10-10 and the provisions of Subsection R382-10-17(3).

(6) The effective date of enrollment for a new certification
period after the review month is the first day of the month after
the review month, if the review process is completed by the end
of the review month. If a due process month is approved, the
effective date of enrollment for a renewal is the first day of the
month after the due process month if the review process is
completed by the end of the due process month. The enrollee
must complete the review process and continue to be eligible to
be reenrolled in CHIP at review.

R382-10-18. Enrollment Period.

(1) Subjectto the provisions in Subsection R382-10-18(2),
a child eligible for CHIP enrollment receives 12 months of
coverage that begins with the effective month of enrollment. If
the eligibility agency allows a grace enrollment period that
extends into the month before the application month, the days
of the grace enrollment period do not count as a month in the
12-month enrollment period.

(2) CHIP coverage may end before the end of the 12-
month certification period if the child:

(a) turns 19 years of age before the end of the 12-month
enrollment period;

(b) moves out of the state;

(c) becomes eligible for Medicaid;

(d) begins to be covered under a group health plan or other
health insurance coverage;

(e) enters a public institution or an institution for mental
diseases; or

(f) does not pay the quarterly premium.

(3) The presumptive eligibility period ends on the earlier
of:

(a) the day the eligibility agency makes an eligibility
decision for medical assistance based on the child's application
when that application is made in accordance with the
requirements of Section 1920A of the Social Security Act; or

(b) the last day of the month following the month in which
a presumptive eligibility period begins if an application for
medical assistance is not filed on behalf of the child by the last
day of such month.

(4) Certain changes affect an enrollee's eligibility during
the 12-month certification period.

(a) Ifan enrollee gains access to health insurance under an
employer-sponsored plan or COBRA coverage, the enrollee may
switch to UPP. The enrollee must report the health insurance
within ten calendar days of enrolling, or within ten calendar
days of when coverage begins, whichever is later. The
employer-sponsored plan must meet UPP criteria.

(b) If income decreases, the enrollee may report the
income and request a redetermination. If the change makes the
enrollee eligible for Medicaid, the eligibility agency shall end
CHIP eligibility and enroll the child in Medicaid.

(c) If income increases during the certification period,

eligibility remains unchanged through the end of the
certification period.

(5) The agency shall redetermine eligibility if a family
reports a decrease in income and requests a redetermination
during the certification period. A decrease in the premium is
effective as follows:

(a) The premium change is effective the month of report
if income decreased that month and the family provides timely
verification of income;

(b) The premium change is effective the month following
the report month if the decrease in income is for the following
month and the family provides timely verification of income;

(c) The premium change is effective the month in which
verification of the decrease in income is provided, if the family
does not provide timely verification of income.

(6) Failure to make a timely report of a reportable change
may result in an overpayment of benefits.

R382-10-19. Quarterly Premiums.

(1) Each family with children enrolled in the CHIP
program must pay a quarterly premium based on the countable
income of the family during the first month of the quarter.

(a) The eligibility agency may not charge a premium to a
child who is American Indian or Alaska Native.

(b) A family with countable income up to 150% of the
federal poverty level must pay a quarterly premium of $30.

(c) A family with countable income greater than 150% and
up to 200% of the federal poverty level must pay a quarterly
premium of $75.

(d) The agency shall charge the family the lowest premium
amount when the family has two or more children, and those
children qualify for different quarterly premium amounts.

(2) The eligibility agency shall end CHIP coverage and
assess a $15 late fee to a family who does not pay its quarterly
premium by the premium due date.

(3) The agency may reinstate coverage if the family pays
the premium and the late fee by the last day of the month
immediately following the termination.

(4) A childisineligible for CHIP for three months if CHIP
is terminated for failure to pay the quarterly premium. The child
must reapply at the end of the three months. If eligible, the
agency shall approve eligibility without payment of the past due
premiums or late fee.

(5) The eligibility agency may not charge the household a
premium during a due process month associated with the
periodic eligibility review.

(6) The eligibility agency shall assess premiums that are
payable each quarter for each month of eligibility.

R382-10-20. Termination and Notice.

(1) The eligibility agency shall notify an applicant or
enrollee in writing of the eligibility decision made on the
application or periodic eligibility review.

(2) The eligibility agency shall notify an enrollee in
writing ten calendar days before the effective date of an action
that adversely affects the enrollee's eligibility.

(3) Notices under Section R382-10-20 shall provide the
following information:

(a) the action to be taken;

(b) the reason for the action;

(c) the regulations or policy that support the action when
the action is a denial, closure or an adverse change to eligibility;

(d) the applicant's or enrollee's right to a hearing;

(e) how an applicant or enrollee may request a hearing;
and

(f) the applicant's or enrollee's right to represent himself,
use legal counsel, a friend, relative, or other spokesperson.

(4) The eligibility agency need not give ten-day notice of
termination if:
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(a) the child is deceased;

(b) the child moves out-of- state and is not expected to
return;

(c) the child enters a public institution or an institution for
mental diseases; or

(d) the child's whereabouts are unknown and the post
office has returned mail to indicate that there is no forwarding
address.

R382-10-21. Case Closure or Withdrawal.

(1) The eligibility agency shall end a child's enrollment
upon enrollee request or upon discovery that the child is no
longer eligible. An applicant may withdraw an application for
CHIP benefits any time before the eligibility agency makes a
decision on the application.

(2) The eligibility agency shall comply with the
requirements of 42 CFR 457.350(i), regarding transfer of the
electronic file for the purpose of determining eligibility for other
insurance affordability programs.

KEY: children's health benefits
June 1, 2014 26-1-5
Notice of Continuation May 9, 2013 26-40
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R414. Health, Health Care Financing, Coverage and
Reimbursement Policy.
R414-7A. Medicaid Certification of New Nursing Facilities.
R414-7A-1. Administrative Proceedings.

Adjudicative proceedings for decisions by the Division of
Health Care Financing made pursuant to Section 26-18-504 are
informal and conducted accordance with R410-14.

KEY: Medicaid
June 3, 2005 26-1-5
Notice of Continuation May 30, 2014 26-18-504(2)
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R414. Health, Health Care Financing, Coverage and
Reimbursement Policy.

R414-14. Home Health Services.

R414-14-1. Introduction.

The Home Health Services program provides a scope of
home health services for Medicaid recipients in accordance with
the Home Health Agencies Utah Medicaid Provider Manual and
Attachment 4.19-B of the Medicaid State Plan, as incorporated
into Section R414-1-5.

KEY: Medicaid
January 10, 2014 26-1-5
Notice of Continuation May 30, 2014 26-18-3
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R414. Health, Health Care Financing, Coverage and
Reimbursement Policy.
R414-303. Coverage Groups.
R414-303-1. Authority and Purpose.

This rule is authorized by Sections 26-1-5 and 26-18-3 and
establishes eligibility requirements for Medicaid and the
Medicare Cost Sharing programs.

R414-303-2. Definitions.

(1) The definitions in Rules R414-1 and R414-301 apply
to thisrule. In addition, the Department adopts and incorporates
by reference the following definitions as found in 42 CFR
435.4, October 1, 2012 ed.:

(a) "Caretaker relative;"

(b) "Family size;"

(c) "Modified Adjusted Gross Income (MAGI);"

(d) "Pregnant woman."

(2) A dependent child who is deprived of support is
defined in Section R414-302-5.

(3) The definition of caretaker relative includes individuals
of prior generations as designated by the prefix great, or great-
great, etc., and children of first cousins.

(a) To qualify for coverage as a non-parent caretaker
relative, the non-parent caretaker relative must assume primary
responsibility for the dependent child and the child must live
with the non-parent caretaker relative or be temporarily absent.

(b) The spouse of the caretaker relative may also qualify
for Medicaid coverage.

R414-303-3. Medicaid for Individuals Who Are Aged, Blind
or Disabled for Community and Institutional Coverage
Groups.

(1) The Department provides Medicaid coverage to
individuals as described in 42 CFR 435.120, 435.122, 435.130
through435.135,435.137,435.138,435.139,435.211,435.232,
435.236, 435.301, 435.320, 435.322, 435.324, 435.340, and
435.350, October 1, 2012 ed., which are adopted and
incorporated by reference. The Department provides coverage
to individuals as required by 1634(b), (c¢) and (d),
1902(a)(10)(A)(1)(IT), 1902(a)(10)(A)(ii)(X), and
1902(a)(10)(E)(1) through (iv) of Title XIX of the Social
Security Act in effect January 1, 2013, which are adopted and
incorporated by reference. The Department provides coverage
to individuals described in Section 1902(a)(10)(A)(ii)(XIII) of
Title XIX of the Social Security Act in effect January 1, 2013,
which is adopted and incorporated by reference. Coverage
under Section 1902(a)(10)(A)(ii)(XIII) is known as the
Medicaid Work Incentive Program.

(2) Proof of disability includes a certification of disability
from the State Medicaid Disability Office, Supplemental
Security Income (SSI) status, or proof that a disabled client is
recognized as disabled by the Social Security Administration
(SSA).

(3) An individual can request a disability determination
from the State Medicaid Disability Office. The Department
adopts and incorporates by reference the disability determination
requirements described in 42 CFR 435.541, October 1, 2012
ed., and Social Security's disability requirements for the
Supplemental Security Income program as described in 20 CFR
416.901 through 416.998, April 1, 2012 ed., to decide if an
individual is disabled. The Department notifies the eligibility
agency of its disability decision, which then sends a disability
decision notice to the client.

(a) Ifanindividual has earned income, the State Medicaid
Disability Office shall review medical information to determine
if the client is disabled without regard to whether the earned
income exceeds the Substantial Gainful Activity level defined by
the Social Security Administration.

(b) If, within the prior 12 months, SSA has determined that

the individual is not disabled, the eligibility agency must follow
SSA's decision. If the individual is appealing SSA's denial of
disability, the State Medicaid Disability Office must follow
SSA's decision throughout the appeal process, including the
final SSA decision.

(c) If, within the prior 12 months, SSA has determined an
individual is not disabled but the individual claims to have
become disabled since the SSA decision, the State Medicaid
Disability Office shall review current medical information to
determine if the client is disabled.

(d) Clients must provide the required medical evidence
and cooperate in obtaining any necessary evaluations to
establish disability.

(e) Recipients must cooperate in completing continuing
disability reviews as required by the State Medicaid Disability
Office unless they have a current approval of disability from
SSA. Medicaid eligibility as a disabled individual will end if
the individual fails to cooperate in a continuing disability
review.

(4) If an individual who is denied disability status by the
State Medicaid Disability Office requests a fair hearing, the
individual may request a reconsideration as part of the fair
hearing process. The individual must request the hearing within
the time limit defined in Section R414-301-7.

(a) The individual may provide the eligibility agency
additional medical evidence for the reconsideration.

(b) The reconsideration may take place before the date the
fair hearing is scheduled to take place.

(c) The Department may not delay the individual's fair
hearing due to the reconsideration process.

(d) The State Medicaid Disability Office shall notify the
individual and the Hearings Office of the reconsideration
decision.

(i) If disability status is approved pursuant to the
reconsideration, the eligibility agency shall complete the
Medicaid eligibility determination for disability Medicaid. The
individual may choose whether to pursue or abandon the fair
hearing.

(i) If disability status is denied pursuant to the
reconsideration, the fair hearing process will proceed unless the
individual chooses to abandon the fair hearing.

(5) If the eligibility agency denies an individual's
Medicaid application because the State Medicaid Disability
Office or SSA has determined that the individual is not disabled
and that determination is later reversed on appeal, the eligibility
agency determines the individual's eligibility back to the
application that gave rise to the appeal. The individual must
meet all other eligibility criteria for such past months.

(a) Eligibility cannot begin any earlier than the month of
disability onset or three months before the month of application
subject to the requirements defined in Section R414-306-4,
whichever is later.

(b) Ifthe individual is not receiving medical assistance at
the time a successful appeal decision is made, the individual
must contact the eligibility agency to request the Disability
Medicaid coverage.

(c) The individual must provide any verification the
eligibility agency needs to determine eligibility for past and
current months for which the individual is requesting medical
assistance.

(d) If an individual is determined eligible for past or
current months, but must pay a spenddown or Medicaid Work
Incentive (MWI) premium for one or more months to receive
coverage, the spenddown or MWI premium must be met before
Medicaid coverage may be provided for those months.

(6) The age requirement for Aged Medicaid is 65 years of
age.

(7) For children described in Section 1902(a)(10)(A)(1)(II)
of the Social Security Act in effect January 1, 2013, the
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eligibility agency shall conduct periodic redeterminations to
assure that the child continues to meet the SSI eligibility criteria
as required by such section.

(8) Coverage for qualifying individuals described in
Section 1902(a)(10)(E)(iv) of Title XIX of the Social Security
Act in effect January 1, 2013, is limited to the amount of funds
allocated under Section 1933 of Title XIX of the Social Security
Act in effect January 1, 2013, for a given year, or as
subsequently authorized by Congress under the American
Taxpayer Relief Act, Pub. L. No. 112 240, signed into law on
January 2, 2013. The eligibility agency shall deny coverage to
applicants when the uncommitted allocated funds are
insufficient to provide such coverage.

) To determine eligibility under Section
1902(a)(10)(A)(ii)(XIID), if the countable income of the
individual and the individual's family does not exceed 250% of
the federal poverty guideline for the applicable family size, the
eligibility agency shall disregard an amount of earned and
unearned income of the individual, the individual's spouse, and
a minor individual's parents that equals the difference between
the total income and the Supplemental Security Income
maximum benefit rate payable.

(10) The eligibility agency shall require individuals
eligible under Section 1902(a)(10)(A)(ii)(XIII) to apply for cost-
effective health insurance that is available to them.

R414-303-4. Medicaid for Parents and Caretaker Relatives,
Pregnant Women, Children, and Individuals Infected with
Tuberculosis Using MAGI Methodology.

(1) The Department provides Medicaid coverage to
individuals who are eligible as described in 42 CFR 435.110,
435.116, 435.118, and 435.139, October 1, 2012 ed., and
Section 1902(a)(10)(A)(ii)(XII) of the Social Security Act,
effective January 1, 2014, which are adopted and incorporated
by reference. The Department uses the MAGI methodology
defined in Section R414-304-5 to determine household
composition and countable income for these individuals.

(2) To qualify for coverage, a parent or other caretaker
relative must have a dependent child living with the parent or
other caretaker relative.

(3) The Department provides Medicaid coverage to parents
and other caretaker relatives, whose countable income
determined using the MAGI methodology does not exceed the
applicable income standard for the individual's family size. The
income standards are as follows:

TABLE
Family Size Income Standard
1 $438
2 $544
3 $678
4 $797
5 $912
6 $1,012
7 $1,072
8 $1,132
9 $1,196
10 $1,257
11 $1,320
12 $1,382
13 $1,443
14 $1,505
15 $1,569
16 $1,630

(4) For a family that exceeds 16 persons, add $62 to the
income standard for each additional family member.

(5) The Department provides Medicaid coverage to
children who are zero through five years of age as required in 42
CFR 435.118, whose countable income is equal to or below
139% of the federal poverty level (FPL).

(6) The Department provides Medicaid coverage to
children who are six through 18 years of age as required in 42

CFR 435.118, whose countable income is equal to or below
133% of the FPL.

(7) The Department provides Medicaid coverage to
pregnant women as required in 42 CFR 435.116. The
Department elects the income limit of 139% of the FPL to
determine a pregnant woman's eligibility for Medicaid.

(8) The Department provides Medicaid coverage to an
infant until the infant turns one-year old when born to a woman
eligible for Utah Medicaid on the date of the delivery of the
infant, in compliance with Sec. 113(b)(1), Children's Health
Insurance Program Reauthorization Act of 2009, Pub. L. No.
111 3. The infant does not have to remain in the birth mother's
home and the birth mother does not have to continue to be
eligible for Medicaid. The infant must continue to be a Utah
resident to receive coverage.

(9) The Department provides Medicaid coverage to an
individual who is infected with tuberculosis and who does not
qualify for a mandatory Medicaid coverage group. The
individual's income cannot exceed the amount of earned income
an individual, or if married, a couple, can have to qualify for
Supplemental Security Income.

R414-303-5. Medicaid for Parents and Caretaker Relatives,
Pregnant Women, and Children Under Non-MAGI-Based
Community and Institutional Coverage Groups.

(1) The Department provides Medicaid coverage to
individuals who are eligible as described in 42 CFR 435.117,
435.139, 435.170 and 435.301 through 435.310, October 1,
2012 ed. and Title XIX of the Social Security Act Sections
1902(e)(1), (4), (5), (6), (7) in effect January 1,2013, which are
adopted and incorporated by reference.

(2) To qualify for coverage as a medically needy parent or
other caretaker relative, the parent or caretaker relative must
have a dependent child living with the parent or other caretaker
relative.

(a) The parent or other caretaker relative must be
determined ineligible for the MAGI-based Parent and Caretaker
Relative coverage group.

(b) The parent or other caretaker relative must not have
resources in excess of the medically needy resource limit
defined in Section R414-305-5.

(3) The income and resources of the non-parent caretaker
relative are not counted to determine medically needy eligibility
for the dependent child.

(4) To qualify for Child Medically Needy coverage, the
dependent child does not have to be deprived of support and
does not have to live with a parent or other caretaker relative.

(5) If a child receiving SSI elects to receive Medically-
Needy Child Medicaid, the child's SSI income shall be counted
with other household income.

(6) The eligibility agency shall determine the countable
income of the non-parent caretaker relative and spouse in
accordance with Section R414-304-6 and Section R414-304-8.

(a) Countable earned and unearned income of the non-
parent caretaker relative and spouse is divided by the number of
family members living in the household.

(b) The eligibility agency counts the income attributed to
the caretaker relative, and the spouse if the spouse is included
in the coverage, to determine eligibility.

(c) The eligibility does not count other family members in
the non-parent caretaker relative's household to determine the
applicable income limit.

(d) The household size includes the caretaker relative and
the spouse if the spouse also wants medical coverage.

(7) An American Indian child in a boarding school and a
child in a school for the deaf and blind are considered
temporarily absent from the household.

R414-303-6. 12-Month Transitional Medicaid.
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(1) The Department adopts and incorporates by reference
Title XIX of the Social Security Act Section 1925 in effect
January 1, 2013, to provide 12 months of extended medical
assistance when the parent or caretaker relative is eligible and
enrolled in Medicaid as defined in 42 CFR 435.110, and loses
eligibility as described in Section 1931(c)(2) of the Social
Security Act.

(a) A pregnant woman who is eligible and enrolled in
Medicaid as defined in 42 CFR 435.116, and who meets the
income limit defined in 42 CFR 435.110 for three of the prior
six months, is eligible to receive 12-month Transitional
Medicaid.

(b) Children who live with the parent are eligible to
receive Transitional Medicaid.

R414-303-7. Four-Month Transitional Medicaid.

(1) The Department adopts and incorporates by reference
42 CFR 435.112 and 435.115(f), (g) and (h), October 1, 2012
ed., and Title XIX of the Social Security Act, Section 1931(c)(1)
and Section 1931(c)(2) in effect January 1, 2013, to provide four
months of extended medical assistance to a household when the
parent or caretaker relative is eligible and enrolled in Medicaid
as defined in 42 CFR 435.110, and loses eligibility for the
reasons defined in 42 CFR 435.112 and 435.115.

(a) A pregnant woman who is eligible and enrolled in
Medicaid as defined in 42 CFR 435.116, and who meets the
income limit defined in 42 CFR 435.110 for three of the prior
six months, is eligible to receive Four-Month Transitional
Medicaid for the reasons defined in 42 CFR 435.112 and
435.115.

(b) Children who live with the parent are eligible to
receive Four-Month Transitional Medicaid.

(2) Changes in household composition do not affect
eligibility for the four-month extension period. Newborn babies
are considered household members even if they are not born the
month the household became ineligible for Medicaid. New
members added to the case will lose eligibility when the
household loses eligibility. Assistance shall be terminated for
household members who leave the household.

R414-303-8. Foster Care, Former Foster Care Youth and
Independent Foster Care Adolescents.

(1) The Department adopts and incorporates by reference
42 CFR 435.115(¢)(2), October 1, 2012 ed., and Section
1902(a)(10)(A)(1)(IX) of the Social Security Act, effective
January 1, 2013.

(2) Eligibility for foster children who meet the definition
of a dependent child under the State Plan for Aid to Families
with Dependent Children in effect on July 16, 1996, is not
governed by this rule. The Department of Human Services
determines eligibility for foster care Medicaid.

(3) The Department covers individuals who age out of
foster care. This coverage is called the Former Foster Care
Youth. These individuals must be enrolled in Utah Medicaid at
the time they age out of foster care.

(a) Coverage is available through the month in which the
individual turns 26 years of age.

(b) There is no income or asset test for eligibility under
this group.

(4) The Department elects to cover individuals who age
out of foster care, are not eligible under the Former Foster Care
Youth coverage group, and who are 18 years old but not yet 21
years old as described in 1902(a)(10)(A)(11)(X VII) of the Social
Security Act. This coverage is the Independent Foster Care
Adolescents program. The Department determines eligibility
according to the following requirements.

(a) At the time the individual turns 18 years of age, the
individual must be in the custody of the Division of Child and
Family Services, or the Department of Human Services if the

Division of Child and Family Services is the primary case
manager, or a federally recognized Indian tribe, but not in the
custody of the Division of Youth Corrections.

(b) Income and assets of the child are not counted to
determine eligibility under the Independent Foster Care
Adolescents program.

(c) When funds are available, an eligible independent
foster care adolescent may receive Medicaid under this coverage
group until he or she reaches 21 years of age, and through the
end of that month.

R414-303-9. Subsidized Adoptions.

(1) The Department adopts and incorporates by reference
42 CFR 435.115(e)(1), October 1, 2012 ed.

(2) Eligibility for subsidized adoptions is not governed by
this rule. The Department of Human Services determines
eligibility for subsidized adoption Medicaid.

R414-303-10. Refugee Medicaid.

(1) The Department adopts and incorporates by reference
45 CFR 400.90 through 400.107 and 45 CFR, Part 401, October
1, 2012 ed., relating to refugee medical assistance.

(2) Child support enforcement rules do not apply.

(3) The sponsor's income and resources are not counted.
In-kind service or shelter provided by the sponsor is not
counted.

(4) Cash assistance payments received by a refugee from
a resettlement agency are not counted.

(5) Refugees may qualify for medical assistance for eight
months after entry into the United States.

R414-303-11.
Medicaid.

(1) The Department adopts and incorporates by reference
42 CFR 435.1102, October 1, 2012 ed., and also adopts and
incorporates by reference 78 FR 42303, in relation to
presumptive eligibility for pregnant women and children under
19 years of age.

(2) The following definitions apply to this section:

(a) "covered provider" means a provider that the
Department has determined is qualified to make a determination
of presumptive eligibility for a pregnant woman and that meets
the criteria defined in Section 1920(b)(2) of the Social Security
Act;

(b) "presumptive eligibility" means a period of eligibility
for medical services based on self-declaration that the individual
meets the eligibility criteria.

(3) The Department provides coverage to a pregnant
woman during a period of presumptive eligibility if a covered
provider determines, based on preliminary information, that the
woman states she:

(a) is pregnant;

(b) meets citizenship or alien status criteria as defined in
Section R414-302-3;

(c) has household income that does not exceed 139% of
the federal poverty guideline applicable to her declared
household size; and

(d) is not already covered by Medicaid or CHIP.

(4) A pregnant woman may only receive medical
assistance during one presumptive eligibility period for any
single term of pregnancy.

(5) A child born to a woman who is only presumptively
eligible at the time of the infant's birth is not eligible for the one
year of continued coverage defined in Section 1902(e)(4) of the
Social Security Act. If the mother applies for Utah Medicaid
after the birth and is determined eligible back to the date of the
infant's birth, the infant is then eligible for the one year of
continued coverage under Section 1902(e)(4) of the Social
Security Act. Ifthe mother is not eligible, the eligibility agency

Presumptive Pregnant Woman and Child
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shall determine whether the infant is eligible under other
Medicaid programs.

(6) The Department provides medical assistance to
children under the age of 19 during a period of presumptive
eligibility if a Medicaid eligibility worker with the Department
of Human Services has determined, based on preliminary
information, that:

(a) the child meets citizenship or alien status criteria as
defined in Section R414-302-3;

(b) for a child under age 6, the declared household income
does not exceed 139% of the federal poverty guideline
applicable to the declared household size;

(c) for a child six through 18 years of age, the declared
household income does not exceed 133% of the federal poverty
guideline applicable to the declared household size; and

(d) the child is not already covered under Medicaid or
CHIP.

(7) A child may receive medical assistance during only one
period of presumptive eligibility in any six-month period.

(8) A child determined presumptively eligible may receive
presumptive eligibility only through the applicable period or
until the end of the month in which the child turns 19,
whichever occurs first.

(9) The Department adopts and incorporates by reference
78 FR 42303, which relates to a hospital electing to be a
qualified entity to make presumptive eligibility decisions.

(a) The Department shall limit the coverage groups for
which a hospital may make a presumptive eligibility decision to
the groups defined in Section 1920 (pregnant women, former
foster care children, parents or caretaker relatives), Section
1920A (children under 19 years of age) and 1920 B (breast and
cervical cancer patients but only Centers for Disease Control
provider hospitals can do presumptive eligibility for this group)
of the Social Security Act, January 1, 2013.

(b) A hospital must enter into a memorandum of
agreement with the Department to be a qualified entity and
receive training on policy and procedures.

(c) The hospital shall cooperate with the Department for
audit and quality control reviews on presumptive eligibility
determinations the hospital makes. The Department may
terminate the agreement with the hospital if the hospital does not
meet standards and quality requirements set by the Department.

R414-303-12. Medicaid Cancer Program.

(1) The Department shall provide coverage to individuals
described in Section 1902(a)(10)(A)(1i)(XVIII) of the Social
Security Act in effect January 1, 2013, which the Department
adopts and incorporates by reference. This coverage shall be
referred to as the Medicaid Cancer Program.

(2) The Department provides Medicaid eligibility for
services under this program to individuals who are screened for
breast or cervical cancer under the Centers for Disease Control
and Prevention Breast and Cervical Cancer Early Detection
Program established under Title XV of the Public Health
Service Act and are in need of treatment.

(3) Anindividual who is covered for treatment of breast or
cervical cancer under a group health plan or other health
insurance coverage defined by the Health Insurance Portability
and Accountability Act (HIPAA) of Section 2701 (c) of the
Public Health Service Act, is not eligible for coverage under the
program. Ifthe individual has insurance coverage but is subject
to a pre-existing condition period that prevents the receipt of
treatment for breast or cervical cancer or precancerous
condition, the individual is considered to not have other health
insurance coverage until the pre-existing condition period ends
at which time eligibility for the program ends.

(4) An individual who is eligible for Medicaid under any
mandatory categorically needy eligibility group, or any optional
categorically needy or medically needy program that does not

require a spenddown or a premium, is not eligible for coverage
under the program.

(5) An individual must be under 65 years of age to enroll
in the program.

(6) Coverage for the treatment of precancerous conditions
is limited to two calendar months after the month benefits are
made effective.

(7) Coverage for an individual with breast or cervical
cancer under Section 1902(a)(10)(A)(ii)(XVIII) ends when
treatment is no longer needed for the breast or cervical cancer.
Ateach eligibility review, eligibility workers determine whether
treatment is still needed based on the doctor's statement or
report.

KEY: MAGI-based, coverage groups, former foster care
youth, presumptive eligibility

June 1, 2014

Notice of Continuation January 23, 2013

26-18-3
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R430. Health, Family Health and Preparedness, Child Care
Licensing.
R430-70. Out of School Time Child Care Programs.
R430-70-1. Purpose.

This rule is promulgated pursuant to Title 26, Chapter 39.
It establishes standards for the operation and maintenance of out
of school time programs and requirements to protect the health
and safety of children in these programs.

R430-70-2. Definitions.

(1) "Accredited College" means a college accredited by an
agency recognized by the United States Department of
Education as a valid accrediting agency.

(2) "ASTM" means American Society for Testing and
Materials.

(3) "Body Fluids" means blood, urine, feces, vomit,
mucous, and saliva.

(4) "Caregiver" means an employee or volunteer who
provides direct care to children.

(5) "CPSC" means the Consumer Product Safety
Commission.

(6) "Department" means the Utah Department of Health.

(7) "Designated Play Surface" means a flat surface on a
piece of stationary play equipment that a child could stand,
walk, sit, or climb on, and that is at least 2" by 2" in size.

(8) "Direct Supervision" means the caregiver must be able
to hear all of the children and must be near enough to intervene
when necessary.

(9) "Emotional Abuse" means behavior that could impair
a child's emotional development, such as threatening,
intimidating, humiliating, or demeaning a child, constant
criticism, rejection, profane language, and inappropriate
physical restraint.

(10) "Group" means the children assigned to one or two
caregivers, occupying an individual classroom or an area
defined by furniture or another partition within a room.

(11) "Health Care Provider" means a licensed professional
with prescriptive authority, such as a physician, nurse
practitioner, or physician's assistant.

(12) "Inaccessible to Children" means either locked, such
as in a locked room, cupboard or drawer, or with a child safety
lock, or in a location that a child can not get to.

(13) "Infectious Disease" means an illness that is capable
of being spread from one person to another.

(14) "Licensee" means the legally responsible person or
persons holding a valid Department of Health child care license.

(15) "Over-the-Counter Medication" means medication
that can be purchased without a written prescription from a
health care provider. This includes herbal remedies.

(16) "Parent" means the parent or legal guardian of a child
in care.

(17) "Person" means an individual or a business entity.

(18) "Physical Abuse" means causing nonaccidental
physical harm to a child.

(19) "Play Equipment Platform" means a flat surface on a
piece of stationary play equipment intended for more than one
user to stand on, and upon which the users can move freely.

(20) "Protective Barrier" means an enclosing structure
such as bars, lattice, or a solid panel, around an elevated play
equipment platform that is intended to prevent a child from
either accidently or deliberately passing through the barrier.

(21) "Protective cushioning" means cushioning material
that is approved by the American Society for Testing and
Materials. For example, sand, pea gravel, engineered wood
fibers, shredded tires, or unitary cushioning material, such as
rubber mats or poured rubber-like material.

(22) "Provider" means the licensee or a staff member to
whom the licensee has delegated a duty under this rule.

(23) "Sanitize" means to remove soil and small amounts of

certain bacteria from a surface or object with a chemical agent.

(24) "Sexual Abuse" means abuse as defined in Utah
Code, Section 76-5-404.1(2).

(25) "Sexually Explicit Material" means any depiction of
sexually explicit conduct, as defined in Utah Code, Section 76-
S5a-2(8).

(26) "Stationary Play Equipment" means equipment such
as a climber, a slide, a swing, a merry-go-round, or a spring
rocker that is meant to stay in one location when children use it.
Stationary play equipment does not include:

(a) asandbox;

(b) a stationary circular tricycle;

(c) asensory table; or

(d) a playhouse, if the playhouse has no play equipment,
such as a slide, swing, ladder, or climber attached to it.

(27) "Use Zone" means the area beneath and surrounding
a play structure or piece of equipment that is designated for
unrestricted movement around the equipment, and onto which
a child falling from or exiting the equipment could be expected
to land.

(28) "Volunteer" means a person who provides care to a
child but does not receive direct or indirect compensation for
doing so. A volunteer is not included in the provider to child
ratio, unless the volunteer meets all of the caregiver
requirements of this rule.

R430-70-3. License Required.

(1) A person or persons must be licensed to provide child
care if:

(a) they provide care in the absence of the child's parent;

(b) they provide care for five or more children;

(c) they provide care in a place other than the provider's
home or the child's home;

(d) the program is open to children on an ongoing basis,
on three or more days a week and for 30 or more days in a
calendar year; and

(e) they provide care for direct or indirect compensation.

(2) A person or persons may be licensed as an out of
school time program under this rule if:

(a) they either provide care for two or more hours per day
on days when school is in session for the child in care, and four
or more hours per day on days when school is not in session for
the child in care; or they provide care for four or more hours per
day on days when school is not in session; and

(b) all of the children who attend the program are at least
five years of age.

R430-70-4. Facility.

(1) The licensee shall ensure that any building or
playground structure constructed prior to 1978 which has
peeling, flaking, chalking, or failing paint is tested for lead
based paint. If lead based paint is found, the licensee shall
contact the local health department and follow all required
procedures for the removal of the lead based paint.

(2) There shall be at least two working toilets and two
working sinks accessible to the children in care.

(3) Ifthere are more than 50 children in attendance, there
shall be one additional working sink and one additional working
toilet for each additional group of 1 to 25 children.

(4) Children shall have privacy when using the bathroom.

(5) For buildings newly licensed under this rule after 30
June 2010 there shall be a working hand washing sink in each
classroom.

(6) In gymnasiums, and in classrooms in buildings
licensed before 30 June 2010, hand sanitizer must be available
to children in care if there is not a handwashing sink in the
room.

(7) All rooms and occupied areas in the building shall be
ventilated by mechanical ventilation or by windows that open
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and have screens.

(8) The provider shall maintain the indoor temperature
between 65 and 82 degrees Fahrenheit.

(9) The provider shall maintain adequate light intensity for
the safety of children and the type of activity being conducted
by keeping lighting equipment in good working condition.

(10) Windows and glass doors within 36 inches from the
floor or ground shall be made of safety glass, or have a
protective guard.

(11) There shall be at least 35 square feet of indoor space
for each child, including the licensee's and employees' children
who are not counted in the caregiver to child ratios.

(12) Indoor space per child may include floor space used
for furniture, fixtures, or equipment if the furniture, fixture, or
equipment is used:

(a) by children;

(b) for the care of children; or

(c) to store classroom materials.

(13) Bathrooms, closets, staff lockers, hallways, corridors,
lobbies, kitchens, or staff offices are not included when
calculating indoor space for children's use.

R430-70-5. Cleaning and Maintenance.

(1) The provider shall maintain a clean and sanitary
environment.

(2) The provider shall clean and sanitize bathroom surfaces
daily, including toilets, sinks, faucets, and counters.

(3) The provider shall take safe and effective measures to
prevent and eliminate the presence of insects, rodents, and other
vermin.

(4) The provider shall maintain ceilings, walls, floor
coverings, draperies, blinds, furniture, fixtures, and equipment
in good repair to prevent injury to children.

(5) The provider shall maintain entrances, exits, steps and
outside walkways in a safe condition, and free of'ice, snow, and
other hazards.

R430-70-6. Outdoor Environment.

(1) There shall be an outdoor play area for children that is
safely accessible to children.

(2) The outdoor play area shall have at least 40 square feet
of space for each child using the playground at the same time.

(3) The outdoor play area shall accommodate at least 33
percent of the licensed capacity at one time or shall be at least
1600 square feet.

(4) The outdoor play area used by children shall be
enclosed within a 4 foot high fence or wall, or a solid natural
barrier that is at least 4 feet high.

(5) There shall be no openings greater than 3-1/2 by 6-1/4
inches and less than 9 inches in diameter anywhere in the
outdoor play area where children's feet cannot touch the ground.

(6) When in use, the outdoor play area shall be free of
animal excrement, harmful plants, harmful objects, harmful
substances, and standing water.

(7) The outdoor play area shall have a shaded area to
protect children from excessive sun and heat.

(8) Children shall have unrestricted access to drinking
water whenever the outside temperature is 75 degrees or higher.

(9) All outdoor play equipment and areas shall comply
with the following safety standards by the dates specified in
Subsection (10) below.

(a) All stationary play equipment used by children shall
meet the following requirements for use zones:

(i) If the height of a designated play surface or climbing
bar on a piece of equipment, excluding swings, is greater than
30 inches, it shall have use zones that meet the following
criteria:

(A) The use zone shall extend a minimum of 6 feet in all
directions from the perimeter of each piece of equipment.

(B) The use zones of two pieces of equipment that are
positioned adjacent to one another may overlap ifthe designated
play surfaces of each structure are no more than 30 inches above
the protective surfacing underneath the equipment. In such
cases, there shall be a minimum of 6 feet between the adjacent
pieces of equipment.

(C) There shall be a minimum use zone of 9 feet between
adjacent pieces of equipment if the designated play surface of
one or both pieces of equipment is more than 30 inches above
the protective surfacing underneath the equipment.

(i1)) The use zone in the front and rear of a single-axis
swing shall extend a minimum distance of twice the height of
the pivot point of the swing, and may not overlap the use zone
of any other piece of equipment.

(iii) The use zone for the sides of a single-axis swing shall
extend a minimum of 6 feet from the perimeter of the structure,
and may overlap the use zone of a separate piece of equipment.

(iv) The use zone of a multi-axis swing shall extend a
minimum distance of 6 feet plus the length of the suspending
members, and shall never overlap the use zone of another piece
of equipment.

(v) The use zone for merry-go-rounds shall never overlap
the use zone of another piece of equipment.

(vi) The use zone for spring rockers shall extend a
minimum of 6 feet from the at-rest perimeter of the equipment.

(b) Protective cushioning is required in all use zones.

(c) If sand, gravel, or shredded tires are used as protective
cushioning, the depth of the material shall meet the CPSC
guidelines in Table 1. The provider shall ensure that the material
is periodically checked for compaction, and if compacted, shall
loosen the material to the depth listed in Table 1. If the material
cannot be loosened due to extreme weather conditions, the
provider shall not allow children to play on the equipment until
the material can be loosened to the required depth.

TABLE 1

Depths of Protective Cushioning Required for Sand, Gravel, and
Shredded Tires

Highest Designated
Play Surface,
Climbing Bar,

or Swing Pivot Fine Coarse Fine Medium Shredded
Point Sand Sand Gravel Gravel Tires
4' high or less 6" 6" 6" 6" 6"
Over 4' up to 5' 6" 6" 6" 6" 6"
Over 5' up to 6' 12" 12" 6" 12" 6"
Over 6' up to 7' 12" Not 9" Not 6"
Allowed Allowed
Over 7' up to 8' 12" Not 12" Not 6"
Allowed Allowed
Over 8' up to 9' 12" Not 12" Not 6"
Allowed Allowed
Over 9' up to 10' Not Not 12" Not 6"
Allowed Allowed Allowed
Over 10' up to 11' Not Not Not Not 6"
Allowed Allowed Allowed Allowed
Over 11' up to 12' Not Not Not Not 6"

Allowed Allowed Allowed Allowed

(d) If shredded wood products are used as protective
cushioning, the depth of the shredded wood shall meet the
CPSC guidelines in Table 2.

TABLE 2
Depths of Protective Cushioning Required for Shredded Wood Products
Highest Designated

Play Surface,
Climbing Bar,

or Swing Engineered Double Shredded
Pivot Point Wood Fibers Wood Chips Bark Mulch
4' high or less 6" 6" 6"

Over 4' up to 5' 6" 6" 6"
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Over 5' up to 6' 6" 6" 6"
Over 6' up to 7' 9" 6" 9"
Over 7' up to 8' 12" 9" 9"
Over 8' up to 9' 12" 9" 9"
Over 9' up to 10' 12" 9" 9"
Over 10' up to 11' 12" 12" 12"
Over 11' 12" Not Allowed Not Allowed

(e) If wood products are used as cushioning material:

(i) the providers shall maintain documentation from the
manufacturer verifying that the material meets ASTM
Specification F 1292, which is adopted by reference; and

(ii) there shall be adequate drainage under the material.

(f) Ifa unitary cushioning material, such as rubber mats or
poured rubber-like material is used as protective cushioning:

(i) the licensee shall ensure that the material meets the
standard established in ASTM Specification F 1292. The
provider shall maintain documentation from the manufacturer
that the material meets these specifications.

(ii) the licensee shall ensure that the cushioning material
is securely installed, so that it cannot become displaced when
children jump, run, walk, land, or move on it, or be moved by
children picking it up.

(g) Stationary play equipment that has a designated play
surface less than 30 inches and that does not have moving parts
children sit or stand on, may be placed on grass, but shall not be
placed on concrete, asphalt, dirt, or any other hard surface.

(h) Stationary play equipment shall have protective
barriers on all play equipment platforms that are over 48 inches
above the ground. The bottom of the protective barrier shall be
less than 3-1/2 inches above the surface of the platform, and
there shall be no openings greater than 3-1/2 inches in the
barrier. The top of the protective barrier shall be at least 38
inches above the surface of the platform.

(i) There shall be no openings greater than 3-1/2 by 6-1/4
inches and less than 9 inches in diameter on any piece of
stationary play equipment, or within or adjacent to the use zone
of any piece of stationary play equipment.

(j) There shall be no protrusion or strangulation hazards
on, within the use zone of, or adjacent to the use zone of any
piece of stationary play equipment.

(k) There shall be no crush, shearing, or sharp edge
hazards on, within the use zone of, or adjacent to the use zone
of any piece of stationary play equipment.

(1) There shall be no tripping hazards, such as concrete
footings, tree stumps, tree roots, or rocks within the use zone of
any piece of stationary play equipment.

(10) The outdoor play equipment rules specified in
Subsection (9) above must be in compliance by the following
dates:

(a) by December 31, 2009: R430-70-6(9)(b-f). There is
protective cushioning in all existing use zones that meets the
requirements for depth and ASTM Standards.

(b) by December 31, 2010:

(i) R430-70-6(9)(g). Stationary play equipment that has
a designated play surface less than 30 inches, and that does not
have moving parts children sit or stand on, is not placed on
concrete, asphalt, dirt, or any other hard surface, unless
equipment is installed in concrete or asphalt footings.

(ii) R430-70-6(9)(j). There are no protrusion or
strangulation hazards in or adjacent to the use zone of any piece
of stationary play equipment.

(c) By December 31,2011: R430-70-6(9)(g). Stationary
play equipment that has a designated play surface less than 30
inches, and that does not have moving parts children sit or stand
on, is not placed on concrete, asphalt, dirt, or any other hard
surface.

(d) By December 31, 2012:

(i) R430-70-6(9)(h). Protective barriers are installed on all
stationary play equipment that requires them, and the barriers
meet the required specifications.

(i) R430-70-6(9)(i). There are no openings greater than
3-1/2 by 6-1/4 inches and less than 9 inches in diameter on any
piece of stationary play equipment, or within or adjacent to the
use zone of any piece of stationary play equipment.

(iii) R430-70-6(9)(k). There are no crush, shearing, or
sharp edge hazards in or adjacent to the use zone of any piece of
stationary play equipment.

(e) By December 31, 2013:

(i) R430-70-6(9)(a)(i-vi). All stationary play equipment
has use zones that meet the required measurements.

(i) R430-70-6(9)(1). There are no tripping hazards, such
as concrete footings, tree stumps, tree roots, or rocks within the
use zone of any piece of stationary play equipment.

(11) The provider shall maintain playgrounds and
playground equipment to protect children's safety.

R430-70-7. Personnel.

(1) The program must have a director who is at least 21
years of age and who has one of the following educational
credentials:

(a) an associates, bachelors, or graduate degree from an
accredited college and successful completion of at least 12
semester credit hours of coursework in childhood development,
elementary education, or a related field;

(b) a currently valid national certification such as a
Certified Childcare Professional (CCP) issued by the National
Child Care Association, a Child Development Associate (CDA)
issued by the Council for Early Childhood Professional
Recognition, or other credential that the licensee demonstrates
as equivalent to the Department; or

(c) a currently valid National Administrator Credential
(NAC) issued by the National Child Care Association, plus one
of the following:

(i) wvalid proof of successful completion of 12 semester
credit hours of coursework in childhood development,
elementary education, or a related field; or

(i1) valid proof of completion of the following six Utah
Career Ladder courses offered through Child Care Resource and
Referral: Child Development: Ages and Stages; Advanced Child
Development; School Age Course 1; School Age Course 2;
School Age Course 3; and School Age Course 4.

(2) All caregivers shall be at least 18 years of age.

(3) All assistant caregivers shall be at least 16 years of age,
and shall work under the immediate supervision of a caregiver
who is at least 18 years of age.

(4) Assistant caregivers may be included in caregiver to
child ratios, but shall not be left unsupervised with children.

(5) Assistant caregivers shall meet all of the caregiver
requirements under this rule, except the caregiver age
requirement of 18 years.

(6) Whenever there are more than 8 children at the
program, there shall be at least two caregivers present who can
demonstrate the English literacy skills needed to care for
children and respond to emergencies. If there is only one
caregiver present because there are 8 or fewer children at the
program, that caregiver must be able to demonstrate the English
literacy skills needed to care for children and respond to
emergencies.

(7) Each new director, assistant director, caregiver,
assistant caregiver, and volunteer shall receive orientation
training prior to assuming caregiving duties. Orientation
training shall be documented and shall include the following
topics:

(a) job description and duties;

(b) the program's written policies and procedures;

(c) the program's emergency and disaster plan;

(d) the current child care licensing rules found in Sections
R430-70-11 through 22;

(e) introduction and orientation to the children assigned to



UAC (As of June 1, 2012)

Printed: June 3, 2014

Page 90

the caregiver;

(f) areview of the information in the health assessment for
each child in their assigned group;

(g) procedure for releasing children to authorized
individuals only;

(h) proper clean up of body fluids;

(i) signs and symptoms of child abuse and neglect,
including child sexual abuse, and legal reporting requirements
for witnessing or suspicion of abuse, neglect, and exploitation;

(j) obtaining assistance in emergencies, as specified in the
program's emergency and disaster plan.

(8) The program director, assistant director, all caregivers,
and substitutes who work an average of 10 hours a week or
more, as averaged over any three month period, shall complete
a minimum of 2 hours of training for each month during which
they are employed, or 20 hours of training each year, based on
the program's license date.

(a) Documentation of annual training shall be kept in each
caregiver's file, and shall include the name of the training
organization, the date, the training topic, and the total hours or
minutes of training.

(b) Annual training hours shall include the following
topics:

(i) areview ofthe current child care licensing rules found
in Sections R430-70-11 through 22;

(ii) a review of the program's written policies and
procedures and emergency and disaster plans, including any
updates;

(iii) signs and symptoms of child abuse and neglect,
including child sexual abuse, and legal reporting requirements
for witnessing or suspicion of abuse, neglect, and exploitation;

(iv) principles of child growth and development, including
development of the brain; and

(v) positive guidance.

(9) A minimum of 10 hours of the required annual in-
service training shall be face-to-face instruction.

R430-70-8. Administration.

(1) The licensee is responsible for all aspects of the
operation and management of the program.

(2) The licensee shall comply with all federal, state, and
local laws and rules pertaining to the operation of a child care
program.

(3) The provider shall not engage in or allow conduct that
is adverse to the public health, morals, welfare, and safety of the
children in care.

(4) The provider shall take all reasonable measures to
protect the safety of children in care. The licensee shall not
engage in activity or allow conduct that unreasonably endangers
children in care.

(5) Either the program director or a designee with
authority to act on behalf of the program director shall be
present at the facility whenever the program is open for care.

(6) Director designees shall be at least 21 years of age, and
shall have completed their orientation training.

(7) Each week, the program director shall be on-site at the
program during operating hours for at least 50% of the time the
program is open to children, in order to fulfill the duties
specified in this rule, and to ensure compliance with this rule.

(8) The program director must have sufficient freedom
from other responsibilities to manage the program and respond
to emergencies.

(9) There shall be a working telephone at the facility, and
the program director shall inform each child's parent and the
Department of any changes to the program's telephone number
within 48 hours of the change.

(10) The provider shall call the Department within 24
hours to report any fatality, hospitalization, emergency medical
response, or injury that requires attention from a health care

provider, unless an emergency medical transport was part of a
child's medical treatment plan identified by the parent. The
provider shall also mail or fax a written report to the Department
within five days of the incident.

(11) The duties and responsibilities of the program
director include the following:

(a) appoint one or more individuals who meet the
background screening and training requirements of this rule to
be a director designee, with authority to act on behalf of the
program director in his or her absence;

(b) train and supervise staff to:

(i) ensure their compliance with this rule;

(i1) ensure they meet the needs of the children in care as
specified in this rule; and

(iii) ensure that children are not subjected to emotional,
physical, or sexual abuse while in care.

(12) The provider shall establish and follow written
policies and procedures for the health and safety of the children
in care. The written policies and procedures shall address at
least the following areas:

(a) supervision and protection of children at all times,
including when they are using the bathroom, on the playground,
and during off-site activities;

(b) maintaining required caregiver to child ratios when the
program has more than the expected number of children, or
fewer than the scheduled number of caregivers;

(c) procedures to account for each child's attendance and
whereabouts;

(d) procedures to ensure that the program releases children
to authorized individuals only;

(e) confidentiality and release of information;

(f) the use of movies and video or computer games,
including what industry ratings the program allows;

(g) recognizing early signs of illness and determining
when there is a need for exclusion from the program;

(h) discipline of children, including behavioral
expectations of children and discipline methods used;

(i) transportation to and from off-site activities, or to and
from home, if the program offers these services; and

(j) if the program offers transportation to or from school,
policies addressing:

(i) how long children will be unattended before and after
school;

(i) what steps will be taken if children fail to meet the
vehicle;

(iii) how and when parents will be notified of delays or
problems with transportation to and from school; and

(iv) the use of size-appropriate safety restraints.

(k) ifthe program has a computer that is connected to the
internet and that is accessible to any child in care:

(1) written policies for parents explaining how children's
computer use is monitored; and

(ii) a signed parent permission form for each child who is
allowed to use the computer.

(13) The provider shall ensure that the written policies and
procedures are available for review by parents, staff, and the
Department during business hours.

R430-70-9. Records.

(1) The provider shall maintain the following general
records on-site for review by the Department:

(a) documentation of the previous 12 months of fire and
disaster drills as specified in R430-70-10(9) and R430-70-
10(11);

(b) current animal vaccination records as required in
R430-70-22(3);

(c) asix week record of child attendance, including sign-in
and sign-out records;

(d) a current local health department inspection;
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(e) a current local fire department inspection;

(f) ifthe licensee has been licensed for one or more years,
the most recent "Request for Annual Renewal of CBS/LIS
Criminal History Information for Child Care" which includes
the licensee and all current providers, caregivers, and
volunteers; and:

(g) ifthe licensee has been licensed for one or more years,
the most recent criminal background "Disclosure and Consent
Statement" which includes the licensee and all current providers,
caregivers, and volunteers.

(2) The provider shall maintain the following records for
each currently enrolled child on-site for review by the
Department:

(a) an admission form containing the following
information for each child:

(i) name;

(ii) date of birth;

(iii) the parent's name, address, and phone number,
including a daytime phone number;

(iv) the names of people authorized by the parent to pick
up the child;

(v) the name, address and phone number of a person to be
contacted in the event of an emergency if the provider is unable
to contact the parent;

(vi) if available, the name, address, and phone number of
an out of area/state emergency contact person for the child; and

(vii) current emergency medical treatment and emergency
medical transportation releases with the parent's signature;

(b) a current annual health assessment form as required in
R430-70-14(5);

(c) a transportation permission form, if the program
provides transportation services;

(d) asix week record of medication permission forms, and
a six week record of medications actually administered; and

(e) a six week record of incident, accident, and injury
reports.

(3) The provider shall ensure that information in children's
files is not released without written parental permission.

(4) The provider shall maintain the following records for
each staff member on-site for review by the Department:

(a) date of initial employment;

(b) approved initial "CBS/LIS Consent and Release of
Liability for Child Care" form;

(c) asix week record of days and hours worked;

(d) orientation training documentation for caregivers, and
for volunteers who work at the program at least once each
month;

(e) annual training documentation for all providers and
substitutes who work an average of 10 hours a week or more, as
averaged over any three month period; and

(f) current first aid and CPR certification, if applicable as
required in R430-70-10(2), R430-70-20(5)(d), and R430-70-
21(2).

R430-70-10. Emergency Preparedness.

(1) The provider shall post the program's street address and
emergency numbers, including ambulance, fire, police, and
poison control, near each telephone in the facility.

(2) At least one person at the facility at all times when
children are in care shall have a current Red Cross, American
Heart Association, or equivalent first aid and CPR certification.

(3) The program shall maintain first aid supplies in the
center, including at least antiseptic, band-aids, and tweezers.

(4) The provider shall have a written emergency and
disaster plan which shall include at least the following:

(a) procedures for responding to medical emergencies and
serious injuries that require treatment by a health care provider;

(b) procedures for responding to fire, earthquake, flood,
power failure, and water failure;

(c) the location of and procedure for emergency shut off
of gas, electricity, and water;

(d) an emergency relocation site where children may be
housed if the facility is uninhabitable;

(e) a means of posting the relocation site address in a
conspicuous location that can be seen even if the facility is
closed;

(f) the transportation route and means of getting staff and
children to the emergency relocation site;

(g) a means of accounting for each child's presence in
route to and at the relocation site;

(h) a means of accessing children's emergency contact
information and emergency releases; including contact
information for an out of area/state emergency contact person
for the child, if available;

(i) provisions for emergency supplies, including at least
food, water, a first aid kit, and a cell phone;

(j) procedures for ensuring adequate supervision of
children during emergency situations, including while at the
program's emergency relocation site; and

(k) staff assignments for specific tasks during an
emergency.

(5) The provider shall ensure that the emergency and
disaster plan is followed in the event of an emergency.

(6) The provider shall review the emergency and disaster
plan annually, and update it as needed. The provider shall note
the date of reviews and updates to the plan on the plan.

(7) The emergency and disaster plan shall be available for
immediate review by staff, parents, and the Department during
business hours.

(8) The provider shall conduct fire evacuation drills
monthly during each month that the program is open. Drills
shall include complete exit of all children and staff from the
building.

(9) The provider shall document all fire drills, including:

(a) the date and time of the drill;

(b) the number of children participating;

(c) the name of the person supervising the drill;

(d) the total time to complete the evacuation; and

(e) any problems encountered.

(10) The provider shall conduct drills for disasters other
than fires at least once every six months that the program is
open.

(11) The provider shall document all disaster drills,
including:

(a) the type of disaster, such as earthquake, flood,
prolonged power outage, tornado;

(b) the date and time of the drill;

(c) the number of children participating;

(d) the name of the person supervising the drill; and

(e) any problems encountered.

(12) The program shall vary the days and times on which
fire and other disaster drills are held.

R430-70-11. Supervision and Ratios.

(1) The provider shall ensure that caregivers provide and
maintain direct supervision of all children at all times.

(2) Caregivers shall actively supervise children on the
playground to minimize the risk of injury to a child.

(3) There shall be at least two caregivers with the children
at all times when there are more than 8 children present.

(4) The licensee shall maintain a minimum caregiver to
child ratio of one caregiver for every 20 children.

(5) The licensee shall maintain a maximum group size of
40 children per group.

(6) The children of the licensee or any employee are not
counted in the caregiver to child ratios when the parent of the
child is working at the program, but are counted in the
maximum group size.
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R430-70-12. Injury Prevention.

(1) The provider shall ensure that the building, grounds,
toys, and equipment are maintained and used in a safe manner
to prevent injury to children.

(2) The provider shall ensure that walkways are free of
tripping hazards such as unsecured flooring or cords.

(3) Areas accessible to children shall be free of unstable
heavy equipment, furniture, or other items that children could
pull down on themselves.

(4) The following items shall be inaccessible to children:

(a) firearms, ammunition, and other weapons on the
premises. Firearms shall be stored separately from ammunition,
in a cabinet or area that is locked with a key or combination
lock, unless the use is in accordance with the Utah Concealed
Weapons Act, or as otherwise allowed by law;

(b) tobacco, alcohol, illegal substances, and sexually
explicit material;

(c) when in use, portable space heaters, fireplaces, and
wood burning stoves;

(d) toxic or hazardous chemicals such as insecticides, lawn
products, and flammable materials;

(e) poisonous plants;

(f) matches or cigarette lighters;

(g) open flames; and

(h) razors or similarly sharp blades.

(5) The provider shall store all toxic or hazardous
chemicals in a container labeled with its contents.

(6) Hot water accessible to children shall not exceed 120
degrees Fahrenheit.

(7) Indoor stationary gross motor play equipment, such as
slides and climbers, shall not have a designated play surface that
exceeds 5-1/2 feet in height. If such equipment has an elevated
designated play surface that is 3 feet or higher it shall be
surrounded by cushioning that meets ASTM Standard F1292, in
a six foot use zone.

(8) There shall be no trampolines on the premises that are
accessible to children in care.

(9) Ifthere is a swimming pool on the premises that is not
emptied after each use:

(a) the provider shall ensure that the pool is enclosed
within a fence or other solid barrier at least six feet high that is
kept locked whenever the pool is not in use;

(b) the provider shall maintain the pool in a safe manner;

(c) the provider shall meet all applicable state and local
laws and ordinances related to the operation of a swimming
pool; and

(d) Ifthe pool is over four feet deep, there shall be a Red
Cross certified life guard on duty, or a lifeguard certified by
another agency that the licensee can demonstrate to the
Department to be equivalent to Red Cross certification, any time
children have access to the pool.

R430-70-13. Parent Notification and Child Security.

(1) The provider shall post a copy of the Department's
child care guide in the facility for parents' review during
business hours.

(2) Parents shall have access to the facility and their child's
classroom at all times their child is in care.

(3) The provider shall ensure the following procedures are
followed when children arrive at the facility or leave the facility:

(a) Each child must be signed in and out of the facility,
including the date and time the child arrives or leaves.

(b) Children may sign themselves in and out of the
program only with written permission from the parent.

(c) Persons signing children into the facility shall use
identifiers, such as a signature, initials, or electronic code.

(d) Persons signing children out of the facility shall use
identifiers, such as a signature, initials, or electronic code, and
shall have photo identification if they are unknown to the

provider.

(e) Only parents or persons with written authorization
from the parent may take any child from the facility. In an
emergency, the provider may accept verbal authorization if the
provider can confirm the identity of the person giving the verbal
authorization and the identity of the person picking up the child.

(4) The provider shall give parents a written report of
every incident, accident, or injury involving their child on the
day of occurrence. The caregivers involved, the program
director or director designee, and the person picking the child
up shall sign the report on the day of occurrence. If the child
signs him or herself out of the program, a copy of the report
shall be mailed to the parent.

(5) Ifachild is injured and the injury appears serious but
not life threatening, the provider shall contact the parent
immediately, in addition to giving the parent a written report of
the injury.

(6) In the case of a life threatening injury to a child, or an
injury that poses a threat of the loss of vision, hearing, or a limb,
the provider shall contact emergency personnel immediately,
before contacting the parent. If the parent cannot be reached
after emergency personnel have been contacted, the provider
shall attempt to contact the child's emergency contact person.

R430-70-14. Child Health.

(1) The licensee shall ensure that no child is subjected to
physical, emotional, or sexual abuse while in care.

(2) All staff shall follow the reporting requirements for
witnessing or suspicion of abuse, neglect, and exploitation
found in Utah Code, Section 62A-4a-403 and 62A-4a-411.

(3) The use of tobacco, alcohol, illegal substances, or
sexually explicit material on the premises or in program vehicles
is prohibited any time that children are in care.

(4) The provider shall not admit any child to the program
without a signed health assessment completed by the parent
which shall include:

(a) allergies;

(b) food sensitivities;

(c) acute and chronic medical conditions;

(d) instructions for special or non-routine daily health
care;

(e) current medications; and,

(f) any other special health instructions for the caregiver.

(5) The provider shall ensure that each child's health
assessment is reviewed, updated, and signed or initialed by the
parent at least annually.

R430-70-15. Child Nutrition.

(1) If food service is provided:

(a) The provider shall ensure that the program's meal
service complies with local health department food service
regulations.

(b) Foods served by programs not currently participating
and in good standing with the USDA Child and Adult Care
Food Program (CACFP) shall comply with the nutritional
requirements of the CACFP. The licensee shall either use
standard Department-approved menus, menus provided by the
CACFP, or menus approved by a registered dietician. Dietitian
approval shall be noted and dated on the menus, and shall be
current within the past 5 years.

(c) Programs not currently participating and in good
standing with the CACFP shall keep a six week record of foods
served at each meal or snack.

(d) The provider shall post the current week's menu for
parent review.

(2) On days when care is provided for three or more hours,
the provider shall offer each child in care a meal or snack at
least once every three hours.

(3) The provider shall serve children's food on dishes or
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napkins, except for individual serving size items, such as
crackers, if they are placed directly in the children's hands. The
provider shall not place food on a bare table.

(4) If any child in care has a food allergy, the provider
shall ensure that all caregivers who serve food to children are
aware of the allergy, and that children are not served the food or
drink they have an allergy or sensitivity to.

(5) The provider shall ensure that food and drink brought
in by parents for an individual child's use is labeled with the
child's name, and refrigerated if needed, and shall ensure that the
food or drink is only consumed by that child.

R430-70-16. Infection Control.

(1) All staff shall wash their hands thoroughly with liquid
soap and warm running water at the following times:

(a) before handling or preparing food,

(b) before eating meals and snacks or feeding children;

(c) after using the toilet;

(d) before administering medication;

(e) after coming into contact with body fluids;

(f) after playing with or handling animals; and

(g) after cleaning or taking out garbage.

(2) The provider shall ensure that children wash their
hands thoroughly with liquid soap and warm running water at
the following times:

(a) before eating meals and snacks;

(b) after using the toilet;

(c) after coming into contact with body fluids; and

(d) after playing with animals.

(3) Only single use towels from a covered dispenser or an
electric hand-drying device may be used to dry hands.

(4) The provider shall ensure that toilet paper is accessible
to children, and that it is kept on a dispenser.

(5) The provider shall post handwashing procedures in
each bathroom, and they shall be followed.

(6) Caregivers shall teach children proper hand washing
techniques and shall oversee hand washing whenever possible.

(7) Personal hygiene items such as toothbrushes, or combs
and hair accessories that are not sanitized between each use,
shall not be shared by children or used by staff on more than one
child, and shall be stored so that they do not touch each other.

(8) The provider shall clean and sanitize all washable toys
and materials weekly, or more often if necessary.

(9) Stuffed animals, cloth dolls, and dress-up clothes must
be machine washable. Pillows must be machine washable, or
have removable covers that are machine washable. The provider
shall wash stuffed animals, cloth dolls, dress-up clothes, and
pillows or covers weekly.

(10) If water play tables or tubs are used, they shall be
washed and sanitized daily, and children shall wash their hands
prior to engaging in the activity.

(11) Persons with contagious TB shall not work or
volunteer in the program.

(12) Children's clothing shall be changed promptly if they
have a toileting accident.

(13) Children's clothing which is wet or soiled from body
fluids:

(a) shall not be rinsed or washed at the facility; and

(b) shall be placed in a leakproof container, labeled with
the child's name, and returned to the parent.

(14) The facility shall have a portable body fluid clean up
kit.

(a) All staff shall know the location of the kit and how to
use it.

(b) The provider shall use the kit to clean up spills of body
fluids.

(c) The provider shall restock the kit as needed.

(15) The program shall not care for children who are ill
with a suspected infectious disease, except when a child shows

signs of illness after arriving at the facility.

(16) The provider shall separate children who develop
signs of a suspected infectious disease after arriving at the
facility from the other children in a safe, supervised location.

(17) The provider shall contact the parents of children who
are ill with a suspected infectious disease and ask them to
immediately pick up their child. If the provider cannot reach the
parent, the provider shall contact the individuals listed as
emergency contacts for the child and ask them to pick up the
child.

(18) The provider shall notify the local health department,
on the day of discovery, of any reportable infectious diseases
among children or caregivers, or any sudden or extraordinary
occurrence of a serious or unusual illness, as required by the
local health department.

(19) The provider shall post a parent notice at the facility
when any staff or child has an infectious disease or parasite.

(a) The provider shall post the notice in a conspicuous
location where it can be seen by all parents.

(b) The provider shall post and date the notice the same
day the disease or parasite is discovered, and the notice shall
remain posted for at least 5 days.

R430-70-17. Medications.

(1) If medications are given, they shall be administered to
children only by a provider trained in the administration of
medications.

(2) All over-the-counter and prescription medications
shall:

(a) be labeled with the child's full name;

(b) be kept in the original or pharmacy container;

(c) have the original label; and,

(d) have child-safety caps.

(3) All non-refrigerated medications shall be inaccessible
to children and stored in a container or area that is locked, such
as alocked room, cupboard, drawer, or a lockbox. The provider
shall store all refrigerated medications in a leakproof container.

(4) The provider shall have a written medication
permission form completed and signed by the parent prior to
administering any over-the-counter or prescription medication
to a child. The permission form must include:

(a) the name of the child;

(b) the name of the medication;

(c) written instructions for administration; including:

(i) the dosage;

(ii) the method of administration;

(iii) the times and dates to be administered; and

(iv) the disease or condition being treated; and

(d) the parent signature and the date signed.

(5) If the provider keeps over-the-counter medication at
the facility that is not brought in by a parent for their child's use,
the medication shall not be administered to any child without
prior parental consent for each instance it is given. The consent
must be either:

(a) prior written consent; or

(b) oral consent for which a provider documents in writing
the date and time of the consent, and which the parent signs
upon picking up the child.

(6) Ifthe provider chooses not to administer medication as
instructed by the parent, the provider shall notify the parent of
their refusal to administer the medication prior to the time the
medication needs to be given.

(7) When administering medication, the provider
administering the medication shall:

(a) wash their hands;

(b) check the medication label to confirm the child's name;

(c) compare the instructions on the parent release form
with the directions on the prescription label or product package
to ensure that a child is not given a dosage larger than that
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recommended by the health care provider or the manufacturer;

(d) administer the medication; and

(e) immediately record the following information:

(i) the date, time, and dosage of the medication given;

(ii)) the signature or initials of the provider who
administered the medication; and,

(iii) any errors in administration or adverse reactions.

(8) The provider shall report any adverse reaction to a
medication or error in administration to the parent immediately
upon recognizing the error or reaction, or after notifying
emergency personnel if the reaction is life threatening.

R430-70-18. Napping.

If the program offers children the opportunity for rest:

(1) The provider shall maintain sleeping equipment in
good repair.

(2) If sleeping equipment is clearly assigned to and used
by an individual child, the provider must clean and sanitize it as
needed, but at least weekly.

(3) If sleeping equipment is not clearly assigned to and
used by an individual child, the provider must clean and sanitize
it prior to each use.

(4) Sleeping equipment may not block exits at any time.

R430-70-19. Child Discipline.

(1) The provider shall inform caregivers, parents, and
children of the program's behavioral expectations for children.

(2) The provider may discipline children using positive
reinforcement, redirection, and by setting clear limits that
promote children's ability to become self-disciplined.

(3) Caregivers may use gentle, passive restraint with
children only when it is needed to stop children from injuring
themselves or others or from destroying property.

(4) Discipline measures shall not include any of the
following:

(a) any form of corporal punishment such as hitting,
spanking, shaking, biting, pinching, or any other measure that
produces physical pain or discomfort;

(b) restraining a child's movement by binding, tying, or
any other form of restraint that exceeds that specified in
Subsection (3) above.

(c) shouting at children;

(d) any form of emotional abuse;

(e) forcing or withholding of food, rest, or toileting; and,

(f) confining a child in a closet, locked room, or other
enclosure such as a box, cupboard, or cage.

R430-70-20. Activities.

(1) The provider shall post a daily schedule of activities.
The daily schedule shall include, at a minimum, meal, snack,
and outdoor play times.

(2) On days when children are in care for four or more
hours, daily activities shall include outdoor play if weather
permits.

(3) The provider shall offer activities to support each
child's healthy physical, social-emotional, and cognitive-
language development. The provider shall posta current activity
plan for parent review listing these activities.

(4) The provider shall make the toys and equipment
needed to carry out the activity plan accessible to children.

(5) If off-site activities are offered:

(a) the provider shall obtain written parental consent for
each activity in advance;

(b) caregivers shall take written emergency information
and releases with them for each child in the group, which shall
include:

(i) the child's name;

(ii) the parent's name and phone number;

(iii) the name and phone number of a person to notify in

the event of an emergency if the parent cannot be contacted,;

(iv) the names of people authorized by the parents to pick
up the child; and

(v) current emergency medical treatment and emergency
medical transportation releases;

(c) the provider shall maintain required caregiver to child
ratios and direct supervision during the activity;

(d) at least one caregiver present shall have a current Red
Cross, American Heart Association, or equivalent first aid and
CPR certification;

(e) caregivers shall take a first aid kit with them;

(f) children shall wear or carry with them the name and
phone number of the program, but children's names shall not be
used on name tags, t-shirts, or other identifiers; and

(g) caregivers shall provide a way for children to wash
their hands as specified in R430-70-16(2). If there is no source
of running water, caregivers and children may clean their hands
with wet wipes and hand sanitizer.

(6) If swimming activities are offered, caregivers shall
remain with the children during the activity, and lifeguards and
pool personnel shall not count toward the caregiver to child
ratio.

R430-70-21. Transportation.

(1) Any vehicle that is used for transporting children in
care, except public bus or train, shall:

(a) be enclosed;

(b) be equipped with individual, size appropriate safety
restraints, properly installed and in working order, for each child
being transported,;

(c) have a current vehicle registration and safety
inspection;

(d) be maintained in a safe and clean condition;

() maintain temperatures between 60-90 degrees
Fahrenheit when in use;

(f) contain a first aid kit; and

(g) contain a body fluid clean up kit.

(2) Atleast one adult in each vehicle transporting children
shall have a current Red Cross, American Heart Association, or
equivalent first aid and CPR certification.

(3) The adult transporting children shall:

(a) have and carry with them a current valid Utah driver's
license, for the type of vehicle being driven, whenever they are
transporting children;

(b) have with them written emergency contact information
for all of the children being transported;

(c) ensure that each child being transported is wearing an
appropriate individual safety restraint as required by Utah law;

(d) ensure that no child is left unattended by an adult in
the vehicle;

(e) ensure that all children remain seated while the vehicle
is in motion;

(f) ensure that keys are never left in the ignition when the
driver is not in the driver's seat; and,

(g) ensure that the vehicle is locked during transport.

R430-70-22. Animals.

(1) The provider shall inform parents of the types of
animals permitted at the facility.

(2) All animals at the facility shall be clean and free of
obvious disease or health problems that could adversely affect
children.

(3) All animals at the facility shall have current
immunizations for all vaccine preventable diseases that are
transmissible to humans. The program shall have documentation
of the vaccinations.

(4) There shall be no animal on the premises that has a
history of dangerous, attacking, or aggressive behavior, or a
history of biting even one person.
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(5) There shall be no animals or animal equipment in food
preparation or eating areas.
(6) Children shall not handle reptiles or amphibians.

KEY: child care facilities, child care, child care centers, out
of school time child care programs

September 1, 2013 26-39
Notice of Continuation May 19, 2014
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R432. Health, Family Health and Preparedness, Licensing.
R432-270. Assisted Living Facilities.
R432-270-1. Legal Authority.

This rule is adopted pursuant to Title 26, Chapter 21.

R432-270-2. Purpose.

This rule establishes the licensing and operational
standards for assisted living facilities Type I and Type IL
Assisted living is intended to enable persons experiencing
functional impairments to receive 24-hour personal and health-
related services in a place of residence with sufficient structure
to meet the care needs in a safe manner.

R432-270-3. Definitions.

(1) The terms used in these rules are defined in R432-1-3.

(2) In addition:

(a) "Assessment" means documentation of each resident's
ability or current condition in the following areas:

(i) memory and daily decision making ability;

(ii) ability to communicate effectively with others;

(iii) physical functioning and ability to perform activities
of daily living;

(iv) continence;

(v) mood and behavior patterns;

(vi) weight loss;

(vii) medication use and the ability to self-medicate;

(viii) special treatments and procedures;

(ix) disease diagnoses that have a relationship to current
activities of daily living status, behavior status, medical
treatments, or risk of death;

(x) leisure patterns and interests;

(xi) assistive devices; and

(xii) prosthetics.

(b) "Activities of daily living (ADL)":

(i) means those personal functional activities required for
an individual for continued well-being, including:

(A) personal grooming, including oral hygiene and denture
care;

(B) dressing;

(C) bathing;

(D) toileting and toilet hygiene;

(E) eating/nutrition;

(F) administration of medication; and

(G) transferring, ambulation and mobility.

(ii) are divided into the following levels:

(A) "Independent" means the resident can perform the
ADL without help.

(B) "Assistance" means the resident can perform some part
of an ADL, but cannot do it entirely alone.

(C) "Dependent" means the resident cannot perform any
part of an ADL; it must be done entirely by someone else.

(¢) "Home-like" as used in statute and this rule means a
place of residence which creates an atmosphere supportive of
the resident's preferred lifestyle. Home-like is also supported by
the use of residential building materials and furnishings.

(d) "Hospice patient" means an individual who is admitted
to a hospice program or agency.

(e) "Licensed health care professional" means a registered
nurse, physician assistant, advanced practice registered nurse, or
physician licensed by the Utah Department of Commerce who
has education and experience to assess and evaluate the health
care needs of the resident.

(f) "Self-direct medication administration" means the
resident can:

(i) recognize medications offered by color or shape; and

(ii)  question differences in the usual routine of
medications.

(g) "Service Plan" means a written plan of care for services
which meets the requirements of R432-270-13.

(h) "Services" means activities which help the residents
develop skills to increase or maintain their level of psycho-
social and physical functioning, or which assist them in
activities of daily living.

(i) "Significant change" means a major change in a
resident's status that is self-limiting or impacts on more than one
area of the resident's health status.

(j) "Significant assistance" means the resident is unable to
perform any part of an ADL and is dependent upon staff or
others to accomplish the ADL as defined in R432-270-3(2)(b).

(k) "Social care" means:

(1) providing opportunities for social interaction in the
facility or in the community; or

(ii) providing services to promote independence or a sense
of self-direction.

(m) "Unit" means an individual living space, including
living and sleeping space, bathroom, and optional kitchen area.

R432-270-4. Licensing.

(1) A person that offers or provides care to two or more
unrelated individuals in a residential facility must be minimally
licensed as an assisted living facility if:

(a) the individuals stay in the facility for more than 24
hours; and

(b) the facility provides or arranges for the provision of
assistance with one or more activity of daily living for any of the
individuals.

(2) An assisted living facility may be licensed as a Type |
facility if:

(a) the individuals under care are capable of achieving
mobility sufficient to exit the facility without the assistance of
another person.

(3) An assisted living facility must be licensed as a Type
II facility if the individuals under care are capable of achieving
mobility sufficient to exit the facility only with the limited
assistance of one person;.

(4) A Type I assisted living facility shall provide social
care to the individuals under care.

(5) A Type Il assisted living facility shall provide care in
a home-like setting that provides an array of coordinated
supportive personal and health care services available 24 hours
per day to residents who need any of these services as required
by department rule.

(6) Type I and II assisted living facilities must provide
each resident with a separate living unit. Two residents may
share a unit upon written request of both residents.

(7) An individual may continue to remain in an assisted
living facility provided:

(a) the facility construction can meet the individual's
needs;

(b) the individual's physical and mental needs are
appropriate to the assisted living criteria; and

(c) the facility provides adequate staffing to meet the
individual's needs.

(8) Assisted living facilities may be licensed as large,
small or limited capacity facilities.

(a) A large assisted living facility houses 17 or more
residents.

(b) A small assisted living facility houses six to 16
residents.

(c) Alimited capacity assisted living facility houses two to
five residents.

R432-270-5. Licensee.

(1) The licensee must:

(a) ensure compliance with all federal, state, and local
laws;

(b) assume responsibility for the overall organization,
management, operation, and control of the facility;
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(c) establish policies and procedures for the welfare of
residents, the protection of their rights, and the general
operation of the facility;

(d) implement a policy which ensures that the facility does
not discriminate on the basis of race, color, sex, religion,
ancestry, or national origin in accordance with state and federal
law;

(e) secure and update contracts for required services not
provided directly by the facility;

(f) respond to requests for reports from the Department;
and

(g) appoint, in writing, a qualified administrator who shall
assume full responsibility for the day-to-day operation and
management of the facility. The licensee and administrator may
be the same person.

(2) The licensee shall implement a quality assurance
program to include a Quality Assurance Committee. The
committee must:

(a) consist of at least the facility administrator and a health
care professional, and

(b) meet at least quarterly to identify and act on quality
issues.

(3) Ifthelicensee is a corporation or an association, it shall
maintain an active and functioning governing body to fulfill
licensee duties and to ensure accountability.

R432-270-6. Administrator Qualifications.

(1)  The administrator shall have the following
qualifications:

(a) be 21 years of age or older;

(b) have knowledge of applicable laws and rules;

(c) have the ability to deliver, or direct the delivery of,
appropriate care to residents;

(d) successfully complete the criminal background
screening process defined in R432-35; and

(e) for all Type II facilities, complete a Department
approved national certification program within six months of
hire.

(2) In addition to R432-270-6(1) the administrator of a
Type 1 facility shall have an associate degree or two years
experience in a health care facility.

(3) In addition to R432-270-6(1) the administrator of a
Type II small or limited-capacity assisted living facility shall
have one or more of the following:

(a) an associate degree in a health care field;

(b) two years or more management experience in a health
care field; or

(c) one year's experience in a health care field as a licensed
health care professional.

(4) In addition to R432-270-6(1) the administrator of a
Type 1II large assisted living facility must have one or more of
the following:

(a) a State of Utah health facility administrator license;

(b) a bachelor's degree in a health care field, to include
management training or one or more years of management
experience;

(c) abachelor's degree in any field, to include management
training or one or more years of management experience and
one year or more experience in a health care field; or

(d) an associates degree and four years or more
management experience in a health care field.

R432-270-7. Administrator Duties.

(1) The administrator must:

(a) be on the premises a sufficient number of hours in the
business day, and at other times as necessary, to manage and
administer the facility;

(b) designate, in writing, a competent employee, 21 years
of'age or older, to act as administrator when the administrator is

unavailable for immediate contact. It is not the intent of this
subsection to permit a de facto administrator to replace the
designated administrator.

(2) The administrator is responsible for the following:

(a) recruit, employ, and train the number of licensed and
unlicensed staff needed to provide services;

(b) verity all required licenses and permits of staff and
consultants at the time of hire or the effective date of contract;

(c) maintain facility staffing records for the preceding 12
months;

(d) admit and retain only those residents who meet
admissions criteria and whose needs can be met by the facility;

(e) review at least quarterly every injury, accident, and
incident to a resident or employee and document appropriate
corrective action;

(f) maintain a log indicating any significant change in a
resident's condition and the facility's action or response;

(g) complete an investigation whenever there is reason to
believe that a resident has been subject to abuse, neglect, or
exploitation;

(h) report all suspected abuse, neglect, or exploitation in
accordance with Section 62A-3-305, and document appropriate
action if the alleged violation is verified.

(i) notify the resident's responsible person within 24 hours
of significant changes or deterioration of the resident's health,
and ensure the resident's transfer to an appropriate health care
facility if the resident requires services beyond the scope of the
facility's license;

(j) conduct and document regular inspections of the
facility to ensure it is safe from potential hazards;

(k) complete, submit, and file all records and reports
required by the Department;

(1) participate in a quality assurance program; and

(m) secure and update contracts for required professional
and other services not provided directly by the facility.

(3) The administrator's responsibilities shall be included
in a written and signed job description on file in the facility.

R432-270-8. Personnel.

(1) Qualified competent direct-care personnel shall be on
the premises 24 hours a day to meet residents needs as
determined by the residents' assessment and service plans.
Additional staff shall be employed as necessary to perform
office work, cooking, housekeeping, laundering and general
maintenance.

(2) The services provided or arranged by the facility shall
be provided by qualified persons in accordance with the
resident's written service plan.

(3) All personnel who provide personal care to residents
in a Type I facility shall be at least 18 years of age or be a
certified nurse aide and shall have related experience in the job
assigned or receive on the job training.

(4) Personnel who provide personal care to residents in a
Type II facility must be certified nurse aides or complete a state
certified nurse aide program within four months of the date of
hire.

(5) Personnel shall be licensed, certified, or registered in
accordance with applicable state laws.

(6) The administrator shall maintain written job
descriptions for each position, including job title, job
responsibilities, qualifications or required skills.

(7) Facility policies and procedures must be available to
personnel at all times.

(8) All personnel must receive documented orientation to
the facility and the job for which they are hired. Orientation
shall include the following:

(a) job description;

(b) ethics, confidentiality, and residents' rights;

(c) fire and disaster plan;
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(d) policy and procedures; and

(e) reporting responsibility for abuse, neglect and
exploitation.

(9) Each employee shall receive documented in-service
training. The training shall be tailored to include all of the
following subjects that are relevant to the employee's job
responsibilities:

(a) principles of good nutrition, menu planning, food
preparation, and storage;

(b) principles of good housekeeping and sanitation;

(c) principles of providing personal and social care;

(d) proper procedures in assisting residents with
medications;

(e) recognizing early signs of illness and determining when
there is a need for professional help;

(f) accident prevention, including safe bath and shower
water temperatures;

(g) communication skills which enhance resident dignity;

(h) first aid;

(i) resident's rights and reporting requirements of Section
62A-3-201 to 312; and

(j) special needs of the Dementia/Alzheimer's resident.

(10) An employee who reports suspected abuse, neglect,
or exploitation shall not be subject to retaliation, disciplinary
action, or termination by the facility for that reason alone.

(11) The facility shall establish a personnel health program
through written personnel health policies and procedures which
protect the health and safety of personnel, residents and the
public.

(12) The facility must complete an employee placement
health evaluation to include at least a health inventory when an
employee is hired. Facilities may use their own evaluation or a
Department approved form.

(a) A health inventory shall obtain at least the employee's
history of the following:

(i) conditions that may predispose the employee to
acquiring or transmitting infectious diseases; and

(ii) conditions that may prevent the employee from
performing certain assigned duties satisfactorily.

(b) The facility shall develop employee health screening
and immunization components of the personnel health program.

(c) Employee skin testing by the Mantoux Method or other
FDA approved in-vitro serologic test and follow up for
tuberculosis shall be done in accordance with R388-804, Special
Measures for the Control of Tuberculosis.

(i) The licensee shall ensure that all employees are skin-
tested for tuberculosis within two weeks of:

(A) initial hiring;

(B) suspected exposure to a person with active
tuberculosis; and

(C) development of symptoms of tuberculosis.

(ii) Skin testing shall be exempted for all employees with
known positive reaction to skin tests.

(d) All infections and communicable diseases reportable
by law shall be reported to the local health department in
accordance with the Communicable Disease Rule, R386-702-3.

(e) The facility shall comply with the Occupational Safety
and Health Administration's Blood-borne Pathogen Standard.

R432-270-9. Residents' Rights.

(1) Assisted living facilities shall develop a written
resident's rights statement based on this section.

(2) The administrator or designee shall give the resident a
written description of the resident's legal rights upon admission,
including the following:

(a) a description of the manner of protecting personal
funds, in accordance with Section R432-270-20; and

(b) astatement that the resident may file a complaint with
the state long term care ombudsman and any other advocacy

group concerning resident abuse, neglect, or misappropriation
of resident property in the facility.

(3) The administrator or designee shall notify the resident
or the resident's responsible person at the time of admission, in
writing and in a language and manner that the resident or the
resident's responsible person understands, of the resident's rights
and of all rules governing resident conduct and responsibilities
during the stay in the facility.

(4) The administrator or designee must promptly notify in
writing the resident or the resident's responsible person when
there is a change in resident rights under state law.

(5) Resident rights include the following:

(a) the right to be treated with respect, consideration,
fairness, and full recognition of personal dignity and
individuality;

(b) theright to be transferred, discharged, or evicted by the
facility only in accordance with the terms of the signed
admission agreement;

(c) the right to be free of mental and physical abuse, and
chemical and physical restraints;

(d) the right to refuse to perform work for the facility;

(e) the right to perform work for the facility if the facility
consents and if:

(i) the facility has documented the resident's need or desire
for work in the service plan,

(i) the resident agrees to the work arrangement described
in the service plan,

(iii) the service plan specifies the nature of the work
performed and whether the services are voluntary or paid, and

(iv) compensation for paid services is at or above the
prevailing rate for similar work in the surrounding community;

(f) the right to privacy during visits with family, friends,
clergy, social workers, ombudsmen, resident groups, and
advocacy representatives;

(g) the right to share a unit with a spouse if both spouses
consent, and if both spouses are facility residents;

(h) the right to privacy when receiving personal care or
services;

(1) the right to keep personal possessions and clothing as
space permits;

(j) the right to participate in religious and social activities
of the resident's choice;

(k) the right to interact with members of the community
both inside and outside the facility;

(1) the right to send and receive mail unopened,

(m) the right to have access to telephones to make and
receive private calls;

(n) the right to arrange for medical and personal care;

(o) the right to have a family member or responsible
person informed by the facility of significant changes in the
resident's cognitive, medical, physical, or social condition or
needs;

(p) the right to leave the facility at any time and not be
locked into any room, building, or on the facility premises
during the day or night. Assisted living Type II residents who
have been assessed to require a secure environment may be
housed in a secure unit, provided the secure unit is approved by
the fire authority having jurisdiction. This right does not
prohibit the establishment of house rules such as locking doors
at night for the protection of residents;

(q) the right to be informed of complaint or grievance
procedures and to voice grievances and recommend changes in
policies and services to facility staff or outside representatives
without restraint, discrimination, or reprisal;

(r) the right to be encouraged and assisted throughout the
period of a stay to exercise these rights as a resident and as a
citizen;

(s) theright to manage and control personal funds, or to be
given an accounting of personal funds entrusted to the facility,
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asprovided in R432-270-20 concerning management of resident
funds;

(t) the right, upon oral or written request, to access within
24 hours all records pertaining to the resident, including clinical
records;

(u) the right, two working days after the day of the
resident's oral or written request, to purchase at a cost not to
exceed the community standard photocopies of the resident's
records or any portion thereof;

(v) the right to personal privacy and confidentiality of
personal and clinical records;

(w) the right to be fully informed in advance about care
and treatment and of any changes in that care or treatment that
may affect the resident's well-being; and

(x) the right to be fully informed in a language and in a
manner the resident understands of the resident's health status
and health rights, including the following:

(i) medical condition;

(ii) the right to refuse treatment;

(iii) the right to formulate an advance directive in
accordance with UCA Section 75-2a; and

(iv) the right to refuse to participate in experimental
research.

(6) The following items must be posted in a public area of
the facility that is easily accessible by residents:

(a) the long term care ombudsmen's notification poster;

(b) information on Utah protection and advocacy systems;
and

(c) a copy of the resident's rights.

(7) The facility shall have available in a public area of the
facility the results of the current survey of the facility and any
plans of correction.

(8) A resident may organize and participate in resident
groups in the facility, and a resident's family may meet in the
facility with the families of other residents.

(a) The facility shall provide private space for resident
groups or family groups.

(b) Facility personnel or visitors may attend resident group
or family group meetings only at the group's invitation.

(¢) The administrator shall designate an employee to
provide assistance and to respond to written requests that result
from group meetings.

R432-270-10. Admissions.

(1) The facility shall have written admission, retention, and
transfer policies that are available to the public upon request.

(2) Before accepting a resident, the facility must obtain
sufficient information about the person's ability to function in
the facility through the following:

(a) an interview with the resident and the resident's
responsible person; and

(b) the completion of the resident assessment.

(3) If the Department determines during inspection or
interview that the facility knowingly and willfully admits or
retains residents who do not meet license criteria, then the
Department may, for a time period specified, require that
resident assessments be conducted by an individual who is
independent from the facility.

(4) A Type facility:

(a) shallaccept and retain residents who meet the following
criteria:

(i) are ambulatory or mobile and are capable of taking life
saving action in an emergency without the assistance of another
person;

(ii) have stable health;

(iii) require no assistance or only limited assistance in the
activities of daily living (ADL); and

(iv) do not require total assistance from staff or others with
more than two ADLs.

(b) may accept and retain residents who meet the
following criteria:

(i) are cognitively impaired or physically disabled but able
to evacuate from the facility without the assistance of another
person; and

(ii) require and receive intermittent care or treatment in the
facility from a licensed health care professional either through
contract or by the facility, if permitted by facility policy.

(5) A Type II facility may accept and retain residents who
meet the following criteria:

(a) require total assistance from staff or others in more
than two ADLs, provided that:

(i) the stafting level and coordinated supportive health and
social services meet the needs of the resident; and

(ii) the resident is capable of evacuating the facility with
the limited assistance of one person.

(b) are physically disabled but able to direct their own
care; or

(c) are cognitively impaired or physically disabled but able
to evacuate from the facility with the limited assistance of one
person.

(6) Type I and Type II assisted living facilities shall not
admit or retain a person who:

(a) manifests behavior that is suicidal, sexually or socially
inappropriate, assaultive, or poses a danger to self or others;

(b) hasactive tuberculosis or other chronic communicable
diseases that cannot be treated in the facility or on an outpatient
basis; or may be transmitted to other residents or guests through
the normal course of activities; or

(c) requires inpatient hospital, long-term nursing care or
24-hour continual nursing care that will last longer than 15
calendar days after the day on which the nursing care begins.

(7) The prospective resident or the prospective resident's
responsible person must sign a written admission agreement
prior to admission. The admission agreement shall be kept on
file by the facility and shall specify at least the following:

(a) room and board charges and charges for basic and
optional services;

(b) provision for a 30-day notice prior to any change in
established charges;

(c) admission, retention, transfer, discharge, and eviction
policies;

(d) conditions under which the agreement may be
terminated;

(e) the name of the responsible party;

(f) notice that the Department has the authority to examine
resident records to determine compliance with licensing
requirements; and

(g) refund provisions that address the following:

(i) thirty-day notices for transfer or discharge given by the
facility or by the resident,

(i1) emergency transfers or discharges,

(iil) transfers or discharges without notice, and

(iv) the death of a resident.

(8) A type I assisted living facility may accept and retain
residents who have been admitted to a hospice program, under
the following conditions:

(a) the facility keeps a copy of the physician's diagnosis
and orders for care;

(b) the facility makes the hospice services part of the
resident's service plan which shall explain who is responsible to
meet the resident's needs; and

(c) afacility may retain hospice patient residents who are
not capable of exiting the facility without assistance with the
following conditions:

(i) the facility must assure that a worker or an individual
is assigned solely to each specific hospice patient and is on-site
to assist the resident in emergency evacuation 24 hours a day,
seven days a week;
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(ii) the facility must train the assigned worker or individual
to specifically assist in the emergency evacuation of the assigned
hospice patient resident;

(iii) the worker or individual must be physically capable of
providing emergency evacuation assistance to the particular
hospice patient resident; and

(iv) hospice residents who are not capable of exiting the
facility without assistance comprise no more than 25 percent of
the facility's resident census.

(9) A type Il assisted living facility may accept and retain
hospice patient residents under the following conditions:

(a) the facility keeps a copy of the physician's diagnosis
and orders for care;

(b) the facility makes the hospice services part of the
resident's service plan which shall explain who is responsible to
meet the resident's needs; and

(c) if the hospice patient resident cannot evacuate the
facility without significant assistance, the facility must:

(i) develop an emergency plan to evacuate the hospice
resident in the event of an emergency; and

(ii) integrate the emergency plan into the resident's service
plan.

R432-270-11. Transfer or Discharge Requirements.

(1) A resident may be discharged, transferred, or evicted
for one or more of the following reasons:

(a) The facility is no longer able to meet the resident's
needs because the resident poses a threat to health or safety to
self or others, or the facility is not able to provide required
medical treatment.

(b) The resident fails to pay for services as required by the
admission agreement.

(c) The resident fails to comply with written policies or
rules of the facility.

(d) The resident wishes to transfer.

(e) The facility ceases to operate.

(2) Prior to transferring or discharging a resident, the
facility shall serve a transfer or discharge notice upon the
resident and the resident's responsible person.

(a) The notice shall be either hand-delivered or sent by
certified mail.

(b) The notice shall be made at least 30 days before the
day on which the facility plans to transfer or discharge the
resident, except that the notice may be made as soon as
practicable before transfer or discharge if:

(i) the safety or health of persons in the facility is
endangered; or

(i) an immediate transfer or discharge is required by the
resident's urgent medical needs.

(3) The notice of transfer or discharge shall:

(a) be in writing with a copy placed in the resident file;

(b) be phrased in a manner and in a language the resident
can understand;

(c) detail the reasons for transfer or discharge;

(d) state the effective date of transfer or discharge;

(e) state the location to which the resident will be
transferred or discharged;

(f) state that the resident may request a conference to
discuss the transfer or discharge; and

(g) contain the following information:

(1) for facility residents who are 60 years of age or older,
the name, mailing address, and telephone number of the State
Long Term Care Ombudsman;

(ii) for facility residents with developmental disabilities,
the mailing address and telephone number of the agency
responsible for the protection and advocacy of developmentally
disabled individuals established under part C of the
Developmental Disabilities Assistance and Bill of Rights Act;
and

(i) for facility residents who are mentally ill, the mailing
address and telephone number of the agency responsible for the
protection and advocacy of mentally ill individuals established
under the Protection and Advocacy for Mentally Il Individuals
Act.

(4) The facility shall provide sufficient preparation and
orientation to a resident to ensure a safe and orderly transfer or
discharge from the facility.

(5) The resident or the resident's responsible person may
contest a transfer or discharge. If the transfer or discharge is
contested, the facility shall provide an informal conference,
except where undue delay might jeopardize the health, safety, or
well-being of the resident or others.

(a) The resident or the resident's responsible person must
request the conference within five calendar days of the day of
receipt of notice of discharge to determine if a satisfactory
resolution can be reached.

(b) Participants in the conference shall include the facility
representatives, the resident or the resident's responsible person,
and any others requested by the resident or the resident's
responsible person.

R432-270-12. Resident Assessment.

(1) A signed and dated resident assessment shall be
completed on each resident prior to admission and at least every
six months thereafter.

(2) In Type I and Type II facilities, the initial and six-
month resident assessment must be completed and signed by a
licensed health care professional.

(3) The resident assessment must include a statement
signed by the licensed health care professional completing the
resident assessment that the resident meets the admission and
level of assistance criteria for the facility.

(4) The facility shall use a resident assessment form that
is approved and reviewed by the Department to document the
resident assessments.

(5) The facility shall revise and update each resident's
assessment when there is a significant change in the resident's
cognitive, medical, physical, or social condition and update the
resident's service plan to reflect the change in condition.

R432-270-13. Service Plan.

(1) Eachresident must have an individualized service plan
that is consistent with the resident's unique cognitive, medical,
physical, and social needs, and is developed within seven
calendar days of the day the facility admits the resident. The
facility shall periodically revise the service plan as needed.

(2) The facility shall use the resident assessment to
develop, review, and revise the service plan for each resident.

(3) The service plan must be prepared by the administrator
or a designated facility service coordinator.

(4) The service plan shall include a written description of
the following:

(a) what services are provided;

(b) who will provide the services, including the resident's
significant others who may participate in the delivery of
services;

(c) how the services are provided;

(d) the frequency of services; and

(e) changes in services and reasons for those changes.

R432-270-14. Service Coordinator.

(1) If the administrator appoints a service coordinator, the
service coordinator must have knowledge, skills and abilities to
coordinate the service plan for each resident.

(2) The duties and responsibilities of the service
coordinator must be defined by facility policy and included in
the designee's job description.

(3) Theservice coordinator is responsible to document that
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the resident or resident's designated responsible person is
encouraged to actively participate in developing the service
plan.

(4) The administrator and designated service coordinator
are responsible to ensure that each resident's service plan is
implemented by facility staff.

R432-270-15. Nursing Services.

(1) The facility must develop written policies and
procedures defining the level of nursing services provided by the
facility.

(2) A Type I assisted living facility must employ or
contract with a registered nurse to provide or delegate
medication administration for any resident who is unable to self-
medicate or self-direct medication management.

(3) A Type II assisted living facility must employ or
contract with a registered nurse to provide or supervise nursing
services to include:

(a) a nursing assessment on each resident;

(b) general health monitoring on each resident; and

(c) routine nursing tasks, including those that may be
delegated to unlicensed assistive personnel in accordance with
the Utah Nurse Practice Act R156-31B-701.

(4) A Type I assisted living facility may provide nursing
care according to facility policy. If a Type I assisted living
facility chooses to provide nursing services, the nursing services
must be provided in accordance with R432-270-15(3)(a)
through (c).

(5) Type I and Type II assisted living facilities shall not
provide skilled nursing care, but must assist the resident in
obtaining required services. To determine whether a nursing
service is skilled, the following criteria shall apply:

(a) The complexity or specialized nature of the prescribed
services can be safely or effectively performed only by, or under
the close supervision of licensed health care professional
personnel.

(b) Care is needed to prevent, to the extent possible,
deterioration of a condition or to sustain current capacities of a
resident.

(6) At least one certified nurse aide must be on duty in a
Type II facility 24 hours per day.

R432-270-16. Secure Units.

(1) A Type Il assisted living facility with approved secure
units may admit residents with a diagnosis of
Alzheimer's/dementia if the resident is able to exit the facility
with limited assistance from one person.

(2) Each resident admitted to a secure unit must have an
admission agreement that indicates placement in the secure unit.

(a) The secure unit admission agreement must document
that a wander risk management agreement has been negotiated
with the resident or resident's responsible person.

(b) The secure unit admission agreement must identify
discharge criteria that would initiate a transfer of the resident to
a higher level of care than the assisted living facility is able to
provide.

(3) There shall be at least one staff with documented
training in Alzheimer's/dementia care in the secure unit at all
times.

(4) Each secure unit must have an emergency evacuation
plan that addresses the ability of the secure unit staff to evacuate
the residents in case of emergency.

R432-270-17. Arrangements for Medical or Dental Care.
(1) The facility shall assist residents in arranging access for
ancillary services for medically related care including physician,
dentist, pharmacist, therapy, podiatry, hospice, home health, and
other services necessary to support the resident.
(2) The facility shall arrange for care through one or more

of the following methods:

(a) notifying the resident's responsible person;

(b) arranging for transportation to and from the
practitioner's office; or

(c) arrange for a home visit by a health care professional.

(3) The facility must notify a physician or other health care
professional when the resident requires immediate medical
attention.

R432-270-18. Activity Program.

(1) Residents shall be encouraged to maintain and develop
their fullest potential for independent living through
participation in activity and recreational programs.

(2) The facility shall provide opportunities for the
following:

(a) socialization activities;

(b) independent living activities to foster and maintain
independent functioning;

(c) physical activities; and

(d) community activities to promote resident participation
in activities away from the facility.

(3) The administrator shall designate an activity
coordinator to direct the facility's activity program. The activity
coordinator's duties include the following:

(a) coordinate all recreational activities, including
volunteer and auxiliary activities;

(b) plan, organize, and conduct the residents' activity
program with resident participation; and

(c) develop and post monthly activity calendars, including
information on community activities, based on residents' needs
and interests.

(4) The facility shall provide sufficient equipment,
supplies, and indoor and outdoor space to meet the recreational
needs and interests of residents.

(5) The facility shall provide storage for recreational
equipment and supplies. Locked storage must be provided for
potentially dangerous items such as scissors, knives, and toxic
materials.

R432-270-19. Medication Administration.

(1) A licensed health care professional must assess each
resident to determine what level and type of assistance is
required for medication administration. The level and type of
assistance provided shall be documented on each resident's
assessment.

(2) Each resident's medication program must be
administered by means of one of the methods described in (a)
through (e) in this section:

(a) The resident is able to self-administer medications.

(i) Residents who have been assessed to be able to self-
administer medications may keep prescription medications in
their rooms.

(ii) If more than one resident resides in a unit, the facility
must assess each person's ability to safely have medications in
the unit. If safety is a factor, a resident shall keep his
medication in a locked container in the unit.

(b) The resident is able to self-direct medication
administration. Facility staff may assist residents who self-
direct medication administration by:

(i) reminding the resident to take the medication;

(i) opening medication containers; and

(iii) reminding the resident or the resident's responsible
person when the prescription needs to be refilled.

(c) Family members or a designated responsible person
may administer medications. If a family member or designated
responsible person assists with medication administration, they
shall sign a waiver indicating that they agree to assume the
responsibility to fill prescriptions, administer medication, and
document that the medication has been administered. Facility
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staff may not serve as the designated responsible person.

(d) For residents who are unable to self-administer or self-
direct medications, facility staff may administer medications
only after delegation by a licensed health care professional
under the scope of their practice.

(i) Ifalicensed health care professional delegates the task
of medication administration to unlicensed assistive personnel,
the delegation shall be in accordance with the Nurse Practice
Act and R156-31B-701.

(ii) The medications must be administered according to the
prescribing order.

(iii) The delegating authority must provide and document
supervision, evaluation, and training of unlicensed assistive
personnel assisting with medication administration.

(iv) The delegating authority or another registered nurse
shall be readily available either in person or by
telecommunication.

() home health or hospice agency staff may provide
medication administration to facility residents exclusively, or in
conjunction with (a) through (d) of this section.

(3) The facility must have a licensed health care
professional or licensed pharmacist review all resident
medications at least every six months.

(4) Medication records shall include the following:

(a) the resident's name;

(b) the name of the prescribing practitioner;

(c) medication name including prescribed dosage;

(d) the time, dose and dates administered;

(e) the method of administration;

(f) signatures of personnel administering the medication;
and

(g) the review date.

(5) The licensed health care professional or licensed
pharmacist should document any change in the dosage or
schedule of medication in the medication record. When changes
in the medication are documented by the facility staff the
licensed health care professional must co-sign within 72 hours.
The licensed health care professional must notify all unlicensed
assistive personnel who administer medications of the
medication change.

(6) Eachresident's medication record must contain a list of
possible reactions and precautions for prescribed medications.

(7) The facility must notify the licensed health care
professional when medication errors occur.

(8) Medication error incident reports shall be completed
when a medication error occurs or is identified.

(9) Medication errors must be incorporated into the facility
quality improvement process.

(10) Medications shall be stored in a locked central storage
area to prevent unauthorized access.

(a) If medication is stored in a central location, the resident
shall have timely access to the medication.

(b) Medications that require refrigeration shall be stored
separately from food items and at temperatures between 36 - 46
degrees Fahrenheit.

(c) The facility must develop and implement policies for
the security and disposal of narcotics. Any disposal of controlled
substances by a licensee or facility staff shall be consistent with
the provisions of 21 CFR 1307.21.

(11) The facility shall develop and implement a policy for
disposing of unused, outdated, or recalled medications.

(a) The facility shall return a resident's medication to the
resident or to the resident's responsible person upon discharge.

(b) The administrator shall document the return to the
resident or the resident's responsible person of medication stored
in a central storage.

R432-270-20. Management of Resident Funds.
(1) Residents have the right to manage and control their

financial affairs. The facility may not require residents to
deposit their personal funds or valuables with the facility.

(2) The facility need not handle residents' cash resources
or valuables. However, upon written authorization by the
resident or the resident's responsible person, the facility may
hold, safeguard, manage, and account for the resident's personal
funds or valuables deposited with the facility, in accordance
with the following:

(a) The licensee shall establish and maintain on the
residents' behalf a system that assures a full, complete, and
separate accounting according to generally accepted accounting
principles of each resident's personal funds entrusted to the
facility. The system shall:

(i) preclude any commingling of resident funds with
facility funds or with the funds of any person other than another
resident, and preclude facility personnel from using residents'
monies or valuables as their own,;

(ii) separate residents' monies and valuables intact and free
from any liability that the licensee incurs in the use of its own
or the facility's funds and valuables;

(iii) maintain a separate account for resident funds for each
facility and not commingle such funds with resident funds from
another facility;

(iv) for records of residents' monies which are maintained
as a drawing account, include a control account for all receipts
and expenditures and an account for each resident and
supporting receipts filed in chronological order;

(v) keep each account with columns for debits, credits, and
balance; and

(vi) include a copy of the receipt that it furnished to the
residents for funds received and other valuables entrusted to the
licensee for safekeeping.

(b) The facility shall make individual financial records
available on request through quarterly statements to the resident
or the resident's legal representative.

(c) The facility shall purchase a surety bond or otherwise
provide assurance satisfactory to the Department that all
resident personal funds deposited with the facility are secure.

(d) The facility shall deposit, within five days of receipt,
all resident monies that are in excess of $150 in an interest-
bearing bank account, that is separate from any of the facility's
operating accounts, in a local financial institution.

(i) Interest earned on a resident's bank account shall be
credited to the resident's account.

(ii) In pooled accounts, there shall be a separate
accounting for each resident's share, including interest.

(e) The facility shall maintain a resident's personal funds
that do not exceed $150 in a non-interest-bearing account,
interest-bearing account, or petty cash fund.

(f) Upon discharge of a resident with funds or valuables
deposited with the facility, the facility shall that day convey the
resident's funds, and a final accounting of those funds, to the
resident or the resident's legal representative. Funds and
valuables kept in an interest-bearing account shall be accounted
for and made available within three working days.

(g) Within 30 days following the death of a resident,
except in a medical examiner case, the facility shall convey the
resident's valuables and funds entrusted to the facility, and a
final accounting of those funds, to the individual administering
the resident's estate.

R432-270-21. Facility Records.

(1) The facility must maintain accurate and complete
records. Records shall be filed, stored safely, and be easily
accessible to staff and the Department.

(2) Records shall be protected against access by
unauthorized individuals.

(3) The facility shall maintain personnel records for each
employee and shall retain such records for at least three years
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following termination of employment. Personnel records must
include the following:

(a) employee application;

(b) date of employment;

(c) termination date;

(d) reason for leaving;

(e) documentation of CPR and first aid training;

() health inventory;

(g) food handlers permits;

(h) TB skin test documentation; and

(i) documentation of criminal background screening.

(4) The facility must maintain in the facility a separate
record for each resident that includes the following:

(a) the resident's name, date of birth, and last address;

(b) the name, address, and telephone number of the person
who administers and obtains medications, if this person is not
facility staft;

(c) the name, address, and telephone number of the
individual to be notified in case of accident or death;

(d) the name, address, and telephone number of a
physician and dentist to be called in an emergency;

(e) the admission agreement;

(f) the resident assessment; and

(g) the resident service plan.

(5) Resident records must be retained for at least three
years following discharge.

R432-270-22. Food Services.

(1) Facilities must have the capability to provide three
meals a day, seven days a week, to all residents, plus snacks.

(a) The facility shall maintain onsite a one-week supply of
nonperishable food and a three day supply of perishable food as
required to prepare the planned menus.

(b) There shall be no more than a 14 hour interval between
the evening meal and breakfast, unless a nutritious snack is
available in the evening.

(c) The facility food service must comply with the
following:

(i) All food shall be of good quality and shall be prepared
by methods that conserve nutritive value, flavor, and
appearance.

(i) The facility shall ensure food is palatable, attractively
served, and delivered to the resident at the appropriate
temperature.

(iii) Powdered milk may only be used as a beverage, upon
the resident's request, but may be used in cooking and baking.

(2) The facility shall provide adaptive eating equipment
and utensils for residents as needed.

(3) A different menu shall be planned and followed for
each day of the week.

(a) All menus must be approved and signed by a certified
dietitian.

(b) Cycle menus shall cover a minimum of three weeks.

(c) The current week's menu shall be posted for residents'
viewing.

(d) Substitutions to the menu that are actually served to the
residents shall be recorded and retained for three months for
review by the Department.

(4) Meals shall be served in a designated dining area
suitable for that purpose or in resident rooms upon request by
the resident.

(5) Residents shall be encouraged to eat their meals in the
dining room with other residents.

(6) Inspection reports by the local health department shall
be maintained at the facility for review by the Department.

(7) Ifthe facility admits residents requiring therapeutic or
special diets, the facility shall have an approved dietary manual
for reference when preparing meals. Dietitian consultation shall
be provided at least quarterly and documented for residents

requiring therapeutic diets.

(8) The facility shall employ food service personnel to
meet the needs of residents.

(a) While on duty in food service, the cook and other
kitchen staff shall not be assigned concurrent duties outside the
food service area.

(b) All personnel who prepare or serve food shall have a
current Food Handler's Permit.

(9) Food service shall comply with the Utah Department
of Health Food Service Sanitation Regulations, R392-100.

(10) If food service personnel also work in housekeeping
or provide direct resident care, the facility must develop and
implement employee hygiene and infection control measures to
maintain a safe, sanitary food service.

R432-270-23. Housekeeping Services.

(1) The facility shall employ housekeeping staff to
maintain both the exterior and interior of the facility.

(2) The facility shall designate a person to direct
housekeeping services. This person shall:

(a) post routine laundry, maintenance, and cleaning
schedules for housekeeping staff.

(b) ensureall furniture, bedding, linens, and equipment are
clean before use by another resident.

(3) The facility shall control odors by maintaining
cleanliness.

(4) There shall be a trash container in every occupied
room.

(5) All cleaning agents, bleaches, insecticides, or
poisonous, dangerous, or flammable materials shall be stored in
a locked area to prevent unauthorized access.

(6) Housekeeping personnel shall be trained in preparing
and using cleaning solutions, cleaning procedures, proper use of
equipment, proper handling of clean and soiled linen, and
procedures for disposal of solid waste.

(7) Bathtubs, shower stalls, or lavatories shall not be used
as storage places.

(8) Throw or scatter rugs that present a tripping hazard to
residents are not permitted.

R432-270-24. Laundry Services.

(1) The facility shall provide laundry services to meet the
needs of the residents, including sufficient linen supply to
permit a change in bed linens for the total number of licensed
beds, plus an additional fifty percent of the licensed bed
capacity.

(2) The facility shall inform the resident or the resident's
responsible person in writing of the facility's laundry policy for
residents' personal clothing.

(3) Food may not be stored, prepared, or served in any
laundry area.

(4) The facility shall make available for resident use, the
following:

(a) at least one washing machine and one clothes dryer;
and

(b) at least one iron and ironing board.

R432-270-25. Maintenance Services.

(1) The facility shall conduct maintenance, including
preventive maintenance, according to a written schedule to
ensure that the facility equipment, buildings, fixtures, spaces,
and grounds are safe, clean, operable, in good repair and in
compliance with R432-6.

(a) Fire rated construction and assemblies must be
maintained in accordance with R710-3, Assisted Living
Facilities.

(b) Entrances, exits, steps, and outside walkways shall be
maintained in a safe condition, free of ice, snow, and other
hazards.
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(c) Electrical systems, including appliances, cords,
equipment call lights, and switches shall be maintained to
guarantee safe functioning.

(d) Air filters installed in heating, ventilation and air
conditioning systems must be inspected, cleaned or replaced in
accordance with manufacturer specifications.

(2) A pest control program shall be conducted in the
facility buildings and on the grounds by a licensed pest control
contractor or a qualified employee, certified by the State, to
ensure the absence of vermin and rodents. Documentation of
the pest control program shall be maintained for Department
review.

(3) The facility shall document maintenance work
performed.

(4) Hot water temperature controls shall automatically
regulate temperatures of hot water delivered to plumbing
fixtures used by residents. The facility shall maintain hot water
delivered to public and resident care areas at temperatures
between 105 - 120 degrees Fahrenheit.

R432-270-26. Disaster and Emergency Preparedness.

(1) The facility is responsible for the safety and well-being
of residents in the event of an emergency or disaster.

(2) The licensee and the administrator are responsible to
develop and coordinate plans with state and local emergency
disaster authorities to respond to potential emergencies and
disasters. The plan shall outline the protection or evacuation of
all residents, and include arrangements for staff response or
provisions of additional staff to ensure the safety of any resident
with physical or mental limitations.

(a) Emergencies and disasters include fire, severe weather,
missing residents, death of a resident, interruption of public
utilities, explosion, bomb threat, earthquake, flood, windstorm,
epidemic, or mass casualty.

(b) The emergency and disaster response plan shall be in
writing and distributed or made available to all facility staff and
residents to assure prompt and efficient implementation.

(c) The licensee and the administrator must review and
update the plan as necessary to conform with local emergency
plans. The plan shall be available for review by the Department.

(3) The facility's emergency and disaster response plan
must address the following:

(a) the names of the person in charge and persons with
decision-making authority;

(b) the names of persons who shall be notified in an
emergency in order of priority;

(c) the names and telephone numbers of emergency
medical personnel, fire department, paramedics, ambulance
service, police, and other appropriate agencies;

(d) instructions on how to contain a fire and how to use the
facility alarm systems;

(e) assignment of personnel to specific tasks during an
emergency;

(f) the procedure to evacuate and transport residents and
staff to a safe place within the facility or to other prearranged
locations;

(g) instructions on how to recruit additional help, supplies,
and equipment to meet the residents' needs after an emergency
or disaster;

(h) delivery of essential care and services to facility
occupants by alternate means;

(i) delivery of essential care and services when additional
persons are housed in the facility during an emergency; and

(j) delivery of essential care and services to facility
occupants when personnel are reduced by an emergency.

(4) The facility must maintain safe ambient air
temperatures within the facility.

(a) Emergency heating must have the approval of the local
fire department.

(b) Ambient air temperatures of 58 degrees F. or below
may constitute an imminent danger to the health and safety of
the residents in the facility. The person in charge shall take
immediate action in the best interests of the residents.

(c) The facility shall have, and be capable of
implementing, contingency plans regarding excessively high
ambient air temperatures within the facility that may exacerbate
the medical condition of residents.

(5) Personnel and residents shall receive instruction and
training in accordance with the plans to respond appropriately
in an emergency. The facility shall:

(a) annually review the procedures with existing staff and
residents and carry out unannounced drills using those
procedures;

(b) hold simulated disaster drills semi-annually;

(c) hold simulated fire drills quarterly on each shift for
staff and residents in accordance with Rule R710-3; and

(d) document all drills, including date, participants,
problems encountered, and the ability of each resident to
evacuate.

(6) The administrator shall be in charge during an
emergency. Ifnot on the premises, the administrator shall make
every effort to report to the facility, relieve subordinates and
take charge.

(7) The facility shall provide in-house all equipment and
supplies required in an emergency including emergency
lighting, heating equipment, food, potable water, extra blankets,
first aid kit, and radio.

(8) The following information shall be posted in
prominent locations throughout the facility:

(a) The name of the person in charge and names and
telephone numbers of emergency medical personnel, agencies,
and appropriate communication and emergency transport
systems; and

(b) evacuation routes, location of fire alarm boxes, and fire
extinguishers.

R432-270-27. First Aid.

(1) There shall be one staff person on duty at all times who
has training in basic first aid, the Heimlich maneuver,
certification in cardiopulmonary resuscitation and emergency
procedures to ensure that each resident receives prompt first aid
as needed.

(2) First aid training refers to any basic first aid course
approved by the American Red Cross or Utah Emergency
Medical Training Council.

(3) The facility must have a first aid kit available at a
specified location in the facility.

(4) The facility shall have a current edition of a basic first
aid manual approved by the American Red Cross, the American
Medical Association, or a state or federal health agency.

(5) The facility must have a clean up kit for blood borne
pathogens.

R432-270-28. Pets.

(1) The facility may allow residents to keep household pets
such as dogs, cats, birds, fish, and hamsters if permitted by local
ordinance and by facility policy.

(2) Pets must be kept clean and disease-free.

(3) The pets' environment shall be kept clean.

(4) Small pets such as birds and hamsters shall be kept in
appropriate enclosures.

(5) Pets that display aggressive behavior are not permitted
in the facility.

(6) Pets that are kept at the facility or are frequent visitors
must have current vaccinations.

(7) Upon approval of the administrator, family members
may bring residents' pets to visit.

(8) Each facility with birds shall have procedures which
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prevent the transmission of psittacosis. Procedures shall ensure
the minimum handling and placing of droppings into a closed
plastic bag for disposal.

(9) Pets are not permitted in central food preparation,
storage, or dining areas or in any area where their presence
would create a significant health or safety risk to others.

R432-270-29. Respite Services.

(1) Assisted Living facilities may offer respite services and
are not required to obtain a respite license from the Utah
Department of Health.

(2) The purpose of respite is to provide intermittent, time
limited care to give primary caretakers relief from the demands
of caring for a person.

(3) Respite services may be provided at an hourly rate or
daily rate, but shall not exceed 14-days for any single respite
stay. Stays which exceed 14 days shall be considered a non-
respite assisted living facility admission, subject to the
requirements of R432-270.

(4) The facility shall coordinate the delivery of respite
services with the recipient of services, case manager, if one
exists, and the family member or primary caretaker.

(5) The facility shall document the person's response to the
respite placement and coordinate with all provider agencies to
ensure an uninterrupted service delivery program.

(6) The facility must complete a service agreement to serve
as the plan of care. The service agreement shall identify the
prescribed medications, physician treatment orders, need for
assistance for activities of daily living and diet orders.

(7) The facility shall have written policies and procedures
approved by the Department prior to providing respite care.
Policies and procedures must be available to staff regarding the
respite care clients which include:

(a) medication administration;

(b) notification of a responsible party in the case of an
emergency;

(c) service agreement and admission criteria;

(d) behavior management interventions;

(e) philosophy of respite services;

(f) post-service summary;

(g) training and in-service requirement for employees; and

(h) handling personal funds.

(8) Persons receiving respite services shall be provided a
copy of the Resident Rights documents upon admission.

(9) The facility shall maintain a record for each person
receiving respite services which includes:

(a) aservice agreement;

(b) demographic information and resident identification
data;

(c) nursing notes;

(d) physician treatment orders;

(e) records made by staff regarding daily care of the person
in service;

() accident and injury reports; and

(g) apost-service summary.

(10) Retention and storage of respite records shall comply
with R432-270-21(1), (2), and (5).

(11) Ifaperson has an advanced directive, a copy shall be
filed in the respite record and staff shall be informed of the
advanced directive.

R432-270-29b. Adult Day Care Services.

(1) Assisted Living Facilities Type I and II may offer adult
day care services and are not required to obtain a license from
Utah Department of Human Services. If facilities provide adult
day care services, they shall submit policies and procedures for
Department approval.

(2) "Adult Day Care" means the care and support to three
or more functionally impaired adults through a comprehensive

program that provides a variety of social, recreational and
related support services in a licensed health care setting.

(3) A qualified Director shall be designated by the
governing board to be responsible for the day to day program
operation.

(4) The Director shall have written records on-site for each
consumer and staff person, to include the following:

(a.) Demographic information;

(b.) An emergency contact with name, address and
telephone number;

(c.) Consumer health records, including the following:

(i) record of medication including dosage and
administration;

(i) a current health assessment, signed by a licensed
practitioner; and

(iii) level of care assessment.

(d.) Signed consumer agreement and service plan.

(e) Employment file for each staff person which includes:

(1) health history;

(i1) background clearance consent and release form;

(iii) orientation completion, and

(iv) in-service requirements.

(5) The program shall have written eligibility, admission
and discharge policy to include the following:

(a) Intake process;

(b) Notification of responsible party;

(c) Reasons for admission refusal which includes a
written, signed statement;

(d) Resident rights notification; and

(e) Reason for discharge or dismissal.

(6) Before a program admits a consumer, a written
assessment shall be completed to evaluate current health and
medical history, immunizations, legal status, and social
psychological factors.

(7) A written consumer agreement, developed with the
consumer, the responsible party and the Director or designee,
shall be completed, signed by all parties include the following:

(a) Rules of the program;

(b) Services to be provided and cost of service, including
refund policy; and

(c) Arrangements regarding absenteeism, visits, vacations,
mail, gifts and telephone calls.

(8) The Director, or designee, shall develop, implement
and review the individual consumer service plan. The plan shall
include the specification of daily activities and services. The
service plan shall be developed within three working days of
admission and evaluated semi-annually.

(9) There shall be written incident and injury reports to
document consumer death, injuries, elopement, fights or
physical confrontations, situations which require the use of
passive physical restraint, suspected abuse or neglect, and other
situations or circumstances affecting the health, safety or well-
being of a consumer while in care. Each report will be reviewed
by the Director and responsible party. The reports will be kept
on file.

(10) There shall be a daily activity schedule posted and
implemented as designed. (11) Consumers shall receive direct
supervision at all times and be encouraged to participate in
activities.

(12) There shall be a minimum of 50 square feet of indoor
floor space per consumer designated for adult day care during
program operational hours.

(a) Hallways, office, storage, kitchens, and bathrooms
shall not be included in computation.

(b) All indoor and outdoor areas shall be maintained in a
clean, secure and safe condition.

(c) There shall be at least one bathroom designated for
consumers use during business hours. For facilities serving
more than 10 consumers, there shall be separate male and
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female bathrooms designated for consumer use.

(13) Staff supervision shall be provided continually when
consumers are present.

(a) When eight or fewer consumers are present, one staff
person shall provide direct supervision.

(b) When 9-16 consumers are present, two staff shall
provide direct supervision at all time. The ratio of one staff per
eight consumers will continue progressively.

(¢) In all programs where one-half or more of the
consumers are diagnosed by a physician's assessment with
Alzheimer, or related dementia, the ratio shall be one staff for
each six consumers.

R432-270-30. Penalties.

Any person who violates any provision of this rule may be
subject to the penalties enumerated in 26-21-11 and R432-3-6
and be punished for violation of a class A misdemeanor as
provided in Section 26-21-16.

KEY: health care facilities
May 20, 2014 26-21-5
Notice of Continuation April 10,2014 26-21-1
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R434. Health, Family Health and Preparedness, Primary
Care and Rural Health.

R434-40. Utah Health Care Workforce Financial Assistance
Program Rules.

R434-40-1. Purpose.

This rule implements the Utah Health Care Workforce
Financial Assistance Program Act, Utah Code, Title 26, Chapter
46; which governs the award of grant funds to geriatric
professionals and health care professionals to repay loans taken
for educational expenses; and the award of scholarship funds to
individuals seeking to become nurse educators in exchange for
serving for a specified period of time in a underserved area of
the state.

R434-40-2. Authority.

This rule is required by Subsections 26-46-102(3) and 26-
46-103(6)(a), and is promulgated under the authority of Section
26-1-5.

R434-40-3. Definitions.

The definitions as they appear in Section 26-46-101 apply.
In addition:

(1) "Applicant" means an individual who submits a
completed application and meets the application requirements
established by the Department for a loan repayment or
scholarship grant under the act.

(2) "Approved site" means a site approved by the
Department that meets the eligibility criteria established in this
rule and that is:

(a) within an underserved area where health care is
provided and the majority of patients served are medically
underserved due to lack of health care insurance, unwillingness
of existing geriatric professional and health care professionals
to accept patients covered by government health programs, or
other economic, cultural, or language barriers to health care
access; or

(b) that is a Utah nursing school or training institution that
provides a nursing education course of study to prepare persons
for the practice of nursing under Title 58, Chapter 31b, Nurse
Practice Act, or under Title 58, Chapter 44a, Nurse Midwife
Practice Act; has a shortage of nurse educator faculty; and meets
the criteria established by the Department.

(3) "Committee" means the Utah Health Care Workforce
Advisory Committee created by Section 26-1-7.

(4) "Dentist" means an individual licensed under Title 58,
Chapter 69, Dentist and Dental Hygienist Practice Act, to
practice dentistry.

(5) "Department" means the Utah Department of Health.

(6) "Educational expenses" means the cost of education in
ahealth care profession, including books, education equipment,
fees, materials, reasonable living expenses, supplies, and tuition.

(7) "Educational loan" means a commercial, government,
or government-guaranteed loan taken to pay educational
expenses.

(8) "Geriatric" means individuals 65 years old and older.

(9) "Geriatric professional" is further defined to mean an
individual who has successfully completed one or more of the
following:

a. graduate level certification in gerontology from a
nationally accredited certifying organization or transcripted
program of an accredited academic institution;

b. graduate degree in gerontology;

c. additional training focused on the geriatric or
gerontological aspects of the professional's discipline.
Additional training may include, but is not limited to, internship,
practicum, preceptorship, residency, or fellowship.

(10) "Grant" means a grant of funds under a grant
agreement.

(11) "Loan repayment" means a grant of funds under a

grant to defray educational loans in exchange for service for a
specified period of time at an approved site.

(12) "Mental health therapist" means an individual
licensed under:

(a) Title 58, Chapter 60, Mental Health Professional
Practice Act, or Title 58, Chapter 61, Psychologist Licensing
Act; or

(b) Title 58, Chapter 67, Utah Medical Practice Act, as a
physician and surgeon, or Title 58, Chapter 68, Utah
Osteopathic Medical Practice Act, as an osteopathic physician
and surgeon who is engaged in the practice of mental health
therapy.

(13) "Nurse" means an individual licensed to practice
nursing in the state under Title 58, Chapter 31b, Nurse Practice
Act, or under Title 58, Chapter 44a, Nurse Midwife Practice
Act.

(14) "Nurse educator" means a nurse employed by a Utah
school of nursing providing nursing education to individuals
leading to licensure or certification as a nurse.

(15) "Occupational Therapist" means an individual
licensed to practice in the state under Title 58, Chapter 42a,
Occupational Therapy Practice Act.

(16) "Pharmacist" means an individual licensed to practice
in the state under Title 58, Chapter 17b, Pharmacy Practice Act.

(17) "Physical Therapist" means an individual licensed to
practice in the state under Title 58, Chapter 24b, Physical
Therapy Practice Act.

(18) "Physician" means an individual licensed to practice
in the state under Title 58, Chapter 67, Utah Medical Practice
Act, or Title 58, Chapter 68, Utah Osteopathic Medical Practice
Act.

(19) "Physician assistant" means an individual licensed to
practice in the state under Title 58, Chapter 70a, Physician
Assistant Practice Act.

(20) "Postgraduate training" means internship, practicum,
preceptorship, or residency training required for geriatric
professional and health care professionals licensure and as
required by this rule.

(21) "Recipient" means an applicant selected to receive a
loan repayment or scholarship grant under the act.

(22) "Scholarship" means a grant of funds for educational
expenses given to an individual under a grant agreement where
the individual agrees to become a nurse educator in exchange
for service for a specified period of time at an approved site that
is a Utah nursing school or training institution.

(23) "Service obligation" means professional service
rendered at an approved site for a minimum of two years in
exchange for a scholarship or loan repayment grant.

R434-40-4.  Geriatric Professionals and Health Care
Professionals Loan Repayment Grants -- Terms and Service.

(1) To increase the number of geriatric professionals and
health care professionals in underserved areas of the state, the
Department may provide loan repayment grants to geriatric
professional and health care professionals to repay loans taken
for educational expenses in exchange for their agreement to
serve for a specified period of time at an approved site in the
state.

(2) Loan repayment grants may be given only to repay
bona fide loans taken by a geriatric professional and health care
professional for educational expenses incurred while pursuing
an education at an institution that awards a degree that qualifies
a geriatric professional and health care professional to practice
in his field.

(3) Loan repayment grants under this section may not:

(a) be used to satisfy other obligations owed by the
geriatric professional and health care professional under any
similar program and may not be used to repay a loan that is in
default at the time of application; or
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(b) be in an amount greater than the total outstanding
balance on the loans taken for educational expenses, including
accrued interest.

(4) The Department may not disburse any grant monies
under the act until the recipient has performed at least six
months of service at the approved site.

R434-40-5. Health Care Professionals Scholarship Grants --
Terms and Service.

(1) To increase the number of nurse educators in
underserved areas in the state, the Department may provide
scholarship grants to individuals seeking to become nurse
educators in exchange for their agreement to serve for a
specified period of time at an approved site in the state.

(2) Scholarship grants may be given to pay educational
expenses while pursuing an education at an institution
accredited by the National League of Nursing that provides
training leading to the award of a final degree that qualifies the
applicant to become a nurse educator in the state.

(3) Scholarship grants given under this section may not be
used to satisfy other obligations owed under any similar
program and may not be in an amount more than is reasonably
necessary to meet educational expenses.

(4) Scholarship grant recipients shall seek a course of
education following a schedule of at least a minimum number of
course hours per year as set by the Department which leads to
receipt of a degree or completion of specified additional course
work in a number of years as established by the Department.

R434-40-6. Loan Repayment Grant Administration.

(1) The Department may award loan repayment grants to
repay loans taken for geriatric professionals' and health care
professionals' educational expenses. The Department may
consider committee recommendations in awarding loan
repayment grants.

(2) As requested by the Department, a loan repayment
grant recipient shall provide information reasonably necessary
for administration of the program.

(3) The Department shall determine the total amount of the
loan repayment grant.

(4) The loan repayment grant recipient may not enter into
any other similar contract until the recipient satisfies the service
obligation described in the grant agreement.

(5) The Department may approve payment to a loan
repayment grant recipient for increased federal, state, and local
taxes caused by receipt of the loan repayment grant.

(6) The Department shall not pay for an educational loan
of'aloan repayment grant applicant who is in default at the time
of an application.

(7) Before receiving a loan repayment grant, the applicant
must enter into a grant agreement with the Department that
binds him to the terms of the program.

(8) A loan repayment grant recipient must have a
permanent, unrestricted license to practice in his health care
specialty in Utah before his first day of service under the grant
agreement.

(9) Prior to beginning to fulfill his service obligation, a
loan repayment grant recipient must obtain approval from the
Department, of the site where he may complete his service
obligation.

(10) A loan repayment grant recipient must obtain
approval from the Department prior to changing the approved
site where he fulfills his service obligation.

R434-40-7. Scholarship Grant Administration.

(1) The Department may award scholarship grant funds to
an applicant for a maximum of four years or until earning the
nursing postgraduate degree. The Department may consider
committee recommendations in awarding scholarship grants.

(2) The Department may pay tuition and fees directly to
the school and determine the amount and frequency of direct
payments to the student.

(3) The scholarship grant recipient may not enter into a
scholarship agreement other than with the program established
in Section 26-46-1 until the service obligation agreed upon in
the grant agreement with the Department is satisfied.

(4) A scholarship grant recipient must work full-time, as
defined by the scholarship grant recipient's employer and as
specified in his grant agreement with the Department.

(5) A scholarship grant recipient must serve one year of
service obligation for each year he received a scholarship grant
under this program, with a minimum of two years required.

(6) The Department may cancel a scholarship grant at any
time if it finds that the scholarship grant recipient has
voluntarily or involuntarily terminated his schooling,
postgraduate training, or if it appears to be a reasonable
certainty that the scholarship grant recipient does not intend to
practice as required by statute, rules, and grant agreement in an
underserved area in the state.

(7)  Upon completion of schooling and required
postgraduate training, the scholarship grant recipient is
responsible for finding employment at an approved site.

(8) A scholarship grant recipient must obtain approval
from the Department prior to beginning service obligation at an
approved site.

(9) A scholarship grant recipient must obtain approval
from the Department prior to changing the approved site where
he fulfills his service obligation.

(10) A scholarship grant recipient must obtain an
unrestricted license to practice in the state and begin practicing
for the agreed upon period of time at an approved site within
three months of completion of postgraduate training.

(11) If there is no available approved site upon a
scholarship grant recipient's graduation, the recipient shall repay
the scholarship grant amount as negotiated in the scholarship
grant agreement.

R434-40-8. Eligible Bona Fide Loans.

(1) An eligible bona fide loan is a loan used to pay for
educational expenses leading to a qualifying geriatric
professional or health care professional degree approved by the
Department.

(2) A bona fide loan includes the following:

(a) a commercial loan made by a bank, credit union,
savings and loan association, insurance company, school, or
credit institution;

(b) a governmental loan made by a federal, state, county,
or city agency;

(c) aloan made by another person that is documented by
a contract notarized at the time of the making of the loan,
indicative of an arm's length transaction, and with competitive
term and rate as other loans available to students; or

(d) aloan that the applicant conclusively demonstrates to
the Department is a bona fide loan.

R434-40-9.
Recipients.

(1) The loan repayment grant amount is based on the level
of full-time equivalency that the loan repayment grant recipient
agrees to work.

(2) A loan repayment grant recipient who provides
services for at least 40 hours per week may be awarded a loan
repayment grant based on the percentages as determined by the
Department.

(3) A loan repayment grant recipient who provides
services for less than 40 hours per week may be awarded a
proportionately lower loan repayment grant based on a full-time
equivalency of 40 hours per week.

Full-Time Equivalency Provisions for



UAC (As of June 1, 2012)

Printed: June 3, 2014

Page 109

(4) A scholarship grant recipient must work full-time, as
defined by the scholarship grant recipient's employer and as
specified in the scholarship grant with the Department.

(5) A scholarship grant recipient must serve one year of
service obligation for each year he received a scholarship grant
under this program, with a minimum of two years required.

(6) The Department may approve a full-time equivalency
of less than 40 hours per week if the applicant's employer can
demonstrate that performing less than 40 hours per week at the
work site combined with other activities, such as on-call service,
is equivalent to a 40 hour work week.

R434-40-10. Approved Site Determination.

(1) The Department shall approve sites based on
comprehensive applications submitted by sites.

(2) The criteria the Department may use to determine an
approved site for sites that are not nursing schools include:

(a) the percentage of the population with incomes under
200% of the federal poverty level,

(b) the percentage of the population 65 years of age and
over;

(c) the percentage of the population under 18 years of age;

(d) the distance to the nearest geriatric professionals or
health care professionals and barriers to reaching the geriatric
professionals or health care professionals;

(e) ability of the site to provide support facilities and
services for the requested geriatric professional or health care
professional,

(f) financial stability of the site; and

(g) percent of patients served who are without insurance or
whose care is paid for by government programs, such as
Medicaid, Medicare, and CHIP;

(h) the applicant's policy and practice to provide care
regardless of a patient's ability to pay.

(3) The criteria the Department may use to determine an
approved site for sites that are nursing schools include:

(a) a demonstrated shortage of nursing educator faculty;

(b) number of and degrees sought by students;

(c) number of students denied for each degree sought;

(d) residency of students;

(e) ability of the nursing school to provide support
facilities and services for the requested position to be trained;

(f) faculty to student ratio, including ratios of clinical and
classroom instructors;

(g) average class sizes for each of the degrees offered by
the school;

(h) school plans to expand enrollment;

(i) diversity of students;

(j) current and projected staffing for the type of instructor
requested,;

(k) sources and stability of funding to hire and support the
prospective instructor; and

(1) distance to the next closest nursing school.

(4) The Department may give preference to sites that
provide letters of support from the area served by the
prospective employer, such as from:

(a) a majority of practicing health care professionals;

(b) county and civic leaders;

(c) hospital administrators;

(d) business leaders, local chamber of commerce, citizens;
and

(e) local health departments.

(5) The Department may give preference to sites located in
a service area designated by the Secretary of Health and Human
Services as having a shortage of health care professional(s) and
that are requesting one of the following medical specialties:

(a) family practice;

(b) internal medicine;

(c) obstetrics/gynecology; and

(d) pediatrics.

(6) To become approved, a site must offer a salary and
benefit package competitive with salaries and benefits of other
geriatric professionals and health care professionals in the
service area.

(7) Other criteria that the site applicant can demonstrate as
furthering the purposes of the act.

R434-40-11.
Selection.

(1) In selecting a loan repayment grant recipient for a loan
repayment grant award, the Department may evaluate the
applicant based on the following selection criteria:

(a) the extent to which an applicant's training in a health
care specialty is needed at an approved site;

(b) the applicant's commitment to serve in an underserved
area, which can be demonstrated in any of the following ways:

(i) has worked or volunteered at a community or migrant
health center, homeless shelter, public health department clinic,
worked with geriatric populations, or other service commitment
to the medically underserved,

(ii) has work or educational experience with the medically
underserved through the Peace Corps, VISTA, has worked with
geriatric populations, or a similar volunteer agency;

(iii) has cultural or language skills that may be essential
for provision of health care services to the medically
underserved;

(iv) other facts or experience that the applicant can
demonstrate to the Department that establishes his commitment
to serve in an underserved area;

(v) the availability of the applicant to begin service, with
greater consideration being given to applicants available for
service at earlier dates;

(c) the applicant's:

(i) academic standing;

(i) prior professional or personal experience serving in an
underserved area;

(iii) board certification or eligibility;

(iv) postgraduate training achievements;

(v) peer recommendations;

(vi) other facts that the applicant can demonstrate to the
Department that establishes his professional competence or
conduct;

(d) the applicant's financial need;

(e) the applicant's willingness to serve patients who are
without insurance or whose care is paid for by government
programs, such as Medicaid, Medicare, and CHIP;

(f) the applicant's willingness to provide care regardless of
a patient's ability to pay;

(g) the applicant's ability and willingness to provide care;
and

(h) the applicant's achieving an early match with an
approved site.

(3) To be eligible for a loan repayment grant, an applicant
must be a United States citizen or permanent resident.

(4) The Department may consider only grant applicants
who apply within one year of the applicant's beginning
employment at an approved eligible site.

Loan Repayment Grant Eligibility and

R434-40-12. Scholarship Grant Eligibility and Selection.

(1) In selecting a recipient for a nurse scholarship grant,
the Department may evaluate the applicant based on the
following selection criteria:

(a) the applicant's commitment to serve in an underserved
area, which may be demonstrated in any of the following ways:

(i) has worked or volunteered to serve in an underserved
area or service commitment to the medically underserved,

(ii) has work or educational experience with the medically
underserved through the Peace Corps, VISTA, or a similar
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volunteer agency;

(iii) has cultural or language skills that may be essential for
services in an underserved area; and

(iv) other facts or experience that the applicant can
demonstrate to the Department that establishes his commitment
to the medically underserved.

(b) evidence that the applicant has a license in good
standing to practice in the state under Title 58, Chapter 31,
Nurse Practice Act, or under Title 58, Chapter 44a, Nurse
Midwife Practice Act;

(c) the applicant's academic ability as demonstrated by
official transcripts and official school admission test scores;

(d) the applicant's evidence that he has been accepted by
or currently attends an accredited school;

(e) the applicant's projected educational expenses;

(f) the applicant's educational, personal, and professional
references that demonstrate the applicant's good character and
potential to successfully complete school; and

(g) the applicant's essay which is required as part of the
scholarship application;

(2) In selecting a scholarship grant recipient, the
Department may give preference to applicants who agree to
serve for a greater length of time in return for scholarship
assistance.

(3) To be eligible to receive a scholarship grant, an
applicant must be a United States citizen or permanent resident.

R434-40-13. Loan Repayment and Scholarship Grant
Service Obligation.

(1) Before receiving an award under the act, the recipient
shall enter into a grant agreement with the state agreeing to the
conditions upon which the award is to be made.

(2) The grant agreement shall include necessary conditions
to carry out the purposes of the act.

(3) In exchange for financial assistance under the act, the
recipient shall serve for a period established at the time of the
award, but which may not be for less than 24 months, in an
underserved area at a site approved by the Department.

(4) The recipient's service in an underserved area at a site
approved by the Department retires the amount owed for the
award according to the schedule established by the Department
at the time of the award.

(5) Periods of internship, preceptorship, or other clinical
training do not satisfy the service obligation under the act.

(6) A scholarship grant recipient must:

(a) be a full-time matriculated student and meet the
school's requirements to continue in the program and receive an
advanced degree within the time specified in the scholarship
grant agreement, unless extended pursuant to R434-40-16;

(b) within three months before and not exceeding one
month following graduation or completion of postgraduate
training, a scholarship grant recipient shall provide to the
Department documented evidence of an approved site's intent to
hire him.

(c) upon completion of schooling or postgraduate training,
the scholarship grant recipient must find employment at an
approved site.

(d) obtain an unrestricted license to practice in Utah prior
to beginning to fulfill the service obligation at the approved site.

(e) obtain approval from the Department prior to
beginning to fulfill his service obligation at an approved site.

(f) begin employment at the approved site within three
months of graduation or completion of postgraduate training.

(g) obtain Department approval prior to changing the
approved site where he fulfills his service obligation.

R434-40-14. Loan Repayment Grant Breach, Repayment,
and Penalties.
(1) A loan repayment grant recipient under the act who

fails to complete the service obligation shall:

(a) pay as a penalty twice the total amount of the loan
repayment grant on a prorated basis according to a schedule
established by grant agreement with the Department and 12%
per annum interest on the unpaid penalty amount; and

(b) costs and expenses incurred in collection, including
attorney fees.

(2) A loan repayment grant recipient who breaches his
grant agreement with the Department shall begin to repay within
30 days of the breach. The Department may submit for
immediate collection all amounts due from a breaching loan
repayment grant recipient who does not begin to repay within 30
days.

(3) Thebreaching loan repayment grant recipient shall pay
the total amount due within one year of breaching the grant
agreement. The scheduled payback may not be less than four
equal quarterly payments.

(4) The amount to be paid back shall be determined from
the end of the month in which the loan repayment grant
recipient breached the grant as if the recipient had breached at
the end of the month.

(5) The breaching loan repayment grant recipient shall pay
the total amount due according to a schedule agreed upon with
the Department which may not be longer than within four years
of breaching the grant agreement.

(6) Amounts recovered and damages collected under this
section shall be deposited as dedicated credits to be used to
carry out the provisions of the act.

R434-40-15. Scholarship Grant Breach, Repayment, and
Penalties.

(1) A scholarship grant recipient who :

(a) fails to finish his professional schooling within the
period of time agreed upon with the Department shall within 90
days after the deadline for completing his schooling or within 90
days of his failure to continue his schooling, whichever occurs
carlier, shall repay:

(i) all scholarship money received according to a schedule
established at the time of the award with the Department;

(ii) if not repaid within one year of default, 12% per
annum interest on unrepaid scholarship money calculated from
the date each installment was received under the scholarship
grant agreement; and

(iii) costs and expenses incurred in collection, including
attorney fees;

(b) finishes his schooling and fails to pass the necessary
professional certifications or examinations within the time
period agreed upon with the Department shall repay:

(i) all scholarship money received according to a schedule
established by grant agreement with the Department;

(i1) if not repaid within one year of default, 12% per
annum interest on unrepaid scholarship money calculated from
the date each installment was received under the scholarship
grant; and

(iii) costs and expenses incurred in collection, including
attorney fees;

(c) finishes his schooling and fails to take the necessary
professional certifications or examinations within the time
period agreed upon with the Department shall:

(i) pay as a penalty twice the total amount of the
scholarship money on a prorated basis according to a schedule
established by grant agreement with the Department and 12%
per annum interest on the unpaid penalty amount; and

(ii) costs and expenses incurred in collection, including
attorney fees;

(d) finishes his schooling and becomes a health care
professional but who fails to fulfill his service obligation shall
repay:

(1) twice the total scholarship grant amount received that
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is not yet retired by his service on a prorated basis according to
aschedule established by grant agreement with the Department;

(i) 12% per annum interest on the unretired scholarship
money calculated from the date each installment was received
under the scholarship grant agreement; and

(iii) costs and expenses incurred in collection, including
attorney fees.

(2) Amounts recovered and damages collected under this
section shall be deposited as dedicated credits to be used to
carry out the provisions of the act.

(3) The amount to be paid back shall be determined from
the end of the month in which the scholarship grant recipient
breached the scholarship grant as if the scholarship grant
recipient had breached at the end of the month

(4) The breaching scholarship grant recipient shall pay the
total amount due according to a schedule agreed upon with the
Department which may not be longer than within four years of
breaching the scholarship grant agreement.

R434-40-16. Extension of Loan Repayment and Scholarship
Grants.

(1) The Department may extend the period within which
the loan repayment grant recipient must complete the service
obligation:

(a) ifthe loan repayment grant recipient has signed a grant
agreement for two years the loan repayment grant recipient may
apply on or after his first day of service under a loan repayment
grant to extend his grant agreement by one year;

(b) a loan repayment grant may be extended only at an
approved site;

(c) aloan repayment grant recipient who desires to extend
his loan repayment grant must inform the Department in writing
of his interest in extending his grant agreement at least six
months prior to the end of the current service obligation.

(2) The Department may extend the period within which
the scholarship grant recipient must complete his education:

(a) if the scholarship grant recipient has a serious illness;

(b) if the scholarship grant recipient is activated by the
military;

(c) for other good cause shown, as determined by the
Department.

(3) The service obligation may be extended only at an
approved site.

R434-40-17. Release of Recipient from Service Obligation.

(1) The Department may cancel or release, in full or in
part, a recipient from his service obligation under the grant
agreement without penalty:

(a) if the service obligation has been fulfilled;

(b) ifthe recipient fails to meet the conditions of the award
or if it reasonably appears the recipient will not meet the loan
repayment or scholarship grant conditions;

(c) ifthe recipient is unable to fulfill the service obligation
due to permanent disability that prevents the recipient from
performing any work for remuneration or profit;

(d) if the recipient dies; or

(e) for other good cause shown, as determined by the
Department.

(2) Extreme hardship sufficient to release the recipient
without penalty includes:

(a) inability to complete the required schooling or fulfill
service obligation due to permanent disability that prevents the
recipient from completing school or performing any work for
remuneration or profit;

(b) a family member, for which the recipient is the
principal care giver, has a life-threatening chronic illness.

(3) The Department may develop alternative service
obligation criteria that a loan repayment or scholarship grant
recipient may use to fulfill his service obligation if the loan

repayment or scholarship grant recipient is unable to fulfill his
service obligation at an approved site due to reasons beyond his
control.

R434-40-18. Reporting Requirements of Award Recipients.

The Department may require an award recipient to provide
information regarding the academic performance, commitment
to underserved areas, continuing financial need, service
obligation fulfillment, and other information reasonably
necessary for the administration of the program during the
period the recipient is in school; postgraduate training; and
during the period the award recipient is completing the service
obligation.

R434-40-19. Reporting Requirements of Approved Sites.

The Department may require the approved site to provide
information regarding the award recipients' performance,
commitment to underserved areas, service obligation fulfillment,
and other information reasonably necessary for the
administration of the program during the period the award
recipient is completing the service obligation.

KEY: medically underserved, grants, scholarships

May 8, 2014 26-4-102
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R527. Human Services, Recovery Services.
R527-332. Unreimbursed Assistance Calculation.
R527-332-1. Authority and Purpose.

1. The Department of Human Services is authorized to
create rules necessary for the provision of social services by
Section 62A-1-111. The Office of Recovery Services is
authorized to create rules necessary to fulfill its duties by
Section 62A-11-107.

2. The purpose of this rule is to meet the requirements of
45 CFR 302.32 and 45 CFR 302.51, which require the office to
refund collections in excess of the unreimbursed assistance
amount (URA) to the family within two calendar days of the end
of each month that assistance was received.

R527-332-2. Definitions.

1. IV-A Assistance means cash assistance which was
issued based upon Title IV-A funding of AFDC or FEP
programs.

2. Unreimbursed Assistance means the total lifetime
amount of [V-A assistance that the State has expended on behalf
of the IV-A household for which the State/Federal government
have not been reimbursed.

R527-332-3. Unreimbursed Assistance Calculation.

The Office of Recovery Services shall calculate the amount
of unreimbursed assistance. The calculation shall compare the
amount of IV-A child support payments plus the amount of IV-
A overpayment payments against the lifetime IV-A benefit
amount.

In the event that the unreimbursed assistance amount
becomes zero, or greater than zero, collection of the IV-A
overpayment amount will be suspended.

KEY: assistance, overpayments, child support

February 9, 2010 62A-1-111

Notice of Continuation May 22, 2014 62A-11-107
45 CFR 302.32
45 CFR 302.51
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R527. Human Services, Recovery Services.
R527-394. Posting Bond or Security.
R527-394-1. Authority and Purpose.

1. The Department of Human Services is authorized to
create rules necessary for the provision of social services by
Section 62A-1-111 and 62A-11-107.

2. The purpose of this rule is to meet the requirements of
45 CFR 303.104 that the office develops guidelines to determine
whether posting bond or security is appropriate on a support
case.

R527-394-2. Criteria.

The Office of Recovery Services may petition the court to
require the obligor to post bond or provide other security for the
payment of a support debt if:

1. the Office determines the obligor has or has had the
ability to pay but has failed or refused to pay, and;

2. the obligor has the ability to provide bond or security
and to pay court ordered child support, and,

3. the Office determines that income withholding and
garnishment are not viable or cost effective methods of
collecting the support obligation, and;

4. the obligor has not made a payment during the period of
90 days prior to the time of a petition to the court in accordance
with section (1) above, and;

5. the circumstances of the case include one of the
following conditions:

a. the obligor is self-employed, voluntarily unemployed or
underemployed, or receives income-in-kind, or;

b. the obligor realizes income from seasonal or other
irregular employment or from commissions, or;

c. there is reason to believe that the obligor is preparing to
leave the state.

KEY: child support, bonding requirements

July 13, 2009 62A-1-111
Notice of Continuation May 22, 2014 62A-11-107
62A-11-321

45 CFR 303.104
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R590. Insurance, Administration.
R590-171. Surplus Lines Procedures Rule.
R590-171-1. Authority.

This rule is promulgated pursuant to the general rule
making authority vested in the commissioner by Section 31 A-2-
201 and pursuant to the specific authority of Sections 31A-15-
103(3), 31A-15-103(11) and 31A-15-111.

R590-171-2. Purpose and Scope.

A. The purpose of this rule is:

(1) to recognize The Surplus Line Association of Utah as
the advisory organization of surplus lines producers;

(2) to authorize The Surplus Line Association to conduct
the examination of surplus lines transactions;

(3) to authorize The Surplus Line Association to collect a
stamping fee;

(4) to require that each person licensed as a surplus lines
producer in Utah be a member of the advisory organization;

(5) to regulate access to the surplus lines market, with
exceptions made for substantial insureds who are presumed to
be sophisticated insurance buyers who the commissioner finds
can adequately protect their own interests because of their
financial resources, business experience and insurance
knowledge; and

(6) to prescribe procedures for the placement of insurance
with surplus lines insurers.

B. This rule applies, pursuant to Section 31A-15-103, to
the placement of insurance with surplus lines insurers on risks
located in Utah.

R590-171-3. Definitions.

For the purpose of this rule the commissioner adopts the
definitions as set forth in Section 31A-1-301 and in addition the
following:

A. "Export list" means a list published by the
commissioner of coverages and classes of insurance for which
the commissioner has determined no general market exists with
admitted insurers.

B.(a) "Exempt Commercial Purchaser" means any person
purchasing commercial insurance from the surplus lines market
that, at the time of placement, meets the following requirements:

(i) The person employs or retains a qualified risk manager
to negotiate insurance coverage;

(ii) The person has paid aggregate nationwide commercial
property and casualty insurance premiums in excess 0f $100,000
in the immediately preceding 12 months; and

(iii) The person meets at least one of the following criteria:

(A) The person possesses a net worth in excess of
$20,000,000 as such amount is adjusted pursuant to Subsection

(b);

(B) The person generates annual revenues in excess of
$50,000,000 as such amount is adjusted pursuant to Subsection
(b);

(C) The person employs more than 500 full-time or full-
time equivalent employees per individual insured or is a member
of an affiliated group employing more than 1,000 employees in
the aggregate;

(D) The person is a not-for-profit organization or public
entity generating annual budgeted expenditures of at least
$30,000,000 as such amount is adjusted pursuant to Subsection
(b); or

(E) The person is a municipality with a population in
excess of 50,000 persons.

(b) Effective on January 1, 2015, and each fifth January
occurring thereafter, the amounts in R590-171-3.B (a)(iii)(A),
(B), and (D) shall be adjusted to reflect the percentage change
for such 5-year period in the Consumer Price index for all Urban
Consumers published by the Bureau of Labor Statistics of the
Department of Labor, 15 U.S.C. 8206(5).

C. "Producer" means an insurance agent, broker or surplus
lines broker as defined in Section 31A-1-301-91.

D. "Surplus lines producer" means a licensee as defined in
Section 31A-23a-106(2)(b) to place insurance with surplus lines
insurers in accordance with Section 31A-15-103 and this rule.

E. "Surplus lines insurer" means a nonadmitted insurer
that may place business, pursuant to Title 31A, Chapter 15, Part
1 and this rule, with a surplus lines producer.

F. "Surplus lines transaction" means the solicitation,
negotiation, procurement or effectuation with a surplus lines
insurer of an insurance contract or certificate of insurance. It
also means any renewal, cancellation, endorsement, audit, or
other adjustment to the insurance contract.

R590-171-4. Surplus Line Association of Utah.

A. Surplus Line Association of Utah is recognized as the
advisory organization of surplus lines producers authorized by
Section 31A-15-111.

B. Each person licensed as a surplus lines producer in
Utah must be a member of the Surplus Line Association of
Utah.

C. The Surplus Line Association of Utah is authorized:

(1) to facilitate and encourage compliance by its members
with the laws of Utah and the rules of the commissioner relative
to surplus lines insurance and to act in other matters as specified
by Section 31A-15-111;

(2) to conduct the examination of surplus lines
transactions required under Subsection 31A-15-103(11);

(3) to make a determination that a surplus lines transaction
is in compliance with Subsection 31A-15-103(11) and with
Sections R590-171-6 and 7 of this rule; and

(4) to collect the stamping fee prescribed by Subsection
31A-15-103(11)(d).

R590-171-5. Export List.

A. (1) The commissioner shall maintain an export list of
insurance coverages and classes that may be placed with surplus
lines insurers.

(2) The commissioner may consider the following in
determining the insurance coverages and classes to be listed:

(a) the current marketplace;

(b) information from the Surplus Line Association Board
of Directors;

(c) information from admitted and surplus lines insurers
doing business in Utah;

(d) information from other sources, including producers
and consumers; and

(e) any other information the commissioner deems
relevant.

(3) Any person may request in writing that, at the next
publication of the list, the commissioner add or remove a
coverage or class of insurance from the list. The person must
provide evidence of market conditions to substantiate the
request.

B. The list shall be published at least annually but may be
revised and republished at any time.

R590-171-6. Conditions for Placing Insurance with Surplus
Lines Insurers.

Placement of insurance with surplus lines insurers pursuant
to Section 31A-15-103 may only be done in accordance with
either Section A, B or C below.

A. Insurance coverages and classes included on the export
list may be placed with surplus lines insurers.

B. Insurance coverages and classes not included on the
export list may be placed with surplus lines insurers only under
the following conditions:

(1) A good faith effort must be made to place the insurance
with admitted insurers the producer has reason to believe will
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consider writing the type of coverage or class of insurance
involved. If that effort shows that the insurance cannot be
obtained because of underwriting reasons or the insured requires
specific terms and conditions of coverage which are unavailable
through admitted insurers, the insurance may be placed with
surplus lines insurers. Placement with the surplus lines insurer
solely to obtain a better price does not constitute good faith
unless the producer demonstrates that the price quoted by the
admitted market is excessive as defined in Subsection 31A-19a-
201(2).

(2) The inability to place the insurance through an admitted
insurer with whom the producer has an established relationship
is not an exception to the obligation to place the insurance with
an admitted insurer.

(3) The producer must document his efforts to place the
insurance with admitted insurers. The documentation must
include the record of the efforts to place the insurance and a
written explanation confirming the effort as being in good faith.
The good faith effort documentation shall be maintained in the
surplus lines producer's and the originating producer's files for
at least three years from the inception date of coverage or
renewal.

C. An exempt commercial purchaser, that, at the time of
placement, meets the requirements as defined in R590-171-3(B),
may purchase commercial insurance from the surplus market.

D. All information relating to the placement of insurance
pursuant to Section 31A-15-103 shall be made available to the
commissioner upon his request.

R590-171-7. Conditions for Marketing Insurance with
Surplus Lines Insurers.

A. Producers may not solicit business on behalf of a
surplus lines insurer. However:

(1) Producers may advertise the availability of insurance
products for the insurance coverages and classes included on the
export list to potential insureds and other producers.

(2) Surplus lines producers may advertise their services
and product lines to other producers.

(3) Such advertisements shall identify the fact that the
insurance will be placed with a surplus lines insurer. The
advertisements must not identify the insurer by name nor act as
a solicitation on behalf of any surplus lines insurer. The
advertisements shall not identify specific rates or specific policy
provisions.

B. Once negotiations over the available terms and
conditions for specific coverages begin, at least the following
facts must be disclosed in writing to the potential insured:

(1) that the insurance will be placed through a surplus
lines insurer and the name of the insurer;

(2) that the producer is not a producer of the potential
insurer because surplus lines insurers are not permitted to
appoint producers;

(3) that the surplus lines market is a specialty market that
has limited regulatory oversight by the commissioner, and
specifically, there is no regulation of policy coverage forms or
rates; and

(4) that no protection is afforded under any Utah guaranty
fund mechanism.

C. Subject to the general provisions of Section 31A-23a-
501, a surplus lines producer may originate surplus lines
insurance or accept applications for surplus lines insurance from
any other producer duly licensed as to the kinds of insurance
involved. The surplus lines producer may compensate the
originating producer involved in the transaction.

D. Only that portion of a risk that is unacceptable to the
admitted market may be placed with a surplus lines insurer. If
it is not possible to obtain the full amount of insurance required
by segmenting the risk, or if the only portion that the admitted
market will write is incidental to the principal elements of

coverage, it is permissible to place the full amount with a
surplus lines insurer. An explanation must be provided in the
submission documentation outlined in R590-171-8.

R590-171-8. Reporting and Examination.

A. No later than 60 days after the effective date of a policy
or a certificate of insurance that has been placed with a surplus
lines insurer, the surplus lines producer must file a complete
copy of the policy or certificate and justification for placement
with a surplus lines insurer with the Surplus Line Association
for examination pursuant to Subsection 31A-15-103(11)(a).

B. Justification for placement with a surplus lines insurer
shall:

(1) for insurance exposures placed pursuant to R590-171-
6.A, consist of identification of the specific coverage or class on
the export list; or

(2) for insurance exposures placed pursuant to R590-171-
6.B, consist of a copy of the record of the effort to place with
admitted insurers required by R590-171-6.B(3); or

(3) for insurance placed pursuant to R590-171-6.C, consist
of a copy of an affidavit signed by the insured; and

(4) if applicable, consist of the explanation required by
R590-171-7.D; and

(5) consist of any other information or documentation
pertinent to the surplus lines placement.

C. The Surplus Line Association shall provide submission
forms to be used for complying with R590-171-8.B.

D. If the contract or certificate is not available within 60
days, a binder with sufficient detail to determine the subject of
the insurance, coverages, insured, insurer, premium amount and
the justification required by R590-171-8B must be filed with the
Surplus Lines Association of Utah.

E. If the examination performed by the Surplus Line
Association determines that the placement of a policy or
certificate of insurance with a surplus lines insurer is not in
compliance with Section 31A-15-103(11)(a) or this rule, the
Surplus Line Association shall take such corrective action as the
Association Board of Directors considers appropriate, subject to
the review of the commissioner. The Association shall advise
the commissioner of all cases of noncompliance.

R590-171-9. Rule Distribution.

The Surplus Line Association of Utah shall distribute a
copy of this rule to every surplus lines producer and instruct all
surplus lines producers as to its scope and operation.

R590-171-10. Penalties.
A person found to be in violation of this rule shall be
subject to penalties as provided under 31A-2-308.

R590-171-11. Severability.

Ifa provision of'this rule or its application to any person or
situation is held to be invalid, that invalidity shall not affect any
other provision or application of this rule which can be given
effect without the invalid provision or application, and to this
end the provisions of this rule are declared to be severable.

KEY: insurance

January 22, 2013 31A-2-201
Notice of Continuation May 27, 2014 31A-15-103
31A-15-111
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R590. Insurance, Administration.
R590-229. Annuity Disclosure.
R590-229-1. Authority.

This rule is promulgated pursuant to Section 31A-22-425
wherein the commissioner is to make rules to establish standards
for buyer's guides and disclosures and Subsection 31A-2-
201(3)(a) wherein the commissioner may make rules to
implement the provisions of Title 31A.

R590-229-2. Purpose.

The purpose of this rule is to:

(1) provide standards for the disclosure of minimum
information about annuity contracts to protect consumers by
specifying:

(a) the minimum information that must be disclosed; and

(b) the method for disclosing it in connection with the sale
of annuity contracts; and

(2) foster consumer education by ensuring that purchasers
of annuity contracts understand certain basic features of annuity
contracts.

R590-229-3. Scope.

(1) This rule applies to individual and group annuity
contracts and certificates except:

(a) registered or non-registered variable annuities or other
registered products;

(b)(1) annuities used to fund:

(A) an employee pension plan that is covered by the
Employee Retirement Income Security Act (ERISA);

(B) a plan described by Internal Revenue Code (IRC)
Sections 401(a), 401(k), or 403(b) where the plan is established
or maintained by an employer;

(C) a government or church plan defined in IRC Section
414 or a deferred compensation plan or a state or local
government or a tax exempt organization under IRC Section
457; or

(D) a nonqualified deferred compensation arrangement
established or maintained by an employer or plan sponsor.

(i) Notwithstanding Subsection (1)(b)(i) of this section,
this rule shall apply to annuities used to fund a plan or
arrangement that is funded solely by contributions an employee
elects to make whether on a pre-tax or after-tax basis and there
is a direct solicitation of an individual employee by a producer
for the purchase of an annuity contract. As used in this
subsection, direct solicitation shall not include any meeting held
by a producer solely for the purpose of educating or enrolling
employees in the plan or arrangement; and

(c) structured settlement annuities; and

(d) funding agreements.

(2) The disclosure document requirements of this rule do
not apply to immediate and deferred annuities that contain no
nonguaranteed elements.

R590-229-4. Incorporation by Reference.

The following Buyer's Guides are hereby incorporated by
reference within this rule:

(1) "Buyer's Guide for Deferred Annuities" dated 2013, as
adopted by and available from the National Association of
Insurance Commissioners;

(2) "Buyer's Guide for Deferred Annuities - Fixed" dated
2013, as adopted by and available from the National Association
of Insurance Commissioners; and

(3) "Buyer's Guide for Deferred Annuities - Variable"
dated 2013 as adopted by and available from the National
Association of Insurance Commissioners.

R590-229-5. Definitions.
In addition to the definitions in Section 31A-1-301, the
following definitions shall apply for the purpose of this rule:

(1) "Buyer's Guide" means a document which contains,
and is limited to, the language contained in the "Buyer's Guide
for Deferred Annuities," dated 2013, the Buyer's Guide for
Deferred Annuities - Fixed" dated 2013, and the "Buyer's Guide
for Deferred Annuities - Variable" dated 2013.

(2) "Contract owner" means the owner named in the
annuity contract or certificate holder in the case of a group
annuity contract.

(3) "Determinable elements" means elements that are
derived from processes or methods that are guaranteed at issue
and not subject to company discretion, but where the values or
amounts cannot be determined until some point after issue.
These elements include the premiums, credited interest rates
with any applicable bonus, benefits, values, non-interest based
credits, charges or elements of formulas used to determine any
ofthese. These elements may be described as guaranteed but not
determined at issue. An element is considered determinable ifall
of the underlying elements that go into its calculation are either
guaranteed or determinable.

(4) "Disclosure document" means the document described
in Subsection 6(2) of this rule.

(5) "Funding agreement" means an agreement for an
insurer to accept and accumulate funds and to make one or more
payments at future dates in amounts that are not based on
mortality or morbidity contingencies.

(6) "Generic name" means a short title descriptive of the
annuity contract being applied for such as "single premium
deferred annuity".

(7) "Guaranteed elements" means premiums, credited
interest rates with any applicable bonus, benefits, values, non-
interest based credits, charges or elements of formulas used to
determine any of these, that are guaranteed and determined at
issue. An element is considered guaranteed if all of the
underlying elements that go into its calculation are guaranteed.

(8) "Non-guaranteed elements" means the premiums,
credited interest rates with any applicable bonus, benefits,
values, non-interest based credits, charges or elements of
formulas used to determine any of these that are subject to
company discretion and are not guaranteed at issue. An element
is considered non-guaranteed if any of the underlying elements
that go into its calculation are non-guaranteed.

(9) "Structured settlement annuity" means a "qualified
funding asset" as defined in IRC Section 130(d) or an annuity
that would be a qualified funding asset under IRC Section
130(d) but for the fact that it is not owned by an assignee under
a qualified assignment.

R590-229-6. Appropriate Buyer's Guide.

(1) The "Buyer's Guide for Deferred Annuities" shall be
considered the appropriate Buyer's Guide for an annuity
product.

(2) Notwithstanding Subsection (1) for a non-variable
annuity product, the "Buyer's Guide to Deferred Annuities -
Fixed" may be used as the appropriate Buyer's Guide.

(3) If an insurer elects to provide a Buyer's Guide for a
variable annuity product, the insurer may use either the "Buyer's
Guide for Deferred Annuities" or the "Buyer's Guide for
Deferred Annuities - Variable."

R590-229-7. Standards for the Disclosure Document and
Buyer's Guide.

(1)(a) Where the application for an annuity contract is
taken in a face-to-face meeting, the applicant shall, at or before
the time of application, be given both the disclosure document
described in Subsection 7(2) of this section and the appropriate
Buyer's Guide, as described in Section 6.

(b) Where the application for an annuity contract is taken
by means other than in a face-to-face meeting, the applicant
shall be sent both the disclosure document and the appropriate
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Buyer's Guide no later than five business days after the
completed application is received by the insurer.

(i) With respect to an application received as a result of a
direct solicitation through the mail:

(A) providing a Buyer's Guide in a mailing inviting
prospective applicants to apply for an annuity contract shall be
deemed to satisfy the requirement that the appropriate Buyer's
Guide be provided no later than five business days after receipt
of the application; and

(B) providing a disclosure document in a mailing inviting
a prospective applicant to apply for an annuity contract shall be
deemed to satisfy the requirement that the disclosure document
be provided no later than five business days after receipt of the
application.

(i) Withrespect to an application received via the Internet:

(A) taking reasonable steps to make the appropriate
Buyer's Guide available for viewing and printing on the insurer's
website shall be deemed to satisfy the requirement that the
appropriate Buyer's Guide be provided no later than five
business days of receipt of the application; and

(B) taking reasonable steps to make the disclosure
document available for viewing and printing on the insurer's
website shall be deemed to satisfy the requirement that the
disclosure document be provided no later than five business
days after receipt of the application.

(c) A solicitation for an annuity contract provided in other
than a face-to-face meeting shall include a statement that the
prospective applicant can obtain from the insurer a free annuity
Buyer's Guide upon request.

(2) At a minimum, the following information shall be
included in the disclosure document required to be provided
under this rule:

(a) the generic name of the contract, the company product
name, if different, the form number, and the fact that it is an
annuity;

(b) the insurer's name and address;

(c) a description of the contract and its benefits,
emphasizing its long-term nature, including examples where
appropriate of:

(i) the guaranteed, non-guaranteed and determinable
elements of the contract, and their limitations, if any, and an
explanation of how they operate;

(ii) an explanation of the initial crediting rate, specifying
any bonus or introductory portion, the duration of the rate and
the fact that rates may change from time to time and are not
guaranteed;

(iii) periodic income options, both on a guaranteed and
non-guaranteed basis;

(iv) any value reductions caused by withdrawals from or
surrender of the contract;

(v) how values in the contract can be accessed,;

(vi) the death benefit, if available, and how it will be
calculated;

(vii) asummary of'the federal tax status of the contract and
any penalties applicable on withdrawal of values from the
contract; and

(viii) impact of any rider, such as a long-term care rider;

(d) specific dollar amount or percentage charges and fees
shall be listed with an explanation of how they apply; and

(e) information about the current guaranteed rate for a new
contract that contains a clear notice that the rate is subject to
change.

(3) An insurer shall define terms used in the disclosure
statement in language that facilitates the understanding by a
typical person within the segment of the public to which the
disclosure statement is directed.

R590-229-8. Report to Contract Owners.
For an annuity in the payout period with changes in non-

guaranteed elements and for the accumulation period of a
deferred annuity, the insurer shall provide the contract owner
with a report, at least annually, on the status of the contract that
contains at least the following information:

(1) the beginning and end date of the current report period,

(2) the accumulation and cash surrender value, if any, at
the end of the previous report period and at the end of the
current report period;

(3) the total amounts, if any, that have been credited,
charged to the contract value, or paid during the current report
period; and

(4) the amount of outstanding loans, if any, as of the end
of the current report period.

R590-229-9. Enforcement Date.
The commissioner will begin enforcing the provisions of
this rule 65 days after the effective date.

R590-229-10. Severability.

If any provision or clause of this rule or its application to
any person or situation is held invalid, such invalidity shall not
affect any other provision or application of this rule which can
be given effect without the invalid provision or application, and
to this end the provisions of this rule are declared to be
severable.

KEY: insurance, annuity disclosure
May 27,2014
Notice of Continuation September 22, 2009

31A-2-201
31A-22-425
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R590. Insurance, Administration.
R590-230. Suitability in Annuity Transactions.
R590-230-1. Authority.

This rule is promulgated pursuant to Section 31A-22-425
wherein the commissioner is to make rules to establish standards
for recommendations and Subsection 31A-2-201(3)(a) wherein
the commissioner may make rules to implement the provisions
of Title 31A.

R590-230-2. Purpose.

(1) The purpose of this rule is to:

(a) set forth standards and procedures for
recommendations to consumers that result in a transaction
involving annuity products so that the insurance needs and
financial objectives of consumers at the time of the transaction
are appropriately addressed; and

(b) require insurers to establish a system to supervise
recommendations.

(2) Nothing herein shall be construed to create or imply a
private cause of action for a violation of this rule.

R590-230-3. Scope.

(1) This rule shall apply to any recommendation to
purchase, replace, or exchange an annuity made to a consumer
by a producer, or an insurer where no producer is involved, that
results in the recommended purchase or exchange.

(2) Unless otherwise specifically included, this rule shall
not apply to recommendations involving:

(a) direct response solicitations where there is no
recommendation based on information collected from the
consumer pursuant to this rule; and

(b) contracts used to fund:

(i) an employee pension or welfare benefit plan that is
covered by the Employee Retirement and Income Security Act
(ERISA);

(i) a plan described by Internal Revenue Code (IRC)
Sections 401(a), 401(k), 403(b), 408(k) or 408(p), as amended,
if established or maintained by an employer;

(iii) a government or church plan defined in IRC Section
414, a government or church welfare benefit plan, or a deferred
compensation plan of a state or local government or tax exempt
organization under IRC Section 457;

(iv) a nonqualified deferred compensation arrangement
established or maintained by an employer or plan sponsor;

(v) settlements of or assumptions of liabilities associated
with personal injury litigation or any dispute or claim resolution
process; or

(vi) formal prepaid funeral contracts.

R590-230-4. Definitions.

In addition to the definitions in Section 31A-1-301, the
following definitions shall apply for the purpose of this rule:

(1) "Annuity" means:

(a) an annuity as defined in Section 31A-1-301; and

(b) afixed annuity or variable annuity that is individually
solicited, whether the product is classified as an individual or
group annuity.

(2) "FINRA" means the Financial Industry Regulatory
Authority or its successor.

(3) "Producer" includes an individual producer or agency
producer.

(4) "Recommendation" means advice provided by a
producer, or an insurer where no producer is involved, to an
individual consumer that results in a purchase, replacement or
exchange of an annuity in accordance with that advice.

(5) "Replacement” is as defined in R590-93-3.

(6) "Suitability information" means information that is
reasonably appropriate to determine the suitability of a
recommendation, including the following:

(a) age;

(b) annual income;

(c) financial situation and needs, including the financial
resources used for the funding of the annuity;

(d) financial experience;

(e) financial objectives;

(f) intended use of the annuity;

(g) financial time horizon;

(h) existing assets, including investment and life insurance
holdings;

(1) liquidity needs;

(j) liquid net worth;

(k) risk tolerance; and

(1) tax status.

R590-230-5. Duties of Insurers and of Producers.

(1) In recommending to a consumer the purchase of an
annuity or the exchange of an annuity that results in another
insurance transaction or series of insurance transactions, the
producer, or the insurer where no producer is involved, shall
have reasonable grounds for believing that the recommendation
is suitable for the consumer on the basis of the facts disclosed
by the consumer as to the consumer's investments and other
insurance products and as to the consumer's financial situation
and needs, including the consumer's suitability information, and
that there is a reasonable basis to believe all of the following:

(a) the consumer has been reasonably informed of various
features of the annuity, such as the potential surrender period
and surrender charge, potential tax penalty if the consumer sells,
exchanges, surrenders or annuitizes the annuity, mortality and
expense fees, investment advisory fees, potential charges for and
features of riders, limitations on interest returns, insurance and
investment components and market risk. These requirements
are intended to supplement and not replace the disclosure
requirements of R590-229;

(b) the consumer would benefit from certain features of the
annuity, such as tax-deferred growth, annuitization, or death or
living benefit;

(c) the particular annuity as a whole, the underlying
subaccounts to which funds are allocated at the time of
purchase, or exchange of the annuity, and riders and similar
product enhancements, if any, are suitable, and in the case of an
exchange or replacement that the transaction as a whole is
suitable, for the particular consumer based on the consumer's
suitability information; and

(d) in the case of an exchange or replacement of an
annuity the exchange or replacement is suitable including taking
into consideration whether:

(1) the consumer will incur a surrender charge, be subject
to the commencement of a new surrender period, lose existing
benefits, including death, living or other contractual benefits, or
be subject to increased fees, investment advisory fee or charges
for riders and similar product enhancements;

(ii) the consumer would benefit from product
enhancements and improvements; and

(iii) the consumer has had another annuity exchange or
replacement and, in particular, an exchange or replacement
within the preceding 36 months.

(2) Prior to the execution of a purchase, replacement, or
exchange of an annuity resulting from a recommendation, a
producer, or an insurer where no producer is involved, shall
make reasonable efforts to obtain the consumer's suitability
information.

(3) Except as permitted under Subsection (4), an insurer
shall not issue an annuity recommended to a consumer unless
there is a reasonable basis to believe the annuity is suitable
based on the consumer's suitability information.

(4)(a) Except as provided under Subsection (4)(b), neither
a producer nor an insurer shall have any obligation to a
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consumer under Subsection (1) or (3) related to any annuity
transaction if:

(i) no recommendation is made;

(i1) a recommendation was made and was later found to
have been prepared based on materially inaccurate information
provided by the consumer;

(iii) a consumer refuses to provide relevant suitability
information and the annuity transaction is not recommended; or

(iv) aconsumer decides to enter into an annuity transaction
that is not based on a recommendation of the insurer or
producer.

(b) An insurer's issuance of an annuity subject to
Subsection (4)(a) shall be reasonable under all the circumstances
actually known to the insurer at the time the annuity is issued.

(5) A producer or, where no producer is involved, the
responsible insurer representative, shall at the time of sale:

(a) make a record of any recommendation subject to
Subsection (1);

(b) obtain a customer signed statement documenting a
customer's refusal to provide suitability information, if any; and

(c) obtain a customer signed statement acknowledging that
an annuity transaction is not recommended if'a customer decides
to enter into an annuity transaction that is not based on the
producer's or insurer's recommendation.

(6)(a) An insurer shall establish a supervision system that
is reasonably designed to achieve the insurer's and its producers'
compliance with this rule, including the following:

(i) the insurer shall maintain reasonable procedures to
inform its producers of the requirements of this rule and shall
incorporate the requirements of this rule into relevant producer
training manuals;

(i) the insurer shall establish standards for producer
product training and shall maintain reasonable procedures to
require its producers to comply with the requirements of Section
R590-230-6;

(iii) the insurer shall provide product specific training and
training materials that explain all material features of its annuity
products to its producers;

(iv) the insurer shall maintain procedures for review of
each recommendation prior to issuance of an annuity that are
designed to ensure that there is a reasonable basis to determine
that arecommendation is suitable. Such review procedures may
apply a screening system for the purpose of identifying selected
transactions for additional review and may be accomplished
electronically or through other means including physical review.
Such an electronic or other system may be designed to require
additional review only of those transactions identified for
additional review by the selection criteria;

(v) the insurer shall maintain reasonable procedures to
detect recommendations that are not suitable. This may include
confirmation of consumer suitability information, systematic
customer surveys, interviews, confirmation letters and programs
of internal monitoring. Nothing in this subsection prevents an
insurer from complying with this subsection by applying
sampling procedures, or by confirming suitability information
after issuance or delivery of the annuity; and

(vi) the insurer shall annually provide a report to senior
management, including to the senior manager responsible for
audit functions, that details a review, with appropriate testing,
reasonably designed to determine the effectiveness of the
supervision system, the exceptions found, and corrective action
taken or recommended, if any.

(b)(1) Nothing in this subsection restricts an insurer from
contracting for performance of a function, including
maintenance of procedures, required under Subsection (6)(a).
Aninsurer is responsible for taking appropriate corrective action
and may be subject to sanctions and penalties pursuant to
Section R590-230-7 regardless of whether the insurer contracts
for performance of a function and regardless of the insurer's

compliance with Subsection (6)(b)(ii).

(i) An insurer's supervision system under Subsection
(6)(a) shall include supervision of contractual performance
under this Subsection. This includes the following:

(A) monitoring and, as appropriate, conducting audits to
assure that the contracted function is properly performed; and

(B) annually obtaining a certification from a senior
manager, who has responsibility for the contracted functions
that the manager has a reasonable basis to represent, and does
represent, that the function is properly performed.

(iii) An insurer is not required to include in its system of
supervision a producer's recommendations to consumers of
products other than the annuities offered by the insurer.

(7) A producer shall not dissuade, or attempt to dissuade,
a consumer from:

(a) truthfully responding to an insurer's request for
confirmation of suitability information;

(b) filing a complaint; or

(c) cooperating with the investigation of a complaint.

(8)(a) Sales made in compliance with FINRA requirements
pertaining to suitability and supervision of annuity transactions
shall satisfy the requirements under this rule. This subsection
applies to FINRA broker-dealer sales of variable annuities and
fixed annuities if the suitability and supervision is similar to
those applied to variable annuity sales. However, nothing in
this subsection shall limit the commissioner's ability to enforce,
including investigate, the provisions of this rule.

(b) For Subsection(8)(a) to apply, an insurer shall:

(i) monitor the FINRA member broker-dealer using
information collected in the normal course of an insurer's
business; and

(i) provide to the FINRA member broker-dealer
information and reports that are reasonably appropriate to assist
the FINRA member broker-dealer to maintain its supervision
system.

R590-230-6. Producer Training.

A producer may not solicit the sale of an annuity product
unless the producer has adequate knowledge of the product to
recommend the annuity and the producer is in compliance with
the insurer's standards for product training.

R590-230-7. Compliance Mitigation and Penalties.

(1) Aninsurer is responsible for compliance with this rule.
If a violation occurs, either because of the action or inaction of
the insurer or its producer, the commissioner may order:

(a) an insurer to take reasonably appropriate corrective
action for any consumer harmed by the insurer's, or by its
producer's, violation of this rule;

(b) a producer to take reasonably appropriate corrective
action for any consumer harmed by the producer's violation of
this rule; and

(c) appropriate penalties and sanctions.

(2) Any applicable penalty under 31A-2-308 for a
violation of this rule may be reduced or eliminated if corrective
action for the consumer was taken promptly after a violation
was discovered or the violation was not part of a pattern or
practice.

R590-230-8. Records.

Insurers and producers shall maintain or be able to make
available to the commissioner records of the information
collected from the consumer and other information used in
making the recommendations that were the basis for insurance
transactions for the current calendar year plus three years after
the insurance transaction is completed by the insurer. An
insurer is permitted, but shall not be required, to maintain
documentation on behalf of a producer.



UAC (As of June 1, 2012) Printed: June 3, 2014 Page 120

R590-230-9. Enforcement Date.
The commissioner will begin enforcing the provisions of
this rule 60 days from the rule's effective date.

R590-230-10. Severability.

If any provision of this rule or the application of it to any
person or circumstance is for any reason held to be invalid, the
remainder of the rule and the application of the provision to
other persons or circumstances shall not be affected by it.

KEY: insurance, annuity suitability
March 26, 2012 31A-2-201
Notice of Continuation May 30, 2014 31A-22-425
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R616. Labor Commission, Boiler and Elevator Safety.
R616-3. Elevator Rules.
R616-3-1. Authority.

This rule is established pursuant to Section 34A-7-201 for
the purpose of the Labor Commission ascertaining, fixing, and
enforcing reasonable standards regarding elevators for the
protection of life, health, and safety of the general public and
employees.

R616-3-2. Definitions.

A. "ANSI" means the American National Standards
Institute, Inc.

B. "ASME" means the American Society of Mechanical
Engineers.

C. "Commission" means the Labor Commission created in
Section 34A-1-103.

D. "Division" means the Division of Boiler and Elevator
Safety of the Labor Commission.

E. "Elevator" means a hoisting and lowering mechanism
equipped with a car or platform and that moves in guides in a
substantially vertical direction.

F. "Escalator" means a stairway, moving walkway, or
runway that is power driven, continuous and used to transport
one or more individuals.

R616-3-3. Safety Codes for Elevators.

The following safety codes are adopted and incorporated by
reference within this rule:

A. ASME A17.1-2013/CSA B44-10, Safety Code for
Elevators and Escalators, and amended as follows:

1. Delete 2.2.2.5;

2. Amend 8.6.5.8 as follows: Existing hydraulic cylinders
installed below ground when found to be leaking shall be
replaced with cylinders conforming to 3.18.3.4 or the car shall
be provided with safeties conforming to 3.17.1 and guide rails,
guide rail supports and fastenings conforming to 3.23.1. This
code is issued every three years with annual addenda. New
issues and addenda become mandatory only when a formal
change is made to these rules. Elevators are required to comply
with the A17.1 code in effect at the time of installation.

B. ASME A17.3-2002 Safety Code for Existing Elevators
and Escalators. This code is adopted for regulatory guidance
only for elevators classified as remodeled elevators by the
Division of Boiler and Elevator Safety.

C. ASME A90.1-2009, Safety Standard for Belt Manlifts.

D. ANSI A10.4-2007, Safety Requirements for Personnel
Hoists and Employee Elevators for Construction and Demolition
Operations.

E. 2006 International Building Code.

F. ICC/ANSI A117.1-1998 Accessible and Usable
Buildings and Facilities, sections 407 and 408, approved
February 13, 1998.

G. ASME A18.1-2011 Safety Standard For Platform Lifts
And Stairway Chairlifts.

H. ASME A17.6-2010 Standard for Elevator Suspension,
Compensation, and Governor Systems.

R616-3-4. Inspector Qualification.

A. Any person who performs elevator safety inspections
must have a current certification as a Qualified Elevator
Inspector as outlined in ASME QEI-1, Qualifications for
Elevator Inspectors.

R616-3-5. Modifications and Variances to Codes.

A. In a case where the Division finds that the enforcement
of any code would not materially increase the safety of
employees or general public, and would work undue hardships
on the owner/user, the Division may allow the owner/user a
variance. Variances must be in writing to be effective and can

be revoked after reasonable notice is given in writing.

B. Persons who apply for a variance to a safety code
requirement must present the Division with the rationale as to
how their elevator installation provides safety equivalent to the
applicable safety code.

C. No errors or omissions in these codes shall be
construed as permitting any unsafe or unsanitary condition to
exist.

D. The Commission may, by rule, add or delete from the
applicable safety codes for any good and sufficient safety
reason.

E. In the event that adopted safety codes are in conflict
with one another, the ASME A17.1, Safety Code for Elevators
and Escalators will take precedence. The exception to this is for
compliance with the accessibility guidelines of Pub. L. No. 101-
336 "The Americans with Disability Act of 1990". In this
instance, the International Building Code standards adopted in
R616-3-3 for accessibility as applied to elevators take
precedence over ASME A17.1.

R616-3-6. Exemptions.

A. These rules apply to all elevators in Utah with the
following exemptions:

1. Private residence elevators installed inside a single
family dwelling. Common elevators which serve multiple
private residences are not exempt from these rules.

2. Elevators in buildings owned by the Federal
government.

B. Owners of elevators exempted in R616-3-6.A. may
request a safety inspection by Division of Boiler and Elevator
Safety inspectors. Code non-compliance items will be treated
as recommendations by the inspector with the owner having the
option as to which, if any, are corrected. Owners requesting
these inspections will be invoiced at the special inspection rate.
If the owner requests a State of Utah Certificate to Operate for
the elevator, all of the recommendations must be completed to
the satisfaction of the inspector and the owner will be invoiced
the appropriate certificate fee.

R616-3-7. Inspection of Elevators, Permit to Operate,
Unlawful Operations.

A. It shall be the responsibility of the Division to make
inspections of all elevators when deemed necessary or
appropriate.

B. Elevator inspectors shall examine conditions in regards
to the safety of the employees, public, machinery, drainage,
methods of lighting, and into all other matters connected with
the safety of persons using or in close proximity to each
elevator, and when necessary give directions providing for the
better health and safety of persons in or about the same. The
owner/user is required to freely permit entry, inspection,
examination and inquiry, and to furnish a guide when necessary.

C. Ifthe Division finds that an elevator complies with the
applicable safety codes and rules, the owner/user shall be issued
a Certificate of Inspection and Permit to Operate.

1. The Certificate of Inspection and Permit to Operate is
valid for 24 months.

2. The Certificate of Inspection and Permit to Operate
shall be displayed in a conspicuous location for the entire
validation period. Ifthe certificate is displayed where accessible
to the general public, as opposed to being in the elevator
machine room, it must be protected under a transparent cover.

D. If the Division finds an elevator is not being operated
in accordance with the safety codes and rules, the owner/user
shall be notified in writing of all deficiencies and shall be
directed to make specific improvements or changes as are
necessary to bring the elevator into compliance.

E. Pursuant to Section 34A-7-204, if the improvements or
changes are not made within a reasonable time, by agreement of
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the division and the owner, the elevator is being operated
unlawfully.

F. If the owner/user refuses to allow an inspection to be
made, the elevator is being operated unlawfully.

G. If the owner/user refuses to pay the required fee, the
elevator is being operated unlawfully.

H. If the owner/user operates an elevator unlawfully, the
Commission may order the elevator operation to cease pursuant
to Section 34A-1-104.

I. If, in the judgment of an elevator inspector, the lives or
safety of employees or public are, or may be, endangered should
they remain in the danger area, the elevator inspector shall direct
that they be immediately withdrawn from the danger area, and
the elevator removed from service until repairs have been made
and the elevator has been brought into compliance.

R616-3-8. Inclined Wheelchair Lift Headroom Clearance.

A. Headroom clearance for inclined wheelchair lifts
throughout the range of travel shall be not less than 80 inches
(2032 mm) as measured vertically from the leading edge of the
platform floor.

B. For existing facilities only, in the event that it is not
technically or economically feasible to provide other means of
access for disabled persons, inclined wheelchair lifts may be
installed if all of the following conditions are met:

1. The appropriate building inspection jurisdiction
approves the use of an inclined wheelchair lift for the specific
application.

2. Headroom clearance throughout the range of travel shall
be not less than 60 inches as measured vertically from the
leading edge of the platform floor.

3. The passenger restriction sign as required by ASME
A18.1 3.1.2.3 shall be amended as follows: "PHYSICALLY
DISABLED PERSONS ONLY. NO FREIGHT. HEADROOM
CLEARANCE IS LIMITED. USE ONLY IN THE SITTING
POSITION".

R616-3-9. Valves in Hydraulic Elevator Operating Fluid
Systems.

A. Dueto the potential loss of pressure retaining capability
when over torqued, bronze-bodied valves shall not be installed
in the hydraulic systems of a hydraulic elevator.

B. This requirement is in effect for all new installations
and remodel installations involving the hydraulic system.

C. If a bronze-bodied valve installed on an existing
elevator begins to leak, that valve shall be replaced by a steel-
bodied valve.

R616-3-10. Hydraulic Elevator Piping.

A. This rule establishes minimum standards for hydraulic
fluid piping in hydraulic elevators. The piping specifications
referred to in this rule are governed by ASME or ASTM piping
specifications (e.g. ASME Specification SA-53 Table X2.4).

B. Hydraulic elevators not incorporating a safety valve
may use schedule 40 piping.

C. For newly installed hydraulic elevators that do
incorporate a safety valve:

1. Where piping is protected by the safety valve, schedule
40 piping may be used;

2. Where grooved or threaded connections are used in
piping that is unprotected by the safety valve, i.e. between the
safety valve and the hydraulic jack(s), nominal pipe size (NPS)3
or schedule 80 piping may be used;

3. Where piping is unprotected by the safety valve, but
welded or bolted flange connections are used, schedule 40
piping may be used.

R616-3-11. Shunt Trips in Elevator Systems.
A. The means (shunt trip) to automatically disconnect the

main line power supply to the elevator discussed in 2.8.2.3.2 of
A17.1 is not required for hydraulic elevators with a rise of 50
feet or less.

R616-3-12. Hoistway Vents.

Hoistway ventilation as outlined in the International
Building Code is under the jurisdiction of the local building
official.

R616-3-13. Hand Line Control Elevators.

A. Operation of a hand line control elevator is not
permitted.

B. Owners of hand line control elevators are required to
render the elevator electrically and mechanically incapable of
operation.

R616-3-14. Remodeled Elevators.

A. When an elevator is classified as a remodeled
(modernized) elevator by the Division, the components of the
elevator involved in the modernization must comply with the
standards of the latest version of A17.1 and A17.3 in effect at
the time the remodeling of the elevator commences.

B. When a hydraulic elevator has been remodeled it is
considered a new installation.

R616-3-15. Fees.

A. Fees to be charged as provided by Section 34A-1-106
and 63J-1-303 shall be adopted by the Labor Commission and
approved by the Legislature pursuant to Section 63J-1-301(2).

B. The fee for the initial certification permit shall be
invoiced to and paid by the company or firm installing the
elevator.

C. The renewal certification permit shall be invoiced to
and paid by the owner/user.

D. Any request for a special inspection shall be invoiced
to and paid by the person/company requesting the inspection, at
the hourly rate plus mileage and expenses.

R616-3-16.
Remodeling.

A. Before any elevator covered by this rule is installed or
a major revision or remodeling begins on the elevator, the
Division must be advised at least one week in advance of such
installation, revision, or remodeling unless emergency dictates
otherwise.

Notification of Installation, Revision or

R616-3-17. Initial Agency Action.

Issuance or denial of a Certificate of Inspection and Permit
to Operate by the Division, and orders or directives to make
changes or improvements by the elevator inspector are informal
adjudicative actions commenced by the agency per Section 63G-
4-201.

R616-3-18. Presiding Officer.

The elevator inspector is the presiding officer referred to in
Section 63G-4-201. If an informal hearing is requested
pursuant to R616-3-18, the Commission shall appoint the
presiding officer for that hearing.

R616-3-19. Request for Informal Hearing.

Within 30 days of issuance, any aggrieved person may
request an informal hearing regarding the reasonableness of a
permit issuance or denial or an order to make changes or
improvements. The request for hearing shall contain all
information required by Sections 63G-4-201(3)(a) and 63G-4-
201(3)(b).

R616-3-20. Classification of Proceeding for Purpose of Utah
Administrative Procedures Act.
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Any hearing held pursuant to R616-3-18 shall be informal
and pursuant to the procedural requirements of Section 63G-4-
203 and any agency review of the order issued after the hearing
shall be per Section 63G-4-302. An informal hearing may be
converted to a formal hearing pursuant to Subsection 63G-4-
202(3).

KEY: elevators, certification, safety
May 22,2014 34A-1-101 et seq.
Notice of Continuation October 5, 2011
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R657. Natural Resources, Wildlife Resources.
R657-46. The Use of Game Birds in Dog Field Trials and
Training.
R657-46-1. Purpose and Authority.

Under authority of Sections 23-14-18, 23-14-19 and 23-17-
9 this rule provides the requirements, standards, and application
procedures for the use of game birds in dog field trials and
training.

R657-46-2. Definitions.

(1) Terms used in this rule are defined in Section 23-13-2.

(2) In addition:

(a) "Field trial" means an organized event where the
abilities of dog handlers and their dogs and are evaluated,
including the ability of the dogs to hunt or retrieve game birds.

(b) "Game bird" means:

(i) crane;

(ii) blue, ruffed, sage, sharp-tailed, and spruce grouse;

(iii) chukar, red-legged, and Hungarian partridges;

(iv) pheasant;

(v) band-tailed pigeon;

(vi) bobwhite, California, Gambel's, harlequin, mountain,
and scaled quail;

(vii) waterfowl;

(viii) common ground, Inca, mourning, and white-winged
dove;

(ix) wild or pen-reared wild turkey of the following
subspecies:

(A) Eastern;

(B) Florida or Osceola;

(C) Gould's;

(D) Merriam's;

(E) Ocellated; and

(F) Rio Grande; and

(x) ptarmigan.

(c) "Quad flyer test" means throwing pen-reared game
birds by hand from four fixed stations and shooting of the pen-
reared game birds one immediately after the other.

(d) "Train" or "training" means the informal handling,
exercising, teaching, instructing, and disciplining of dogs in the
skills and techniques of hunting and retrieving game birds
characterized by absence of fees, judging, or awards.

R657-46-3. Application for a Field Trial Certificate of
Registration.

(1)(a) A person may conduct a field trial using pen-reared
game birds provided that person applies for and obtains a
certificate of registration from the Division of Wildlife
Resources, except as provided in Subsection (b).

(b) A person may conduct a field trial using pen-reared
game birds on a commercial hunting area without obtaining a
certificate of registration.

(2) Applications are available at any division office.

(3) The application must include written permission from
the owner, lessee, or land management agency of the property
where the field trial is to be conducted.

(4)(a) Applications must be submitted to the appropriate
regional division office where the field trial is being held.

(b) Applications must be received at least 45 days prior to
the date of the field trial.

(5) The division will not approve any application for an
area where, in the opinion of the division, the field trial or the
release of pen-reared game birds interferes with wildlife,
wildlife habitat or wildlife nesting periods.

(6) Field trials may be held only during the dates and
within the area specified on the field trial certificate of
registration.

R657-46-4. Use of Pen-Reared Game Birds for Field Trials.

(1) Legally acquired pen-reared game birds may be
possessed or used for field trials.

(2) Any person using pen-reared game birds must have an
invoice or bill of sale in their possession showing lawful
personal possession or ownership of such birds.

(3) Pen-reared game birds may not be imported into Utah
without a valid veterinary health certificate as required in Rules
R58-1 and R657-4.

(4)(a) Each pen reared game bird must be marked with an
aluminum leg band or other permanent marking before being
released in the field trial, except as provided in Subsection (d).

(b) Aluminum leg bands may be purchased at any division
office.

(c) The aluminum leg band or other permanent marking
must remain attached to the pen-reared game bird.

(d) Each pen-reared game bird used in a field trial that is
conducted on a commercial hunting area may be released
without marking each pen-reared game bird, as with an
aluminum leg band.

(5) Pen-reared game birds used for a field trial may be
released only on the property specified in the certificate of
registration where the field trial is conducted.

(6) After release, pen-reared game birds may be taken:

(a) by the person who released the pen-reared game birds,
or by any person participating in the field trial; and

(b) only during the dates of the field trial event as
specified in the certificate of registration.

(7) Wild game birds may be taken only during legal
hunting seasons as specified in the Upland Game or Waterfowl
proclamations of the Wildlife Board.

(8) Pen-reared game birds acquired for a field trial that are
not released may be held in possession:

(a) no longer than 60 days; or

(b) longer than 60 days provided the person possessing the
pen-reared game birds first obtains a private aviculture
certificate of registration as provided in Rule R657-4.

(9) Pen-reared game birds that leave the property where
the field trial is held at the end of the field trial shall become the
property of the state of Utah and may not be taken, except
during legal hunting seasons as specified in the Upland Game
or Waterfowl proclamations of the Wildlife Board.

R657-46-5.
Training.

(1) A person may train a dog using legally acquired pen-
reared game birds provided:

(a) the person using the pen-reared game birds has an
invoice or bill of sale in their possession showing lawful
personal possession or ownership of the pen-reared game birds;

(b) each pen-reared game bird must be marked with an
aluminum leg band or other permanent marking before being
released for training, except as provided in Subsection (3)(a);
and

(c) any pheasant released during training must be marked
with a visible streamer or tape at least 12 inches in length before
being released, and any pheasant killed during training must
have the streamer or tape attached when killed.

(2) Aluminum leg bands may be purchased at any division
office.

(3)(a) Each pen-reared game bird used for dog training
that is conducted on a commercial hunting area may be released
without marking each pen-reared game bird with an aluminum
leg band or other permanent marking.

(b) Any pheasant released during training on a commercial
hunting area may be released without marking as provided in
Subsections (1)(b) and (1)(c).

(4) The training may not consist of more than four dogs at
any time, except the training may consist of more than four dogs
provided:

Use of Pen-Reared Game Birds for Dog
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(a) the dogs exceeding four in number are eight months of
age or younger; and

(b) no live ammunition is in possession of the person or
persons engaged in training the dogs.

(5) A person or group of persons may not release more
than ten pen-reared game birds per day or three pen-reared game
birds per dog per day, whichever is greater.

(6) A person or group of persons may not use more than
three firearms at any time, except four firearms may be used
when training retrievers using the American Kennel Club quad
flyer test.

(7) Pen-reared game birds acquired for training that are not
released may be held in possession:

(a) no longer than 60 days; or

(b) longer than 60 days provided the person possessing the
pen-reared game birds first obtains a private aviculture
certificate of registration as provided in Rule R657-4.

(8) Pen-reared game birds that are not recovered on the
day of the training or pen-reared game birds that escape shall
become property of the state of Utah and may not be recaptured
or taken, except during legal hunting seasons as specified in the
Upland Game and Waterfowl proclamations of the Wildlife
Board.

(9) A person training dogs on official dog training areas,
designated by the division, is not required to comply with
Subsection (1)(c) or Subsections (4), (5) or (6).

R657-46-6. Use of Wild Game Birds for Dog Training.

(1) A person may train a dog on wild game birds provided:

(a) the dog, or the person training the dog, may not harass,
catch, capture, kill, injure, or at any time, possess any wild game
birds, except during legal hunting seasons as provided in the
Upland Game or Waterfowl proclamations of the Wildlife
Board;

(b) the dogs are not on any state wildlife management or
waterfowl management areas as specified in Rule R657-6,
except during open hunting seasons or as posted by the division;

(c) the person training a dog on wild game birds, except
during legal hunting seasons:

(i) may not possess a firearm, except a pistol firing blank
cartridges;

(il) must comply with city and county ordinances
pertaining to the discharge of any firearm;

(iii) must obtain written permission from the landowner for
training on properly posted private property.

(2) The firearm restrictions set forth in this section do not
apply to a person licensed to carry a concealed weapon in
accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing the concealed weapon to
hunt or take wildlife.

KEY: wildlife, birds, dogs, training
March 5§, 2002 23-14-18
Notice of Continuation May 29, 2014 23-14-19
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R671. Pardons (Board of), Administration.

R671-102. Americans with Disabilities Act Complaint
Procedures.

R671-102-1. Authority and Purpose.

(1) This rule is made under authority of Utah Code Ann.
Subsection 63G-3-201(3). The Board of Pardons and Parole
(Board) adopts, defines, and publishes within this rule the
grievance procedures for the prompt and equitable resolution of
complaints alleging any action prohibited by Title II of the
Americans with Disabilities Act, as amended.

(2) The purpose of this rule is to implement the provisions
of Title II of the Americans with Disabilities Act, which
provides that no individual shall be excluded from participation
in or be denied the benefits of the services, programs, or
activities of a public entity, or be subjected to discrimination by
the Board because of a disability.

R671-102-2. Definitions.

(1) "ADA Coordinator" means the Board's Administrative
Coordinator, assigned by the Board's Chairperson to investigate
and facilitate the prompt and equitable resolution of complaints
filed by qualified persons with disabilities. The ADA
Coordinator may also be a representative of the Department of
Human Resource Management assigned to the Board.

(2) "Board" means the Board of Pardons and Parole
created by Utah Const. Art. 7, Section 12(1), and Utah Code
Ann. Section 77-27-2(1).

(3) "Chairperson" as provided in Utah Code Ann.
Subsection 77-27-4(1), means the Board's Chairperson.

(4) "Designee" means an individual appointed by the
Board's Chairperson, or the Board's Vice-Chairperson, to
investigate allegations of ADA non-compliance in the event the
ADA Coordinator is unable or unwilling to conduct an
investigation for any reason, including a conflict of interest. A
designee does not have to be an employee of the Board;
however, the designee must have a working knowledge of the
responsibilities and obligations required of employers and
employees by the ADA.

(5) "Disability" means, with respect to an individual, a
physical or mental impairment that substantially limits one or
more of the major life activities of such individual; a record of
such an impairment; or being regarded as having such an
impairment.

(6) "Major life activities”" include caring for oneself,
performing manual tasks, seeing, hearing, eating, sleeping,
walking, standing, lifting, bending, speaking, breathing,
learning, reading, concentrating, thinking, and working. A
major life activity also includes the operation of major bodily
function, such as functions of the immune system, normal cell
growth, digestive, bowel, bladder, neurological, brain,
respiratory, circulatory, endocrine, and reproductive functions.

(7) "Qualified Individual" means an individual who meets
the essential eligibility requirements for the receipt of services
or the participation in programs or activities provided by the
Board. A "qualified individual" is also one who, with or
without reasonable accommodation, can perform the essential
functions of the employment position that individual holds or
desires.

(8) "Vice-Chairperson," as provided in Utah Code Ann.
Subsection 77-27-4(2), means the Board's Vice-Chairperson.

R671-102-3. Filing of Complaints.

(1) Any qualified individual may file a complaint alleging
non-compliance with Title IT of the Americans with Disabilities
Act, as amended, or the federal regulations promulgated
thereunder.

(2) Qualified individuals shall file their complaints with
the Board's ADA Coordinator, unless the complaint alleges that
the ADA Coordinator was non-compliant, in which case

qualified individuals shall file their complaints with the Board's
designee.

(3) Qualified individuals shall file their complaints within
90 days after the date of the alleged non-compliance to facilitate
the prompt and effective consideration of pertinent facts and
appropriate remedies; however, the Board's Chairperson has the
discretion to direct that the grievance process be utilized to
address legitimate complaints filed more than 90 days after
alleged non-compliance.

(4) Each complaint shall:

(a) include the complainant's name and address;

(b) include the nature and extent of the individual's
disability;

(c) describe the Board's alleged discriminatory action in
sufficient detail to inform the Board of the nature and date of the
alleged violation;

(d) describe the action and accommodation desired; and

(e) be signed by the complainant or by his legal
representative.

(5) Complaints filed on behalf of classes or third parties
shall describe or identify by name, if possible, the person(s)
allegedly aggrieved by the reported discrimination.

(6) If the complaint is not in writing, the ADA
Coordinator or designee shall transcribe or otherwise reduce the
complaint to writing upon receipt of the complaint.

(7) By filing a complaint or a subsequent appeal, the
complainant authorizes necessary parties to conduct a
confidential review of all relevant information, including
records classified as private or controlled under the Government
Records Access and Management Act, Utah Code Ann.
Subsection 63G-2-302(1)(b) and Section 63G-2-304, consistent
with 42 U.S.C. 12112(d)(4)(A), (B), and (C) and 42 U.S.C.
2112(d)(3)(B) and (C), and relevant information otherwise
protected by statute, rule, regulation, or other law.

R671-102-4. Investigation of Complaints.

(1) The ADA Coordinator or designee shall investigate
complaints to the extent necessary to assure all relevant facts are
collected and documented. This may include gathering all
information listed in Subsections R671-102-3(4) and (7) of this
rule if it is not made available by the complainant.

(2) The ADA Coordinator or designee may seek assistance
from the Attorney General's staff, and the Board's human
resource and budget staff in determining what action, if any,
should be taken on the complaint. The ADA Coordinator or
designee may also consult with the Vice-Chairperson in making
a recommendation.

(3) The ADA Coordinator or designee shall consult with
representatives from other state agencies that may be affected by
the decision, including the Office of Planning and Budget, the
Department of Human Resource Management, the Division of
Risk Management, the Division of Facilities Construction
Management, and the Office of the Attorney General before
making any recommendation that would:

(a) involve an expenditure of funds beyond what is
reasonably able to be accommodated within the applicable line
item so that it would require a separate appropriation;

(b) require facility modifications; or

(c) require reassignment to a different position.

R671-102-5. Recommendation and Decision.

(1) Within 15 working days after receiving the complaint,
the ADA Coordinator or designee shall recommend to the
Board's Vice-Chairperson what action, if any, should be taken
on the complaint. The recommendation shall be in writing or in
another accessible format suitable to the complainant.

(2) Ifthe ADA Coordinator or designee is unable to make
a recommendation within the 15 working day period, the
complainant shall be notified in writing or in another accessible
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format suitable to the complainant stating why the
recommendation is delayed and what additional time is needed.

(3) The Board's Vice-Chairperson may confer with the
ADA Coordinator or designee and the complainant and may
accept or modify the recommendation to resolve the complaint.
The Board's Vice-Chairperson shall render a decision within 15
working days after the Board's Vice- Chairperson's receipt of the
recommendation from the ADA Coordinator or designee. The
Board's Vice-Chairperson shall take all reasonable steps to
implement the decision. The Board's Vice-Chairperson's
decision shall be in writing, or in another accessible format
suitable to the complainant, and shall be promptly delivered to
the complainant.

R671-102-6. Appeals.

(1) The complainant may appeal the Board's Vice-
Chairperson's decision to the Board's Chairperson within ten
working days after the complainant's receipt of the Vice
Chairperson's decision.

(2) The appeal shall be in writing or in another accessible
format reasonably suited to the complainant's ability.

(3) The Board's Chairperson may name a designee to assist
on the appeal. The ADA coordinator or his designee may not
also be the Board's Chairperson's designee for the appeal.

(4) In the appeal, the complainant shall describe in
sufficient detail why the decision does not effectively address
the complainant's needs.

(5) The Board's Chairperson or his designee shall review
the ADA Coordinator's or his designee's recommendation, the
Board's Vice-Chairperson's decision, and the points raised on
appeal prior to reaching a decision. The Board's Chairperson
may direct additional investigation as necessary. The Board's
Chairperson shall consult with representatives from other state
agencies that would be affected by the decision, including the
Office of Planning and Budget, the Department of Human
Resource Management, the Division of Risk Management, the
Division of Facilities Construction Management, and the Office
ofthe Attorney General before making any decision that would:

(a) involve an expenditure of funds beyond what is
reasonably able to be accommodated within the applicable line
item so that it would require a separate appropriation;

(b) require facility modifications; or

(c) require reassignment to a different position.

(6) The Board's Chairperson shall issue a final decision
within 15 working days after receiving the complainant's appeal.
The decision shall be in writing, or in another accessible format
suitable to the complainant, and shall be promptly delivered to
the complainant.

(7) If the Board's Chairperson is unable to reach a final
decision within the 15 working day period, the complainant
shall be notified in writing, or by another accessible format
suitable to the complainant, why the final decision is being
delayed and the additional time needed to reach a final decision.

R671-102-7. Record Classification.

(1) Records created in administering this rule are classified
as "protected" under Utah Code Ann. Subsections 63G-2-
305(9), (22), (24), and (25).

(2) After issuing a decision under Section R671-102-5, or
a final decision upon appeal under Section R671-102-6,
portions of the record pertaining to the complainant's medical
condition shall be classified as "private" under Utah Code Ann.
Subsection 63G-2-302(1)(b), or "controlled" under Utah Code
Ann. Section 63G-2-304, consistent with 42 U.S.C.
12112(d)(4)(A), and (C) and 42 U.S.C. 12112(d)(3)(B) and (C),
at the option of the ADA coordinator.

(a) The written decision of the Board's Vice-Chairperson
or the Board's Chairperson shall be classified as "public," and all
other records, except controlled records under Subsection R671-

102-7(2), classified as "private."

R671-102-8. Relationship to Other Laws.

This rule does not prohibit or limit the use of remedies
available to individuals under:

(a) the state Anti-Discrimination Complaint Procedures,
Utah Code Ann. Section 34A-5-107 and Utah Code Ann.
Section 67-19-32;

(b) the Federal ADA Complaint Procedures, 28 CFR
35.170 through 28 CFR 35.178; or

(c) any other Utah State or federal law that provides equal
or greater protection for the rights of individuals with
disabilities.

KEY: disabilities
May 8, 2014
Notice of Continuation January 26, 2012

67-19-32
63G-2
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R671. Pardons (Board of), Administration. May 8, 2014 77-27-7
R671-201. Original Parole Grant Hearing Schedule and Notice of Continuation January 26, 2012

Notice.

R671-201-1. Schedule and Notice.

(1) Within six months of an offender's commitment to
prison the Board shall give notice of the month and year in
which the inmate's original hearing will be conducted. A
minimum of 7 days prior notice should be given regarding the
specific day and approximate time of such hearing.

(2)(a) Homicide offense commitment, for purposes of this
rule, means a prison commitment to serve a sentence for a
conviction of aggravated murder (if the sentence includes the
possibility of parole), murder, felony murder, manslaughter,
child abuse homicide, negligent homicide, automobile homicide,
homicide by assault, or any attempt, conspiracy or solicitation
to commit any of these offenses.

(b) Sexual offense commitment, for purposes of this rule,
means a prison commitment to serve a sentence for a conviction
of any crime for which an offender is defined as a kidnap
offender pursuant to Utah Code Ann. Subsection 77-41-102(9);
or for which an offender is defined as a sex offender pursuant to
Utah Code Ann. Subsection 77-41-102(16); or any attempt,
conspiracy or solicitation to commit any of the offenses listed in
those sections.

(3)(a) All homicide offense commitments eligible for
parole shall be routed to the Board as soon as practicable for the
determination of the month and year for an original hearing. In
setting an original hearing for a homicide offense commitment,
the Board shall only consider information available to the court
or offender at the time of sentencing.

(b) Homicide offense commitments not eligible for parole
(including sentences of life without parole or death) shall not be
scheduled for original hearings.

(4) When an offender's prison commitment does not
include a homicide offense commitment, an offender is eligible
to have an original hearing before the Board as follows:

(a) After the service of fifteen years for first degree felony
commitments when the most severe sentence imposed and being
served is a sentence greater than 15 years to life, excluding
enhancements.

(b) After the service of seven years for first degree felony
commitments when the most severe sentence imposed and being
served is a sentence of 10 years to life, or 15 years to life,
excluding enhancements.

(c) After the service of three years for all other first degree
felony commitments.

(d) After the service of eighteen months if the most serious
offense of incarceration is a second degree felony sexual offense
commitment.

(e) After the service of six months for all other second
degree felony commitments.

(f) After the service of twelve months if the most serious
offense of incarceration is a third degree felony sexual offense
commitment.

(g) After the service of three months for all other third
degree felony and class A misdemeanor commitments.

(5)(a) An offender may request that their original
appearance and hearing before the Board be scheduled other
than as provided by this rule. An offender's request shall specify
the extraordinary circumstances or reasons which give rise to the
request. The Board may grant or deny the offender's request in
its sole discretion.

(b) The Board may, in its discretion, depart from the
schedule as provided by this rule based upon an offender's
request due to extraordinary circumstances, when an offender
has unadjudicated criminal charges pending at the time a hearing
would normally be scheduled, or upon its own motion.

KEY: parole, inmates, hearings
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R708. Public Safety, Driver License.

R708-7. Functional Ability in Driving: Guidelines for
Physicians.

R708-7-1. Purpose.

The purpose of this rule is to establish standards and
guidelines to assist health care professionals in determining who
may be impaired, the responsibilities of the health care
professionals, and the driver's responsibilities regarding their
health as it relates to highway safety.

R708-7-2. Authority.
This rule is authorized by Sections 53-3-224, 53-3-303, 53-
3-304, and 49 CFR 391.43.

R708-7-3. Definitions.

(1) "Board" means the Driver License Medical Advisory
Board created in Section 53-3-303.

(2) "Division" means the Driver License Division.

(3) "Health care professional" means a physician or
surgeon licensed to practice medicine in the state, or when
recommended by the Medical Advisory Board, may include
other health care professionals licensed to conduct physical
examinations in this state.

(4) "Impaired person" means a person who has a mental,
emotional, or nonstable physical disability or disease that may
impair the person's ability to exercise reasonable and ordinary
control at all times over a motor vehicle while driving on the
highway. It does not include a person having a nonprogressive
or stable physical impairment that is objectively observable and
that may be evaluated by a functional driving examination.

R708-7-4. Health and Driving.

(1) Every driver operating a vehicle is individually
responsible for their health when driving. Each applicant for a
Utah driver license shall be required to answer personal health
questions related to driving safety in accordance with
recommendations made by the Driver License Medical Advisory
Board pursuant to the provisions of Section 53-3-303(8). Ifthe
applicant experiences a significant health problem, the applicant
is required to take a medical report form furnished by the
division to a health care professional who provides all requested
information, including a functional ability profile that reflects
the applicant's medical condition.

(2) The health care professional will be expected to discuss
the applicant's health as it may affect driving abilities and to
make special recommendations in unusual circumstances.
Based upon a completed functional profile, the division may
deny driving privileges or issue a license with or without
limitations in accordance with the standards described in this
rule and lists, tables, and charts incorporated herein. Health care
professionals have a responsibility to help reduce unsafe
highway driving conditions by carefully applying these
guidelines and standards, and by counseling with their patients
about driving under medical constraints.

R708-7-5. Driver's Responsibilities.

(1) The 1979 Utah State Legislature has defined driver
operating responsibilities in Section 53-3-303, related to
physical, mental or emotional impairments of drivers. Drivers
are:

(a) responsible to refrain from driving if there is
uncertainty caused from having a physical, mental or emotional
impairment which may affect driving safety;

(b) expected to seek competent medical evaluation and
advice about the significance of any impairment that relates to
driving vehicles safely; and

(c) responsible for reporting a "physical, mental or
emotional impairment which may affect driving safety" to the
Driver License Division in a timely manner.

R708-7-6. Health Care Professional's Responsibilities.

(1) Pursuantto Section 53-3-303, health care professionals
shall:

(a) make reports to the division respecting impairments
which may affect driving safety when requested by their
patients. Nevertheless, the final responsibility for issuing a
driver license remains with the director of the division;

(b) counsel their patients about how their condition affects
safe driving. For example, if medication is prescribed for a
patient which may cause changes in alertness or coordination,
the health care professional shall advise the patient about how
the medication can affect safe driving, and when it would be
safe to operate a vehicle. Or, if a patient's visual acuity drops,
the patient should similarly be advised, at least until corrective
action has been taken to improve vision; and

(¢) in accordance with Section 53-3-303(14)(b), be
responsible for making available to their patients without
reservation, their recommendations and appropriate information
related to driving safety and responsibilities, whether defined by
published guidelines or not.

R708-7-7. Driver License Medical Advisory Board.

(1) The Driver License Medical Advisory Board, as per
Section 53-3-303, shall advise the director of the division and
recommend written functional ability profile guidelines and
standards for determining the physical, mental and emotional
capabilities of applicants for licenses, appropriate to various
driving abilities.

(2) In case of uncertainty of interpretation of these
guidelines and standards, or in special circumstances, applicants
may request a review of any division decision by a panel of
board members. All of the actions of the director and board are
subject to judicial review.

(3) Inaccordance with Section 53-3-303(8),the board shall
administer the functional ability profile guidelines, which are
intended to minimize such conflicts as the individual's desire to
drive and the community's desire for highway safety.

R708-7-8. Persons Authorized to Complete Functional
Ability Evaluation Medical Report Form.

(1) Physicians and surgeons licensed to practice medicine
may complete the entire Functional Ability Evaluation Medical
Report form.

(2) Nurse practitioners and physician assistants, and in
accordance with 49 CFR 391.43, physician assistants, advanced
practice nurses, doctors of chiropractic and other health care
professionals, may perform physical examinations and report
their findings on the Functional Ability Evaluation Medical
Report form provided that:

(a) they are licensed by the state as health care
professionals;

(b) the physical examination does not require advanced or
complex diagnosis or treatment; and

(c) in the event that advanced or complex medical
diagnostic analysis is required, the licensed health care
professional, consistent with sound medical practices, will be
expected to promptly refer the patient to the appropriate
physician, surgeon or doctor of osteopathy for further evaluation
and for completion of the functional ability evaluations
certifications report in those categories.

R708-7-9. Functional Ability Profile Categories.
Functional ability of a driver to operate a vehicle safely
may be affected by a wide range of physical, mental or
emotional impairments. To simplify reporting and to make
possible a comparison of relative risks and limitations, the
Medical Advisory Board has adopted physical, emotional and
behavioral functional ability profiles as defined in 12 separate
categories, with multiple levels under each category.
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R708-7-10. Use of the Functional Ability Profile.

(1) Health care professionals who evaluate their patients'
health status for purposes of the patient obtaining a Utah driver
license, shall report functional ability profiles on forms provided
by the division.

(2) In assessing patient health and completing these report
forms, health care professionals shall apply the standards and
related information contained in the following lists, charts, and
tables, which standards and guidelines are adopted and
incorporated within this rule by reference, and are referred to in
a booklet entitled, "Functional Ability in Driving: Guidelines
And Standards for Health Care Professionals", (January 2014
ed.). Specific categories are:

(a) "Category A" - diabetes and other metabolic
conditions; narrative listing and table;

(b) "Category B" - cardiovascular; narrative listing and
table;

(c) "Category C" - pulmonary; narrative listing and table;

(d) "Category D" - neurologic; narrative listing and table;

(e) "Category E" - epilepsy and other episodic conditions;
narrative listing and table;

(f) "Category F" - learning, memory and communications;
narrative listing and table;

(g) "Category G" - psychiatric or emotional conditions;
narrative listing and table;

(h) "Category H" - alcohol and other drugs; narrative
listing and table;

(i) "Category I" - visual acuity; narrative listing and table;

(j) "Category J" - musculoskeletal abnormality or chronic
medical debility; narrative listing and table;

(k) "Category K" - alertness or sleep disorders; narrative
listing and table; and

(L) "Category L" - hearing and balance; narrative listing
and table.

(3) Copies of these guidelines are printed in a booklet and
distributed by the division. These booklets may be obtained at
no cost for health care professionals or $5 per booklet for all
other individuals. Copies may be obtained in person or by
written request to the Driver License Division Medical Section
at P.O. Box 144501, Salt Lake City, Utah 84114-4501.

(4) Report forms completed by a health care professional
and received by the division are to be used as a screening tool in
assessing an individual's ability to safely operate a motor
vehicle.

(a) Some profile levels as identified in the "Functional
Ability in Driving: Guidelines And Standards for Health Care
Professionals", may result in the division requesting an
individual to complete a driving skills test in order to
demonstrate the ability to safely operate a motor vehicle before
determining whether the individual will maintain the privilege
to drive. In some cases when a privilege to drive is granted,
driving restrictions may be required in order to ensure public
safety.

(b) A health care professional may also request that the
division evaluate an individual's driving skill level at the health
care professional's discretion.

(5) The division shall notify an individual that their
privilege to drive is denied upon receipt of the following:

(a) amedical report that is completed in the categories A,
B,C,D,E,F, G, H,J, K, or L, that is profiled at a level "8" in
accordance with the "Functional Ability in Driving: Guidelines
And Standards for Health Care Professionals", or other
documentation which indicates that the health care professional
recommends that the individual does not drive; or

(b) amedical report that is completed in the category I that
is profiled at a level "10" in accordance with the "Functional
Ability in Driving: Guidelines And Standards for Health Care
Professionals", or other documentation which indicates that the
health care professional recommends that the individual does

not drive.

(6) Upon receipt of a notice of denial of the privilege to
drive, an individual may request a review of the division's
decision by a panel of board members. All of the actions of the
director and board are subject to judicial review.

KEY: administrative procedures, health care professionals,
physicians

February 19, 2009 53-3-224
Notice of Continuation January 9, 2012 53-3-303
53-3-304

49 CFR 391.43
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R708. Public Safety, Driver License.
R708-22. Commercial Driver License Administrative
Proceedings.
R708-22-1. Authority.
This rule is authorized by Subsection 53-3-104.

R708-22-2. Commercial Driver License Administrative
Proceedings.

All adjudicative proceedings for commercial driver license
(CDL) holders, including but not limited to, the application for
and denial, disqualification, suspension or revocation of
authorization to operate any particular class or classes of
vehicles, shall be conducted according to applicable rules for
administrative proceedings as specified in section R708-14, and
R708-35.

KEY: administrative proceedings
1989 53-3-104
Notice of Continuation April 3, 2014 63G-4-102
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R708. Public Safety, Driver License.
R708-24. Renewal of a Commercial Driver License (CDL).
R708-24-1. Authority.

This rule is promulgated pursuant to Section 53-3-104.

R708-24-2. Procedure for Renewal of a CDL.

(1) When applying for a CDL renewal, or limited-term
CDL, applicants shall use the same procedure used to obtain an
original CDL. The applicant shall comply with Sections 53-3-
105, 53-3-407, and 49 CFR 383 and 391.

(2) All knowledge tests and/or skills tests will be waived
by the Driver License Division except:

(a) the hazardous materials knowledge test which is
required by 49 CFR 383.73;

(b) when changes in an applicant's medical condition may
require further testing/evaluation;

(c) ifthere are factors, including lack of knowledge, which
indicate the applicant may have an inability to operate
commercial vehicles in a reasonable, prudent and safe manner.

(3) Applicants whose CDL has expired for a period of
more than six months, or whose driving privileges are
disqualified, suspended, or revoked, are required to complete
appropriate knowledge and skills tests.

(4) Applicants shall comply with Federal Highway
Administration requirements contained in 49 CFR 383.71,
383.73 and 391.

KEY: licensing
July 17, 1995 53-3-104
Notice of Continuation April 3, 2014
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R746. Public Service Commission, Administration.
R746-340. Service Quality for Telecommunications
Corporations.

R746-340-1. General.

A. Application of Rules -- These rules promulgated herein
shall apply to each telephone corporation, as defined in
Subsection 54-8b-2(16).

1. These rules govern the furnishing of communications
services and facilities to the public by a telecommunications
corporation subject to the jurisdiction of the Commission. The
purpose of these rules is to establish reasonable service
standards to the end that adequate and satisfactory service will
be rendered to the public.

2. The adoption of these rules by the Commission shall in
no way preclude it from altering or amending its rules pursuant
to applicable statutory procedures, nor shall the adoption of
these rules preclude the Commission from granting temporary
exemptions to rules in exceptional cases as provided in R746-
100-15, Deviation from Rules.

B. Definitions -- In the interpretation of these rules, the
following definitions shall apply:

1. "Allowed Service Disruption Event" -- an event when
a telecommunications corporation is prevented from providing
adequate service due to:

a. A customer's act;

b. A customer's failure to act;

c. A governmental agency's delay in granting a right-of-
way or other required permit;

d. A disaster or an act of nature that would not have been
reasonably anticipated and prepared for by the
telecommunications corporation;

e. A disaster of sufficient intensity to give rise to an
emergency being declared by state government;

f. A work stoppage, which shall include a grace period of
six weeks following return to work;

g. A cable cut outside the telecommunications
corporation's control affecting more than 20 pairs.

h. A public calling event, busy calling or dial tone loss due
to mass calling or dial-up event;

i. Negligent or willful misconduct by customers or third
parties including outages originating from the introduction of a
virus onto the telecommunications corporation's network or acts
or terrorism.

2. "Central Office" -- A building that contains the
necessary telecommunications equipment and operating
arrangements for switching, connecting, and inter-connecting
the required local, interoffice, and interexchange services for the
general public.

3. "Central Office Area" -- A geographic area served by a
central office.

4. "CFR" means the Code of Federal Regulations, 2000
edition.

5. "Choke Network Trunk Groups" -- A network with
special trunking and special prefixes in place to manage the use
of mass-calling-numbers.

6. "Commission" -- Public Service Commission of Utah.

7. "Commitment" -- A promise by a telecommunications
corporation to a customer specifying a date and time to provide
a service.

8. "Customer" -- A person, firm, partnership, corporation,
municipality, cooperative, organization, or governmental
agency, provided with telecommunications services by a
telecommunications corporation.

9. Customer trouble reports include:

a. "Trouble Report" -- A customer report attributable to the
malfunction of a telecommunications corporation's facilities and
includes repeat trouble reports.

b. "Out of Service Trouble Report" -- A report used when
a customer reports there is neither incoming nor outgoing

telecommunications capability.

c. "Repeat Trouble Report" -- A report received on a
customer access line within 30 days of a closed trouble report.

10. "Exchange" -- A unit established by a
telecommunications corporation for the administration of
telecommunication services in a specified geographic area. It
may consist of one or more central office areas together with
associated outside plant facilities used in furnishing
telecommunications services in that area.

11. "Exchange Service Area" -- The geographical territory
served by an exchange.

12. "Held Order" -- A request for basic exchange line
service delayed beyond the initial commitment date due to a
lack of facilities which the telecommunications corporation is
responsible for providing.

13.  "Interconnection Trunk Group" -- Connects the
telecommunications corporation's central office or wire center
with another telecommunications corporation's facilities.

14. "Local Access Line" -- A facility, totally within one
central office area, providing a telecommunications connection
between a customer's service location and the serving central
office.

15. "Out of Service" -- When there exists neither incoming
nor outgoing telecommunication capability.

16. "Party Line Service" -- A grade of local exchange
service which provides for more than one customer to be served
by the same local access line.

17. "Price List" -- The terms and conditions upon which
public telecommunications services are offered that is filed by
a telecommunications corporation that is subject to pricing
flexibility pursuant to 54-8b-2.3.

18. "Tariff" -- A portion or the entire body of rates, tolls,
rentals, charges, classifications and rules, filed by the
telecommunications corporation and approved by the
Commission.

19. "Telecommunications Corporation" -- A "telephone
corporation" as defined in Section 54-2-1(23).

20. "Voice Grade Service" -- Service that at a minimum,
includes:

a. providing access to E911, which identifies the exact
location of the emergency caller;

b. Two-way communications with a clear voice each way;

c. Ability to place and receive calls; and

d. Voice band between 300 HZ and 3000 HZ.

21. "Wire Center" -- The building in which one or more
local switching systems are installed and where the outside
cable plant is connected to the central office equipment.

R746-340-2. Records and Reports.

A. Availability of Records -- Each telecommunications
corporation shall make its books and records open to inspection
by representatives of the Commission, the Division of Public
Utilities, or the Committee of Consumer Services (or any
successor agencies) during normal operating hours.

B. Retention of Records -- All records required by these
rules shall be preserved for the period of time specified at 47
CFR 42, incorporated by this reference.

C. Reports --

1. Each telecommunications corporation shall maintain
records of its operations in sufficient detail to permit review of
its service performance.

2. Central offices with more than 500 local access lines,
shall each report as promptly as possible to the Commission and
the local news media, including, but not limited to, radio, TV,
and newspaper, when applicable, failure or damage to the
equipment or facilities which disrupts the local or toll service of
25 percent or more of the local access lines in that central office
for a time period in excess of two hours.

D. Uniform System of Accounts -- The Uniform System
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of Accounts for Class A and Class B telephone utilities, as
prescribed by the Federal Communications Commission at 47
CFR 32 is the prescribed system of accounts to record the
results of Utah intrastate operations.

E. Data to be Filed with the Commission --

1. Terms and Conditions of Service -- Each
telecommunications corporation shall have its tariff, price lists,
etc., which describe the terms and conditions under which it
offers public telecommunications services on file with the
Commission, and where applicable, in accordance with the rules
governing the filing of the information as prescribed by the
Commission. It shall also provide the same information to the
Commission in electronic format as requested by the
Commission.

2. Exchange Maps -- Each telecommunications
corporation shall have on file with the Commission an exchange
area boundary map for each of its exchanges within the state.
Each map shall clearly show the boundary lines of the exchange
area wherein the telecommunications corporation serves.
Exchange boundary lines shall be located by appropriate
measurement to an identifiable location where that portion of
the boundary line is not otherwise located on section lines,
waterways, railroads, roads, etc. Maps shall show the location
of' major highways, section lines, geographic township and range
lines and major landmarks located outside municipalities. An
approximate distance scale shall be shown on each map.

R746-340-3. Engineering.

A. Utility Plant -- Utility plant shall be designed,
constructed, maintained and operated in accordance with the
provisions outlined in the National Electrical Safety Code, 1993
edition, incorporated by reference.

B. Party-line Service -- When party-line service is to be
provided, no more than eight customers shall be connected on
one local access line, unless approved by the Commission. The
telecommunications corporation may re-group customers as may
be necessary to carry out the provisions of this rule.

R746-340-4. Emergency Operation.

A. Emergency Service -- Telecommunications corporations
shall make reasonable arrangements to meet emergencies
resulting from failures of service, unusual and prolonged
increases in traffic, illness of personnel, fire, storm or other acts
of God, and inform its employees as to procedures to be
followed in the event of emergency in order to prevent or
minimize interruption or impairment of telecommunication
service.

B. Battery Power -- Each central office shall have a
minimum of three hours battery reserve.

C. Auxiliary Power -- In central offices exceeding 5,000
lines, a permanent auxiliary power unit shall be installed.

R746-340-5. Maintenance.

A. Maintenance of Plant and Equipment --

1. Each telecommunications corporation shall adopt and
pursue a maintenance program aimed at achieving efficient
operation of its system to permit the rendering of safe, adequate
and continuous service at all times.

2. Maintenance shall include keeping all plant and
equipment in a good state of repair consistent with safety and
the adequate service performance of the plant affected.

B. Customer Trouble Reports --

1. Each telecommunications corporation shall provide for
the receipt of customer trouble reports at all hours, and shall
make a full and prompt investigation of and response to each
complaint. The telecommunications corporation shall maintain
arecord of trouble reports made by its customers. This record
shall include appropriate identification of the customer or
service affected, the time, date and nature of the report, and the

action taken to clear the trouble or satisfy the complaint.

2. Provision shall be made to clear emergency out-of-
service trouble at all hours, consistent with the bona fide needs
of customers and the personal safety of utility personnel.

3. Provisions shall be made to clear other out-of-service
trouble not requiring unusual repair, within 48 hours of the
report received by the telecommunications corporation, unless
the customer agrees to another arrangement.

4. Ifunusual repairs are required, or other factors preclude
clearing of reported trouble promptly, reasonable efforts shall be
made to notify affected customers.

C. Inspections and Tests -- Each telecommunications
corporation shall adopt a program of periodic tests, inspections
and preventive maintenance aimed at achieving efficient
operation of its system and rendering safe, adequate, and
continuous service. It shall file a description of its inspection
and testing program with the Commission showing how it will
monitor and report compliance with Commission rules or
standards.

D. Planned Service Interruptions -- If service must be
interrupted for purposes of rearranging facilities or equipment,
the work shall be done at a time which will cause minimal
inconvenience to customers. Each telecommunications
corporation shall attempt to notify each affected customer in
advance of the interruption. Emergency or alternative service
shall be provided, during the period of the interruption, to
assure communication is available for local law enforcement
and public safety units and agencies.

R746-340-6. Safety.

A. Safety -- Each telecommunications corporation shall:

1. require its employees to use suitable tools and
equipment to perform their work in a safe manner;

2. instruct employees in safe work practices;

3. exercise reasonable care in minimizing the hazards to
which its employees, customers and the general public may be
subjected.

R746-340-7. End User Service Standards For All
Telecommunications Corporations.

A. Public Telecommunications Services -- A
telecommunications corporation providing public
telecommunications services shall, excluding documented
Allowed Service Disruption events listed under R746-340-
1(B)(1):

1. meet minimum voice grade requirements as defined in
R746-340-1(B)(19);

2. meet network call completion standards:

a. provide dial tone within three seconds on at least 98
percent of tested calls placed during average daily busy hours
each month for each wire center; and

b. assure that no interoffice facilities entirely within a
telecommunications corporation's network, except choke
network trunks, exceed two percent blocking. Intertandem
facilities shall be governed by R746-365.

KEY: procedures, telecommunications, telephone utility
regulations

May 27,2014 54-4-1
Notice of Continuation June 24, 2013 54-4-14
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R895. Technology Services, Administration.

R895-13. Access to the Identity Theft Reporting Information
System Database.

R895-13-1. Purpose.

Pursuant to Utah Code Ann. Subsection 67-5-22(4)(iii) the
Identity Theft Reporting Information System (IRIS) database
may be accessed by vendors and federal, state, and local
government agencies approved by the Utah Attorney General's
Office. Approved vendors and government agencies may
receive data from IRIS/UCJIS pushed to them via state web
services, and they may post data to IRIS/UCJIS via state web
services.

R895-13-2. Authority.

The rule is issued by the Chief Information Officer, with
the approval of the Office of the Attorney General under the
authority of Utah Code Ann. Subsection 67-5-22(3)(a) and
Subsection 67-5-22 (4)(iii).

R895-13-3. Definitions.

(a) "Identity theft" is a crime used to refer to fraud that
involves someone pretending to be someone else in order to
steal money or get other benefits.

The terms used in this rule are defined in Section 63G-4-
103. In addition, "division" means the Division of Enterprise
Services, and "department" means the Department of
Technology Services.

KEY: IRIS, identify theft
October 26, 2009 63G-4-202
Notice of Continuation May 5, 2014 63F-1-206
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