UAC (As of November 1, 2014)

Printed: November 7, 2014

Page 1

R25. Administrative Services, Finance.
R25-7. Travel-Related Reimbursements
Employees.
R25-7-1. Purpose.

The purpose of this rule is to establish procedures to be
followed by departments to pay travel-related reimbursements
to state employees.

for State

R25-7-2. Authority and Exemptions.

This rule is established pursuant to:

(1) Section 63A-3-107, which authorizes the Division of
Finance to make rules governing in-state and out-of-state travel
expenses; and

(2) Section 63A-3-106, which authorizes the Division of
Finance to make rules governing meeting per diem and travel
expenses for board members attending official meetings.

R25-7-3. Definitions.

(1) "Agency" means any department, division,
commission, council, board, bureau, committee, office, or other
administrative subunit of state government.

(2) "Board" means a board, commission, council,
committee, task force, or similar body established to perform a
governmental function.

(3) "Department" means all executive departments of state
government.

(4) "Finance" means the Division of Finance.

(5) "Home-Base" means the location the employee leaves
from and/or returns to.

(6) "Per diem" means an allowance paid daily.

(7) "Policy" means the policies and procedures of the
Division of Finance, as published in the "Accounting Policies
and Procedures."

(8) "Rate" means an amount of money.

(9) "Reimbursement" means money paid to compensate an
employee for money spent.

(10) "State employee" means any person who is paid on
the state payroll system.

R25-7-4. Eligible Expenses.

(1) Reimbursements are intended to cover all normal areas
of expense.

(2) Requests for reimbursement must be accompanied by
original receipts for all expenses except those for which flat
allowance amounts are established.

R25-7-5. Approvals.

(1) For insurance purposes, all state business travel,
whether reimbursed by the state or not, must have prior approval
by an appropriate authority. This also includes non-state
employees where the state is paying for the travel expenses.

(2) Both in-state and out-of-state travel must be approved
by the Executive Director or designee. The approval of in-state
travel reimbursement forms may be considered as
documentation of prior approval for in-state travel. Prior
approval for out-of-state travel should be documented on form
FI5 - "Request for Out-of-State Travel Authorization".

(3) Exceptions to the prior approval for out-of-state travel
must be justified in the comments section of the Request for
Out-of-State Travel Authorization, form FI 5, or on an
attachment, and must be approved by the Department Director
or the designee.

(4) The Department Director, the Executive Director, or
the designee must approve all travel to out-of-state functions
where more than two employees from the same department are
attending the same function at the same time.

R25-7-6. Reimbursement for Meals.
(1) State employees who travel on state business may be

eligible for a meal reimbursement.

(2) The reimbursement will include tax, tips, and other
expenses associated with the meal.

(3) Allowances for in-state travel differ from those for out-
of-state travel.

(a) The daily travel meal allowance for in-state travel is
$39.00 and is computed according to the rates listed in the
following table.

TABLE 1

In-State Travel Meal Allowances

Meals Rate
Breakfast $10.00
Lunch $13.00
Dinner $16.00
Total $39.00

(b) The daily travel meal allowance for out-of-state travel
is $46.00 and is computed according to the rates listed in the
following table.

TABLE 2
Out-of-State Travel Meal Allowances

Meals Rate

Breakfast $10.00
Lunch $14.00
Dinner $22.00
Total $46.00

(4) When traveling to premium cities (New York, Los
Angeles, Chicago, San Francisco, Washington DC, Boston, San
Diego, Baltimore, and Arlington), the traveler may choose to
accept the per diem rate for out-of-state travel or to be
reimbursed at the actual meal cost, with original receipts, up to
$62 per day.

(a) The traveler will qualify for premium rates on the day
the travel begins and/or the day the travel ends only if the trip is
of sufficient duration to qualify for all meals on that day.

(b) Complimentary meals of a hotel, motel and/or
association and meals included in registration costs are deducted
from the $62 premium allowance as follows:

(i) If breakfast is provided deduct $14, leaving a premium
allowance for lunch and dinner of actual up to $48.

(i) If lunch is provided deduct $19, leaving a premium
allowance for breakfast and dinner of actual up to $43.

(iii) If dinner is provided deduct $29, leaving a premium
allowance for breakfast and lunch of actual up to $33.

(c) The traveler must use the same method of
reimbursement for an entire day.

(d) Actual meal cost includes tips.

(e) Alcoholic beverages are not reimbursable.

(5) When traveling in foreign countries, the traveler may
choose to accept the per diem rate for out-of-state travel or to be
reimbursed the actual meal cost, with original receipts, not to
exceed the United States Department of State Meal and
Incidental Expenses (M and IE) rate for their location.

(a) The traveler may combine the reimbursement methods
during a trip; however, they must use the same method of
reimbursement for an entire day.

(b) Actual meal cost includes tips.

(c) Alcoholic beverages are not reimbursable.

(6) The meal reimbursement calculation is comprised of
three parts:

(a) The day the travel begins. The traveler's entitlement is
determined by the time of day the traveler leaves their home
base (the location the employee leaves from and/or returns to),
as illustrated in the following table.

TABLE 3
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The Day Travel Begins

1st Quarter 2nd Quarter 3rd Quarter 4th Quarter

a.m. a.m. p.m. p.m.
12:00-5:59 6:00-11:59 12:00-5:59 6:00-11:59
*B, L, D *L, D *D *no meals
In-State

$39.00 $29.00 $16.00 $0
Out-of-State

$46.00 $36.00 $22.00 $0

*B=Breakfast, L=Lunch, D=Dinner

(b) The days at the location.

(i) Complimentary meals of a hotel, motel, and/or
association and meals included in the registration cost are
deducted from the total daily meal allowance. However,
continental breakfasts will not reduce the meal allowance.
Please Note: For breakfast, if a hot food item is offered, it is
considered a complimentary meal, no matter how it is
categorized by the hotel/conference facility. The meal is
considered a "continental breakfast" if no hot food items are
offered.

(ii) Meals provided on airlines will not reduce the meal
allowance.

(c) The day the travel ends. The meal reimbursement the
traveler is entitled to is determined by the time of day the
traveler returns to their home base, as illustrated in the following
table.

TABLE 4
The Day Travel Ends

1st Quarter 2nd Quarter 3rd Quarter 4th Quarter

a.m. a.m. p.m. p.m.
12:00-5:59 6:00-11:59 12:00-6:59 7:00-11:59
*no meals *B *B, L *B, L, D
In-State

$0 $10.00 $22.00 $39.00
Out-of-State

$0 $10.00 $24.00 $46.00

*B=Breakfast, L=Lunch, D=Dinner

(7) An employee may be authorized by the Department
Director or designee to receive a taxable meal allowance when
the employee's destination is at least 100 miles from their home
base and the employee does not stay overnight.

(a) Breakfast is paid when the employee leaves their home
base before 6:00 a.m.

(b) Lunch is paid when the trip meets one of the following
requirements:

(i) The employee is on an officially approved trip that
warrants entitlement to breakfast and dinner.

(ii) The employee leaves their home base before 10 a.m.
and returns after 2 p.m.

(iii) The Department Director provides prior written
approval based on circumstances.

(c) Dinner is paid when the employee leaves their home
base and returns at 7 p.m. or later.

(d) The allowance is not considered an absolute right of
the employee and is authorized at the discretion of the
Department Director or designee.

R25-7-7. Meals for Statutory Non-Salaried State Boards.

(1) When a board meets and conducts business activities
during mealtime, the cost of meals may be charged as public
expense.

(2) Where salaried employees of the State of Utah or other
advisors or consultants must, of necessity, attend such a meeting
in order to permit the board to carry on its business, the meals
of such employees, advisors, or consultants may also be paid.
In determining whether or not the presence of such employees,
advisors, or consultants is necessary, the boards are requested to
restrict the attendance of such employees, advisors, or
consultants to those absolutely necessary at such mealtime

meetings.

R25-7-8. Reimbursement for Lodging.

State employees who travel on state business may be
eligible for a lodging reimbursement.

(1) For stays at a conference hotel, the state will reimburse
the actual cost plus tax for both in-state and out-of-state travel.
The traveler must include the conference registration brochure
with the Travel Reimbursement Request, form FI 51A or FI
S1B.

(2) Forin-state lodging at a non-conference hotel, the state
will reimburse the actual cost up to $70 per night for single
occupancy plus tax except as noted in the table below:

TABLE 5

Cities with Differing Rates

Blanding $75.00 plus tax
Bluff $80.00 plus tax
Brigham City $75.00 plus tax
Bryce Canyon City $75.00 plus tax
Cedar City $75.00 plus tax
Ephraim $75.00 plus tax
Fillmore $75.00 plus tax
Green River $80.00 plus tax
Kanab $80.00 plus tax
Layton $80.00 plus tax
Logan $80.00 plus tax
Moab $100.00 plus tax
Monticello $75.00 plus tax
Ogden $80.00 plus tax
Park City/Heber City/Midway $90.00 plus tax
Price $75.00 plus tax
Provo/Orem/Lehi/

American Fork/Springville $85.00 plus tax
Salt Lake City Metropolitan Area

(Draper to Centerville), Tooele $100.00 plus tax
St. George/Washington/Springdale $80.00 plus tax
Torrey $75.00 plus tax
Tremonton $90.00 plus tax
Vernal/Roosevelt/Ballard $95.00 plus tax
A11 Other Utah Cities $70.00 plus tax

(3) State employees traveling less than 50 miles from their
home base are not entitled to lodging reimbursement. Miles are
calculated from either the departure home-base or from the
destination to the traveler's home-base. The traveler may leave
from one home-base and return to a different home-base. For
example, if the traveler leaves from their residence, then the
home-base for departure calculations is their residence. If the
traveler returns to where they normally work (ie. Cannon Health
Building), then the home-base for arrival calculations is the
Cannon Health Building.

(a) In some cases, agencies must use judgement to
determine a traveler's home-base. The following are some things
to consider when determining a traveler's home-base.

(i) Is the destination less than 50 miles from the traveler's
home or normal work location? If the destination is less than 50
miles from either the traveler's home or from their normal work
location, then generally the employee should not be reimbursed
for lodging.

(ii) Is there a valid business reason for the traveler to go to
the office (or to some other location) before driving to the
destination?

(iii) Is the traveler required to work at the destination the
next day?

(iv) Is the traveler going directly home after the trip, or is
there a valid business reason for the traveler to first go to the
office (or to some other location)?

(iv) Even if "it is not specifically against policy", would
the lodging be considered necessary, reasonable and in the best
interest of the State?

(4) When the State of Utah pays for a person from out-of-
state to travel to Utah, the in-state lodging per diem rates will

apply.
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(5) For out-of-state travel stays at a non-conference hotel,
the state will reimburse the actual cost per night plus tax, not to
exceed the federal lodging rate for the location. These
reservations must be made through the State Travel Office.

(6) The state will reimburse the actual cost per night plus
tax for in-state or out-of-state travel stays where the
department/traveler makes reservations through the State Travel
Office.

(7) Lodging is reimbursed at the rates listed in Table 5 for
single occupancy only. For double state employee occupancy,
add $20, for triple state employee occupancy, add $40, for
quadruple state employee occupancy, add $60.

(8) Exceptions will be allowed for unusual circumstances
when approved in writing by the Department Director or
designee prior to the trip.

(a) For out-of-state travel, the approval may be on the form
FI5.

(b)  Attach the written approval to the Travel
Reimbursement Request, form FI 51B or FI 51D.

(9) A proper receipt for lodging accommodations must
accompany each request for reimbursement.

(a) The tissue copy of the charge receipt is not acceptable.

(b) A proper receipt is a copy of the registration form
generally used by motels and hotels which includes the
following information: name of motel/hotel, street address,
town and state, telephone number, current date, name of
person/persons staying at the motel/hotel, date(s) of occupancy,
amount and date paid, signature of agent, number in the party,
and (single, double, triple, or quadruple occupancy).

(10) When lodging is required, travelers should stay at the
lodging facility nearest to the meeting/training/work location
where state lodging per diem rates are accepted in order to
minimize transportation costs.

(11) Travelers may also elect to stay with friends or
relatives or use their personal campers or trailer homes instead
of staying in a hotel.

(a) With proof of staying overnight away from home on
approved state business, the traveler will be reimbursed the
following:

(1) $25 per night with no receipts required or

(ii) Actual cost up to $40 per night with a signed receipt
from a facility such as a campground or trailer park, not from a
private residence.

(12) Travelers who are on assignment away from their
home base for longer than 90 days will be reimbursed as
follows:

(a) First 30 days - follow regular rules for lodging and
meals. Lodging receipt is required.

(b) After 30 days - $46 per day for lodging and meals. No
receipt is required.

R25-7-9. Reimbursement for Incidentals.

State employees who travel on state business may be
eligible for a reimbursement for incidental expenses.

(1) Travelers will be reimbursed for actual out-of-pocket
costs for incidental items such as baggage tips and
transportation costs.

(a) Tips for maid service, doormen, and meals are not
reimbursable.

(b) No other gratuities will be reimbursed.

(¢) Include an original receipt for each individual
incidental item above $19.99.

(2) The state will reimburse incidental ground
transportation and parking expenses.

(a) Travelers shall document all official business use of
taxi, bus, parking, and other ground transportation including
dates, destinations, parking locations, receipts, and amounts.

(b) Personal use of such transportation to restaurants is not
reimbursable.

(c) The maximum that airport parking will be reimbursed
is the economy lot parking rate at the airport they are flying out
of. A receipt is required for amounts of $20 or more.

(3) Registration should be paid in advance on a state
warrant.

(a) A copy of the approved FI 5 form must be included
with the Payment Voucher for out-of-state registrations.

(b) Ifatraveler must pay the registration when they arrive,
the agency is expected to process a Payment Voucher and have
the traveler take the state warrant with them.

(4) Telephone calls related to state business are
reimbursed at the actual cost.

(a) The traveler shall list the amount of these calls
separately on the Travel Reimbursement Request, form FI 51A
or FI 51B.

(b) The traveler must provide an original lodging receipt
or original personal phone bill showing the phone number
called and the dollar amount for business telephone calls and
personal telephone calls made during stays of five nights or
more.

(5) Allowances for personal telephone calls made while
out of town on state business overnight will be based on the
number of nights away from home.

(a) Four nights or less - actual amount up to $2.50 per
night (documentation is not required for personal phone calls
made during stays of four nights or less)

(b) Five to eleven nights - actual amount up to $20.00

(c) Twelve nights to thirty nights - actual amount up to
$30.00

(d) More than thirty days - start over

(6) Actual laundry expenses up to $18.00 per week will be
allowed for trips in excess of six consecutive nights, beginning
after the sixth night out.

(a) The traveler must provide receipts for the laundry
expense.

(b) For use of coin-operated laundry facilities, the traveler
must provide a list of dates, locations, and amounts.

(7) An amount of $5 per day will be allowed for travelers
away in excess of six consecutive nights beginning after the
sixth night out.

(a) This amount covers miscellaneous incidentals not
covered in this rule.

(b) This allowance is not available for travelers going to
conferences.

(8) Travel on a Weekend during Trips of More Than 10
Nights' Duration - A department may provide for employees to
return home on a weekend when a trip extends longer than ten
nights. Reimbursements may be given for costs allowed by
these policies.

R25-7-10. Reimbursement for Transportation.

State employees who travel on state business may be
eligible for a transportation reimbursement.

(1) Air transportation is limited to Air Coach or Excursion
class. Priority seating charges will not be reimbursed unless
preapproved by the department director or designee.

(a) All reservations (in-state and out-of-state) should be
made through the State Travel Office for the least expensive air
fare available at the time reservations are made.

(b) Only one change fee per trip will be reimbursed.

(c) The explanation for the change and any other exception
to this rule must be given and approved by the Department
Director or designee.

(d) In order to preserve insurance coverage and because of
federal security regulations, travelers must fly on tickets in their
names only.

(2) Travelers may be reimbursed for mileage to and from
the airport and long-term parking or away-from-the-airport
parking.
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(a) The maximum reimbursement for parking, whether
travelers park at the airport or away from the airport, is the
economy lot parking rate at the airport they are flying out of.

(b) The parking receipt must be included with the Travel
Reimbursement Request, form FI 51A or FI 51B for amounts of
$20 or more.

(c) Travelers may be reimbursed for mileage to and from
the airport to allow someone to drop them off and to pick them
up.

(3) Travelers may use private vehicles with approval from
the Department Director or designee.

(a) Only one person in a vehicle may receive the
reimbursement, regardless of the number of people in the
vehicle.

(b) Reimbursement for a private vehicle will be at the rate
of 38 cents per mile or 56 cents per mile if a state vehicle is not
available to the employee.

(i) To determine which rate to use, the traveler must first
determine if their department has an agency vehicle (long-term
leased vehicle from Fleet Operations) that meets their needs and
is reasonably available for the trip (does not apply to special
purpose vehicles). Ifreasonably available, the employee should
use an agency vehicle. If an agency vehicle that meets their
needs is not reasonably available, the agency may approve the
traveler to use either a daily pool fleet vehicle or a private
vehicle. Ifa daily pool fleet vehicle is not reasonably available,
the traveler may be reimbursed at 56 cents per mile.

(ii) Ifatrip is estimated to average 100 miles or more per
day, the agency should approve the traveler to rent a daily pool
fleet vehicle if one is reasonably available. Doing so will cost
less than if the traveler takes a private vehicle. If the agency
approves the traveler to take a private vehicle, the employee will
be reimbursed at the lower rate of 38 cents per mile.

(c) Agencies may establish a reimbursement rate that is
more restrictive than the rate established in this Section.

(d) Exceptions must be approved in writing by the Director
of Finance.

(e) Mileage will be computed using Mapquest or other
generally accepted map/route planning website, or from the
latest official state road map and will be limited to the most
economical, usually traveled routes.

(f) If the traveler uses a private vehicle on official state
business and is reimbursed for mileage, parking charges may be
reimbursed as an incidental expense.

(g) An approved Private Vehicle Usage Report, form FI
40, should be included with the department's payroll
documentation reporting miles driven on state business during
the payroll period.

(h) Departments may allow mileage reimbursement on an
approved Travel Reimbursement Request, form FI 51A or FI
51B, if other costs associated with the trip are to be reimbursed
at the same time.

(4) A traveler may choose to drive instead of flying if
preapproved by the Department Director or designee.

(a) Ifthe traveler drives a state-owned vehicle, the traveler
may be reimbursed for meals and lodging for a reasonable
amount of travel time; however, the total cost of the trip must
not exceed the equivalent cost of the airline trip. The traveler
may also be reimbursed for incidental expenses such as toll fees
and parking fees.

(b) If the traveler drives a privately-owned vehicle,
reimbursement will be at the rate of 38 cents per mile or the
airplane fare, whichever is less, unless otherwise approved by
the Department Director or designee.

(i) The lowest fare available within 30 days prior to the
departure date will be used when calculating the cost of travel
for comparison to private vehicle cost.

(i) An itinerary printout which is available through the
State Travel Office is required when the traveler is taking a

private vehicle.

(iii) The traveler may be reimbursed for meals and lodging
for a reasonable amount of travel time; however, the total cost
of the trip must not exceed the equivalent cost of an airline trip.

(iv) If the traveler uses a private vehicle on official state
business and is reimbursed for mileage, parking charges may be
reimbursed as an incidental expense.

(¢) When submitting the reimbursement form, attach a
schedule comparing the cost of driving with the cost of flying.
The schedule should show that the total cost of the trip driving
was less than or equal to the total cost of the trip flying.

(d) If the travel time taken for driving during the
employee's normal work week is greater than that which would
have occurred had the employee flown, the excess time used
will be taken as annual leave and deducted on the Time and
Attendance System.

(5) Use of rental vehicles must be approved in writing in
advance by the Department Director or designee.

(a) An exception to advance approval of the use of rental
vehicles shall be fully explained in writing with the request for
reimbursement and approved by the Department Director or
designee.

(b) Detailed explanation is required if a rental vehicle is
requested for a traveler staying at a conference hotel.

(c) When making rental car arrangements through the
State Travel Office, reserve the vehicle you need. Upgrades in
size or model made when picking up the rental vehicle will not
be reimbursed.

(i) State employees should rent vehicles to be used for
state business in their own names, using the state contract so
they will have full coverage under the state's liability insurance.

(ii) Rental vehicle reservations not made through the State
Travel Office must be approved in advance by the Department
Director or designee.

(iii) The traveler will be reimbursed the actual rate charged
by the rental agency.

(iv) The traveler must have approval for a rental car in
order to be reimbursed for rental car parking.

(6) Travel by private airplane must be approved in
advance by the Department Director or designee.

(a) The pilot must certify to the Department Director or
designee that the pilot is certified to fly the plane being used for
state business.

(b) Ifthe plane is owned by the pilot/employee, the pilot
must certify the existence of at least $500,000 of liability
insurance coverage.

(c) Ifthe plane is a rental, the pilot must provide written
certification from the rental agency that the insurance covers the
traveler and the state as insured. The insurance must be
adequate to cover any physical damage to the plane and at least
$500,000 for liability coverage.

(d) Reimbursement will be made at 56 cents per mile.

(e) Mileage calculation is based on air mileage and is
limited to the most economical, usually-traveled route.

(7) Travel by private motorcycle must be approved prior
to the trip by the Department Director or designee. Travel will
be reimbursed at 20 cents per mile.

(8) A car allowance may be allowed in lieu of mileage
reimbursement in certain cases. Prior written approval from the
Department Director, the Executive Director of the Department
of Administrative Services, and the Governor is required.

KEY: air travel, per diem allowances, state employees,
transportation

October 8, 2014 63A-3-107
Notice of Continuation April 15,2013 63A-3-106
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R33. Administrative Services, Purchasing and General
Services.

R33-6. Bidding.

R33-6-101. Competitive Sealed Bidding; Multiple Stage
Bidding; Reverse Auction.

(1) Competitive Sealed Bidding shall be conducted in
accordance with the requirements set forth in Sections 63G-6a-
601 through 63G-6a-612.  All definitions in the Utah
Procurement Code shall apply to this Rule unless otherwise
specified in this Rule. This administrative rule provides
additional requirements and procedures and must be used in
conjunction with the Procurement Code.

(2) The conducting procurement unit is responsible for all
content contained in the competitive sealed bidding, multiple
stage bidding, and reverse auction solicitation documents,
including:

(a) reviewing all schedules, dates, and timeframes;

(b) approving content of attachments;

(c) providing the issuing procurement unit with redacted
documents, as applicable;

(d) assuring that information contained in the solicitation
documents is public information; and

(e) understanding the description of the procurement
item(s)being sought, all criteria, requirements, factors, and
formulas to be used for determining the lowest responsible and
responsive bidder.

R33-6-102. Bidder Submissions.

(1) The invitation for bids shall include the information
required by Section 63G-6a-603 and shall also include a "Bid
Form" or forms, which shall provide lines for each of the
following:

(a) the bidder's bid price;

(b) the bidder's acknowledged receipt of addenda issued
by the procurement unit;

(c) the bidder to identify other applicable submissions;
and

(d) the bidder's signature

(2) Bidders may be required to submit descriptive
literature and/or product samples to assist the chief procurement
officer or head of a procurement unit with independent
procurement authority in evaluating whether a procurement item
meets the specifications and other requirements set forth in the
invitation to bid.

(a) Product samples must be furnished free of charge
unless otherwise stated in the invitation for bids, and if not
destroyed by testing, will upon written request within any
deadline stated in the invitation for bids, be returned at the
bidder's expense. Samples must be labeled or otherwise
identified as specified in the invitation for bids by the
procurement unit.

(3) The provisions of Rule R33-7-105 shall apply to
protected records.

(4) Bid, payment and performance bonds or other security
may be required for procurement items as set forth in the
invitation for bids. Bid, payment and performance bond
amounts shall be as prescribed by applicable law or must be
based upon the estimated level of risk associated with the
procurement item and may not be increased above the estimated
level of risk with the intent to reduce the number of qualified
bidders.

(5) All bids must be based upon a definite calculated price

(a) "Indefinite quantity contract” means a fixed price
contract for an indefinite amount of procurement items to be
supplied as ordered by a procurement unit, and does not require
a minimum purchase amount, or provide a maximum purchase
limit;

(b) '"Definite quantity contract" means a fixed price
contract that provides for the supply of a specified amount of

goods over a specified period, with deliveries scheduled
according to a specified schedule; and

(c) Bids may not be based on using another bidder's price,
including a percentage discount, formula, other amount related
to another bidder's price, or conditions related to another bid or
acceptance of an entire bid or a portion of a bid.

R33-6-103. Pre-Bid Conferences and Site Visits.

(1) Mandatory pre-bid conferences and site visits may
be held to explain the procurement requirements in
accordance with the following:

(a) Except as authorized in writing by the chief
procurement officer or the head of a procurement unit with
independent procurement authority, pre-bid conferences and
site visits must require mandatory attendance by all bidders.

(b) Except as authorized in writing by the chief
procurement officer or the head of a procurement unit with
independent procurement authority, pre-bid conferences and
site visits allowing optional attendance by bidders are not
permitted.

(c) A pre-bid conference may be attended via the
following:

(i) attendance in person;

(ii) teleconference participation;

(iii) webinar participation;

(iv)  participation through other electronic media
approved by the chief procurement officer or head of a
procurement unit with independent procurement authority.

(d) Mandatory site visits must be attended in person.

(e) All pre-bid conferences and site visits must be
attended by an authorized representative of the person or
vendor submitting a bid and as may be further specified in the
procurement documents.

(f) The solicitation must state that failure to attend a
mandatory pre-bid conference shall result in the
disqualification of any bidder that does not have an
authorized representative attend the entire duration of the
mandatory pre-bid conference.

(g) The solicitation must state that failure to attend a
mandatory site visit shall result in the disqualification of any
bidder that does not have an authorized representative attend
the entire duration of the mandatory site visit.

(h) At the discretion of the conducting procurement
unit, audio or video recordings of pre-bid conferences and
site visits may be used.

(i) Listening to or viewing audio or video recordings of
a mandatory pre-bid conference or site visit may not be
substituted for attendance. If the chief procurement officer or
the head of a procurement unit with independent procurement
authority grants an exception to the mandatory requirement in
writing, the procurement unit may require all bidders that do
not have an authorize representative in attendance for the
entire pre-bid conference or site visit to review any audio or
video recording made.

(2)(a) If a pre-bid conference or site visit is held, the
conducting procurement unit shall maintain:

(i) an attendance log including the name of each
attendee, the entity the attendee is representing, and the
attendee's contact information;

(i) minutes of the pre-bid conference or site visit; and

(iii) copies of any documents distributed by the
conducting procurement unit to the attendees at the pre-bid
conference or site visit.

(b) The issuing procurement unit shall publish as an
addendum to the solicitation:

(i) the attendance log;

(i) minutes of the pre-bid conference or site visit;

(iii) copies of any documents distributed to attendees at
the pre-bid conference or site visit; and
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(iv) any verbal modifications made to any of the
solicitation documents. All verbal modifications to the
solicitation documents shall be reduced to writing.

R33-6-104. Addenda to Invitation for Bids.

Prior to the submission of bids, a procurement unit may
issue addenda which may modify any aspect of the Invitation
for Bids.

(a) Addenda shall be distributed within a reasonable
time to allow prospective bidders to consider the addenda in
preparing bids.

(b) After the due date and time for submitting bids, at
the discretion of the chief procurement officer or head of a
procurement unit with independent procurement authority,
addenda to the Invitation for Bids may be limited to bidders
that have submitted bids, provided the addenda does not make
a substantial change to the Invitation for Bids that, in the
opinion of the chief procurement officer or head of a
procurement unit with independent procurement authority,
likely would have impacted the number of bidders responding
to the Invitation for Bids.

R33-6-105. Bids and Modifications to a Bid Received
After the Due Date and Time.

(1) Bids and modifications to a bid submitted
electronically or by physical delivery, after the established
due date and time, will not be accepted for any reason, except
as determined in R33-6-105(4).

2) When submitting a bid or modification
electronically, bidders must allow sufficient time to complete
the online forms and upload documents. The solicitation will
end at the closing time posted in the electronic system. If a
bidder is in the middle of uploading a bid when the closing
time arrives, the system will stop the process and the bid or
modification to the bid will not be accepted.

(3) When submitting a bid or modification to a bid by
physical delivery (U.S. Mail, courier service, hand-delivery,
or other physical means) bidders are solely responsible for
meeting the deadline. Delays caused by a delivery service or
other physical means will not be considered as an acceptable
reason for a bid or modification to a bid being late.

(a) All bids or modifications to bids received by
physical delivery will be date and time stamped by the
procurement unit.

(4) To the extent that an error on the part of the
procurement unit or an employee of a procurement unit
results in a bid or modification to a bid not being received by
the established due date and time, the bid or modification to a
bid shall be accepted as being on time.

R33-6-106. Errors in Bids.

The following shall apply to the correction or withdrawal
of an inadvertently erroneous bid, or the cancelation of an
award or contract that is based on an unintentionally
erroneous bid. A decision to permit the correction or
withdrawal of a bid or the cancellation of any award or a
contract under this Rule shall be supported in a written
document, signed by the in the chief procurement officer or
head of a procurement unit with independent procurement
authority.

(1) Errors attributed to a bidder's error in judgment may
not be corrected.

(2) Provided that there is no change in bid pricing or the
cost evaluation formula, errors not attributed to a bidder's
error in judgment may be corrected if it is in the best interest
of the procurement unit and correcting the mistake maintains
the fair treatment of other bidders.

(a) Examples include:

(i) missing signatures,

(i1) missing acknowledging receipt of an addendum;

(iii) missing copies of professional licenses, bonds,
insurance certificates, provided that copies are submitted by
the deadline established by the chief procurement officer or
head of a procurement unit with independent procurement
authority to correct this mistake;

(iv) typographical errors;

(v) mathematical errors not affecting the total bid price;
or

(vi) other errors deemed by the chief procurement
officer or head of a procurement unit with independent
procurement authority to be immaterial or inconsequential in
nature.

(3) The chief procurement officer or head of a
procurement unit with independent procurement authority
shall approve or deny, in writing, a bidder's request to correct
or withdraw a bid.

(4) Corrections or withdrawal of bids shall be conducted
in accordance with Section 63G-6a-605.

R33-6-107.
Contract.

(1) Errors discovered after the award of a contract may
only be corrected if, after consultation with the chief
procurement officer or head of a procurement unit with
independent procurement authority and the attorney general's
office or other applicable legal counsel, it is determined that
the correction of the mistake does not violate the
requirements of the Utah Procurement Code or these
administrative rules.

(2) Any correction made under this subsection must be
supported by a written determination signed by the chief
procurement officer or the head of a procurement unit with
independent procurement authority.

Errors Discovered After the Award of

R33-6-108. Re-solicitation of a Bid.

(1) Re-solicitation of a bid may occur only if the chief
procurement officer or head of a procurement unit with
independent procurement authority determines that:

(a) A material change in the scope of work or
specifications has occurred;

(b) procedures outlined in the Utah Procurement Code
were not followed;

(c) additional public notice is desired;

(d) there was a lack of adequate competition; or

(e) other reasons exist that are in the best interests of the
procurement unit.

(2) Re-solicitation may not be used to avoid awarding a
contract to a qualified vendor in an attempt to steer the award
of a contract to a favored vendor.

R33-6-109. Only One Bid Received.

(1) If only one responsive and responsible bid is
received in response to an Invitation for Bids, including
multiple stage bidding, an award may be made to the single
bidder if the procurement officer determines that the price
submitted is fair and reasonable, and that other prospective
bidders had a reasonable opportunity to respond, or there is
not adequate time for re-solicitation. Otherwise, the bid may
be rejected and:

(a) anew invitation for bids solicited;

(b) the procurement canceled; or

(c) the procurement may be conducted as a sole source
under Section 63G-6a-802.

R33-6-110. Multiple or Alternate Bids.

(1) Multiple or alternate bids will not be accepted,
unless otherwise specifically required or allowed in the
invitation for bids.
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(2) If a bidder submits multiple or alternate bids that are
not requested in the invitation for bids, the chief procurement
officer or head of a procurement unit with independent
procurement authority will only accept the bidder's primary
bid and will not accept any other bids constituting multiple or
alternate bids.

R33-6-111. Methods to Resolve Tie Bids.

(1) In accordance with Section 63G-6a-608, in the event
of tie bids, the contract shall be awarded to the procurement
item offered by a Utah resident bidder, provided the bidder
indicated on the invitation to bid form that it is a Utah
resident bidder.

(2) If a Utah resident bidder is not identified, the
preferred method for resolving tie bids shall be for the chief
procurement officer or head of a procurement unit with
independent procurement authority by tossing a coin in the
presence of a minimum of three witnesses with the firm first
in alphabetical order being heads.

(3) Other methods to resolve a tie bid described in
Section 63G-6a-608 may be used as deemed appropriate by
the chief procurement officer or head of a procurement unit
with independent procurement authority.

R33-6-112. Publication of Award.

(1) The issuing procurement unit shall, on the day on
which the award of a contract is announced, make available to
each bidder and to the public a notice that includes:

(a) the name of the bidder to which the contract is
awarded and the price(s) of the procurement item(s); and

(b) the names and the prices of each bidder to which the
contract is not awarded.

R33-6-113. Multiple Stage Bidding Process.

Multiple stage bidding shall be conducted in accordance
with the requirements set forth in Section 63G-6a-609, Utah
Procurement Code.

(1) The chief procurement officer or head of a
procurement unit with independent procurement authority
may hold a pre-bid conference as described in Rule R33-6-
103 to discuss the multiple stage bidding process or for any
other permissible purpose.

R33-6-114. Technology Acquisitions for Executive Branch
Procurement Units.

(1) For executive branch procurement units, the
Invitation for Bids may state that at any time during the term
of a contract, the acquiring agency may undertake a review in
consultation with the Utah Technology Advisory Board and
the Department of Technology Services to determine whether
a new technology exists that is in the best interest of the
acquiring agency, taking into consideration cost, life-cycle,
references, current customers, and other factors and that the
acquiring agency reserves the right to:

(a) negotiate with the contractor for the new technology,
provided the new technology is substantially within the
original scope of work;

(b) terminate the contract in accordance with the
existing contract terms and conditions; or

(c) conduct a new procurement for an additional or
supplemental contract as needed to take into account new
technology.

(2) Subject to the provisions of Section 63G-6a-802, the
trial use or testing of new technology may be permitted for a
duration not to exceed the maximum time necessary to
evaluate the technology.

KEY: government purchasing, sealed bidding, multiple
stage bidding, reverse auction

October 8, 2014
Notice of Continuation July 8, 2014
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R33. Administrative Services, Purchasing and General
Services.

R33-7. Request for Proposals.

R33-7-101. Conducting the Request for Proposals
Standard Procurement Process.

Request for Proposals shall be conducted in accordance
with the requirements set forth in Sections 63G-6a-701
through 63G-6a-711, Utah Procurement Code. All definitions
in the Utah Procurement Code shall apply to this Rule unless
otherwise specified in this Rule. This administrative rule
provides additional requirements and procedures and must be
used in conjunction with the Procurement Code.

R33-7-102. Content of the Request for Proposals.

(1) In addition to the requirements set forth under
Section 63G-6a-703, the request for proposals solicitation
shall include:

(a) a description of the format that offerors are to use
when submitting a proposal including any required forms; and

(b) instructions for submitting price.

(2) The conducting procurement unit is responsible for
all content contained in the request for proposals solicitation
documents, including:

(a) reviewing all schedules, dates, and timeframes;

(b) approving content of attachments;

(c) providing the issuing procurement unit with redacted
documents, as applicable;

(d) assuring that information contained in the
solicitation documents is public information; and

(e) understanding the scope of work, all evaluation
criteria, requirements, factors, and formulas to be used in
determining the scoring of proposals; and

® for executive branch procurement units the
requirements of Section 63G-6a-402(6).

R33-7-103. Multiple Stage RFP Process.

(1) In addition to the requirements set forth under
Section 63G-6a-710, the multiple stage request for proposals
solicitation shall include:

(a) a description of the stages and the criteria and
scoring that will be used to evaluate proposals at each stage;
and

(b) the methodology used to determine which proposals
shall be disqualified from additional stages.

R33-7-104. Exceptions
Published in the RFP.

(1) Offerors requesting exceptions and/or additions to
the Standard Terms and Conditions published in the RFP
must include the exceptions and/or additions with the
proposal response.

(2) Exceptions and/or additions submitted after the date
and time for receipt of proposals will not be considered unless
there is only one offeror that responds to the RFP, the
exceptions and/or additions have been approved by the
Attorney General's Office or other applicable legal counsel,
and it is determined by the head of the issuing procurement
unit that it is not beneficial to the procurement unit to
republish the solicitation.

(3) Offerors may not submit requests for exceptions
and/or additions by reference to a vendor's website or URL

(4) A procurement unit may refuse to negotiate
exceptions and/or additions:

(a) that are determined to be excessive;

(b) that are inconsistent with similar contracts of the
procurement unit;

(c) to warranties, insurance, indemnification provisions
that are necessary to protect the procurement unit after
consultation with the Attorney General's Office or other

to Terms and Conditions

applicable legal counsel;

(d) where the solicitation specifically prohibits
exceptions and/or additions; or

(e) that are not in the best interest of the procurement
unit.

(5) 1If negotiations are permitted, a procurement unit
may negotiate exceptions and/or additions with offerors,
beginning in order with the offeror submitting the fewest
exceptions and/or additions to the offeror submitting the
greatest number of exceptions and/or additions. Contracts
may become effective as negotiations are completed.

(6) If, in the negotiations of exceptions and/or additions
with a particular offeror, an agreement is not reached, after a
reasonable amount of time, as determined by the procurement
unit, the negotiations may be terminated and a contract not
awarded to that offeror and the procurement unit may move to
the next eligible offeror.

R33-7-105. Protected Records.

(1) The following are protected records and may be
redacted by the vendor subject to the procedures described
below in accordance with the Governmental Records Access
and Management Act (GRAMA) Title 63G, Chapter 2 of the
Utah Code. (a) Trade Secrets, as defined in Section 13-24-2
of the Utah Code.

(b) Commercial information or non-individual financial
information subject to the provisions of Section 63G-2-
305(2).

(c) Other Protected Records under GRAMA.

(2) Process For Requesting Non-Disclosure. Any person
requesting that a record be protected shall include with the
proposal or submitted document:

(a) a written indication of which provisions of the
proposal or submitted document are claimed to be considered
for business confidentiality or protected (including trade
secrets or other reasons for non-disclosure under GRAMA);
and

(b) a concise statement of the reasons supporting each
claimed provision of business confidentiality or protected.

R33-7-106. Notification.

(1) A person who complies with Rule R33-7-105 shall
be notified by the procurement unit prior to the public release
of any information for which a claim of confidentiality has
been asserted.

(2) Except as provided by court order, the procurement
unit to whom the request for a record is made under GRAMA,
may not disclose a record claimed to be protected under Rule
R33-7-105 but which the procurement unit or State Records
Committee determines should be disclosed until the period in
which to bring an appeal expires or the end of the appeals
process, including judicial appeal, is reached. This Rule R33-
7-106 does not apply where the claimant, after notice, has
waived the claim by not appealing or intervening before the
State Records Committee. To the extent allowed by law, the
parties to a dispute regarding the release of a record may
agree in writing to an alternative dispute resolution process.

(3) Any allowed disclosure of public records submitted
in the request for proposal process will be made only after the
selection of the successful offeror(s) has been made public in
compliance with Section 63G-6a-709.5.

R33-7-107.  Process for Submitting Proposals with
Protected Business Confidential Information.

(1) If an offeror submits a proposal that contains
information claimed to be business confidential or protected
information, the offeror must submit two separate proposals:

(a) One redacted version for public release, with all
protected business confidential information either blacked-out
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or removed, clearly marked as "Redacted Version"; and

(b) One non-redacted version for evaluation purposes
clearly marked as "Protected Business Confidential."

(i) Pricing may not be classified as business confidential
and will be considered public information.

(ii)) An entire proposal may not be designated as
"PROTECTED", "CONFIDENTIAL" or "PROPRIETARY"
and shall be considered non-responsive unless the offeror
removes the designation.

R33-7-201. Pre-Proposal Conferences and Site Visits.

(1) Mandatory pre-proposal conferences and site visits
may be held to explain the procurement requirements in
accordance with the following:

(a) Except as authorized in writing by the chief
procurement officer or the head of a procurement unit with
independent procurement authority, pre-proposal conferences
and site visits must require mandatory attendance by all
offerors.

(b) Except as authorized in writing by the chief
procurement officer or the head of a procurement unit with
independent procurement authority, pre-proposal conferences
and site visits allowing optional attendance by offerors are not
permitted.

(c) A pre-proposal conference may be attended via the
following:

(i) attendance in person;

(ii) teleconference participation;

(iii) webinar participation;

(iv)  participation through other electronic media
approved by the chief procurement officer or head of a
procurement unit with independent procurement authority.

(d) Mandatory site visits must be attended in person.

(e) All pre-proposal conferences and site visits must be
attended by an authorized representative of the person or
vendor submitting a proposal and as may be further specified
in the procurement documents.

(f) The solicitation must state that failure to attend a
mandatory pre-proposal conference shall result in the
disqualification of any offeror that does not have an
authorized representative attend the entire duration of the
mandatory pre-proposal conference.

(g) The solicitation must state that failure to attend a
mandatory site visit shall result in the disqualification of any
offeror that does not have an authorized representative attend
the entire duration of the mandatory site visit.

(h) At the discretion of the conducting procurement unit,
audio or video recordings of pre-proposal conferences and
site visits may be used.

(i) Listening to or viewing audio or video recordings of
a mandatory pre-proposal conference or site visit may not be
substituted for attendance. If the chief procurement officer or
the head of a procurement unit with independent procurement
authority grants an exception to the mandatory requirement in
writing, the procurement unit may require all offerors that do
not have an authorize representative in attendance for the
entire pre-proposal conference or site visit to review any
audio or video recording made.

(2)(a) If a pre-proposal conference or site visit is held,
the conducting procurement unit shall maintain:

(i) an attendance log including the name of each
attendee, the entity the attendee is representing, and the
attendee's contact information;

(ii) minutes of the pre-proposal conference or site visit;
and

(iii) copies of any documents distributed by the
conducting procurement unit to the attendees at the pre-
proposal conference or site visit.

(b) The issuing procurement unit shall publish as an

addendum to the solicitation:

(i) the attendance log;

(i) minutes of the pre-proposal conference or site visit;

(iii) copies of any documents distributed to attendees at
the pre-proposal conference or site visit; and

(iv) any verbal modifications made to any of the
solicitation documents. All verbal modifications to the
solicitation documents shall be reduced to writing.

R33-7-301. Addenda to Request for Proposals.

Addenda to the Request for Proposals may be made for
the purpose of:

(a) making changes to:

(i) the scope of work;

(i1) the schedule;

(iii) the qualification requirements;

(iv) the criteria;

(v) the weighting; or

(vi) other requirements of the Request for Proposal.

(b) Addenda shall be published within a reasonable time
prior to the deadline that proposals are due, to allow
prospective offerors to consider the addenda in preparing
proposals. Publication at least 5 calendar days prior to the
deadline that proposals are due shall be deemed a reasonable
time. Minor addenda and urgent circumstances may require a
shorter period of time.

(2) After the due date and time for submitting a
response to Request for Proposals, at the discretion of the
chief procurement officer or head of a procurement unit with
independent procurement authority, addenda to the Request
for Proposals may be limited to offerors that have submitted
proposals, provided the addenda does not make a substantial
change to the Request for Proposals that, in the opinion of the
chief procurement officer or head of a procurement unit with
independent procurement authority likely would have
impacted the number of Offerors responding to the original
publication of the Request for Proposals.

R33-7-401. Modification or Withdrawal of Proposal Prior
to Deadline.

A proposals may be modified or withdrawn prior to the
established due date and time for responding.

R33-7-402. Proposals and Modifications, Delivery and
Time Requirements.

Except as provided in Rule R33-7-402(3), the following
shall apply:

(1) proposals and modifications to a proposal submitted
electronically or by physical delivery, after the established
due date and time, will not be accepted for any reason.

(2) When submitting a proposal or modification to a
proposal electronically, offerors must allow sufficient time to
complete the online forms and upload documents. The
solicitation will end at the closing time posted in the
electronic system. If an offeror is in the middle of uploading
a proposal when the closing time arrives, the system should
stop the process and the proposal or modification to a
proposal will not be accepted.

(3) When submitting a proposal or modification to a
proposal by physical delivery (U.S. Mail, courier service,
hand-delivery, or other physical means) offerors are solely
responsible for meeting the deadline. Delays caused by a
delivery service or other physical means will not be
considered as an acceptable reason for a proposal or
modification to a proposal being late.

(a) All proposals or modifications to proposals received
by physical delivery will be date and time stamped by the
procurement unit.

(4) To the extent that an error on the part of the
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procurement unit or an employee of a procurement unit
results in a proposal or modification to a proposal not being
received by the established due date and time, the proposal or
modification to a proposal shall be accepted as being on time.

R33-7-403. Errors in Proposals.

The following shall apply to the correction or withdrawal
of an unintentionally erroneous proposal, or the cancellation
of an award or contract that is based on an unintentionally
erroneous proposal. A decision to permit the correction or
withdrawal of a proposal or the cancellation of an award or a
contract shall be supported in a written document, signed by
the chief procurement officer or head of a procurement unit
with independent procurement authority.

(1) Mistakes attributed to an offeror's error in judgment
may not be corrected.

(2) Unintentional errors not attributed to an offeror's
error in judgment may be corrected if it is in the best interest
of the procurement unit and correcting the error maintains the
fair treatment of other offerors.

(a) Examples include:

(i) missing signatures,

(ii) missing acknowledgement of an addendum;

(iii) missing copies of professional licenses, bonds,
insurance certificates, provided that copies are submitted by
the deadline established by the chief procurement officer or
head of a procurement unit with independent procurement
authority to correct this mistake;

(iv) typographical errors;

(v) mathematical errors not affecting the total proposed
price; or

(vi) other errors deemed by the chief procurement
officer or head of a procurement unit with independent
procurement authority to be immaterial or inconsequential in
nature.

(3) Unintentional errors discovered after the award of a
contract may only be corrected if, after consultation with the
chief procurement officer or head of a procurement unit with
independent procurement authority and the attorney general's
office or other applicable legal counsel, it is determined that
the correction of the error does not violate the requirements of
the Utah Procurement Code or these administrative rules.

R33-7-501. Evaluation of Proposals.

(1) The evaluation of proposals shall be conducted in
accordance with Part 7 of the Utah Procurement Code.

(2) An evaluation committee may ask questions of
offerors to clarify proposals provided the questions are
submitted and answered in writing. The record of questions
and answers shall be maintained in the file.

R33-7-502. Correction or Withdrawal of Proposal.

(1) In the event an offeror submits a proposal that on its
face appears to be impractical, unrealistic or otherwise in
error, the chief procurement officer or head of a procurement
unit with independent procurement authority may contact the
offeror to either confirm the proposal, permit a correction of
the proposal, or permit the withdrawal of the proposal, in
accordance with Section 63G-6a-706.

(2) Offerors may not correct errors, deficiencies, or
incomplete responses in a proposal that has been determined
to be not responsible, not responsive, or that does not meet
the mandatory minimum requirements stated in the request for
proposals in accordance with Section 63G-6a-704.

R33-7-503. Interviews and Presentations.

(1) Interviews and presentations may be held as outlined
in the RFP.

(2) Offerors invited to interviews or presentations shall

be limited to those offerors meeting minimum requirements
specified in the RFP.

(3) Representations made by the offeror during
interviews or presentations shall become an addendum to the
offeror's proposal and shall be documented. Representations
must be consistent with the offeror's original proposal and
may only be used for purposes of clarifying or filling in gaps
in the offeror's proposal.

(4) The chief procurement officer or head of a
procurement unit with independent procurement authority
shall establish a date and time for the interviews or
presentations and shall notify eligible offerors of the
procedures. Interviews and presentations will be at the
offeror's expense.

R33-7-601. Best and Final Offers.

Best and Final Offers shall be conducted in accordance
with the requirements set forth in Section 63G-6a-707.5, or
the Utah Procurement Code. This administrative rule
provides additional requirements and procedures and must be
used in conjunction with the Procurement Code.

(1) The best and final offers (BAFO) process is an
optional step in the evaluation phase of the request for
proposals process in which offerors are requested to modify
their proposals.

(a) An evaluation committee may request best and final
offers when:

(i) no single proposal addresses all the specifications;

(i) all or a significant number of the proposals received
are unclear and the evaluation committee requires further
clarification;

(iii) additional information is needed in order for the
evaluation committee to make a decision;

(iv) the differences between proposals in one or more
categories are too slight to distinguish;

(v) all cost proposals are too high or over the budget;

(vi) multiple contract awards are necessary to achieve
regional or statewide coverage for a procurement item under
an RFP and there are insufficient cost proposals within the
budget to award the number of contracts needed to provide
regional or statewide coverage.

(2) Only offerors meeting the minimum qualifications or
scores described in the RFP are eligible to respond to best
and final offers.

(3) Proposal modifications submitted in response to a
request for best and final offers may only address the specific
issues and/or sections of the RFP described in the request for
best and final offers.

(a) Offerors may not use the best and final offers
process to correct deficiencies in their proposals not
addressed in the request for best and final offers issued by the
procurement unit.

(4) When a request for best and final offers is issued to
reduce cost proposals, offerors shall submit itemize cost
proposals clearly indicating the tasks or scope reductions that
can be accomplished to bring costs within the available
budget.

(a) The cost information of one offeror may not be
disclosed to competing offerors during the best and final
offers process and further, such cost information shall not be
shared with other offerors until the contract is awarded.

(b) A procurement unit shall ensure that auction tactics
are not used in the discussion process, including discussing
and comparing the costs and features of other proposals.

(5) The best and final offers process may not be
conducted as part of the contract negotiation process. It may
only be conducted during the evaluation phase of the RFP
process.

(6) A procurement unit may not use the best and final
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offers process to allow offerors a second opportunity to
respond to the entire request for proposals.

(7) If a proposal modification is made orally during the
interview or presentation process, the modification must be
confirmed in writing.

(8) A request for best and final offers issued by a
procurement unit shall:

(a) comply with all public notice requirements provided
in Section 63G-6a-406;

(b) include a deadline for submission that allows
offerors a reasonable opportunity for the preparation and
submission of their responses;

(c) indicate how proposal modifications in response to a
request for best and final offers will be evaluated;

(9) If an offeror does not submit a best and final offer,
its immediately previous proposal will be considered its best
and final offer;

(10) Unsolicited best and final offers will not be
accepted from offerors.

R33-7-701. Cost-benefit Analysis Exception: CM/GC.

(1) A cost-benefit analysis is not required if the contract
is awarded solely on the qualifications of the construction
manager/general contractor and the management fee described
in Section 63G-6a-708 provided:

(a) a competitive process is maintained by the issuance
of a request for proposals that requires the offeror to provide ,
at a minimum:

(i) a management plan;

(ii) references;

(iii) statements of qualifications; and

(iv) a management fee.

(b) the management fee contains only the following:

(i) preconstruction phase services;

(ii) monthly supervision fees for the construction phase;
and

(iii) overhead and profit for the construction phase.

(c) the evaluation committee may, as described in the
solicitation, weight and score the management fee as a fixed
rate or a fixed percentage of the estimated contract value.

(d) the contract awarded must be in the best interest of
the procurement unit.

R33-7-702. Only One Proposal Received.

(1) If only one proposal is received in response to a
request for proposals, the evaluation committee may:

(a) conduct a review to determine if:

(i) the proposal meets the minimum requirements;

(ii) pricing and terms are reasonable; and

(iii)  the proposal is in the best interest of the
procurement unit.

(b) if the evaluation committee determines the proposal
meets the minimum requirements, pricing and terms are
reasonable, and the proposal is in the best interest of the
procurement unit, the procurement unit may make an award.

(c) If an award is not made, the procurement unit may
either cancel the procurement or resolicit for the purpose of
obtaining additional proposals.

R33-7-802. Publicizing Awards.

(1) In addition to the requirements of Section 63G-6a-
709.5, the following shall be disclosed after receipt of a
GRAMA request and payment of any lawfully enacted and
applicable fees:

(a) the contract(s) entered into as a result of the selection
and the successful proposal(s), except for those portions that
are to be non-disclosed under Rule R33-7-105;

(b) the unsuccessful proposals, except for those portions
that are to be non-disclosed under Rule R33-7-105;

(c) the rankings of the proposals;

(d) the names of the members of any selection
committee (reviewing authority);

(e) the final scores used by the selection committee to
make the selection, except that the names of the individual
scorers shall not be associated with their individual scores or
rankings.

(f) the written justification statement supporting the
selection, except for those portions that are to be non-
disclosed under Rule R33-7-105.

(2) After due consideration and public input, the
following has been determined by the Procurement Policy
Board to impair governmental procurement proceedings or
give an unfair advantage to any person proposing to enter into
a contract or agreement with a governmental entity, and will
not be disclosed by the governmental entity at any time to the
public including under any GRAMA request:

(a) the names of individual scorers/evaluators in relation
to their individual scores or rankings;

(b) any individual scorer's/evaluator's notes, drafts, and
working documents;

(c) non-public financial statements; and

(d) past performance and reference information, which
is not provided by the offeror and which is obtained as a
result of the efforts of the governmental entity. To the extent
such past performance or reference information is included in
the written justification statement; it is subject to public
disclosure.

KEY: government purchasing, request for proposals,
standard procurement process
October 8, 2014
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R33. Administrative Services, Purchasing and General
Services.

R33-24. Unlawful Conduct.

R33-24-101. Unlawful Conduct.

Unlawful conduct shall be governed in accordance with
the requirements set forth in Sections 63G-6a-2401 through
2407. All definitions in the Utah Procurement Code shall
apply to this Rule unless otherwise specified in this Rule.
This administrative rule provides additional requirements and
procedures and must be used in conjunction with the
Procurement Code.

R33-24-102. Laws and Executive Orders Pertaining to
Gifts, Meals, and Gratuities for Executive Branch
Procurement Professionals.

(1) Each executive branch employee classified as a
"Procurement Professional" shall be governed by:

(a) Part 24 of the Utah Procurement Code, "Unlawful
Conduct and Penalties."

(b)  Executive Order EO/003/2010 issued by the
G o v e r n o r
(http://www.rules.utah.gov/execdocs/2010/ExecDoc149415.h
tm);

(c) Title 67, Part 16 "Utah Public Officers' and
Employees' Ethics Act;"

(d) Section 76-8-103, "Bribery or Offering a Bribe;" and

(e) any other applicable law.

R33-24-103. Laws and Executive Orders Pertaining to
Gifts, Meals, and Gratuities for Executive Branch
Employees.

(1) Each executive branch employee not classified as a
"Procurement Professional" shall be governed by:

(a) Executive Order EO/003/2010 issued by the
G 0 \% e r n o r
(http://www.rules.utah.gov/execdocs/2010/ExecDoc149415.h
tm);

(c) Title 67, Part 16 "Utah Public Officers' and
Employees' Ethics Act;"

(d) Section 76-8-103, "Bribery or Offering a Bribe;" and

(e) any other applicable law.

R33-24-104. Socialization with Vendors and Contractors.

(1) A procurement professional shall not:

(a) participate in social activities with vendors or
contractors that will interfere with the proper performance of
the procurement professional's duties;

(b) participate in social activities with vendors or
contractors that will lead to unreasonably frequent
disqualification of the procurement professional from the
procurement process; or

(c) participate in social activities with vendors or
contractors that would appear to a reasonable person to
undermine the procurement professional's independence,
integrity, or impartiality.

(2) If an executive branch procurement professional
participates in a social activity prohibited under R33-24-
104(1), or has a close personal relationship with a vendor or
contractor, the procurement professional shall promptly notify
their supervisor and the supervisor shall take the appropriate
action, which may include removal of the procurement
professional from the procurement or contract administration
process that is affected.

R33-24-105. Financial Conflict of Interests Prohibited.

(1) A procurement conflict of interest is a situation in
which the potential exists for an executive branch employee's
personal financial interests, or for the personal financial
interests of a family member, to influence, or have the

appearance of influencing, the employee's judgment in the
execution of the employee's duties and responsibilities when
conducting a procurement or administering a contract.

(2) In order to preserve the integrity of the State's
procurement process, an executive branch employee may not
take part in any procurement process, contracting or contract
administration decision:

(a) relating to the employee or a family member of the
employee; or

(b) relating to any entity in which the employee or a
family member of the employee is an officer, director or
partner, or in which the employee or a family member of the
employee owns or controls 10% or more of the stock of such
entity or holds or directly or indirectly controls an ownership
interest of 10% or more in such entity.

(3) If a procurement process, contracting or contract
administration matter arises relating to the employee or a
family member of the employee, the employee must advise
his or her supervisor of the relationship, and must be recused
from any and all discussions or decisions relating to the
procurement, contracting or administration matter. The
employee must also comply with all disclosure requirements
in Utah Code Title 67 Chapter 16, Utah Public Offers' and
Employees' Ethics Act.

R33-24-106. Personal Relationship, Favoritism, or Bias
Participation Prohibitions.

(1) Executive branch employees are prohibited from
participating in any and all discussions or decisions relating
to the procurement, contracting or administration process if
they have any type of personal relationship, favoritism, or
bias that would appear to a reasonable person to influence
their independence in performing their assigned duties and
responsibilities relating to the procurement process,
contracting or contract administration or prevent them from
fairly and objectively evaluating a proposal in response to a
bid, RFP or other solicitation. This provision shall not be
construed to prevent an employee from having a bias based
on the employee's review of a response to the solicitation in
regard to the criteria in the solicitation.

(2) If an executive branch employee has a personal
relationship, favoritism, or bias toward any individual, group,
organization, or vendor responding to a bid, RFP or other
solicitation, the employee must make a written disclosure to
the supervisor and the supervisor shall take appropriate
action, which may include recusing the employee from any
and all discussions or decisions relating to the solicitation,
contracting or administration matter in question. This
provision shall not be construed to prevent an employee from
having a bias based on the employee's review of a response to
the solicitation in regard to the criteria in the solicitation.
R33-24-107. Professional Relationships and Social
Acquaintances Not Prohibited.

(1) It is not a violation for an executive branch
employee who participates in discussions or decisions relating
to the procurement, contracting or administration process to
have a professional relationship or social acquaintance with a
person, contractor or vendor responding to a solicitation, or
that is under contract with the State, provided that there is
compliance with Rule R33-24-105, Rule R33-24-106, the
Utah Public Officers' and Employees' Ethics Act, The
Governor's Executive Order (EO 002 2014) "Establishing an
Ethics Policy for Executive Branch Agencies and
Employees," and other applicable State laws.

KEY: executive branch employees, procurement code,
procurement professionals, unlawful conduct
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R64. Agriculture and Food, Conservation Commission.
R64-1. Agriculture Resource Development Loans
(ARDL).
R64-1-1. Authority and Purpose.

Pursuant to Section 4-18-105, this rule establishes
general operating practices by which the Agriculture Resource
Development Loan (ARDL) program shall function.

R64-1-2. Definitions.

(1)  "Commission" means the Utah Conservation
Commission created by Section 4-18-4, which directs and
implements the Agriculture Resource Development Loan
program throughout the State of Utah, chaired by the
Commissioner of the Utah Department of Agriculture and
Food.

2) "ZEC" means a zone executive committee
representing several conservation districts in a geographic
area consisting of one member from each of the conservation
districts in that zone to coordinate ARDL activities.

(3) "CD Board" means a conservation district board
consisting of five elected supervisors within each
conservation district created by Section 4-18-105, to
coordinate ARDL activities at the district level.

4) "ARDL Program Coordinator or Loan
Administrator" means the staff administrator of the ARDL
program employed by the Department of Agriculture and
Food.

(5) "Technical Assistance" or "Technical Assistance
Agency" means such individuals or group of individuals,
including administrative services, who may be requested by
an applicant client to provide specialized input for proposed
projects.

(6) "Executive Committee" means a committee, made up
of the commission chair and at least two other members
selected from and approved by the commission, who approve
applications for presentation to the commission.

(7) "Application" means a project proposal which is
prepared by an individual seeking ARDL funds through the
process established by the commission and in accordance with
Section 4-18-105.

(8) "Resource Improvement and Management Plan"
means a plan providing a schedule of operations,
implementation and cost estimates, and other pertinent
information prepared by a technical assistant, or technical
assistance agency, which has been approved by the
commission.

R64-1-3. Administration of Agriculture Resource
Development Fund.

(1) The objectives of the ARDL program are to conserve
agricultural resources of the state, increase agriculture yields
and efficiency for croplands, orchards, pastures, range and
livestock, maintain and improve water quality, conserve and
improve wildlife habitat, prevent flooding, conserve or
develop on-farm energy resources, mitigate damages to
agriculture as a result of flooding, drought, or other natural
disasters, and provide and maintain protection of a crop or
animal resource. The commission shall annually allocate
funds appropriated for projects that further these objectives.

(2) Applicant clients shall submit finalized project
proposals to the loan administrator through the conservation
districts for review. Applications shall be reviewed for
funding by the executive committee if they exceed loan limits
established by policy. Applicant clients shall comply with
district, zone and commission application procedures, which
are available at the district level. Applicant clients shall be
investigated for credit and security as may be required by the
commission including repayment capability, past and current
financial holdings, fiscal obligations, and debt history. When

requests are expected to exceed available funds, projects shall
be rated and prioritized according to levels of quality of
improvement(s) sought. Rating and approval information
from ZEC committees and CD boards shall be duly
considered.

(3) Loan contracts will be awarded upon receipt of
executed documents, generally consisting of promissory notes
and other documents that are agreed to and signed by the
borrower to perfect liens on required security.

(4) When proposed projects include technical issues that
are sufficiently complex, loan and technical assistance fees
may be charged to clients. Some projects may require
supervision by commission designated personnel.

(5) Contracts with applicant clients shall be based on
repayment ability or defined collateral. Contracts shall
include schedules for loan repayment according to the agreed
upon interest rates and related fiscal conditions. The loan
administrator may acquire appraisals and estimates of
collateral values, and is authorized to obtain security or
collateral in order to meet the provisions of the contract until
agreed upon amounts have been collected.

(6) Projects for which funds are loaned shall be
inspected and certified by commission designated personnel
for compliance with contractual provisions.

(7)  Under direction of the commission the loan
administrator shall manage the program; interpret guidelines,
administer record-keeping operations, research financial
collateral security information, process and service contracts
associated with program functions, recommend loan
approvals to the commission, analyze resource improvement
and management plans, and administer loan
servicing/collection activities.

KEY: loans
October 8, 2014
Notice of Continuation July 23, 2014

4-18-105



UAC (As of November 1, 2014)

Printed: November 7, 2014

Page 14

R70. Agriculture and Food, Regulatory Services.
R70-101. Bedding, Upholstered Furniture and Quilted
Clothing.

R70-101-1. Authority.

A. Promulgated Under Authority of Section 4-10-3.

B. Scope: The purpose of these rules is to designate the
license fees, labeling, terms, definitions, nomenclature and
conditions as commonly used and recognized in the
manufacture, sale and distribution of bedding, upholstered
furniture, quilted clothing products, and filling materials.

R70-101-2. General Requirements.

A. These rules shall apply to all persons, partnerships,
corporations, limited liability companies, and associations
engaged in the business of manufacturing, retailing,
wholesaling, processing, repairing, and selling items of
bedding, upholstered furniture, quilted clothing, and filling
materials. These rules do not apply to persons who make or
renovate upholstered furniture, clothing or bedding for their
own use.

B. Foreign, out-of-state articles or materials sold in
Utah. This rule shall apply to bedding, upholstered furniture,
quilted clothing, and filling materials sold in Utah regardless
of their point of origin.

R70-101-3. Definitions.

A. "Manufacture" means to make, process, or prepare
from new or secondhand material, in whole or in part, any
bedding, upholstered furniture, quilted clothing, or filling
material for sale; but does not include isolated sales of such
articles by persons who are not primarily engaged in the
making, processing, or preparation of these articles. For the
purpose of the enforcement of this rule, the term
"manufacturer" shall mean a person who either by himself or
through employees makes for the purpose of sale any
bedding, upholstered furniture, quilted clothing, filling
material, or any unit thereof.

B. "Non-resident" means a person licensed under these
rules who does not have premises in the State of Utah.

C. "Old" means filling material or portion thereof which
shows characteristics of aging through deterioration or
changing from its original qualities.

D. "Person" means an individual, partnership,
association, firm, auctioneer, trust, limited liability company,
or corporation, and agents, servants and employees of them.

E. "Premises" means all places where bedding,
upholstered furniture, quilted clothing, or filling material is
sold, offered for sale, exposed for sale, stored, renovated or
manufactured, and the delivery vehicles used in their
transportation.

F. "Supply dealer" means a person who manufactures,
processes or sells at wholesale any felt, batting, pads or other
filling, loose in bags, in bales or in containers, concealed or
not concealed, intended for use in bedding, upholstered
furniture, or quilted clothing.

G. "Sell" or any of its variants includes any combination
of the following: sale, offer, or expose for sale, barter, trade,
deliver, rent, consign, lease, possess with the intent to sell or
dispose of in any other commercial manner; but does not
include any judicial, executor, administrator or guardian sale.
The possession of any article of bedding, upholstered
furniture, quilted clothing, or filling material defined in these
rules, by any maker, dealer, or his agents or servants in the
course of business, shall be presumptive evidence of intent to
sell.

H. "Uniform Registry Number", "URN", or "state-issued
registry number" means the number issued by a state to be
used on the law tag of bedding, furniture, or filling materials
to identify the manufacturing facility, person, or company

accepting responsibility for such products.

R70-101-4. License.

Except as otherwise provided in these rules, any person
who advertises, solicits or contracts to manufacture, repair or
wholesale any bedding, upholstered furniture, quilted
clothing, or filling materials who either does the work himself
or has others do it for him, shall secure the particular license
for the particular type of work that he solicits or advertises
that he does, regardless of whether he has a shop or factory.
This license shall be obtained before such products are
offered for sale in Utah.

A. Annual license fee. The fee imposed for each license
granted under these rules shall be approved by the
Legislature.

When the appropriate fee is not paid on or before
January 1, the license shall become delinquent, and there
shall be added to the fee a late penalty, as approved by the
Legislature in the Departments schedule of fees.

B. Suspension or revocation of license and procedure.
In addition to other remedies provided in this rule, the
Department shall have the authority to suspend or revoke any
registration or license required by this rule for any violation
of their provisions. A suspension or revocation shall be
handled as outlined in Section 4-1-5.

R70-101-5. Sanitation Requirements.

A. Use of unsanitary filling material. The premises,
delivery equipment, machinery, appliances, and devices of all
persons licensed under these rules shall at all times be kept
free from refuse, dirt, contamination or insects and no person
shall use in the making, repair or renovating of bedding,
upholstered furniture, or quilted clothing any filling material:

1. that contains any bugs, vermin or filth;

2. that is unsanitary;

3. that contains burlap or other material that has been
used for baling.

R70-101-6. Manufacturing, Distribution, Advertising,
Labeling and Sale of Quilted Clothing.

A. This section establishes standards and procedures
relating to quilted clothing. The department adopts by
reference the Rules and Regulations under the Textile Fiber
Products Identification Act, July 9, 1986 edition; under the
Fur Products Labeling Act, July 4, 1980 edition; and under
the Wool Products Labeling Act of 1939, July 9, 1986
edition; excepting that wherever conflicts arise, the state rule
shall govern.

B. Articles of plumage-filled clothing shall meet the
following requirements:

1. Articles labeled "Down" shall contain a minimum of
75% down and plumules. The minimum down cluster
percentage must be listed.

2. Articles containing less than 75% down, shall label
the percentages of down and feathers contained therein and
shall contain at a minimum the percentage of "Down" printed
on the tag.

R70-101-7.
Requirements.

A. The identification of a manufacturer, wholesaler, or
supply dealer of quilted clothing or filling material which is
to appear on the label and on the tag shall be the same as
required in rule 19-20 of the Federal Textile Fiber Products
Identification Act and Wool Products Labeling Act, and the
Federal Trade Commission Rules and Regulations.

The form of identification used on labels and on the tags
shall be the same supplied to the Department on the
application for registration.

Manufacturer Identification and Tag
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B. For articles of bedding and upholstered furniture, the
law tag shall use the format adopted by the International
Association of Bedding and Furniture Law Officials
(IABFLO), as listed in the "Tagging Law Manual" of the
International Sleep Products Association (ISPA). A copy of
the current edition of the "Tagging Law Manual" is available
for public inspection at the Utah Department of Agriculture
and Food, 350 North Redwood Road, Salt Lake City, Utah.

1. Tags on articles manufactured wholly of new material
shall be white in color.

2. Tags on articles manufactured in whole or in part of
secondhand materials and tags for "Owners Own Material"
shall be yellow.

3. Color of ink on tags shall be black.

4. Tags shall be made of material that cannot be torn or
easily abraded, and shall be the required color on both
surfaces.

5. All required information shall be clearly and legibly
printed in English and printed on one side of the tag only.

6. Tags shall be firmly attached to the article(s) in a
position easily visible for examination. Regulated products
which are offered for sale in boxes or in some other packaging
which makes the law tags attached to the products themselves
inaccessible, shall reproduce a fully legible facsimile of the
law tag on the outer container or covering.

7. No mark, label, printed matter, illustration, sticker or
any other device shall be placed upon the tags in such a way
as to cover the required information.

8. A single uniform registry number (URN), issued by
the state in which the firm is first registered, shall be used on
the law tag. The firm's license with the state that issued the
URN must be kept current for the number to be valid for use
on products sold or offered for sale in Utah.

C. Every firm doing business under more than one state-
issued uniform registry number (URN) shall obtain a license
for each number used on products that are offered for sale in
Utah. (A change of suffix on a URN shall constitute a new
number and require an additional license.)

D. Retailers selling used mattresses shall display such
mattresses with a tag stating "USED" that is clearly visible to
a customer.

1. Tags shall be yellow in color.

2. Tags shall be a minimum of three inches by six
inches.

3. Font shall be a minimum of one inch in height.

4. Color of ink on tags shall be black.

R70-101-8. Generic Names, Grades, Descriptive Terms,
and Definitions of Filling Material.

A. The filling material shall be described on the label
and on the tag by the true generic name, grade, description
term, or definitions of the filling material as accepted and
approved by the Department. When more than one kind of
filling material is used in a mixture, the percent by weight of
each shall be listed in order of their predominance. Federal
fiber tolerance standards are applicable, except as pertains to
plumage products.

B. Blends may be described, if applicable, as under
Section 14 in this rule. In the case of non-down and/or non-
feather filled articles of quilted clothing, any fiber or groups
of individual fibers present in an amount of less than 5% by
weight, of the total fiber content may be designated only as
"other fiber" or "other fibers".

C. When different filling materials are used in various
parts of the garment, the areas of the garment shall be named,
followed by the name of the filling material used in that area.
Examples:

Body - 50% Down, 50% Feathers

Sleeves - Polyester Fiber

Pockets - Nylon Fiber
D. Use of trade names and non-generic terms to
describe filling material(s) is prohibited.

R70-101-9. Use of Rubber Stamp or Stencil.

A rubber stamp or stencil may be used in lieu of a tag on
articles having a smooth backing on which the imprint can be
legibly and indelibly stamped, and on suitable surfaces of
bales or containers of felt, batting, pads, or other filling
material used or to be used in bedding, upholstered furniture,
and quilted clothing products.

R70-101-10. Making or Selling Material or Parts.

A person shall not purchase, make, process, prepare, or
sell, directly or indirectly, at wholesale or retail or otherwise,
any filling material or other component parts to be used in
bedding, upholstered furniture, or quilted clothing, unless
such material is plainly tagged as described in this rule.

R70-101-11. Labeling of Foreign Articles.

Responsibility for labeling of unlabeled foreign-made
bedding, upholstered furniture, quilted clothing, and filling
material in compliance with this rule shall rest with the
person selling the merchandise in Utah.

R70-101-12. Violation of This Rule.

A. It shall be a separate violation of this rule for each
improperly labeled or tagged or unlabeled or untagged article
of bedding, upholstered furniture, quilted clothing, or filling
material made, sold, exposed or offered for sale, delivered,
consigned, rented or possessed with intent to sell contrary to
the provisions of this rule.

B. Defense. No person shall be guilty of a violation of
this rule if he has received, from the person by whom the
articles were manufactured or from whom they were received,
a guarantee in good faith that the articles are not contrary to
the provisions of these rules. The guarantee shall be in the
form prescribed by the Federal Textile Fiber Products
Identification Act, the Federal Wool Products Labeling Act
and the Federal Trade Commission Rules and Regulations.

R70-101-13. Enforcement Procedures.

A. Removal of Inspector's Tag. Any person who
removes, or causes to be removed, any tag or device placed
upon any article of bedding, upholstered furniture, quilted
clothing, or filling material, by an inspector in the
performance of his official duties, is guilty of violation of this
rule.

B. Failure to Produce Articles Condemned. The failure
of any person to produce upon demand of an inspector any
article that has been condemned and ordered held on
inspection notice signed by the person, or an inspection
notice that the person has refused to sign, is a violation of this
rule.

C. Interfere, Hinder Inspector. No person shall interfere
with, obstruct, or otherwise hinder any inspector of the
Department in the performance of his duties.

D. Retailers are Responsible to:

1. ensure that any article of bedding, upholstered
furniture, or filling material they sell is labeled with a uniform
law tag;

2. ensure that quilted clothing tags list filling material(s)
and the name or Registered Number (RN) of the manufacturer
or distributor;

3. fully comply with the Department's laws and rules
governing false and misleading advertisement;

4. and make sure that all manufacturers from whom they
purchase products that come under the purview of the act,
hold a valid license with the Department.
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5. In addition, upon request of any representative of the
Department, a retailer shall provide the Department with the
identity of the manufacturer or wholesaler of any article of
bedding, upholstered furniture, quilted clothing, or filling
material sold by that retailer.

6. If the manufacturer or wholesaler so identified is not
registered pursuant to this rule and fails or refuses to register
upon notification by the Department, any article of bedding,
upholstered furniture, quilted clothing, or filling material
manufactured or wholesaled by the manufacturer or
wholesaler and sold or offered for sale in this state may be
withheld from sale until the manufacturer or wholesaler
registers; provided, that in the event the manufacturer or
wholesaler fails to register, the retailer may register in lieu of
the manufacturer or wholesaler.

R70-101-14. Rules and Regulations for Filling Material.

A. All terms and definitions of all filling materials shall
be those terms which have been submitted to and approved by
TABFLO, except those terms and definitions listed in this rule.

B. The document entitled "Plumage Regulations", the
2001 edition, approved by IABFLO, is adopted and
incorporated by reference within this rule.

C. Cleanliness of Filling Materials.

All filling materials shall be reasonably clean and free
from extraneous material, dirt, dust, filth, epidermis, excreta,
disagreeable odors, or other contamination.

"Cleanliness" shall mean the oxygen number of any
filling material consisting of whole feathers, down, or a
combination thereof; and the oxygen number of any filling
material consisting of an admixture of feathers and down
which contains five percent (5%) of crushed feathers shall not
exceed 25 grams of oxygen per 100,000 grams of sample.
(Oxygen number is considered to be the amount, by weight,
of oxidizable matter such as blood, excreta, and/or fecal
matter present.)

D. ‘"Imperfect, irregular foam" shall mean any foam
products which show major imperfections or that fall below
the foam manufacturer's usual standards or specifications and
must be stated on the tag as "imperfect" or "irregular" along
with the generic name of the foam.

E. '"Imperfect, irregular fibers" shall mean fibers that
have imperfections or that fall below the fiber manufacturer's
usual standards or specifications and must be stated on the tag
as "imperfect" or "irregular" along with the generic name of
the fiber.

F. The terms "Prime","Super","Northern" and other
terms of similar import shall not be used unless the fill can be
proved to be of superior quality and meet the terms of the
qualifying statement. Industry shall be responsible for
proving to the Department that the fill is superior to the
industry standard rating of 550 cubic inches of fill power.

R70-101-15. Products Not Intended for Uses Subject to
This Rule.

A. The Commissioner hereby excludes from this rule all
textile fiber products related to quilted clothing except:

1. Articles of down, feather, or fiber filled clothing.

2. Down, feather, or fiber filled hats and hoods.

3. Down, feather, or fiber filled slippers and booties
with fabric outer-covering.

4. Down, feather, or fiber filled gloves.

5. Bulk filling material used in the above.

KEY: quality control
October 22, 2014 4-10-3
Notice of Continuation April 7, 2010



UAC (As of November 1, 2014)

Printed: November 7, 2014

Page 17

R152. Commerce, Consumer Protection.
R152-23. Utah Health Spa Services.
R152-23-1. Authority.

These Rules are promulgated in accordance with the
provisions of Section 63G-3-201 and Section 13-2-5, Utah
Code Ann. (1953), as amended, to prescribe for the
administration of the Health Spa Services Protection Act,
Section 13-23-1, et seq., Utah Code Ann. (1953), as amended.

R152-23-2. Scope and Applicability.
These rules shall apply to the conduct of every health spa
within the State of Utah.

R152-23-3. Definitions.

In addition to the definitions set forth in Section 13-23-
2, the following definitions shall apply to these Rules.

(1) "Advance Sales" shall mean sales of consumer
contracts on any date prior to the date a health spa facility
becomes fully operational and available for use.

(2) "Costs" shall mean those costs incurred by the
Division in investigating complaints, in collecting and
distributing funds, and in otherwise fulfilling its
responsibilities under the Health Spa Services Protection Act
or these Rules.

(3) "Facility" means the physical building where the
health spa services are provided.

(4) "Operate" means to advertise health spa services, to
sell memberships, or to perform any other function of
business by a health spa that is doing business in Utah.

R152-23-4. Registration Requirements.

(1) A health spa may not operate in this state without
first having received a registration permit from the Division.
Each health spa entity shall obtain a registration permit prior
to selling, offering or attempting to sell, soliciting the sale of,
or becoming a party to any contract to provide health spa
services.

(2) The application shall request the following items:

(a) Name, addresses, email address and telephone
numbers of owner(s) of the health spa Facility and the facility
address, telephone number, email address, and name of
contact person at the facility.

(b) Payment of the non-refundable application fee.

(c) A current pricing structure for health and fitness
services.

(d) A copy of the contract that will be utilized by the
facility containing the provisions required by law. The
required provisions shall be highlighted for easy reference.

(¢) The documents necessary to satisfy the surety
requirement of Section 13-23-5(2)(a). If the health spa claims
that it is exempt from providing the surety, then it must
provide the Division with sufficient evidence that each
requirement of Section 13-23-6 is satisfied.

(f) The number of consumer contracts that relate to each
facility.

(g) The name, address, email address, and telephone
number of each employee, independent contractor, or any
other health spa service provider who will be authorized by
the registrant to use the health spa's facilities in providing
health spa services to consumers during the year.

(h) The company name and contact information for a
third party billing and management provider, if used.

(1) Evidence that the health spa facility maintains current
liability or professional liability insurance.

(3) A separate registration shall be required for each
facility that is maintained and operated by a health spa.

(4) If any information contained in the application
becomes incorrect or incomplete, then the health spa shall,
within thirty (30) days of the information becoming incorrect

or incomplete, correct the application or file the complete
information.

(5) All initial applications and renewal applications
shall be processed within twenty (20) business days after their
receipt by the Division.

R152-23-5. Health Spa Consumer Contracts for Health
Spa Services.

(1) Health Spa consumer contracts shall contain the
following provisions:

(a) Each consumer contract shall contain:

(i) the date of the transaction, including the date health
spa services will commence and expire;

(ii) the name and address of the health spa facility; and

(iii) the name, address, email address (if available), and
telephone number of the consumer.

(b) Each consumer contract shall contain one of the
following provisions, printed in capital letters, regarding
closure of the facility:

(i) A health spa that is required to comply with the
surety requirement shall include a provision in consumer
contracts that states as follows: "IN THE EVENT THE
HEALTH SPA FACILITY CLOSES AND ANOTHER
HEALTH SPA FACILITY OPERATED BY THE SELLER
OF THIS CONTRACT, OR ASSIGNS OF THE SELLER, IS
NOT AVAILABLE WITHIN FIVE (5) MILES OF THE
LOCATION THE CONSUMER INTENDS TO
PATRONIZE, SELLER WILL REFUND TO CONSUMER
A PRORATA SHARE OF THE CONTRACT COST,
BASED UPON THE UNUSED TIME REMAINING
ACCORDING TO THE CONTRACT."

(i) A health spa that is not required to comply with the
surety requirement shall include a provision in consumer
contracts that states as follows: "IF THIS HEALTH SPA
CEASES OPERATION AND FAILS TO OFFER AN
ALTERNATE LOCATION WITHIN FIVE (§) MILES, NO
FURTHER PAYMENTS UNDER THIS CONTRACT
SHALL BE DUE TO ANYONE, INCLUDING ANY
PURCHASER OF ANY NOTE ASSOCIATED WITH OR
CONTAINED IN THIS CONTRACT."

(c) All consumer contracts shall specify what items of
equipment or services provided by the health spa facility on
the date of the execution of the contract are subject to
deletion or change at the discretion of the facility.

(d) Each consumer contract shall include one of the
following provisions regarding the consumer's right of
rescission under Section 13-23-3(6). The provision shall be
bolded and printed in capital letters with at least 12 point font
and shall be located on the first page of the contract and just
above the signature line.

(i) Consumer contracts sold in advance sales shall
contain a provision that states as follows: "YOU, THE
CONSUMER, MAY CANCEL THIS CONTRACT AT ANY
TIME PRIOR TO MIDNIGHT OF THE THIRD BUSINESS
DAY AFTER THE HEALTH SPA BECOMES FULLY
OPERATIONAL AND AVAILABLE FOR USE. IF THE
HEALTH SPA DOES NOT BECOME FULLY
OPERATIONAL AND AVAILABLE FOR USE WITHIN 60
DAYS AFTER THE DATE OF THE CONTRACT, YOU
MAY CANCEL THIS CONTRACT AT ANY TIME."

(ii)) All other consumer contracts shall contain a
provision that states as follows: "YOU, THE CONSUMER,
MAY CANCEL THIS CONTRACT AT ANY TIME PRIOR
TO MIDNIGHT OF THE THIRD BUSINESS DAY AFTER
THE DATE ON WHICH THE CONTRACT IS
EXECUTED."

(e) All consumer contracts shall itemize the costs to the
consumer and shall include a statement as to the total cost of
the contract. These costs shall be clearly stated on the first
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page of the contract.

(f) Every consumer contract shall clearly state the
beginning and expiration dates of its term. In any event, no
consumer contract shall provide for a term of longer than
thirty-six (36) months.

(2) The consumer contract or any attachment to it shall
clearly state any rules of the health spa that apply to:

(a) the consumer's use of its facilities and services; and

(b) cancellation and refund policies of the health spa,
which shall include:

(i) A clear and unambiguous written statement of the
health spa's cancellation and refund policy for consumers who
desire a refund after the three-business-day cooling-off period
under Section 13-23-3(6).

(ii) A clear and unambiguous written statement of the
health spa's cancellation and refund policy for consumers who
desire a refund after a consumer has received a portion of the
contracted health spa services.

(3) Each consumer contract shall specify which
equipment or facility of the health spa is omitted from the
contract's coverage.

R152-23-6. Rescission.

(1) Except where advanced sales are involved, no fee
may be charged if a consumer exercises the consumer's right
to rescind the contract pursuant to Section 13-23-3(6).

(2) When the consumer contract is the result of the
health spa's advance sales and the consumer exercises the
consumer's right to rescind, then a fee may be charged against
the payments made by the consumer to the extent allowed by
Section 13-23-4.

R152-23-7. Procedure When Facility Closes.

(1) In the event a health spa shall, for any reason, close,
discontinue normal operations for a period of ten (10)
business days, or otherwise cease to do business at any of its
facilities while having outstanding obligations to provide
health spa services to consumers holding valid consumer
contracts, the health spa shall, after obtaining the Division's
approval, immediately refund the unused portion of all fees,
including the proration of any fees paid up front. The
proration of fees paid up front is required only on initial
contracts unless similar fees were charged when the contracts
were renewed.

(2) Within ten (10) business days of the closure of its
facility, the health spa shall provide the Division with a copy
of each consumer contract that was valid on the date of
closure.

(3) The Division shall determine the amount of refunds
that shall be made and to whom. Such refunds shall be made
under the supervision and with the prior approval of the
Division. If sufficient funds are not available to make a full
refund, then the refund shall be made from the surety
proceeds on a prorata basis based upon the full amount that is
determined to be due to all consumers. The refund amount
due shall be determined by multiplying the number of days
remaining on the consumer's contract term as of the date of
closure by the daily cost of the health spa services contract to
the consumer at the time of purchase. The health spa shall
remain responsible for the balance.

(4) For purposes of Sections 13-23-5(6) and (7), the
distance of five (5) miles shall be calculated by the distance
traveled by an automobile over a public road.

(5) The notice required in Section 13-23-5(7) shall be in
writing and shall include the following:

(a) The date on which the health spa will cease
operations or relocate and fail to offer an alternative location
within five miles;

(b) Information concerning consumers holding contracts

with the health spa, including:

(i) the total number of active consumer contracts;

(i) the name, address, email address, and telephone
number of each consumer;

(iii) the total cost of each consumer contract; and

(iv) the effective beginning and ending dates of each
consumer contract;

(c) Proof of the bond, letter of credit, or certificate of
deposit required under Section 13-23-5(2)(a) and proof that
the bond, letter of credit, or certificate of deposit will remain
in force for one year after the health spa notifies the Division
that it has ceased all activities regulated by Title 13, Chapter
23 of the Utah Code;

(d) A description of what action the health spa plans to
take with regard to its consumers holding contracts for health
spa services, including:

(i) the amount of each consumer's refund;

(ii) any reason refunds are not to be made;

(iii) an explanation of how refunds are to be calculated;
and

(iv) copies of the refund checks that the health spa has
issued.

(e) Any complaints that the health spa has received from
consumers and how the complaints were resolved.

(6) Within thirty (30) days prior to closing, the health
spa shall notify consumers of the closure in writing and set
forth what actions the health spa plans to take in regards to
transfers, cancellations or refunds.

(7) Once the health spa has notified the Division of its
intent to cease operations, it may not offer, sell or attempt to
sell, solicit the sale of, or become a party to any new contracts
to provide health spa services within forty-five (45) days
preceding the anticipated date of closure.

(8) In the event a health spa transfers its contracts to an
alternative facility located within five (5) miles of the facility
of origin, neither the health spa facility transferring consumer
contracts nor the health spa facility receiving consumer
contracts may charge any additional fees to contract holders
in order to gain access to or otherwise utilize services
originally contracted for.

(a) Contract transfers shall be serviced at health spa
facilities that are comparable to the facility of origin. In
instances where consumers have paid for services that are not
offered or are otherwise not comparable, the health spa shall
obtain written authorization from consumers to transfer to the
noncomparable facility or make an offer to rescind the
contract.

R152-23-8. Bond, Irrevocable Letter of Credit, or
Certificate of Deposit.

(1) The surety required by Section 13-23-5(2) shall be
provided to the Division not less than thirty (30) days in
advance of any advanced sales by any health spa. Annual
renewals of such Bonds, Irrevocable Letters of Credit, or
Certificates of Deposit shall be filed with the Division not
less than thirty (30) days in advance of expiration of existing
Bonds, Irrevocable Letters of Credit, or Certificates of
Deposit.

(2) The Division shall have the right to approve or reject
Bonds, Irrevocable Letters of Credit, or Certificates of
Deposit submitted to the Division. In the event a Bond,
Irrevocable Letter of Credit, or Certificate of Deposit is
rejected by the Division, the health spa shall submit another
surety within fifteen (15) days following notice by the
Division. In no event shall a health spa operate without
having a Bond, Irrevocable Letter of Credit, or Certificate of
Deposit in effect or establishing an exemption pursuant to
Section 13-23-6.

(3) In addition to consumer refunds, the Division shall
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be entitled to recover from the surety proceeds all of its costs
and fines as allowed by Sections 13-23-5(2)(c) and (e).

KEY: consumer protection, health spas

October 16, 2014 63G-3-201

Notice of Continuation March 22, 2012 13-2-5
13-23-1
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R152. Commerce, Consumer Protection.

R152-32a. Pawnshop and Secondhand Merchandise
Transaction Information Act Rules.

R152-32a-1. Authority.

These rules are promulgated pursuant to Utah Code 13-
2-5(1) and 13-32a-102.5(1) to facilitate the orderly
administration of the Pawnshop and Secondhand
Merchandise Transaction Information Act, Utah Code Title
13, Section 32a.

R152-32a-2. Exempt Businesses.

(1) The owner or operator of a business that is not a
pawnbroker is exempt from the requirements of Title 13,
Chapter 32a if the owner or operator deals exclusively in one
or more of the following consumer products:

(a) scrap metal acquired by a scrap metal processor
pursuant to Section 76-6-1402(10);

(b) antique items as defined in Section 13-32a-102(2);

(c) used furniture;

(d) used appliances;

(e) used games (i.e., card games, table-top games, and
magic tricks), except as specified in this Subsection (3); and

(f) used children's products, except as specified in this
Subsection (3).

(2) The owner or operator of a business that is not a
pawnbroker shall comply with Title 13, Chapter 32a if the
owner or operator buys or sells a used or secondhand item
that is other than an exempt item pursuant to this Subsection
(D).

(3) Notwithstanding the exemptions listed in this
Subsection (1), the following consumer products are not
exempt from the registration, uploading, retention, and other
requirements of Title 13, Chapter 32a:

(a) sports trading cards;

(b) electronic games, video games, and gaming systems;

(c) electronic and acoustic musical instruments (non-
toys);

(d) motorized ride-on scooters/vehicles, whether titled
or non-titled;

(e) bicycles/scooters designed for use on a public street;

(f) golfing, snow skiing, snowboarding, or water skiing
equipment (non-toys);

(g) rare or collectible toys (i.e., trading cards, original
issue versions of classic games, and dolls or decorations that
are signed or numbered);

(h) child transport devices, including:

(1) strollers and jogging strollers;

(ii) bicycle trailers;

(iii) car seats; and

(iv) baby backpacks, frontpacks, and similar strap-on
carriers; and

(i) any item reasonably similar to a consumer product
listed in this Subsection (3).

KEY: pawnshops, consumer protection, secondhand

merchandise dealers

October 16, 2014 13-2-5

Notice of Continuation August 5, 2013 13-32a-102(23)
13-32a-112.5
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R156.
Licensing.
R156-9. Funeral Service Licensing Act Rule.
R156-9-101. Short title.

This rule shall be known as the "Funeral Service
Licensing Act Rule".

Commerce, Occupational and Professional

R156-9-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and
9, as defined or used in this rule:

(1) "Contract" means a guaranteed preneed funeral
arrangement contract.

(2) "Funeral service establishment"
Subsection 58-9-102(18).

(3) "Guaranteed product contract" means a contract
wherein goods or services are selected which will be provided
at the time of need for the consideration specified in the
contract regardless of the market price at the time of need.

(4) "Recipient of goods and services" is synonymous
with "beneficiary" as defined in Subsection 58-9-102(2), and
is used herein to avoid confusion with various common
meanings of the term "beneficiary".

(5) "Unprofessional conduct" as defined in Title 58,
Chapters 1 and 9, is further defined in accordance with
Subsection 58-1-203(1)(e) in Section R156-9-502.

is defined in

R156-9-103. Authority - Purpose.

This rule is adopted by the Division under the authority
of Subsection 58-1-106(1)(a) to enable the Division to
administer Title 58, Chapter 9.

R156-9-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-9-302a. Qualifications for Licensure - Examination
Requirements.

In accordance with Subsections 58-1-203(1)(d) and 58-
1-301(3), the qualifications for licensure in Subsections 58-9-
302(1)(g), 58-9-302(2)(e), 58-9-302(4)(e) and 58-9-306(6)
and (7) are defined, clarified, or established as follows:

(1) An applicant for licensure as a funeral service
director shall pass the National Board Examinations (science
and art sections) of the Conference of Funeral Service
Examining Boards. The examination may be taken while the
individual is enrolled in an approved funeral service school.

(2) An applicant for licensure as a funeral service
director, funeral service intern, preneed sales agent or funeral
service director by endorsement shall pass the Utah Funeral
Service Law and Rule Examination with a score of at least
75%.

(3) An individual who fails the Utah Funeral Service
Law and Rule Examination may retake the failed
examination:

(a) no more than three times within a six month period;
and

(b) no earlier than three months following any failure
thereafter.

R156-9-303. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1), the
renewal date for the two-year renewal cycle applicable to
licenses under Title 58, Chapter 9 is established by rule in
Section R156-1-308a.

(2) Renewal procedures shall be in accordance with
Section R156-1-308c.

R156-9-304. Continuing Professional Education - Funeral
Service Directors.

In accordance with Subsections 58-1-203(1)(g) and 58-
1-308(3)(b) and Section 58-9-304, the continuing education
requirements for funeral service directors is defined, clarified
or established as follows:

(1) Continuing professional education shall consist of
20 hours of qualified continuing professional education in
each preceding two-year period of licensure or expiration of
licensure.

(2) If arenewal period is shortened or extended to effect
a change of renewal cycle or if an initial license is granted for
a period of less than two years, the continuing professional
education hours required for that period shall be increased or
decreased accordingly as a pro rata amount of the
requirements of a two-year period.

(3) The standards for qualified continuing professional
education are:

(a) College classes, seminars, or workshops sponsored
by professional associations in areas related to funeral service
will generally qualify for continuing professional education
(CPE) if the education contributes to the professional
competence and knowledge of the funeral service director and
if the program complies with the standards set forth under
Subsection (b).

(b) CPE programs shall meet the following standards:

(i) the course shall be formally organized and be
primarily instructional;

(i1) the sponsor shall prepare an outline of the course
which shall be retained for a minimum of four years following
the presentation;

(iii) the sponsor shall list the hour rating of the course in
the course outline. One hour of CPE shall be credited for
each 50 minute period of instruction;

(iv) the sponsor shall record and keep an accurate record
of course attendance including the date, place, and the name
of the licensed funeral service directors attending the course;
and

(v) the sponsor shall issue a certificate of completion
listing the time, date, place, name of licensee, number of
hours of CPE completed and the course title.

(¢) Formal correspondence or other individual study
programs which require registration shall provide evidence of
satisfactory completion including test results and meet all
other requirements as specified in this section will qualify.

(d) Each semester hour of college credit shall equal 15
hours of CPE. A quarter hour shall equal ten hours of CPE.

(4) Upon written request from the licensee, the Board
may waive the requirement for CPE as provided in Section
R156-1-308d.

(5) The licensee is responsible to insure that the
program will qualify for CPE. Each licensee shall keep an
accurate record of CPE on forms supplied by the Division.
The records shall be maintained for a minimum of four years.

(6) The Division in collaboration with the Board shall
perform random audits to determine if the licensee is in
compliance with the CPE requirements. If audited, or upon
request by the Division, the licensee is responsible to submit
documentation of compliance with CPE requirements.

R156-9-401. Facility/Staff Requirements.

(1) The funeral service establishment is responsible for
the maintenance and safe operation of equipment used in
funeral services and to insure that the facility is in compliance
with the local or state health, fire and life safety codes. All
mortuaries shall be kept and maintained in a clean and
sanitary condition and all embalming tables, sinks,
receptacles, instruments and other appliances used in
embalming and cremation of dead human bodies shall be
thoroughly cleansed and disinfected.

(2) The funeral service director is responsible to comply
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with the standards established by the Occupational Safety and
Health Administration for the Federal Government and for the
State of Utah.

(3) A funeral establishment or a number of funeral
establishments under one management shall contain:

(a) a preparation room equipped with tile, cement, or
composition floor, necessary drainage and ventilation. Every
preparation room shall be provided with proper and
convenient receptacles for refuse, bandages, cotton and other
waste materials and supplies. All refuse, bandages, cotton,
and other waste materials shall be destroyed in a sanitary
manner, in accordance with health regulations.

(b) necessary instruments, supplies and proper
protective clothing for the preparation and embalming of dead
human bodies for burial, transportation, or other disposition.

(4) The care and preparation of the body for burial or
other disposition of all human dead bodies shall be strictly
private. No one shall be allowed in the embalming room
while a dead body is being embalmed, except the licensed
embalmer, intern, staff, public officials in the discharge of
their duties and upon request, members of the immediate
family of the deceased.

R156-9-402. Duties and Responsibilities of a Funeral
Service Director in Supervision of Funeral Service Interns,
Preneed Funeral Arrangement Sales Agents and
Unlicensed Staff.

The duties and responsibilities of a supervising funeral
service director include:

(1) Dbeing professionally responsible for the acts and
practices of the supervisee;

(2) being engaged in a relationship with the supervisee
in which the supervisor is independent from control by the
supervisee and in which the ability of the supervisor to
supervise and direct the practice of the supervisee is not
compromised;

(3) being available for advice, consultation, and
direction consistent with the standards and ethics of the
profession and the requirements suggested by the total
circumstances including the supervisee's level of training;

(4) monitoring the performance of the supervisee for
compliance with laws, standards, and ethics applicable to the
funeral service profession, including the Utah Vital Statistics
Rules of the Utah Department of Health;

(5)  submitting appropriate documentation to the
Division with respect to all work completed by the funeral
service intern evidencing the performance of the supervisee
during the period of supervised training, including the
supervisor's evaluation of the supervisee's competence in the
practice of the funeral service profession. This report shall be
submitted to the Division within 30 days after the supervisor-
supervisee relationship is terminated or within 30 days after
the supervisee has completed 2000 hours of supervised
experience in a period exceeding one year, performed 50
embalmings, and has satisfactorily completed all the duties
and functions of an intern throughout the entire internship
period;

(6) supervising not more than one funeral service intern
at any given time unless approved by the Board and Division;

(7) being physically present and directly supervising, or
ensuring that another funeral director directly supervises all
duties and functions completed by a funeral service intern
throughout the entire internship period;

(8) being responsible for and signing all preneed and at
need funeral contracts sold by persons under supervision;

(9) assuring each supervisee is appropriately licensed as
a funeral service intern or preneed funeral arrangement sales
agent prior to beginning the supervision;

(10) notifying the Division of beginning or ending of

association or employment of a preneed sales agent with the
funeral service establishment within ten days. Notification
shall be made on forms provided by the Division; and

(11) assuring that the supervision requirements are met
as required in Section 58-9-307.

R156-9-403. Death Registration - Removal of Body -
Transportation and Preservation of Dead Human Bodies.

(1) A funeral service director licensed in another state
may enter the state of Utah for the purpose of transporting a
dead human body to another state without being in violation
of Title 58, Chapter 9. However, the person shall comply
with the Utah Vital Statistics Rules of the Utah Department of
Health and any other statute or rule regulated by the Utah
Department of Health.

(2) All licensed funeral service directors, who release a
dead human body to such persons, are responsible to insure
that the out of state persons and their staff comply with the
Utah Vital Statistics Rules of the Utah Department of Health.

R156-9-502. Unprofessional Conduct.

"Unprofessional conduct" as defined in Title 58,
Chapters 1 and 9, is further defined in accordance with
Subsection 58-1-203(1)(e) to include:

(1) violating the ethical standards of the profession;

(2) failing to comply with laws and rules established by
any local, state, federal or other authority regarding funeral
services, preneed contracts, health, safety, sanitation,
regarding funeral establishments or transportation or handling
of dead human bodies, or disclosure requirements to
purchasers or prospective purchasers of funeral services or
preneed contract;

(3) failing to comply with any provision of the Title 58,
Chapter 9, Funeral Service Licensing Act or this Funeral
Service Licensing Act Rule;

(4) failing to comply with the disclosure requirements of
the Federal Trade Commission;

(5) failing to accurately report and record information
required by law to be reported on a death certificate;.

(6) solicitation or the direct or indirect offer to pay a
commission for the procurement of dead human bodies;

(7) failing to comply with the Utah Vital Statistics Rules
as promulgated by the Utah Department of Health;

(8) selling preneed funeral arrangements by a preneed
funeral arrangement sales agent when the sales agent is not
associated with or employed by a funeral service
establishment;

(9) selling a preneed funeral arrangement when the
preneed funeral arrangement sales agent has not obtained
approval to do so from the funeral service establishment and
the contract is not approved by the supervising funeral
director;

(10) selling an insurance policy to fund a preneed
funeral arrangement contract naming a funeral service
establishment as beneficiary, prior to executing the
underlying preneed funeral arrangement contract;

(11) selling a preneed funeral arrangement without
executing an approved preneed funeral arrangement contract
within ten working days following the sale;

(12) failing to notify the Division of the beginning or
ending of association or employment of a preneed funeral
arrangement sales agent;

(13)  exercising undue influence over a consumer
thereby requiring or causing the consumer to purchase goods
or services beyond those the consumer desires or needs;

(14) collecting or receiving money from the sale of an
insurance policy funding a preneed funeral arrangement
contract unless the person is collecting or receiving the
money as a licensed insurance agent or broker;
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(15) wviolating Title 31A, Chapter 23a, containing the
fiduciary duties of a trustee with respect to money collected or
received as a licensed insurance agent or broker;

(16) receiving a death benefit payment of life insurance
proceeds beyond the funeral service establishment's insurable
interest in the recipient of goods and services specified in a
preneed contract, unless the excess is promptly returned to the
insurance company or paid to those entitled to the funds;

(17) converting a preneed funeral arrangement funded
by money placed in trust to insurance except as provided by
this rule;

(18) failing to provide guaranteed goods and services at
time of need in accordance with the terms of a preneed funeral
arrangement contract;

(19) retaining life insurance proceeds of a policy
purchased to fund funeral arrangements but not accompanied
by a preneed funeral arrangement contract, unless the licensee
provides an equivalent value of funeral goods and services;

(20) failing to report known violations of governing law
or rules to the Division and to appropriate law enforcement or
other appropriate agencies; and

(21) failing to handle, remit or deposit funds received in
payment for a preneed funeral arrangement contract by
placing the funds in trust or remitting the funds to an
insurance carrier as is required by the contract terms and
conditions and by all laws and rules regulating the sale of
preneed funeral arrangements and insurance and annuity
policies.

R156-9-604. Affiliation of Licensed Sales Agent with
Licensed Funeral Service Establishment.

(1) When a licensed sales agent enters association with a
licensed funeral service establishment and such association is
not currently registered with the Division under the provisions
of Subsection 58-9-302(3)(d), or this subsection, the licensed
funeral service establishment shall file a notice of association
with the Division on forms provided by the Division within
ten days after commencement of association.

(2) The licensed funeral service establishment shall
provide the licensed sales agent with a copy of the notice filed
with the Division.

(3) Ifanotice of association is not filed by the licensed
funeral service establishment within ten days after association,
the sales agent may not represent the licensed funeral service
establishment with respect to any preneed funeral
arrangement until such notice is filed.

R156-9-605. Licensure of Persons Selling Preneed Funeral
Arrangements to be Funded by Proceeds from Insurance
or Annuity Policy.

(1) Any person who sells or represents that they will or
intend to sell specific funeral goods or services, represents
that goods or services will be provided by a specific funeral
establishment, represents that specified amount of money will
purchase defined funeral goods or services, or represents that
payment for those goods or services to be provided at some
future date shall be accomplished through the purchase of a
life insurance policy or annuity policy, is engaged in the sale
of a preneed funeral arrangement and is required to be
licensed as a funeral service establishment or sales agent.

(2) Any person who sells or represents that they will or
intend to sell an insurance or annuity policy which will
provide a certain benefit at time of death, represents that such
benefit will be available to pay for funeral arrangements and
no reference is made to specific funeral goods or services, to
the cost of specific funeral goods or services, or to the
services of a specific funeral service establishment, is not
engaged in the sale of a preneed funeral arrangement and is
not required to be licensed as a funeral service establishment

or preneed sales agent.

(3) Nothing in this section shall be interpreted to affect
or modify any requirement under state law regarding licensure
of persons engaged in the sale of insurance or annuity
policies.

R156-9-606. Preneed Funeral Arrangement Contracts
Funded by Insurance or Annuity Policy.

(1) The beneficiary designation on any insurance or
annuity policy sold to fund a preneed funeral arrangement
contract shall be a contingent designation using such wording
as "as their interests may appear under a funeral arrangement
contract" with information identifying the funeral
arrangement contract, or other substantially equivalent
beneficiary designation language.

(2) Monies received by a licensee in payment for an
insurance or annuity policy sold to fund a preneed funeral
arrangement contract shall be handled in accordance with the
contractual terms and conditions of the policy and the
insurance laws applicable to the policy.

R156-9-607. Contract Forms - Division Model.

(1) To assist applicants for a funeral service
establishment license, the Division shall publish a model
guaranteed preneed funeral arrangement contract form which
meets the requirements of Section 58-9-701.

(2) In accordance with the provisions of Subsection 58-
9-302(3)(e), a funeral service establishment must submit to
the Division a copy of the preneed contract form it intends to
market for initial licensure and then ensure that if any
amendments are made to the preneed section in the future, the
amendments shall meet the requirements set forth in Section
58-9-701 before the contract form may be used in marketing
the licensee's preneed funeral arrangement plan under that
contract form.

(3) In accordance with the provisions of Subsection 58-
9-701(2)(a), easy-to-read type size is hereby defined to be of
a type size large enough to accommodate no more than six
lines per vertical inch and no more than 15 characters per
horizontal inch.

(4) After April 30, 2007, a new preneed contract form is
not required to contain a clause indicating that the Division
has approved the contract. Preneed contract forms approved
prior to April 30, 2007 shall continue to contain a clause
indicating approval by the Division.

R156-9-608. Contract Notice Regarding Medicaid.

The following notice shall appear in all preneed
contracts:

"Notice: Under Federal regulations, a Medicaid recipient
whose preneed contract is revoked, canceled, or mutually
rescinded may become ineligible for Medicaid benefits.
Before permitting or causing your preneed agreement to be
revoked, canceled or rescinded, you should seek the advice of
an attorney or a Medicaid representative."

R156-9-609.
Contracts.

Contracts shall be maintained for a period of five years
after the contracts have been serviced and obligations of the
funeral service establishment have been completed, or after
the contracts have been otherwise terminated. The contracts
shall be filed and maintained with a copy of the death
certification or burial transit permit with respect to those
contracts for which services have been provided, and with
sufficient documentation to clearly identify the basis for
termination of otherwise terminated.

Retention of Completed or Terminated

R156-9-610. Cash Advance Item Prohibited Unless a
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Guaranteed Product.

A cash advance item as defined in 16 CFR Part 453,
Funeral Industry Practices Trade Regulation Rule, of the
Federal Trade Commission is prohibited in a preneed funeral
arrangement contract unless the item is a guaranteed product
permitting the contract to meet the requirements of Subsection
58-9-701(2)(d).

R156-9-611. Use of Funds in Trust Account to Purchase
Insurance or Annuity Policy.

A funeral service establishment may convert a contract
funded by monies held in trust with a contract funded by the
proceeds from an insurance or annuity policy provided:

(1) the buyer consents in writing to the conversion after
full disclosure of the consequences of the transaction in
writing by the funeral service establishment;

(2) the buyer's consent is given without coercion, threat,
concealment of material fact, undue influence, or other
prejudicial influence inconsistent with the buyer's best
interest;

(3) the funeral service establishment uses all monies
held in the individual trust account, including interest, as
premium for the purchase of the life insurance or annuity
policy, unless otherwise directed in writing by the buyer;

(4) the new preneed funeral arrangement contract must
be in writing and must provide for goods and services which
at least equal to those required of the funeral service
establishment under the original contract, and

(5) the new contract meets all requirements of Title 58,
Chapter 9, and this rule.

R156-9-612. Conversion of Trust Accounts Under Prior
Law Prohibited.

Conversion of funds held in trust which was established
under any prior law regulating preneed funeral arrangements,
may not be converted to a trust under the provisions of
current statute and rules, but shall continue to be held in trust
under the terms and conditions of the predecessor law.
However, the funeral service establishment is required to file
reports with the Division as required under this rule.

R156-9-613.  Prohibition Against Provider Accepting
Payment in a Form Other Than Cash, Cash Equivalents,
or Negotiable Instruments.

A funeral service establishment may accept in payment
for a preneed funeral arrangement contract only cash, cash
equivalents, or negotiable instruments which are readily
convertible to cash.

R156-9-614. Funeral Service Establishment Expenditure
of Earnings from Trust Account.

(1) In accordance with Subsection 58-9-704(1), earnings
of a preneed funeral arrangement trust account shall be
available to the funeral service establishment for expenditure
toward reasonable trustee expenses of administering a trust
account, not to exceed the lesser of the earnings remaining in
the trust account or 1% of the entire trust account, plus any
amounts necessary to pay taxes incurred on the entire trust
account's earnings.

(2) In accordance with Subsection 58-9-704(2), earnings
of an individual account within the trust shall be available to
the funeral service establishment for expenditure toward other
authorized reasonable funeral service establishment expenses
incurred against the individual account, not to exceed
earnings totaling 30% of the sales amount of the respective
preneed funeral arrangement contract.

(3) Remaining earnings of individual accounts within
the trust shall, except as provided in Subsection 58-9-704(3),
remain in each individual account within the trust to pay by

account, the costs of providing the goods and services
required under respective preneed funeral arrangement
contracts.

R156-9-615. Maximum Life Insurance Proceeds Payable
to Funeral Service Establishment.

(1) Preneed life insurance proceeds payable to a funeral
service provider shall not exceed the funeral service
establishment's insurable interest in the recipient of goods and
services which, by definition, shall not exceed the funeral
service establishment's current retail price for the goods and
services provided, as determined by the funeral service
establishment's price list in effect at the recipient of goods
and service's death.

(2) Excess preneed life insurance proceeds not paid to
the funeral service establishment shall be returned to the
owner of the life insurance policy or his heirs and
beneficiaries unless otherwise designated by the owner or his
heirs and beneficiaries.

R156-9-616. Reporting Requirements.

(1) In accordance with Sections 58-9-504 and 58-9-706,
each funeral service establishment shall maintain an annual
report at the establishment which shall be subject to Division
audit at anytime. The annual report shall be maintained in a
format set forth by the Division and shall include:

(a) a statement of compliance certifying:

(i) that all payments received from the sale of contracts
have been:

(A) placed in the funeral service establishment's trust
account in accordance with Section 58-9-702 and
administered in accordance with Sections 58-9-703 through
58-9-705 and this rule; or

(B) submitted to the insurance company whose
insurance or annuity policy funds the contract;

(ii) that complete and accurate information concerning
the preneed funeral arrangements by the funeral service
establishment or the funeral service establishment's sales
agent was furnished or made available to the independent
certified public accountant who prepared the report of agreed
upon procedures; and

(iii) that the annual report is complete and accurate;

(b) at least one of the following reports which reconciles
balances in all trust accounts and insurance policies to those
in the annual report:

(i) areport from a bank trust department;

(ii) areport from a licensed insurance company; or

(iii) an accounting report on forms available from the
Division, completed by an independent certified public
accountant (CPA) licensed pursuant to Title 58, Chapter 26a,
which report indicates the procedures used and agreed upon
by the CPA and the funeral service establishment.

(c) an exhibit listing preneed contracts sold prior to
April 29, 1991, funded by money, 75% of which is required
to be maintained in the name of the contract buyer in the
funeral service establishment's trust account as provided in
Section 58-9-703, which shall include at a minimum: the
contract number, date, amount, the recipient of goods and
services and buyer if different, and balance due; the
individual trust account number and amount trusted; and the
trust earnings, earnings used, and trust balance;

(d) an exhibit listing preneed contracts sold after April
28, 1991, funded by money, 100% of which is required to be
maintained in the name of the contract buyer in the funeral
service establishment's trust account as provided in Section
58-9-703, which shall include at a minimum the information
required under subsection (c);

(e) an exhibit listing preneed contracts funded by money
placed in trust which were serviced, revoked, rescinded, or
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amended since the last reporting period, which shall include
at a minimum: the contract number, date, amount, the
recipient of goods and services and buyer if different; the
individual trust account number and trust balance at the
recipient of goods and service's death; the date the contract
was closed; and an explanation regarding any preneed
contract closed but not serviced;

(f) an exhibit listing preneed contracts sold after April
28, 1991, funded in whole or in part by insurance, which shall
include at a minimum: the contract number, date, amount,
recipient of goods and services and buyer if different; the
insurance company; the policy number, policy holder, and
face amount; and

(g) an exhibit listing preneed contracts funded by
insurance which were serviced, revoked, rescinded, or
otherwise amended since the last reporting period, which shall
include at a minimum: the contract number, date, amount, the
recipient of goods and services, and buyer if different; the
insurance company; the policy number and policy holder; the
policy proceeds; the date the contract was closed; and an
explanation regarding any preneed contract closed but not
serviced.

R156-9-617. Maximum Revocation Fee.

If a buyer revokes or defaults under a guaranteed preneed
funeral arrangement contract, the funeral service
establishment may retain a revocation fee from the trust
corpus, not to exceed 25% of the amount received from the
sale of the contract and trust earnings thereupon, provided the
revocation fee is clearly identified in the contract.

R156-9-618. Goods and Services Not Provided - Refund.

If goods or services selected in the preneed contract are
not provided at the time of need, the amount paid for those
goods and services and any unexpended earnings thereupon
will be distributed to the preneed contract buyer or the buyer's
representative or in their absence, the buyer's heirs and
beneficiaries.

KEY: funeral industries, licensing, funeral directors,

preneed funeral arrangements

October 9, 2014 58-1-106(1)(a)

Notice of Continuation September 26,2011 58-1-202(1)(a)
58-9-504
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R156.
Licensing.
R156-15A. State Construction Code Administration and
Adoption of Approved State Construction Code Rule.
R156-15A-101. Title.

This rule is known as the "State Construction Code
Administration and Adoption of Approved State Construction
Code Rule".

Commerce, Occupational and Professional

R156-15A-102. Definitions.

In addition to the definitions in Title 15A, as used in
Title 15A or this rule:

(1) "Building permit" means, for the purpose of
determining the building permit surcharge under Subsection
15A-1-209(5)(a), a warrant, license or authorization to build
or construct a building or structure or any part thereof.

(2) "Building permit fee" means, for the purpose of
determining the building permit surcharge under Subsection
15A-1-209(5)(a), fees assessed by a state agency or state
political subdivision for the issuance of permits for
construction, alteration, remodeling, repair, and installation,
including building, electrical, mechanical and plumbing
components.

(3) "Permit number", as used in Section 15A-1-209,
means the standardized building permit number described
below in Sections R156-15A-220 and R156-15A-221.

(4) "Refuses to establish a method of appeal" means,
with respect to Subsection 15A-1-207(3)(b), that a
compliance agency does not in fact adopt a formal written
method of appealing uniform building standard matters in
accordance with generally recognized standards of due
process; or, that the compliance agency does not convene an
appeals board and render a decision in the matter within
ninety days from the date on which the appeal is properly
filed with the compliance agency.

R156-15A-103. Authority.

This rule is adopted by the Division under the authority
of Subsection 15A-1-204(6), Section 15A-1-205 and
Subsection 58-1-106(1)(a) to enable the Division to
administer Title 15A.

R156-15A-201. Advisory Peer Committees Created -
Membership - Duties.

(1) There is created in accordance with Subsections 58-
1-203(1)(f) and 15A-1-203(10)(d), the following advisory
peer committees to the Uniform Building Codes Commission:

(a) the Education Advisory Committee consisting of ten
members, which shall include a factory built housing dealer, a
design professional, a general contractor, an electrical
contractor, a mechanical or plumbing contractor, an educator,
and four inspectors (one from each of the specialties of
plumbing, electrical, mechanical and general building);

(b) the Plumbing and Health Advisory Committee
consisting of nine members;

(c) the Structural Advisory Committee consisting of
seven members;

(d) the Architectural Advisory Committee consisting of
seven members;

(e) the Fire Protection Advisory Committee consisting
of five members;

(i) This committee shall join together with the Fire
Advisory and Code Analysis Committee of the Utah Fire
Prevention Board to form the Unified Code Analysis Council.

(i) The Unified Code Analysis Council shall meet as
directed by the Utah Fire Prevention Board, or as directed by
the Uniform Building Code Commission, or as needed to
review fire prevention and building code issues that require
definitive and specific analysis.

(iii) The Unified Code Analysis Council shall select one
of its members to act as chair and another to act as vice chair.
The chair and vice chair shall serve for one-year terms on a
calendar year basis. Elections for chair and vice chair shall
occur at the meeting conducted in the last quarter of the
calendar year.

(iv) The chair or vice chair shall report to the Utah Fire
Prevention Board or Uniform Building Code Commission
recommendations of the council with regard to the review of
fire and building codes;

(f) the Mechanical Advisory Committee consisting of
seven members; and

(g) the Electrical Advisory Committee consisting of
seven members.

(2) The committees shall be appointed and serve in
accordance with Subsection 15A-1-203(10)(d). The
membership of each committee shall be made up of
individuals who have direct knowledge or involvement in the
area of code involved in the title of that committee.

(3) The duties and responsibilities of the committees
shall include:

(a) reviewing codes proposed for adoption or approval
as assigned by the Division in collaboration with the
Commission;

(b) reviewing requests for amendments to the adopted
codes or approved codes as assigned to each committee by the
Division with the collaboration of the Commission; and

(c) submitting recommendations concerning the reviews
made under Subsection (a) and (b).

(4) The duties and responsibilities of the Education
Advisory Committee shall include:

(a) reviewing and making recommendations regarding
funding requests that are submitted; and

(b) reviewing and making recommendations regarding
budget, revenue and expenses of the education fund
established pursuant to Subsection 15A-1-209(5).

R156-15A-202. Code Amendment Process.

In accordance with Section 15A-1-206, the procedure
and manner under which requests for amendments to codes
shall be filed with the Division and recommended or declined
for adoption are as follows:

(1) All requests for amendments to any of the adopted
codes or approved codes shall be submitted to the Division on
forms specifically prepared by the Division for that purpose.

(2) The processing of requests for code amendments
shall be in accordance with Division policies and procedures.

R156-15A-210. Compliance with Codes - Appeals.

If the Commission is required to act as an appeals board
in accordance with the provisions of Subsection 15A-1-
207(3)(b), the following shall regulate the convening and
conduct of the appeals board:

(1) Ifacompliance agency refuses to establish a method
of appeal regarding a uniform building standard issue, the
appellant may petition the Commission to act as the appeals
board.

(2) The appellant shall file the request to convene the
Commission as an appeals board in accordance with the
requirements for a request for agency action, as set forth in
Subsection 63G-4-201(3)(a) and Section R151-4-201. A
request by other means shall not be considered and shall be
returned to the appellant with appropriate instructions.

(3) A copy of the final written decision of the
compliance agency interpreting or applying a code which is
the subject of the dispute shall be submitted as an attachment
to the request. If the appellant requests, but does not receive
a timely final written decision, the appellant shall submit an
affidavit to this effect in lieu of including a copy of the final
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written decision with the request.

(4) The request shall be filed with the Division no later
than 30 days following the issuance of the compliance
agency's disputed written decision.

(5) The compliance agency shall file a written response
to the request not later than 20 days after the filing of the
request. The request and response shall be provided to the
Commission in advance of any hearing in order to properly
frame the disputed issues.

(6) Except with regard to the time period specified in
Subsection (7), the time periods specified in this section may,
upon a showing of good cause, be modified by the presiding
officer conducting the proceeding.

(7) The Commission shall convene as an appeals board
within 45 days after a request is properly filed.

(8) Upon the convening of the Commission as an
appeals board, the board members shall review the issue to be
considered to determine if a member of the board has a
conflict of interest which would preclude the member from
fairly hearing and deciding the appeal. If it is determined that
a conflict does exist, the member shall be excused from
participating in the proceeding.

(9) The hearing shall be a formal hearing held in
accordance with the Utah Administrative Procedures Act,
Title 63G, Chapter 4.

(10)  Decisions relating to the application and
interpretation of the code made by a compliance agency board
of appeals shall be binding for the specific individual case and
shall not require Commission approval.

R156-15A-220. Standardized Building Permit Number.

As provided in Section 15A-1-209, any agency issuing a
permit for construction within the state of Utah shall use the
standardized building permit numbering system in a form
adopted by rule. There are no additional requirements to
those specified in Subsection 15A-1-209.

R156-15A-230. Building Code Training Fund Fees.

In accordance with Subsection 15A-1-209(5)(a), on
April 30, July 31, October 31 and January 31 of each year,
each state agency and each state political subdivision that
assesses a building permit fee shall file with the Division a
report of building fees and surcharge for the immediately
preceding calendar quarter; and, shall remit 80% of the
amount of the surcharge collected to the Division.

R156-15A-231. Administration of Building Code Training
Fund and Factory Built Housing Fees Account.

In accordance with Subsection 15A-1-209(5)(c), the
Division shall use monies received under Subsection 15A-1-
209(5)(a) to provide education regarding codes and code
amendments to building inspectors and individuals engaged
in construction-related trades or professions. In accordance
with Subsection 58-56-17.5(2)(c), the Division shall use a
portion of the monies received under Subsection 58-56-
17.5(1) to provide education for factory built housing. The
following procedures, standards, and policies are established
to apply to the administration of these separate funds:

(1) The Division shall not approve or deny education
grant requests from the Building Code Training Fund or from
the Factory Built Housing Fees Account until the Uniform
Building Code Commission (UBCC) Education Advisory
Committee ("the Committee"), created in accordance with
Subsections 58-1-203(1)(f) and R156-15A-201(1)(a), has
considered and made its recommendations on the requests.

(2) Appropriate funding expenditure categories include:

(a) grants in the form of reimbursement funding to the
following organizations that administer code related or factory
built housing educational events, seminars or classes:

(i) schools, colleges, universities, departments of
universities, or other institutions of learning;

(ii) professional associations or organizations; and

(iii) governmental agencies.

(b) costs or expenses incurred as a result of educational
events, seminars, or classes directly administered by the
Division;

(c) expenses incurred for the salary, benefits or other
compensation and related expenses resulting from the
employment of a Board Secretary;

(d) office equipment and associated administrative
expenses required for the performance of the duties of the
Board Secretary, including but not limited to computer
equipment, telecommunication equipment and costs and
general office supplies; and

(e) other related expenses as determined by the
Division.

(3) The following procedure shall be used for
submission, review and payment of funding grants:

(a) A funding grant applicant shall submit a completed
"Application for Building Code Training Funds Grant" or a
"Factory Built Housing Education Grant Application" a
minimum of 15 days prior to the meeting at which the request
is to be considered and prior to the training event on forms
provided for that purpose by the Division. Applications
received less than 15 days prior to a meeting may be denied.

(b) Payment of approved funding grants will be made as
reimbursement after the approved event, class, or seminar has
been held and the required receipts, invoices and supporting
documentation, including proof of payment, if requested by
the Division or Committee, have been submitted to the
Division.

(c) Approved funding grants shall be reimbursed only
for eligible expenditures which have been executed in good
faith with the intent to ensure the best reasonable value.

(d) A Request for Reimbursement of an approved
funding grant shall be submitted to the Division within 60
days following the approved event, class, or seminar unless
an extenuating circumstance occurs. Written notice must be
given to the Division of such an extenuating circumstance.
Failure to submit a Request for Reimbursement within 60
days shall result in non-payment of approved funds, unless an
extenuating circumstance has been reviewed and accepted by
the Division.

(4) The Committee shall consider the following in
determining whether to recommend approval of a proposed
funding request to the Division:

(a) the fund balance available and whether the proposed
request meets the overall training objectives of the fund,
including but not limited to:

(i) the need for training on the subject matter;

(ii) the need for training in the geographical area where
the training is offered; and

(iii) the need for training on new codes being considered
for adoption;

(b) the prior record of the program sponsor in providing
codes training including:

(i) whether the subject matter taught was appropriate;

(i) whether the instructor was appropriately qualified
and prepared; and

(iil) whether the program sponsor followed appropriate
and adequate procedures and requirements in providing the
training and submitting requests for funding;

(c) costs of the facility including:

(i) the location of a facility or venue, or the type of
event, seminar or class;

(ii) the suitability of said facility or venue with regard to
the anticipated attendance at or in connection with additional
non-funded portions of an event or conference;
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(iii) the duration of the proposed educational event,
seminar, or class; and

(iv)  whether the proposed cost of the facility is
reasonable compared to the cost of alternative available
facilities;

(d) the estimated cost for instructor fees including:

(i) a reimbursement rate not to exceed $150 per
instruction hour without further review and approval by the
Committee;

(i) the experience or expertise of the instructor in the
proposed training area;

(iii) the quality of training based upon events, seminars
or classes that have been previously taught by the instructor;

(iv) the drawing power of the instructor, meaning the
ability to increase the attendance at the proposed educational
event, seminar or class;

(v) travel expenses; and

(vi) whether the proposed cost for the instructor or
instructors is reasonable compared to the costs of similar
educational events, seminars, or classes;

(e)  the estimated cost of advertising materials,
brochures, registration and agenda materials, including:

(i) printing costs that may include creative or design
expenses; and

(ii) delivery or mailing costs;

(f) other reasonable and comparable cost alternatives for
each proposed expense item;

(g) other information the Committee reasonably believes
may assist in evaluating a proposed expenditure; and

(h) a total reimbursement rate of the lesser of $10 per
student hour or the cost of all approved actual expenditures.

(5) The Division, after consideration and
recommendation of the Committee, based upon the criteria in
Subsection (4), may reimburse the following items in addition
to the lesser of $10 per student hour or the cost of all
approved actual expenditures:

(a) text books, code books, or code update books;

(b) cost of one Division licensee mailing list per
provider per two-year renewal period;

(c) cost incurred to upload continuing education hours
into the Division's online registry for contractors, plumbers,
electricians or elevator mechanics; and

(d) reasonable cost of advertising materials, brochures,
registration and agency materials, including:

(i) printing costs that may include creative or design
expenses; and

(ii) delivery or mailing costs.

(6) Joint function.

(a) "Joint function" means a proposed event, class,
seminar, or program that provides code or code related or
factory built housing education and education or activities in
other areas.

(b) Only the prorated portions of a joint function that are
code and code related or factory built housing education are
eligible for a funding grant.

(¢) In considering a proposed funding request that
involves a joint function, the Committee shall consider
whether:

(i) the expenses subject to funding are reasonably
prorated for the costs directly related to the code and code
amendment or factory built housing education; and

(ii) the education being proposed will be reasonable and
successful in the training objective in the context of the entire
program or event.

(7) Advertising materials, brochures and agenda or
training materials for a Building Code Training funded
educational event, seminar, or class shall include a statement
that acknowledges that partial funding of the training program
has been provided by the Utah Division of Occupational and

Professional Licensing from the 1% surcharge funds on all
building permits.

(8) Advertising materials, brochures and agenda or
training materials for a Factory Built Housing Fees Account
funded educational event, seminar, or class shall include a
statement that acknowledges that partial funding of the
training program has been provided by the Utah Division of
Occupational and Professional Licensing from surcharge fees
on factory built housing sales.

(9) If an approved event or joint event is not held, no
amount is reimbursable with the exception of the costs
described in Subsection (5)(d).

R156-15A-301. Factory Built Housing Dispute Resolution.
In accordance with Subsection 15A-1-306(1)(f)(i), the
dispute resolution program is defined and clarified as follows:
(1) Persons with manufactured housing disputes may
file a complaint with the Division.

(2) The Division shall investigate such complaints and
as part of the investigation may take any of the following
actions:

(a) negotiate an informal resolution with the parties
involved;

(b) take any informal or formal action allowed by any
applicable statute, including but not limited to:

(A) pursuing disciplinary proceedings under Section 58-
1-401;

(B) assessing civil penalties under Subsection 15A-1-
306(2); and

(C) referring matters to appropriate criminal prosecuting
agencies and cooperating or assisting with the investigation
and prosecution of cases by such agencies.

(3) In addition, persons with manufactured housing
disputes may pursue a civil remedy.

R156-15A-401. Adoption - Approved Codes.

Approved Codes. In accordance with Subsection 15A-1-
204(6)(a), and subject to the limitations contained in
Subsection 15A-1-204(6)(b), the following codes or standards
are hereby incorporated by reference and approved for use
and adoption by a compliance agency as the construction
standards which may be applied to existing buildings in the
regulation of building alteration, remodeling, repair, removal,
seismic evaluation, and rehabilitation in the state:

(1) the 1997 edition of the Uniform Code for the
Abatement of Dangerous Buildings (UCADB) promulgated
by the International Code Council;

(2) the 2012 edition of the International Existing
Building Code (IEBC), including its appendix chapters,
promulgated by the International Code Council;

(3) ASCE 31-03, Seismic Evaluation of Existing
Buildings, promulgated by the American Society of Civil
Engineers;

(4) ASCE/SEI 41-06, the Seismic Rehabilitation of
Existing Buildings, promulgated by the American Society of
Civil Engineers, 2007 edition.

R156-15A-402. Statewide Amendments to the IEBC.

The following are adopted as amendments to the IEBC
to be applicable statewide:

(1) In Section 202 the definition for existing buildings is
deleted and replaced with the following:

EXISTING BUILDING. A building lawfully erected
under a prior adopted code, or one which is deemed a legal
non-conforming building by the code official, and one which
is not a dangerous building.

(2) In Section 301.1 the exception is deleted.

(3) In Section 705.1, Exception number 3, the following
is added at the end:
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"This exception does not apply if the existing facility is
undergoing a change of occupancy classification."

(4) Section 706.2.1 is deleted and replaced with the
following:

706.2.1 Parapet bracing, wall anchors, and other
appendages. Buildings constructed prior to 1975 shall have
parapet bracing, wall anchors, and appendages such as
cornices, spires, towers, tanks, signs, statuary, etc. evaluated
by a licensed engineer when said building is undergoing
reroofing, or alteration of or repair to said feature. Such
parapet bracing, wall anchors, and appendages shall be
evaluated in accordance with the reduced International
Building Code level seismic forces as specified in IEBC
Section 301.1.4.2 and design procedures of Section 301.1.4.
When found to be deficient because of design or deteriorated
condition, the engineer's recommendations to anchor, brace,
reinforce, or remove the deficient feature shall be
implemented.

EXCEPTIONS:

1. Group R-3 and U occupancies.

2. Unreinforced masonry parapets need not be braced
according to the above stated provisions provided that the
maximum height of an unreinforced masonry parapet above
the level of the diaphragm tension anchors or above the
parapet braces shall not exceed one and one-half times the
thickness of the parapet wall. The parapet height may be a
maximum of two and one-half times its thickness in other
than Seismic Design Categories D, E, or F.

(5) Section 1007.3.1 is deleted and replaced with the
following:

1007.3.1 Compliance with the International Building
Code Level Seismic Forces. When a building or portion
thereof is subject to a change of occupancy such that a change
in the nature of the occupancy results in a higher risk category
based on Table 1604.5 of the International Building Code; or
where such change of occupancy results in a reclassification
of a building to a higher hazard category as shown in Table
1012.4; or where a change of a Group M occupancy to a
Group A, E, F, I-1, R-1, R-2, or R-4 occupancy with two-
thirds or more of the floors involved in Level 3 alteration
work; or when such change of occupancy results in a design
occupant load increase of 100% or more, the building shall
conform to the seismic requirements of the International
Building Code for the new risk category.

Exceptions 1-4 remain unchanged.

5. Where the design occupant load increase is less than
25 occupants and the occupancy category does not change.

(6) In Section 1012.7.3 exception 2 is deleted.

(7) In Section 1012.8.2 number 7 is added as follows:

7. When a change of occupancy in a building or portion
of a building results in a Group R-2 occupancy, not less than
20 percent of the dwelling or sleeping units shall be Type B
dwelling or sleeping units. These dwelling or sleeping units
may be located on any floor of the building provided with an
accessible route. Two percent, but not less than one unit, of
the dwelling or sleeping units shall be Type A dwelling units.

R156-15A-403. Local Amendment to the IEBC.

The following are adopted as amendments to the IEBC
to be applicable to the following jurisdictions:

None.

KEY: contractors, building codes, building inspections,
licensing

October 23,2014 58-1-106(1)(a)

58-1-202(1)(a)

15A-1-204(6)

15A-1-205
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R156.
Licensing.
R156-55a. Utah Construction Trades Licensing Act Rule.
R156-55a-101. Title.

This rule shall be known as the "Utah Construction
Trades Licensing Act Rule".

Commerce, Occupational and Professional

R156-55a-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and
55, as defined or used in this rule:

(1)  "Construction trades instructor", as used in
Subsection 58-55-301(2)(p) is clarified to mean the education
facility which is issued the license as a construction trades
instructor. It does not mean individuals employed by the
facility who may teach classes.

(2) "Construction trades instruction facility" means the
facility which is granted the license as a construction trades
instructor as specified in Subsection 58-55-301(2)(p) and as
clarified in R156-55a-102(1).

(3) "Employee", as used in Subsections 58-55-
102(12)(a) and 58-55-102(17), means a person providing
labor services in the construction trades who works for a
licensed contractor, or the substantial equivalent of a licensed
contractor as determined by the Division, for compensation
who has federal and state taxes withheld and workers'
compensation and unemployment insurance provided by the
person's employer.

(4) "Incidental", as used in Subsection 58-55-102(40),
means work which:

(a) can be safely and competently performed by the
specialty contractor; and

(b) arises from and is directly related to work performed
in the licensed specialty classification and does not exceed 10
percent of the overall contract and does not include
performance of any electrical or plumbing work unless
specifically included in the specialty classification description
under Subsection R156-55a-301(2).

(5) "Maintenance" means the repair, replacement and
refinishing of any component of an existing structure; but,
does not include alteration or modification to the existing
weight-bearing structural components.

(6) "Mechanical", as used in Subsections 58-55-102(21)
and 58-55-102(32), means the work which may be performed
by a S350 HVAC Contractor under Section R156-55a-301.

(7) "Personal property" means, as it relates to Title 58,
Chapter 56, factory built housing and modular construction, a
structure which is titled by the Motor Vehicles Division, state
of Utah, and taxed as personal property.

(8) "Qualifier", as used in Title 58, Chapter 55 and this
rule, means the individual who demonstrates competence for a
contractor or construction trades instruction facility license by
passing the examinations, completing the experience
requirements or holding the individual licenses that are
prerequisite requirements to obtain the contractor or
construction trades instruction facility license.

(9) "School" means a Utah school district, applied
technology college, or accredited college.

(10) "Unprofessional conduct" defined in Title 58,
Chapters 1 and 55, is further defined in accordance with
Section 58-1-203 in Section R156-55a-501.

R156-55a-103. Authority.

This rule is adopted by the Division under the authority
of Subsection 58-1-106(1)(a) to enable the Division to
administer Title 58, Chapter 55.

R156-55a-104. Organization - Relationship to Rule R156-
1.
The organization of this rule and its relationship to Rule

R156-1 is as described in Section R156-1-107.

R156-55a-301. License Classifications - Scope of Practice.
(1) In accordance with Subsection 58-55-301(2), the
classifications of licensure are listed and described in this
section. The construction trades or specialty contractor
classifications listed are those determined to significantly
impact the public health, safety, and welfare. A person who
is engaged in work which is included in the items listed in
Subsections R156-55a-301(4) and (5) is exempt from
licensure in accordance with Subsection 58-55-305(1)(i).

(2) Licenses shall be issued in the following primary
classifications and subclassifications:

E100 - General Engineering Contractor. A General
Engineering contractor is a contractor licensed to perform
work as defined in Subsection 58-55-102(22).

B100 - General Building Contractor. A General
Building contractor is a contractor licensed to perform work
as defined in Subsection 58-55-102(21) and pursuant to
Subsection 58-55-102(21)(b) is clarified as follows:

(a) The General Building Contractor scope of practice
does not include activities described in this Subsection under
specialty classification S202 - Solar Photovoltaic Contractor
unless the work is performed under the immediate supervision
of an employee who holds a current certificate issued by the
North American Board of Certified Energy Practitioners.

(b) The General Building Contractor scope of practice
does not include activities described in this Subsection under
specialty classification S354-Radon Mitigation Contractor
unless the work is performed under the immediate supervision
of an employee who holds a current certificate issued by the
National Radon Safety Board (NRSB) or the National Radon
Proficiency Program (NEHA-NRPP).

B200 - Modular Unit Installation Contractor. Set up or
installation of modular units as defined in Subsection 15A-1-
302(8) and constructed in accordance with Section 15A-1-
304. The scope of the work permitted under this
classification includes construction of the permanent or
temporary foundations, placement of the modular unit on a
permanent or temporary foundation, securing the units
together if required and securing the modular units to the
foundations. Work excluded from this classification includes
installation of factory built housing and connection of
required utilities.

R100 - Residential and Small Commercial Contractor.
A Residential and Small Commercial contractor is a
contractor licensed to perform work as defined in Subsection
58-55-102(32) and pursuant to Subsection 58-55-102(32) is
clarified as follows:

(a) The Residential and Small Commercial Contractor
scope of practice does not include activities described in this
Subsection under specialty classification S202 - Solar
Photovoltaic Contractor unless the work is performed under
the immediate supervision of an employee who holds a
current certificate issued by the North American Board of
Certified Energy Practitioners.

(b) The Residential and Small Commercial Contractor
scope of practice does not include activities described in this
Subsection under specialty classification S354-Radon
Mitigation Contractor unless the work is performed under the
immediate supervision of an employee who holds a current
certificate issued by the National Radon Safety Board
(NRSB) or the National Radon Proficiency Program (NEHA-
NRPP).

R101 - Residential and Small Commercial Non
Structural Remodeling and Repair. Remodeling and repair to
any existing structure built for support, shelter and enclosure
of persons, animals, chattels or movable property of any kind
with the restriction that no change is made to the bearing
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portions of the existing structure, including footings,
foundation and weight bearing walls; and the entire project is
less than $50,000 in total cost.

R200 - Factory Built Housing Contractor.
Disconnection, setup, installation or removal of manufactured
housing on a temporary or permanent basis. The scope of the
work permitted under this classification includes placement of
the manufactured housing on a permanent or temporary
foundation, securing the units together if required, securing
the manufactured housing to the foundation, and connection
of the utilities from the near proximity, such as a meter, to the
manufactured housing unit and construction of foundations of
less than four feet six inches in height. Work excluded from
this classification includes site preparation or finishing,
excavation of the ground in the area where a foundation is to
be constructed, back filling and grading around the
foundation, construction of foundations of more than four feet
six inches in height and construction of utility services from
the utility source to and including the meter or meters if
required or if not required to the near proximity of the
manufactured housing unit from which they are connected to
the unit.

1101 - General Engineering Trades Instruction Facility.
A General Engineering Trades Instruction Facility is a
construction trades instruction facility authorized to teach the
construction trades and is subject to the scope of practice
defined in Subsection 58-55-102(22).

1102 - General Building Trades Instruction Facility. A
General Building Trades Instruction Facility is a construction
trades instruction facility authorized to teach the construction
trades and is subject to the scope of practice defined in
Subsections 58-55-102(21) or 58-55-102(32).

1103 - Electrical Trades Instruction Facility. An
Electrical Trades Instruction Facility is a construction trades
instruction facility authorized to teach the electrical trades and
subject to the scope of practice defined in Subsection R156-
55a-301(S200).

1104 - Plumbing Trades Instruction Facility. A
Plumbing Trades Instruction Facility is a construction trades
instruction facility authorized to teach the plumbing trades
and subject to the scope of practice defined in Subsection
R156-552-301(S210).

1105 - Mechanical Trades Instruction Facility. A
Mechanical Trades Instruction Facility is a construction trades
instruction facility authorized to teach the mechanical trades
and subject to the scope of practice defined in Subsection
R156-55a-301(S350).

S200 - General Electrical Contractor. Fabrication,
construction, and/or installation of generators, transformers,
conduits, raceways, panels, switch gear, electrical wires,
fixtures, appliances, or apparatus which utilizes electrical
energy. The General Electrical Contractor scope of practice
does not include activities described in this Subsection under
specialty classification S354-Radon Mitigation Contractor
unless the work is performed under the immediate supervision
of an employee who holds a current certificate issued by the
National Radon Safety Board (NRSB) or the National Radon
Proficiency Program (NEHA-NRPP).

S201 - Residential Electrical Contractor. Fabrication,
construction, and/or installation of services, disconnecting
means, grounding devices, panels, conductors, load centers,
lighting and plug circuits, appliances and fixtures in any
residential unit, normally requiring non-metallic sheathed
cable, including multiple units up to and including a four-
plex, but excluding any work generally recognized in the
industry as commercial or industrial.

S202 - Solar Photovoltaic Contractor. Fabrication,
construction, installation, and replacement of photovoltaic
cell panels and related components. Wiring, connections and

wire methods as governed in the National Electrical Code and
Subsection R156-55b-102(1) shall only be performed by an
S200 General Electrical Contractor or S201 Residential
Electrical Contractor. This classification is not required to
install stand alone solar systems that do not tie into premises
wiring or into the electrical utility, such as signage or street or
parking lighting.

A contractor who obtained this classification of licensure
between January 1, 2009 and April 25, 2011 and who holds
an active license may, in addition to the above, perform the
following activities as part of the scope of practice under this
subsection: fabrication, construction, installation, and repair
of photovoltaic cell panels and related components including
battery storage systems, distribution panels, switch gear,
electrical wires, inverters, and other electrical apparatus for
solar photovoltaic systems. Work excluded from this
classification includes work on any alternating current system
or system component.

S210 - General Plumbing Contractor. Fabrication and/or
installation of material and fixtures to create and maintain
sanitary conditions in buildings, by providing a permanent
means for a supply of safe and pure water, a means for the
timely and complete removal from the premises of all used or
contaminated water, fluid and semi-fluid organic wastes and
other impurities incidental to life and the occupation of such
premises, and provision of a safe and adequate supply of
gases for lighting, heating, and industrial purposes. Work
permitted under this classification shall include the furnishing
of materials, fixtures and labor to extend service from a
building out to the main water, sewer or gas pipeline. The
General Plumbing Contractor scope of practice does not
include activities described in this Subsection under specialty
classification S354-Radon Mitigation Contractor unless the
work is performed under the immediate supervision of an
employee who holds a current certificate issued by the
National Radon Safety Board (NRSB) or the National Radon
Proficiency Program (NEHA-NRPP).

S211 - Boiler Installation Contractor. Fabrication and/or
installation of fire-tube and water-tube power boilers and hot
water heating boilers, including all fittings and piping, valves,
gauges, pumps, radiators, converters, fuel oil tanks, fuel lines,
chimney flues, heat insulation and all other devices,
apparatus, and equipment related thereto in a closed system
not connected to the culinary water system. Notwithstanding
the foregoing, where water delivery for the closed system is
connected to the culinary water system and separated from the
culinary water system by a backflow prevention device, a
contractor licensed under this subsection may connect the
closed system to the backflow prevention device, which must
be installed by an actively licensed plumber.

S212 - Irrigation Sprinkling Contractor.  Layout,
fabrication, and/or installation of water distribution system
for artificial watering or irrigation.

S213 - Industrial Piping Contractor. Fabrication and/or
installation of pipes and piping for the conveyance or
transmission of steam, gases, chemicals, and other substances
including excavating, trenching, and back-filling related to
such work. This classification includes the above work for
geo thermal systems.

S214 - Water Conditioning Equipment Contractor.
Fabrication and/or installation of water conditioning
equipment and only such pipe and fittings as are necessary for
connecting the water conditioning equipment to the water
supply system within the premises.

S215 - Solar Thermal Systems Contractor. Construction,
repair and/or installation of solar thermal systems up to the
system shut off valve or where the system interfaces with any
other plumbing system.

S216 - Residential Sewer Connection and Septic Tank
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Contractor. Construction of residential sewer lines including
connection to the public sewer line, and excavation and
grading related thereto. Excavation, installation and grading
of residential septic tanks and their drainage.

S217 - Residential Plumbing Contractor. Fabrication
and/or installation of material and fixtures to create and
maintain sanitary conditions in residential building, including
multiple units up to and including a four-plex by providing a
permanent means for a supply of safe and pure water, a means
for the timely and complete removal from the premises of all
used or contaminated water, fluid and semi-fluid organic
wastes and other impurities incidental to life and the
occupation of such premises, and provision of a safe and
adequate supply of gases for lighting and heating purposes.
Work permitted under this classification shall include the
furnishing of materials, fixtures and labor to extend service
from a residential building out to the main water, sewer or gas
pipeline. Excluded is any new construction and service work
generally recognized in the industry as commercial or
industrial.

S220 - Carpentry Contractor. Fabrication for structural
and finish purposes in a structure or building using wood,
wood products, metal studs, vinyl materials, or other
wood/plastic/metal composites as is by custom and usage
accepted in the building industry as carpentry. Incidental
work includes the installation of tub liners and wall systems.

S221 - Cabinet, Millwork and Countertop Installation
Contractor. On-site construction and/or installation of milled
wood products or countertops.

S222 - Overhead and Garage Door Contractor. The
installation of overhead and garage doors and door openers.

S230 - Siding Contractor. Fabrication, construction,
and/or installation of siding.

S231 - Raingutter Installation Contractor.  On-site
fabrication and/or installation of raingutters and drains, roof
flashings, gravel stops and metal ridges.

S240 - Glass and Glazing Contractor. Fabrication,
construction, installation, and/or removal of all types and
sizes of glass, mirrors, substitutes for glass, glass-holding
members, frames, hardware, and other incidental related
work.

S250 - Insulation Contractor. Installation of any
insulating media in buildings and structures for the sole
purpose of temperature control, sound control or fireproofing,
but shall not include mechanical insulation of pipes, ducts or
conduits.

S260 - General Concrete Contractor.  Fabrication,
construction, mixing, batching, and/or installation of concrete
and related concrete products along with the placing and
setting of screeds for pavement for flatwork, the construction
of forms, placing and erection of steel bars for reinforcing and
application of plaster and other cement-related products.

S261 - Concrete Form Setting and Shoring Contractor.
Fabrication, construction, and/or installation of forms and
shoring material; but, does not include the placement of
concrete, finishing of concrete or embedded items such as
metal reinforcement bars or mesh.

S262 - Gunnite and Pressure Grouting Contractor.
Installation of a concrete product either injected or sprayed
under pressure.

S263 - Cementatious Coating Systems Resurfacing and
Sealing Contractor.  Fabrication, construction, mixing,
batching and installation of cementatious coating systems or
sealants limited to the resurfacing or sealing of existing
surfaces, including the preparation or patching of the surface
to be covered or sealed.

S270 - General Drywall and Plastering Contractor.
Fabrication, construction, and installation of drywall, gypsum,
wallboard panels and assemblies. Preparation of drywall or

plaster surfaces for suitable painting or finishing. Application
to surfaces of coatings made of plaster, including the
preparation of the surface and the provision of a base. This
does not include applying stucco to lathe, plaster and other
surfaces. Exempted is the plastering of foundations.

S272 - Ceiling Grid Systems, Ceiling Tile and Panel
Systems Contractor. Fabrication and/or installation of wood,
mineral, fiber, and other types of ceiling tile and panels and
the grid systems required for placement.

S273 - Light-weight Metal and Non-bearing Wall
Partitions Contractor. Fabrication and/or installation of light-
weight metal and other non-bearing wall partitions.

S280 - General Roofing Contractor. Application and/or
installation of asphalt, pitch, tar, felt, flax, shakes, shingles,
roof tile, slate, and any other material or materials, or any
combination of any thereof which use and custom has
established as usable for, or which are now used as, water-
proof, weatherproof, or watertight seal or membranes for
roofs and surfaces; and roof conversion. Incidental work
includes the installation of roof clamp ring to the roof drain.

S290 - General Masonry Contractor. Construction by
cutting, and/or laying of all of the following brick, block, or
forms: architectural, industrial, and refractory brick, all brick
substitutes, clay and concrete blocks, terra-cotta, thin set or
structural quarry tile, glazed structural tile, gypsum tile, glass
block, clay tile, copings, natural stone, plastic refractories,
and castables and any incidental works, including the
installation of shower pans, as required in construction of the
masonry work.

S291 - Stone Masonry Contractor. Construction using
natural or artificial stone, either rough or cut and dressed, laid
at random, with or without mortar. Incidental work includes
the installation of shower pans.

S292 - Terrazzo Contractor. Construction by
fabrication, grinding, and polishing of terrazzo by the setting
of chips of marble, stone, or other material in an irregular
pattern with the use of cement, polyester, epoxy or other
common binders. Incidental work includes the installation of
shower pans.

S293 - Marble, Tile and Ceramic Contractor.
Preparation, fabrication, construction, and installation of
artificial marble, burned clay tile, ceramic, encaustic, falence,
quarry, semi-vitreous, and other tile, excluding hollow or
structural partition tile.  Incidental work includes the
installation of shower pans.

S294 - Cultured Marble Contractor.  Preparation,
fabrication and installation of slab and sheet manmade
synthetic products including cultured marble, onyx, granite,
onice, corian, and corian type products. Incidental work
includes the installation of shower pans.

S300 - General Painting Contractor. Preparation of
surface and/or the application of all paints, varnishes,
shellacs, stains, waxes and other coatings or pigments.

S310 - Excavation and Grading Contractor. Moving of
the earth's surface or placing earthen materials on the earth's
surface, by use of hand or power machinery and tools,
including explosives, in any operation of cut, fill, excavation,
grading, trenching, backfilling, or combination thereof as they
are generally practiced in the construction trade.

S320 - Steel Erection Contractor. Construction by
fabrication, placing, and tying or welding of steel reinforcing
bars or erecting structural steel shapes, plates of any profile,
perimeter or cross-section that are used to reinforce concrete
or as structural members, including riveting, welding, and
rigging.

S321 - Steel Reinforcing Contractor.  Fabricating,
placing, tying, or mechanically welding of reinforcing bars of
any profile that are used to reinforce concrete buildings or
structures.
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S322 - Metal Building Erection Contractor. Erection of
pre-fabricated metal structures including concrete foundation
and footings, grading, and surface preparation.

S323 - Structural Stud Erection Contractor. Fabrication
and installation of metal structural studs and bearing walls.

S330 - Landscaping Contractor.

(a) grading and preparing land for architectural,
horticultural, or decorative treatment;

(b) arrangement, and planting of gardens, lawns, shrubs,
vines, bushes, trees, or other decorative vegetation;

(c) construction of small decorative pools, tanks,
fountains, hothouses, greenhouses, fences, walks, garden
lighting of 50 volts or less, or sprinkler systems;

(d) construction of retaining walls except retaining walls
which are intended to hold vehicles, structures, equipment or
other non natural fill materials within the area located within
a 45 degree angle from the base of the retaining wall to the
level of where the additional weight bearing vehicles,
structures, equipment or other non natural fill materials are
located; or

(e) patio areas except that:

(i) no decking designed to support humans or structures
shall be included; and

(ii) no concrete work designed to support structures to
be placed upon the patio shall be included.

(f) This classification does not include running electrical
or gas lines to any appliance.

S340 - Sheet Metal Contractor. Layout, fabrication, and
installation of air handling and ventilating systems. All
architectural sheet metal such as cornices, marquees, metal
soffits, gutters, flashings, and skylights and skydomes
including both plastic and fiberglass.

S350 - HVAC Contractor. Fabrication and installation
of complete warm air heating and air conditioning systems,
and complete ventilating systems. The HVAC Contractor
scope of practice does not include activities described in this
Subsection under specialty classification S354-Radon
Mitigation Contractor unless the work is performed under the
immediate supervision of an employee who holds a current
certificate issued by the National Radon Safety Board
(NRSB) or the National Radon Proficiency Program (NEHA-
NRPP).

S351 - Refrigerated Air Conditioning Contractor.
Fabrication and installation of air conditioning ventilating
systems to control air temperatures below 50 degrees.

S352 - Evaporative Cooling Contractor. Fabrication and
installation of devices, machinery, and units to cool the air
temperature employing evaporation of liquid.

S353 - Warm Air Heating Contractor.  Layout,
fabrication, and installation of such sheet metal, gas piping,
and furnace equipment as necessary for a complete warm air
heating and ventilating system.

S354 - Radon Mitigation Contractor. Layout,
fabrication, and installation of a radon mitigation system.
This classification does not include work on heat recovery
ventilation or makeup air components which must be
performed by an HVAC Contractor and does not include
electrical wiring which must be performed by an Electrical
Contractor.

S360 - Refrigeration Contractor. Construction and/or
installation of refrigeration equipment including, but not
limited to, built-in refrigerators, refrigerated rooms, insulated
refrigerated spaces and equipment related thereto; but, the
scope of permitted work does not include the installation of
gas fuel or electric power services other than connection of
electrical devices to a junction box provided for that device
and electrical control circuitry not exceeding 50 volts.

S370 - Fire Suppression Systems Contractor. Layout,
fabrication, and installation of fire protection systems using

water, steam, gas, or chemicals. When a potable sanitary
water supply system is used as the source of supply,
connection to the water system must be accomplished by a
licensed journeyman plumber. Excluded from this
classification are persons engaged in the installation of fire
suppression systems in hoods above cooking appliances.

S380 - Swimming Pool and Spa Contractor. On-site
fabrication, construction and installation of swimming pools,
prefabricated pools, spas, and tubs.

S390 - Sewer and Waste Water Pipeline Contractor.
Construction of sewer lines, sewage disposal and sewage
drain facilities including excavation and grading with respect
thereto, and the construction of sewage disposal plants and
appurtenances thereto.

S400 - Asphalt Paving Contractor. Construction of
asphalt highways, roadways, driveways, parking lots or other
asphalt surfaces, which will include but will not be limited to,
asphalt overlay, chip seal, fog seal and rejuvenation, micro
surfacing, plant mix sealcoat, slurry seal, and the removal of
asphalt surfaces by milling. Also included is the excavation,
grading, compacting and laying of fill or base-related thereto.
Also included in painting on asphalt surfaces including
striping, directional and other types of symbols or words.

S410 - Pipeline and Conduit Contractor. Fabrication,
construction, and installation of pipes, conduit or cables for
the conveyance and transmission from one station to another
of such products as water, steam, gases, chemicals, slurries,
data or communications. Included are the excavation,
cabling, horizontal boring, grading, and backfilling necessary
for construction of the system.

S420 - General Fencing, Ornamental Iron and Guardrail
Contractor. Fabrication, construction, and installation of
fences, guardrails, handrails, and barriers.

S421 - Residential Fencing Contractor. Fabrication and
installation of residential fencing up to and including a height
of six feet.

S430 - Metal Firebox and Fuel Burning Stove Installer.
Fabrication, construction, and installation of metal fireboxes,
fireplaces, and wood or coal-burning stoves, including the
installation of venting and exhaust systems, provided the
individual performing the installation is RMGA certified.

S440 - Sign Installation Contractor. Installation of signs
and graphic displays which require installation permits or
permission as issued by state or local governmental
jurisdictions. Signs and graphic displays shall include signs
of all types, both lighted and unlighted, permanent highway
marker signs, illuminated awnings, electronic message
centers, sculptures or graphic representations including logos
and trademarks intended to identify or advertise the user or
his product, building trim or lighting with neon or decorative
fixtures, or any other animated, moving or stationary device
used for advertising or identification purposes. Signs and
graphic displays must be fabricated, installed and erected in
accordance with professionally engineered specifications and
wiring in accordance with the National Electrical Code.

S441 - Non Electrical Outdoor Advertising Sign
Contractor. Installation of signs and graphic displays which
require installation permits or permission as issued by state
and local governmental jurisdictions. Signs and graphics
shall include outdoor advertising signs which do not have
electrical lighting or other electrical requirements, and in
accordance with professionally engineered specifications.

S450 - Mechanical Insulation Contractor. Fabrication,
application and installation of insulation materials to pipes,
ducts and conduits.

S460 - Wrecking and Demolition Contractor. The
raising, cribbing, underpinning, moving, and removal of
building and structures.

S470 - Petroleum Systems Contractor. Installation of
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above and below ground petroleum and petro-chemical
storage tanks, piping, dispensing equipment, monitoring
equipment and associated petroleum and petro-chemical
equipment including excavation, backfilling, concrete and
asphalt.

S480 - Piers and Foundations Contractor.  The
excavation, drilling, compacting, pumping, sealing and other
work necessary to construct, alter or repair piers, piles,
footings and foundations placed in the earth's subsurface to
prevent structural settling and to provide an adequate capacity
to sustain or transmit the structural load to the soil or rock
below.

S490 - Wood Flooring Contractor. Installation of wood
flooring including prefinished and unfinished material,
sanding, staining and finishing of new and existing wood
flooring. Underlayments, non-structural subfloors and other
incidental related work.

S491 - Laminate Floor Installation Contractor.
Installation of laminate floors including underlayments, non-
structural subfloors and other incidental related work, but
does not include the installation of sold wood flooring.

S500 - Sports and Athletic Courts, Running Tracks, and
Playground Installation Contractor. Installation of sports and
athletic courts including but not limited to tennis courts,
racquetball courts, handball courts, basketball courts, running
tracks, playgrounds, or any combination. Includes
nonstructural floor subsurfaces, nonstructural wall surfaces,
perimeter walls and perimeter fencing.  Includes the
installation and attachment of equipment such as poles,
basketball standards or other equipment.

S510 - Elevator Contractor. Erecting, constructing,
installing, altering, servicing, repairing or maintaining an
elevator.

S600 - General Stucco Contractor. Applying stucco to
lathe, plaster and other surfaces.

S700 - Specialty License Contractor.

(a) A specialty license is a license that confines the
scope of the allowable contracting work to a specialized area
of construction which the Division grants on a case-by-case
basis.

(b) When applying for a specialty license, an applicant,
if requested, shall submit to the Division the following:

(i) a detailed statement of the type and scope of
contracting work that the applicant proposes to perform; and

(i) any brochures, catalogs, photographs, diagrams, or
other material to further clarify the scope of the work that the
applicant proposes to perform.

(c) A contractor issued a specialty license shall confine
the contractor's activities to the field and scope of operations
as outlined by the Division.

(3) The scope of practice for the following primary
classifications includes the scope of practice stated in the
descriptions for the following subsclassifications:

TABLE I

Primary Classification Included subclassifications
$200 $201, S202
$210 s211, S212, S213, S214, S215,
S216, S217

$220 $221, S222

$230 $231

$260 S261, S262, S263

$270 S272, S273

$290 $291, S292, S293, S294
$320 $321, $322, S323

S350 $351, $352, S353, S354
S420 S421

S440 S441

S490 S491

(4) The following activities are determined to not
significantly impact the public health, safety and welfare and

therefore do not require a contractors license:

(a) sandblasting;

(b) pumping services;

(c) tree stump or tree removal;

(d) installation within a building of communication
cables including phone and cable television;

(e) installation of low voltage electrical as described in
R156-55b-102(1);

(f) construction of utility sheds, gazebos or other similar
items which are personal property and not attached;

(g) building and window washing, including power
washing;

(h) central vacuum systems installation;

(i) concrete cutting;

(j) interior decorating;

(k) wall paper hanging;

(1) drapery and blind installation;

(m) welding on personal property which is not attached;

(n) chimney sweepers other than repairing masonry;

(o) carpet and vinyl floor installation; and

(p) artificial turf installation.

(5) The following activities are those determined to not
significantly impact the public health, safety and welfare
beyond the regulations by other agencies and therefore do not
require a contractors license:

(a) lead removal regulated by the Department of
Environmental Quality;

(b) asbestos removal regulated by the Department of
Environmental Quality; and

(c) fire alarm installation regulated by the Fire Marshal.

R156-55a-302a.
Examinations.

(1) In accordance with Subsection 58-55-302(1)(c), the
qualifier for an applicant for licensure as a contractor or the
qualifier for an applicant for licensure as a construction trades
instruction facility shall pass the following examinations:

(a) the Utah Contractor Business - Law Examination;
and

Qualifications for Licensure -

(b) an approved trade classification specific
examination, where required in Subsection (2).
?2) An approved trade classification specific

examination is required for the following contractor license
classifications:

E100 - General Engineering Contractor

B100 - General Building Contractor

B200 - Modular Unit Installation Contractor

R100 - Residential and Small Commercial Contractor

R101 - Residential and Small Commercial Non
Structural Remodeling and Repair Contractor

R200 - Factory Built Housing Contractor

1101 - General Engineering Trades Instruction Facility

1102 - General Building Trades Instruction Facility

1105 - Mechanical Trades Instruction Facility

S211 - Boiler Installation Contractor

S212 - Irrigation Sprinkling Contractor

S213 - Industrial Piping Contractor

S215 - Solar Thermal Systems Contractor

S216 - Residential Sewer Connection and Septic Tank
Contractor

S220 - Carpentry Contractor

S222 - Overhead and Garage Door Contractor

S230 - Siding Contractor

S240 - Glass and Glazing Contractor

S250 - Insulation Contractor

S260 - General Concrete Contractor

S270 - General Drywall and Plastering Contractor

S280 - General Roofing Contractor

S290 - General Masonry Contractor
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S293 - Marble, Tile and Ceramic Contractor

S300 - General Painting Contractor

S310 - Excavation and Grading Contractor

S320 - Steel Erection Contractor

S321 - Steel Reinforcing Contractor

S330 - Landscaping Contractor

S340 - Sheet Metal Contractor

S350 - HVAC Contractor

S351 - Refrigerated Air Conditioning Contractor

S353 - Warm Air Heating Contractor

S360 - Refrigeration Contractor

S370 - Fire Suppression Systems Contractor

S380 - Swimming Pool and Spa Contractor

S390 - Sewer and Waste Water Pipeline Contractor

S410 - Pipeline and Conduit Contractor

S440 - Sign Installation Contractor

S450 - Mechanical Insulation Contractor

S490 - Wood Flooring Contractor

S600 - General Stucco Contractor

(3) The passing score for each examination is 70%.

(4) Qualifications to sit for examination.

(a) An applicant applying to take any examination
specified in this Section must sign an affidavit verifying that
an applicant has completed the experience required under
Subsection R156-55a-302b.

(5) "Approved trade classification specific examination"
means a trade classification specific examination:

(a) given, currently or in the past, by the Division's
contractor examination provider; or

(b) given by another state if the Division has determined
the examination to be substantially equivalent.

(6) An applicant for licensure who fails an examination
may retake the failed examination as follows:

(a) no sooner than 30 days following any failure up to
three failures; and

(b) no sooner than six months following any failure
thereafter.

R156-55a-302b. Qualifications for Licensure - Experience
Requirements.

In accordance with Subsection 58-55-302(1)(e)(ii), the
minimum experience requirements are established as follows:

(1) Requirements for all license classifications:

(a) Unless otherwise provided in this rule, two years of
experience shall be lawfully performed within the 10-year
period preceding the date of application under the general
supervision of a contractor licensed in the classification
applied for or a substantially equivalent classification, and
shall be subject to the following:

(i) If the experience was completed in Utah, it shall be:

(A) completed while a W-2 employee of a licensed
contractor; or

(B) completed while working as an owner of a licensed
contractor, which has for all periods of experience claimed,
employed a qualifier who performed the duties and served in
the capacities specified in Subsection 58-55-304(4) and in
Subsection R156-55a-304.

(i) If the experience was completed outside of the state
of Utah, it shall be:

(A) completed in compliance with the laws of the
jurisdiction in which the experience is completed; and

(B) completed with supervision that is substantially
equivalent to the supervision that is required in Utah.

(iii) Experience may be determined to be substantially
equivalent if lawfully obtained in a setting which has
supervision of qualified persons and an equivalent scope of
work, such as performing construction activities in the
military where licensure is not required.

(b) Unless otherwise provided in this rule, all experience

shall be directly related to the scope of practice set forth in
Section R156-55a-301 of the classification the applicant is
applying for, as determined by the Division.

(c) One year of work experience means 2000 hours.

(d) No more than 2000 hours of experience during any
12 month period may be claimed.

(e) Except as described in Subsection (2)b, experience
obtained under the supervision of a construction trades
instructor as a part of an educational program is not
qualifying experience for a contractors license.

(f) If the applicant's qualifying experience is outdated
but has previously been approved in the state of Utah, a
passing score on the trade examination and the laws and rules
examination obtained within the one-year period preceding
the date of application will requalify the applicant's
experience.

(2) Requirements for E100 General Engineering, B100
General Building, R100 Residential and Small Commercial
Building license classifications:

(a) One of the required two years of experience shall be
in a supervisory or managerial position.

(b) A person holding a four year bachelors degree or a
two year associates degree in Construction Management may
have one year of experience credited towards the supervisory
or managerial experience requirement.

(¢) A person holding a Utah professional engineer
license may be credited with satisfying one year toward the
supervisory or managerial experience required for E100
contractor license.

(3) Requirements for 1101 General Engineering Trades
Instruction Facility, 1102 General Building Trades Instruction
Facility, 1103 Electrical Trades Instruction Facility, 1104
Plumbing Trades Instruction Facility, 1105 Mechanical
Trades Instruction Facility license classifications:

An applicant for construction trades instruction facility
license shall have the same experience that is required for the
license classifications for the construction trade they will
instruct.

4) Requirements for S202 Solar Photovoltaic
Contractor. In addition to the requirements of Subsection (1),
an applicant shall hold a current certificate by the North
American Board of Certified Energy Practitioners.

5) Requirements for S354 Radon Mitigation
Contractor. In addition to the requirements of Subsection (1),
an applicant shall hold a current certificate issued by the
National Radon Safety Board (NRSB) or the National Radon
Proficiency Program (NEHA-NRPP). Experience completed
prior to the effective date of this rule does not need to be
performed under the supervision of a licensed contractor.
Experience completed after the effective date of this rule must
be performed under the supervision of a licensed contractor
who has authority to practice radon mitigation.

R156-55a-302¢. Qualifications for Licensure Requiring
Licensure in a Prerequisite Classification.

(1) Beginning at the effective date of this rule, each new
applicant as a qualifier for licensure as a 1103 Electrical
Trades Instruction Facility shall also be licensed as a master
electrician or a residential master electrician.

(2) Beginning at the effective date of this rule, each new
applicant as a qualifier for licensure as a 1104 Plumbing
Trades Instruction Facility shall also be licensed as a master
plumber or a residential master plumber.

R156-55a-302d. Qualifications for Licensure - Proof of
Insurance and Registrations.

In accordance with the provisions of Subsection 58-55-
302(2)(b), an applicant who is approved for licensure shall
submit proof of public liability insurance in coverage
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amounts of at least $100,000 for each incident and $300,000
in total by means of a certificate of insurance naming the
Division as a certificate holder.

R156-55a-302e. Additional Requirements for
Construction Trades Instructor Classifications.

In accordance with Subsection 58-55-302(1)(f), the
following additional requirements for licensure are
established:

(1) Any school that provides instruction to students by
building houses for sale to the public is required to become a
Utah licensed contractor with a B100 General Building
Contractor or R100 Residential and Small Commercial
Building Contractor classification or both.

(2) Any school that provides instruction to students by
building houses for sale to the public is also required to be
licensed in the appropriate instructor classification.

(a) Before being licensed in a construction trades
instruction facility classification, the school shall submit the
name of an individual person who acts as the qualifier in each
of the construction trades instructor -classifications in
accordance with Section R156-55a-304. The applicant for
licensure as a construction trades instructor shall:

(i) provide evidence that the qualifier has passed the
required examinations established in Section R156-55a-302a;
and

(ii) provide evidence that the qualifier meets the
experience requirement established in Subsection R156-55a-
302b(4).

(3) Each individual employed by a school licensed as a
construction trades instruction facility and working with
students on a job site shall meet any teacher certification, or
other teacher requirements imposed by the school district or
college, and be qualified to teach the construction trades
instruction facility classification as determined by the
qualifier.

R156-55a-302f. Pre-licensure Education - Standards.

(1) Qualifier Education Requirement. The 20-hour pre-
licensure education program required by Subsection 58-55-
302(1)(e)(iii) shall be completed by the qualifier for a
contractor applicant.

(2) Program Pre-Approval. A pre-licensure education
provider shall submit an application for approval as a
provider on the form provided by the Division. The applicant
shall demonstrate compliance with Section R156-55a-302f.

(3) Eligible Providers. The following may be approved
to provide pre-licensure education:

(a) a nationally or regionally recognized accredited
college or university having a physical campus located within
the State of Utah; or

(b) a non-profit Utah construction trades association
involved in the construction trades in the State of Utah
representing multiple construction trade classifications whose
membership includes at least 250 contractors licensed in
Utah.

(4) Content. The 20-hour program shall include the
following topics and hours of education relevant to the
practice of the construction trades consistent with the laws
and rules of this state:

(a) ten hours of financial responsibility instruction that
includes the following:

(i) record keeping and financial statements;

(ii) payroll, including:

(A) payroll taxes;

(B) worker compensation insurance requirements;

(C) unemployment insurance requirements;

(D)  professional employer organization (employee
leasing) alternatives;

(E) prohibitions regarding paying employees on 1099
forms as independent contractors, unless licensed or
exempted;

(F) employee benefits; and

(G) Fair Labor Standard Act;

(iii) cash flow;

(iv) insurance requirements including auto, liability, and
health; and

(v) independent contractor licensure and exemption
requirements;

(b) six hours of construction business practices that
includes the following:

(1) estimating and bidding;

(ii) contracts;

(iii) project management;

(iv) subcontractors; and

(v) suppliers;

(c) two hours of regulatory requirements that includes
the following:

(i) licensing laws;

(ii) Occupational Safety and Health Administration
(OSHA);

(iii) Environmental Protection Agency (EPA); and

(iv) consumer protection laws; and

(d) two hours of mechanic lien fundamentals that
include the State Construction Registry.

(5) Program Schedule.

(a) A pre-licensure education provider shall offer
programs at least 12 times per year.

(b)  The pre-licensure education provider is not
obligated to provide a course if the provider determines the
enrollment is not sufficient to reach breakeven on cost.

(6) Program Instruction Requirements: The pre-
licensure education shall meet the following standards:

(a) Time. Each hour of pre-licensure education credit
shall consist of 60 minutes of education in the form of live
lectures or training sessions. Time allowed for lunches or
breaks may not be counted as part of the education time for
which education credit is issued.

(b) Learning Objectives. The learning objectives of the
pre-licensure education shall be reasonably and clearly stated.

(c) Teaching Methods. The pre-licensure education
shall be presented in a competent and well organized manner
consistent with the stated purpose and objective of the
program. The student must demonstrate knowledge of the
course material and must be given a pass/fail grade.

(d) Faculty. The pre-licensure education shall be
prepared and presented by individuals who are qualified by
education, training or experience.

(e) Distance Learning. Distance learning, internet
courses, and home study courses are not allowed to meet pre-
licensure education requirements.

(f) Registration and Attendance. The provider shall
have a competent method of registration and verification of
attendance of individuals who complete the pre-licensure
education.

(g) Education Curriculum and Study/Resource Guide.
The provider shall be responsible to provide or develop pre-
licensure education curriculum and study/resource guide for
the pre-licensure education that must be pre-approved by the
Commission and the Division prior to use by the provider.

(7) Certificates of Completion. The pre-licensure
education provider shall provide individuals completing the
pre-licensure education a certificate that contains the
following information:

(a) the date of the pre-licensure education;

(b) the name of the pre-licensure education provider;

(c) the attendee's name;

(d) verification of completion of the 20-hour
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requirement; and

(e) the signature of the pre-licensure education provider.

(8) Reporting of Program Completion. A pre-licensure
education provider shall, within seven calendar days, submit
directly to the Division verification of attendance and
completion on behalf of persons attending and completing the
program. This verification shall be submitted on forms
provided by the Division.

(9) Program Monitoring. On a random basis, the
Division or Commission may assign monitors at no charge to
attend a pre-licensure education course for the purpose of
evaluating the education and the instructor(s).

(10) Documentation Retention. Each provider shall for
a period of four years maintain adequate documentation as
proof of compliance with this section and shall, upon request,
make such documentation available for review by the
Division or the Commission. Documentation shall include:

(a) the dates of all pre-licensure education courses that
have been completed;

(b) registration and attendance logs of individuals who
completed the pre-licensure education;

(c) the name of instructors for each education course
provided as a part of the program; and

(d) pre-licensure education handouts and materials.

(11) Disciplinary Proceedings. As provided in Section
58-1-401 and Subsection 58-55-302(1)(e)(iii), the Division
may refuse to renew or may revoke, suspend, restrict, place on
probation, issue a public reprimand to, or otherwise act upon
the approval of any pre-licensure education provider, if the
pre-licensure education provider fails to meet any of the
requirements of this section or the provider has engaged in
other unlawful or unprofessional conduct.

(12) Exemptions. In accordance with Subsection 58-55-
302(1)(e)(iii), the following persons are not required to
complete the pre-licensure education program requirements:

(a) a person holding a four-year bachelor degree or a
two-year associate degree in Construction Management from
an accredited program;

(b) a person holding an active and unrestricted Utah
professional engineer license who is applying for the E100
contractor license classification; or

(c) a person who is a qualifier on an existing active and
unrestricted contractor license who is:

(i) applying to add additional contractor classifications
to the license; or

(ii) applying to become a qualifier on a new entity that is
applying for initial licensure.

R156-55a-303a. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1), the
renewal date for the two year renewal cycle applicable to
licensees under Title 58, Chapter 55 is established by rule in
Section R156-1-308a(1).

(2) Renewal procedures shall be in accordance with
Section R156-1-308c.

(3) In accordance with Subsections 58-55-501(21) and
58-1-308(3)(b)(i), there is established a continuing education
requirement for license renewal. Each licensee, or the
licensee's qualifier, or an officer, director or supervising
individual, as designated by the licensee, shall comply with
the continuing education requirements set forth in Section
R156-55a-303b.

R156-55a-303b. Continuing Education - Standards.

(1) Required Hours. Pursuant to Subsection 58-55-
302.5, each licensee shall complete a total of six hours of
continuing education during each two year license term
except that for the renewal term. A minimum of three hours
shall be core education. The remaining three hours are to be

professional education. Additional core education hours
beyond the required amount may be substituted for
professional education hours.

(a) "Core continuing education" is defined as
construction codes, construction laws, OSHA 10 or OSHA 30
safety training, governmental regulations pertaining to the
construction trades and employee verification and payment
practices.

(b) "Professional continuing education" is defined as
substantive subjects dealing with the practice of the
construction trades, including land development, land use,
planning and zoning, energy conservation, professional
development, arbitration practices, estimating, finance and
bookkeeping, marketing techniques, servicing clients,
personal and property protection for the licensee and the
licensee's clients and similar topics.

(c) The following course subject matter is not
acceptable as core education or professional education hours:
mechanical office and business skills, such as typing, speed
reading, memory improvement and report writing; physical
well-being or personal development, such as personal
motivation, stress management, time management, dress for
success, or similar subjects; presentations by a supplier or a
supplier representative to promote a particular product or line
of products; and meetings held in conjunction with the
general business of the licensee or employer.

(d) The Division may defer or waive the continuing
education requirements as provided in Section R156-1-308d.

(2) A continuing education course shall meet the
following standards:

(a) Time. Each hour of continuing education course
credit shall consist of 50 minutes of education in the form of
seminars, lectures, conferences, training sessions or distance
learning modules. The remaining ten minutes is to allow for
breaks.

(b) Provider. The course provider shall meet the
requirements of this Section and shall be one of the
following:

(1) arecognized accredited college or university;

(ii) a state or federal agency;

(iii) a professional association or organization involved
in the construction trades; or

(iv) a commercial continuing education provider
providing a program related to the construction trades.

(c) Content. The content of the course shall be relevant
to the practice of the construction trades and consistent with
the laws and rules of this state.

(d) Objectives. The learning objectives of the course
shall be reasonably and clearly stated.

(e) Teaching Methods. The course shall be presented in
a competent, well organized and sequential manner consistent
with the stated purpose and objective of the program.

(f) Faculty. The course shall be prepared and presented
by individuals who are qualified by education, training and
experience.

(g) Distance learning. A course that is provided through
Internet or home study may be recognized for continuing
education if the course verifies registration and participation
in the course by means of a test demonstrating that the
participant has learned the material presented. Test questions
shall be randomized for each participant. A home study
course shall include no fewer than five variations of the final
examination, distributed randomly to participants. Home
study courses, including the five exam variations, shall be
submitted in their entirety to the Division for review.

(h) Documentation. The course provider shall have a
competent method of registration of individuals who actually
completed the course, shall maintain records of attendance
that are available for review by the Division and shall provide
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individuals completing the course a certificate that contains
the following information:

(i) the date of the course;

(ii) the name of the course provider;

(iii) the name of the instructor;

(iv) the course title;

(v) the hours of continuing education credit and type of
credit (core or professional);

(vi) the attendee's name; and

(v) the signature of the course provider.

(3) On a random basis, the Division may assign
monitors at no charge to attend a course for the purpose of
evaluating the course and the instructor.

4) Each licensee shall maintain adequate
documentation as proof of compliance with this section, such
as certificates of completion, course handouts and materials.
The licensee shall retain this proof for a period of three years
from the end of the renewal period for which the continuing
education is due. Each licensee shall assure that the course
provider has submitted the verification of attendance to the
continuing education registry on behalf of the licensee as
specified in Subsection (8). Alternatively, the licensee may
submit the course for approval and pay any course approval
fees and attendance recording fees.

(5) Licensees who lecture in continuing education
courses meeting these requirements shall receive two hours of
continuing education for each hour spent lecturing. However,
no lecturing or teaching credit is available for participation in
a panel discussion.

(6) The continuing education requirement for
electricians, plumbers and elevator mechanics as established
in Subsections 58-55-302.7 and 58-55-303(6), which is
completed by an employee or owner of a contractor, shall
satisfy the continuing education requirement for contractors
as established in Subsection 58-55-302.5 and implemented
herein. The contractor licensee shall assure that the course
provider has submitted the verification of the electrician's
attendance on behalf of the licensee to the continuing
education registry as specified in Subsection (8).

(7) A course provider shall submit continuing education
courses for approval to the continuing education registry and
shall submit verification of attendance and completion on
behalf of licensees attending and completing the program
directly to the continuing education registry in the format
required by the continuing education registry.

(8) The Division shall review continuing education
courses which have been submitted through the continuing
education registry and approve only those courses which meet
the standards set forth under this Section.

(9) As provided in Section 58-1-401 and Subsections
58-55-302.5(2) and 58-55-302.7(4)(a), the Division may
refuse to renew or may revoke, suspend, restrict, place on
probation, issue a public reprimand to, or otherwise act upon
the approval of any course or provider, if the course or
provider fails to meet any of the requirements of this section
or the provider has engaged in unlawful or unprofessional
conduct.

(10) Continuing Education Registry.

(a) The Division shall designate an entity to act as the
Continuing Education Registry under this rule.

(b) The Continuing Education Registry, in consultation
with the Division and the Commission, shall:

(i) through its internet site electronically receive
applications from continuing education course providers and
shall submit the application for course approval to the
Division for review and approval of only those programs that
meet the standards set forth under this Section;

(ii) publish on their website listings of continuing
education programs that have been approved by the Division,

and which meet the standards for continuing education credit
under this rule;

(iii) maintain accurate records of qualified continuing
education approved,

(iv)  maintain accurate records of verification of
attendance and completion, by individual licensee, which the
licensee may review for compliance with this rule; and

(v) make records of approved continuing education
programs and attendance and completion available for audit
by representatives of the Division.

(c) Fees. A continuing education registry may charge a
reasonable fee to continuing education providers or licensees
for services provided for review and approval of continuing
education programs.

R156-55a-304. Contractor License Qualifiers.

(1) The capacity and material authority specified in
Subsection 58-55-304(4) is clarified as follows:

(a) Except as allowed in Subsection (b), the qualifier
must receive remuneration for work performed for the
contractor licensee for not less than 10 hours of work per
week;.

(i) If the qualifier is an owner of the business, the
remuneration may be in the form of owner's profit
distributions or dividends with a minimum ownership of 20
percent of the contractor licensee.

(i) If the qualifier is an officer or manager of the
contractor licensee, the remuneration must be in the form of
W-2 wages.

(b) The 10 hour minimum in Subsection (a) may be
reduced if the total of all hours worked by all owners and
employees is less than 50 hours per week, in which case the
minimum may not be less than 20 percent of the total hours of
work performed by all owners and employees of the
contractor.

(2) Construction Trades Instruction Facility Qualifier.
In accordance with Subsection 58-55-302(1)(f), the contractor
license qualifier requirements in Section 58-55-304 shall also
apply to construction trades instruction facilities.

R156-55a-305. Compliance Agency Reporting of Sole
Owner Building Permits Issued.

In accordance with Subsection 58-55-305(2), all
compliance agencies that issue building permits to sole
owners of property must submit information concerning each
building permit issued in their jurisdiction within 30 days of
the issuance, with the building permit number, date issued,
name, address and phone number of the issuing compliance
agency, sole owner's full name, home address, phone number,
and subdivision and lot number of the building site, to a fax
number, email address or written mailing address designated
by the Division.

R156-55a-305a. Exempt Contractors Filing Affirmation
of Liability and Workers Compensation Insurance.

(1) Initial affirmation. In accordance with Subsection
58-55-305(1)(h)(ii)(F), any person claiming exemption under
Subsection 58-55-305(1)(h) for projects with a value greater
than $1,000 but less than $3,000 shall file a registration of
exemption with the Division which includes:

(a) the identity and address of the person claiming the
exemption; and

(b) a statement signed by the registrant verifying:

(i) that the person has public liability insurance in force
which includes the Division being named as a certificate
holder, the policy number, the expiration date of the policy,
the insurance company name and contact information, and
coverage amounts of at least $100,000 for each incident and
$300,000 in total; and
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(ii) that the person has workers compensation insurance
in force which names the Division as a certificate holder,
includes the policy number, the expiration date of the policy,
the insurance company name and contact information; or

(iii) that the person does not hire employees and is
therefore exempt from the requirement to have workers
compensation insurance.

(2) Periodic reaffirmations required. The affirmation
required under Subsection (1) shall be reaffirmed on or before
November 30 of each odd numbered year.

R156-55a-306.
Division Audit.

In accordance with Subsections 58-55-302(10)(c), 58-
55-306(5), 58-55-306(4)(b), and 58-55-102(19), the Division
may consider various relevant factors in conducting a
financial responsibility audit of an applicant, licensee, or any
owner, including:

(1)(a) judgments, tax liens, collection actions,
bankruptcy schedules and a history of late payments to
creditors, including documentation showing the resolution of
each of the above actions;

(b) financial statements and tax returns, including the
ability to prepare or have prepared competent and current
financial statements and tax returns;

(c) an acceptable current credit report that meets the
following requirements:

(i) for individuals:

(A) a credit report from each of the three national
reporting agencies, Trans Union, Experian, and Equifax; or

(B) a merged credit report of the agencies identified in
Subsection (A) prepared by the National Association of
Credit Managers (NACM); or

(i) for entities, a business credit report such as an
Experian Business Credit Report or a Dun and Bradstreet
Report;

(d) an explanation of the reasons for any financial
difficulties and how the financial difficulties were resolved;

(e) any of the factors listed in Subsection R156-1-302
that may relate to failure to maintain financial responsibility;

(f) each of the factors listed in this Subsection regarding
the financial history of the owners of the applicant or licensee;

(g) any guaranty agreements provided for the applicant
or licensee and any owners; and

(h) any history of prior entities owned or operated by the
applicant, the licensee, or any owner that have failed to
maintain financial responsibility.

Contractor Financial Responsibility -

R156-55a-308a. Operating Standards for Schools or
Colleges Licensed as Contractors.

(1) Each school licensed as a B100 General Building
Contractor or a R100 Residential and Small Commercial
Contractor or both shall obtain all required building permits
for homes built for resale to the public as part of an
educational training program.

(2) Each employee that works as a teacher for a school
licensed as a construction trades instruction facility shall:

(a) have on their person a school photo ID card with the
trade they are authorized to teach printed on the card; and

(b) if instructing in the plumbing or electrical trades,
they shall also carry on their person their Utah journeyman or
residential journeyman plumber license or Utah journeyman,
residential journeyman, master, or residential master
electrician license.

(3) Each school licensed as a construction trades
instruction facility shall not allow any teacher or student to
work on any portion of the project subcontracted to a licensed
contractor unless the teacher or student are lawful employees
of the subcontractor.

R156-55a-308b. Natural Gas Technician Certification.

(1) In accordance with Subsection 58-55-308(1), the
scope of practice defined in Subsection 58-55-308(2)(a)
requiring certification is further defined as the installation,
modifications, maintenance, cleaning, repair or replacement
of the gas piping, combustion air vents, exhaust venting
system or derating of gas input for altitude of a residential or
commercial gas appliance.

(2) An approved training program shall include the
following course content:

(a) general gas appliance installation codes;

(b) venting requirements;

(c) combustion air requirements;

(d) gas line sizing codes;

(e) gas line approved materials requirements;

(f) gas line installation codes; and

(g) methods of derating gas appliances for elevation.

(3) In accordance with Subsection 58-55-308(2)(c)(i),
the following programs are approved to provide natural gas
technician training, and to issue certificates or documentation
of exemption from certification:

(a) Federal Bureau of Apprenticeship Training;

(b) Utah college apprenticeship program; and

(c) Trade union apprenticeship program.

(4) In accordance with Subsection 58-55-308(3), the
approved programs set forth in paragraphs (2)(b) and (2)(c)
herein shall require program participants to pass the Rocky
Mountain Gas Association Gas Appliance Installers
Certification Exam or approved equivalent exams established
or adopted by a training program, with a minimum passing
score of 80%.

(5) In accordance with Subsection 58-55-308(3), a
person who has not completed an approved training program,
but has passed the Rocky Mountain Gas Association Gas
Exam or approved equivalent exam established or adopted by
an approved training program, with a minimum passing score
of 80%, or the Utah licensed Journeyman or Residential
Journeyman Plumber Exam, with a minimum passing score of
70%, shall be exempt from the certification requirement set
forth in Subsection 58-55-308(2)(c)(i).

(6) Content of certificates of completion. An approved
program shall issue a certificate, including a wallet certificate,
to persons who successfully complete their training program
containing the following information:

(a) name of the program provider;

(b) name of the approved program;

(c) name of the certificate holder;

(d) the date the certification was completed; and

(e) signature of an authorized representative of the
program provider.

(7) Documentation of exemption from certification. The
following shall constitute documentation of exemption from
certification:

(a) certification of completion of training issued by the
Federal Bureau of Apprenticeship Training;

(b) current Utah licensed Journeyman or Residential
Journeyman plumber license; or

(c)  certification from the Rocky Mountain Gas
Association or approved equivalent exam which shall include
the following:

(i) name of the association, school, union, or other
organization who administered the exam;

(i1) name of the person who passed the exam;

(iii) name of the exam;

(iv) the date the exam was passed; and

(v) signature of an authorized representative of the test
administrator.

(8) Each person engaged in the scope of practice
defined in Subsection 58-55-308(2)(a) and as further defined
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in Subsection (1) herein, shall carry in their possession
documentation of certification or exemption.

R156-55a-309. Reinstatement Application Fee.

The application fee for a contractor applicant who is
applying for reinstatement more than two years after the
expiration of licensure, who has been engaged in
unauthorized practice of contracting following the expiration
of the applicant's license, shall be the current license
application fee normally required for a new application rather
than the reinstatement fee provided under R156-1-308g(3)(d).

R156-55a-311. Reorganization - Conversion of Contractor
Business Entity.

A reorganization of the business organization or entity
under which a licensed contractor is licensed shall require
application for a new license under the new form of
organization or business structure. The creation of a new
legal entity constitutes a reorganization and includes a change
to a new entity under the same form of business entity or a
change of the form of business entity between proprietorship,
partnership, whether limited or general, joint venture,
corporation or any other business form.

Exception: A conversion from one form of entity to
another form where "Articles of Conversion" are filed with
the Utah Division of Corporations and Commercial Code
shall not require a new contractor application.

R156-55a-312. Inactive License.

(1) The requirements for inactive licensure specified in
Subsection R156-1-305(3) shall also include certification that
the licensee will not engage in the construction trade(s) for
which his license was issued while his license is on inactive
status except to identify himself as an inactive licensee.

(2) A license on inactive status will not be required to
meet the requirements of licensure in Subsections 58-55-
302(1)(e)(i), 58-55-302(2)(a) and 58-55-302(2)(b).

(3) The requirements for reactivation of an inactive
license specified in Subsection R156-1-305(6) shall also
include:

(a) documentation that the licensee meets the
requirements of Subsections 58-55-302(1)(e)(i), 58-55-
302(2)(a) and 58-55-302(2)(b); and

(b) documentation that the licensee has taken and passed
the business and law examination and the trade examination
for the classification for which activation is sought except that
the following exceptions shall apply to the reactivation
examination requirement:

(i) No license shall be in an inactive status for more than
SiX years.

(i) Prior to a license being activated, a licensee shall
meet the requirements of renewal.

R156-55a-401. Minimum Penalty for Failure to Maintain
Insurance.

(1) A minimum penalty is hereby established for the
violation of Subsection R156-55a-501(2) as follows:

(a) For a violation the duration of which is less than 90
days, where the licensee at the time a penalty is imposed
documents that the required liability and workers
compensation insurance have been reacquired, and provided
an insurable loss has not occurred while not insured, a
minimum of a 30 day suspension of licensure, stayed
indefinitely, automatically executable in addition to any other
sanction imposed, upon any subsequent violations of
Subsection R156-55a-501(2).

(b) For a violation the duration of which is 90 days or
longer, or where insurable loss has occurred, where the
licensee at the time a penalty is imposed documents that the

required insurance have been reacquired, a minimum of 30
days suspension of licensure.

(c) For a violation of any duration, where the licensee at
the time a penalty is imposed fails to document that the
required insurance have been reacquired, a minimum of
indefinite suspension. A license which is placed on indefinite
suspension may not be reinstated any earlier than 30 days
after the licensee documents the required insurance have been
reacquired.

(d) If insurable loss has occurred and licensee has not
paid the damages, the license may be suspended indefinitely
until such loss is paid by the licensee.

(e) Nothing in this section shall be construed to restrict
a presiding officer from imposing more than the minimum
penalty for a violation of Subsection R156-55a-501(2) and
(3). However, absent extraordinary cause, the presiding
officer may not impose less than the minimum penalty.

R156-55a-501. Unprofessional Conduct.

"Unprofessional conduct" includes:

(1) failing to notify the Division with respect to any
matter for which notification is required under this rule or
Title 58, Chapter 55, the Construction Trades Licensing Act,
including a change in qualifier. Such failure shall be
considered by the Division and the Commission as grounds
for immediate suspension of the contractors license;

(2) failing to continuously maintain insurance and
registration as required by Subsection 58-55-302(2), in
coverage amounts and form as implemented by this chapter;
and

(3) failing, upon request by the Division, to provide
proof of insurance coverage within 30 days.

R156-55a-502. Penalty for Unlawful Conduct.

The penalty for violating Subsection 58-55-501(1) while
suspended from licensure shall include the maximum fine
allowed by Subsection 58-55-503(4)(i).

R156-55a-503. Administrative Penalties.

(1) In accordance with Subsection 58-55-503, the
following fine schedule shall apply to citations issued under
Title 58, Chapter 55:

TABLE II
FINE SCHEDULE
FIRST OFFENSE

A11 Licenses Except Electrical or

Violation Electrical or Plumbing Plumbing
58-55-308(2) $ 500.00 N/A
58-55-501(1) $ 500.00 $ 500.00
58-55-501(2) $ 500.00 $ 800.00
58-55-501(3) $ 800.00 $1,000.00
58-55-501(9) $ 500.00 $ 500.00
58-55-501(10) $ 800.00 $1,000.00
58-55-501(12) N/A $ 500.00
58-55-501(14) $ 500.00 N/A
58-55-501(19) $ 500.00 N/A
58-55-501(21) $ 500.00 $ 500.00
58-55-501(22) $ 500.00 N/A
58-55-501(23) $ 500.00 N/A
58-55-501(24) $ 500.00 N/A
58-55-501(25) $ 500.00 N/A
58-55-501(26) $ 500.00 N/A
58-55-501(27) $ 500.00 N/A
58-55-501(28) $ 500.00 N/A
58-55-501(29) $ 500.00 N/A
58-55-504(2) $ 500.00 N/A
SECOND OFFENSE
58-55-308(2) $1,000.00 N/A
58-55-501(1) $1,000.00 $1,500.00
58-55-501(2) $1,000.00 $1,500.00
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58-55-501(3) $1,600.00 $2,000.00
58-55-501(9) $1,000.00 $1,000.00
58-55-501(10) $1,600.00 $2,000.00
58-55-501(12) N/A $1,000.00
58-55-501(14) $1,000.00 N/A
58-55-501(19) $1,000.00 N/A
58-55-501(21) $1,000.00 $1,000.00
58-55-501(22) $1,000.00 N/A
58-55-501(23) $1,000.00 N/A
58-55-501(24) $1,000.00 N/A
58-55-501(25) $1,000.00 N/A
58-55-501(26) $1,000.00 N/A
58-55-501(27) $1,000.00 N/A
58-55-501(28) $1,000.00 N/A
58-55-501(29) $1,000.00 N/A
58-55-504(2) $1,000.00 N/A

THIRD OFFENSE

Double the amount for a second offense with a maximum amount
not to exceed the maximum fine allowed under Subsection
58-55-503(4) (h).

(2) Citations shall not be issued for third offenses,
except in extraordinary circumstances approved by the
investigative supervisor.

(3) If multiple offenses are cited on the same citation,
the fine shall be determined by evaluating the most serious
offense.

(4) An investigative supervisor may authorize a
deviation from the fine schedule based upon the aggravating
or mitigating circumstances.

(5) The presiding officer for a contested citation shall
have the discretion, after a review of the aggravating and
mitigating circumstances, to increase or decrease the fine
amount imposed by an investigator based upon the evidence
presented.

R156-55a-504. Crane Operator Certifications.

In accordance with Subsection 58-55-504(2)(a) one of
the following certifications is required to operate a crane on
commercial construction projects:

(1) a certification issued by the National Commission
for the Certification of Crane Operators;

(2) a certification issued by the Operating Engineers
Certification Program formerly known as the Southern
California Crane and Hoisting Certification Program; or

(3) a certification issued by the Crane Institute of
America.

R156-55a-602. Contractor License Bonds.

Pursuant to the provisions of Subsections 58-55-
306(1)(b) and 58-55-306(5)(b)(iii), a contractor shall provide
a license bond issued by a surety acceptable to the Division in
the amount, form, and coverage as follows:

(1) An acceptable surety is one that is listed in the
Department of Treasury, Fiscal Service, Circular 570, entitled
"Companies Holding Certificates of Authority as Acceptable
Sureties on Federal Bonds and as Acceptable Reinsuring
Companies" at the date of the bond.

(2) The coverage of the license bond shall include losses
that may occur as the result of the contractor's violation of the
unprofessional or unlawful provisions contained in Title 58,
Chapters 1 and 55 and rules R156-1 and R156-55a including
the failure to maintain financial responsibility, the failure of
the licensee to pay its obligations, and the failure of the
owners or a licensed unincorporated entity to pay income
taxes or self employment taxes on the gross distributions from
the unincorporated entity to its owners.

(3) The financial history of the applicant, licensee, or
any owner, as outlined in Section R156-55a-306, may be
reviewed in determining the bond amount required under this
section.

(4) Ifthe licensee is submitting a bond under Subsection

58-55-306(5)(b)(iii)(B), the amount of the bond shall be 20%
of the annual gross distributions from the unincorporated
entity to its owners. As provided in Subsection 58-55-
302(10)(c), the Division, in determining if financial
responsibility has been demonstrated, may consider the total
number of owners, including new owners added as reported
under the provisions of Subsection 58-55-302(10)(a)(i), in
setting the amount of the bond required under this subsection.

(5) If the licensee is submitting a bond under any
subsection other than Subsection 58-55-306(5)(b)(iii)(B), the
minimum amount of the bond shall be $50,000 for the E100
or B100 classification of licensure; $25,000 for the R100
classification of licensure; or $15,000 for other
classifications. A higher amount may be determined by the
Division and the Commission as provided in Subsection
R156-552a-602(6).

(6) The amount of the bond specified under Subsection
R156-55a-602(5) may be increased by an amount determined
by the Commission and Division when the financial history of
the applicant, licensee or any owner indicates the bond
amount specified in Subsection R156-55a-602(1) is
insufficient to reasonably cover risks to the public health,
safety and welfare. The financial history of the applicant,
licensee or any owner, as outlined in Section R156-55a-306
may be reviewed in determining the bond amount required.

(7) A contractor may provide a license bond issued by a
surety acceptable to the Division in an amount less than the
bond amount specified in Subsection R156-55a-602(5) if:

(a) the contractor demonstrates by clear and convincing
evidence that:

(i) the financial history of the applicant, licensee or any
owner indicates the bond amount specified in Subsection
R156-55a-602(1) is in excess of what is reasonably necessary
to cover risks to the public health, safety and welfare;

(ii) the contractor's lack of financial responsibility is due
to extraordinary circumstances that the contractor could not
control as opposed to general financial challenges that all
contractors experience; and

(iii) the contractor's scope of practice will be restricted
commensurate with the degree of risk the contract presents to
the public health, safety, and welfare; and

(b) the Commission and Division approve the amount.

KEY: contractors, occupational licensing, licensing
October 9, 2014 58-1-106(1)(a)
Notice of Continuation October 4, 2011 58-1-202(1)(a)
58-55-101
58-55-308(1)(a)
58-55-102(39)(a)
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R156.
Licensing.
R156-55c. Plumber Licensing Act Rule.
R156-55¢-101. Title.

This rule is known as the "Plumber Licensing Act Rule".

Commerce, Occupational and Professional

R156-55¢-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and
55, as used in Title 58, Chapters 1 and 55 or this rule:

(1) "Immediate supervision", as used in Subsections 58-
55-102(5) and 58-55-102(23) and this rule, means the
apprentice and the supervising plumber are physically present
on the same project or job site but are not required to be
within sight of one another.

(2) "Minor plumbing work that is incidental", as used in
Subsection 58-55-305(1)(k)(i) and this rule, means:

(a) repair or replacement of the following residential
type appliances:

(1) dishwashers;

(ii) refrigerators;

(iil) freezers;

(iv) ice makers;

(V) stoves;

(vi) ranges;

(vii) clothes washers; and

(viii) clothes dryers; and

(b) repair or replacement of other plumbing fixtures and
appliances inside the occupied space of a structure, when the
cost of the repair or replacement does not exceed $300 in total
value, including all labor and materials, and including all
changes or additions to the contracted or agreed upon work.

(3) "Minor plumbing work that is incidental", as used in
Subsection 58-55-305(1)(k)(i), does not include installation
or replacement of a water heater.

(4) "Unprofessional conduct" as defined in Title 58,
Chapters 1 and 55, is further defined in accordance with
Subsection 58-1-203(1)(e), in Subsection R156-55¢-501.

R156-55¢-103. Authority - Purpose.

This rule is adopted by the Division under the authority
of Subsection 58-1-106(1)(a) to enable the Division to
administer Title 58, Chapter 55.

R156-55¢-104. Organization - Relationship to Rule R156-
1.

The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-55¢-302a. Qualification for Licensure - Training
and Instruction Requirement.

In accordance with Subsections 58-1-203(2) and 58-1-
301(3), the training and instruction requirements for licensure
in Subsection 58-55-302(3)(c) and (d) are defined, clarified,
or established as follows:

(1) An applicant for a journeyman plumber's license
shall demonstrate successful completion of the requirements
of either paragraph (a) or (b):

(a)(i) 8,000 hours of training and instruction in not less
than four years that meets the requirements of Subsections
R156-55¢-302b(4) and (6).

(ii) the 8,000 hours shall include 576 clock hours of
related classroom instruction that meets the requirements of
Subsection R156-55¢-302b(5);

(iii) the apprenticeship shall be obtained while licensed
as an apprentice plumber;

(iv) the apprenticeship shall include on the job training
and instruction in nine of the 11 work process areas listed in
Table I; and

(v) the hours obtained in any work process area shall be

at least the number of hours listed in Table I.

(b)(i) 16,000 hours of on the job training and instruction
in not less than eight years;

(i) the apprenticeship shall be obtained while licensed
as an apprentice plumber;

(i) the hours shall include on the job training and
instruction in nine of the 11 work process areas listed in
Table I; and

(iv) the hours obtained in any work process shall be at
least the number of hours listed in Table I.

TABLE I
Training and Instruction
Minimum
Work Process Hours
A. Use of hand tools, equipment and 200
pipe machinery
B. Installation of piping for waste, 2,000
soil, sewer and vent Tlines
C. Installation of hot and cold water 1,400

for domestic purposes

D. Installation and setting of plumbing 1,200
appliances and fixtures

E. Maintenance and repair of plumbing 600

F. General pipe work including process 600
and industrial hours

G. Gas piping or service piping 400
H. Welding, soldering and brazing

as it applies to the trade 100
I. Service and maintenance of gas 100

controls and equipment

J. Hydronics piping and equipment installation
300

K. Fire suppression system installation 100

(2) An applicant for a residential journeyman plumber's
license shall demonstrate successful completion of the
requirements of paragraph (a) or (b):

(a)(i) 6,000 hours of training and instruction in not less
than three years that meets the requirements of Subsections
R156-55¢-302b(4) and (6).

(ii) the 6,000 hours shall include 432 clock hours of
related classroom instruction that meets the requirements of
Subsection R156-55¢-302b(5);

(iii) the 6,000 hours shall be obtained while licensed as
an apprentice plumber;

(iv) the apprenticeship shall include on the job training
and instruction in eight of the ten work process areas listed in
Table II; and

(v) the hours obtained in any work process area shall
include at least the number of hours listed in Table II.

(b)(i) 12,000 hours of experience in not less than six
years which has been documented using a form provided by
the Division;

(i1) the experience shall be obtained while licensed as an
apprentice plumber;

(iii) at least 9,000 hours of experience shall be directly
involved in the plumbing trade;

(iv) the hours shall be in eight of the ten work process
areas listed in Table II; and

(v) the hours obtained in any work process area shall
include at least the number of hours listed in Table II.

TABLE II
Training and Instruction
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Minimum
Work Process Hours
A. Use of hand tools, equipment and 100
pipe machinery
B. Installation of piping for waste, 1,600
soil, sewer and vent lines
C. Installation of hot and cold water 1,200

for domestic purposes

D. Installation and setting of plumbing 800
appliances and fixtures

E. Maintenance and repair of plumbing 600
F. Gas piping or service piping 400
G. Service and maintenance of gas 100

controls and equipment

H. Welding, soldering and brazing 100
as it applies to the trade

I. Hydronics piping and equipment
installation 300

J. Fire suppression system installation 100

(3) A licensed residential journeyman plumber applying
for a journeyman plumber's license shall complete 2,000
hours of on the job training in industrial or commercial
plumbing while licensed as an apprentice plumber, which
shall include successful completion of an approved fourth
year course of classroom instruction.

(4) On the job training and instruction required in this
section shall include measurements of an apprentice's
performance in the plumbing trade.

(5) Formal classroom instruction required by this
section shall meet the following requirements:

(a) instruction shall be conducted by an entity approved
by the Utah Board of Regents, Utah College of Applied
Technology Board of Trustees or by another similar out of
state body that approves formal plumbing educational
programs; and

(b) instruction shall be conducted by competent
qualified staff and shall include measures of competency and
achievement level of each apprentice.

(6) Apprentice plumbers shall engage in the plumbing
trades only in accordance with the following:

(a) except as provided in Subsection 58-55-302(3)(e)(ii)
for fourth through tenth year apprentices, while engaging in
the plumbing trade, an apprentice plumber shall be under the
immediate supervision of a journeyman plumber for
commercial or industrial work, and by a residential
journeyman or journeyman plumber for residential work;

(b) the apprentice shall engage in the plumbing trade in
accordance with the instruction of the supervising plumber;
and

(c) the apprentice shall work in a ratio of not to exceed
two apprentice plumbers to one supervising plumber.

R156-55¢-302b. Qualifications
Examination Requirements.

In accordance with Subsections 58-1-203(2) and 58-1-
301(3), the examination requirements for licensure in
Subsection 58-55-302(1)(c)(i) are defined, clarified, or
established as follows:

(1) The applicant shall obtain a score of 70% on the
Utah Plumbers Licensing Examination that shall consist of a
written section and practical section.

(2) Admission to the examinations is permitted after:

(a) the applicant has completed all requirements for
licensure set forth in this section and in Sections R156-55¢c-
302a and R156-55¢-302b; or

for Licensure -

(b) the applicant has completed:

(i) the apprentice education program set forth in
Subsection R156-55¢-302b(1)(a)(ii); and

(i) not less than 6,000 hours of the experience required
under Subsection R156-55¢-302b(1)(a)(1).

(3) (a) If an applicant fails one or more sections of the
examination, the applicant shall retake any section of the
examination failed.

(b) An applicant shall wait at least 25 days for the first
two retakes and thereafter shall wait 120 days between
retakes.

(4) If an applicant passes any section of the examination
but does not pass the entire examination, the passing score on
any section of the examination shall be valid for one year
from the date the section of the examination was passed.
Thereafter, the applicant shall retake any previously passed
section of the examination that is no longer valid to support
any subsequent application for licensure.

R156-55¢-302c. Qualifications for Licensure - Master
Supervisory Experience and Education Requirements.

In accordance with Subsections 58-55-302(3)(a)(i)(A)
and 58-55-302(3)(b)(i), the minimum supervisory experience
qualifications for licensure as a master plumber and
residential master plumber are established as follows:

1) An applicant shall demonstrate successful
completion of 4000 hours of supervisory experience that
includes each of the following categories and minimum
number of hours:

(a) supervising employees: 700 hours;

(b) supervising construction projects: 700 hours;

(c) cost/price management: 300 hours; and

(d) miscellaneous construction experience: 300 hours in
any one or more of the following: accounting/financial
principles, contract negotiations, conflict resolutions,
marketing, human resources and government regulation
pertaining to business and the construction trades.

(2) The following, or the substantial equivalent thereof,
as determined by the Board in collaboration with the
Commission, shall apply to the minimum supervisory
experience qualifications established in Subsection (1):

(a) supervisory experience shall be obtained while
licensed in the proper license classification as either a
journeyman plumber or a residential journeyman plumber;

(b) supervisory experience shall be obtained as an
employee of a licensed plumbing contractor, whose employer
covers the applicant with workers compensation and
unemployment insurances and deducts federal and state taxes
from the applicant's compensation;

(c) all supervisory experience shall be under the
immediate supervision of the applicant's employer; and

(d) no more than 2000 hours of experience may be
earned during any 12-month period.

(3) An associate of applied science or similar or higher
educational degree, in accordance with Subsection 58-55-
302(3)(a)(1)(B), shall fulfill 2000 hours of the 4000 hour
supervisory experience requirement. Such an applicant shall
complete the remaining minimum 2000 hour supervisory
experience listed above in Subsection R156-55¢-302d(1).

(a) The degree shall be accredited by one of the
following:

(i) Middle States Association of Colleges and Schools;

(i) New England Association of Colleges and Schools;

(iii) North Central Association of Colleges and Schools;

@iv) Northwest Commission on Colleges and
Universities;

(v) Southern Association of Colleges and Schools; or

(vi) Western Association of Schools and Colleges.

(b) The degree shall be in one of the following courses
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of study:

(i) accounting;

(ii) apprenticeship;

(iii) business management;

(iv) communications;

(v)  computer systems and computer information
systems;

(vi) construction management;

(vii) engineering;

(viii) environmental technology;

(ix) finance;

(x) human resources; or

(xi) marketing.

R156-55¢-303. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1), the
renewal date for the two-year renewal cycle applicable to
licensees under Title 58, Chapter 55, is established by rule in
Section R156-1-308a(1).

(2) Renewal procedures shall be in accordance with
Section R156-1-308c.

R156-55¢-304. Continuing Education - Standards.

(1) Required Hours. Pursuant to Sections 58-55-302.7
and 58-55-303, each licensee shall complete 12 hours of
continuing education during each two year license term. A
minimum of eight hours shall be core education. The
remaining four hours may be professional education.

(2) "Core continuing education" is defined as education
covering:

(a) International Building, Mechanical, Plumbing Codes
and Utah building code amendments as adopted or proposed
for adoption;

(b) the Americans with Disability Act;

(c) medical gas, National Fire Protection Association
13D and 54; and

(d) hydronics and waste water treatment.

(3) "Professional continuing education" is defined as
education covering:

(a) energy conservation, management training, new
technology, plan reading; and

(b) lien laws and Utah construction registry.

(4) Non-acceptable course subject matter includes the
following types of courses and other similar courses:

(a) mechanical office and business skills, such as typing,
speed reading, memory improvement and report writing;

(b) physical well-being or personal development, such
as personal motivation, stress management, time management,
or dress for success;

(c) presentations by a supplier or a supplier
representative to promote a particular product or line of
products; and

(d) meetings held in conjunction with the general
business of the licensee or employer.

(5) The Division may:

(a) waive the continuing education requirements for a
licensee that is an instructor of an approved education
apprenticeship program; or

waive or defer the continuing education
requirements as provided in Section R156-1-308d.

(6) A continuing education course shall meet the
following standards:

(a) Time. Each hour of continuing education course
credit shall consist of at least 50 minutes of education in the
form of seminars, lectures, conferences, training sessions or
distance learning modules. The remaining ten minutes may
be used for breaks.

(b) Provider. The course provider shall meet the
requirements of this section and shall be one of the following:

(1) arecognized accredited college or university;

(ii) a state or federal agency;

(iii) a professional association or organization involved
in the construction trades; or

(iv) a commercial continuing education provider
providing a program related to the plumbing trade.

(c) Content. The content of the course shall be relevant
to the practice of the plumbing trade and consistent with the
laws and rules of this state.

(d) Objectives. The learning objectives of the course
shall be reasonably and clearly stated.

(e) Teaching Methods. The course shall be presented in
a competent, well organized and sequential manner consistent
with the stated purpose and objective of the program.

(f) Faculty. The course shall be prepared and presented
by individuals who are qualified by education, training and
experience.

(g) Distance learning. A course that is provided through
internet or home study courses may be recognized for
continuing education if the course verifies registration and
participation in the course by means of a passing a test
demonstrating that the participant has learned the material
presented. Test questions shall be randomized for each
participant.

(h) Documentation. The course provider shall have a
competent method of registration of individuals who actually
completed the course, shall maintain records of attendance
that are available for review by the Division, and shall
provide to individuals completing the course a certificate that
contains the following information:

(1) the date of the course;

(ii) the name of the course provider;

(iii) the name of the instructor;

(iv) the course title;

(v) the hours of continuing education credit;

(vi) the attendee's name;

(vii) the attendee's license number; and

(viii) the signature of the course provider.

(7) On a random basis, the Division may assign
monitors at no charge to attend a course for the purpose of
evaluating the course and the instructor.

®) Each licensee shall maintain adequate
documentation as proof of compliance with this section, such
as certificates of completion, course handouts and materials.
The licensee shall retain this proof for a period of three years
from the end of the renewal period for which the continuing
education is due. Each licensee shall assure that the course
provider has submitted the verification of attendance to the
continuing education registry on behalf of the licensee as
specified in Subsection (11). Alternatively, the licensee may
submit the course for approval and pay any course approval
fees and attendance recording fees.

(9) Licensees who lecture in approved continuing
education courses shall receive two hours of continuing
education for each hour spent lecturing. However, no
lecturing or teaching credit is available for participation in a
panel discussion.

(10) A course provider shall submit continuing
education courses for approval to the continuing education
registry and shall submit verification of attendance and
completion on behalf of licensees attending and completing
the program directly to the continuing education registry in
the format required by the continuing education registry.

(11) The Division shall review continuing education
courses which have been submitted through the continuing
education registry and approve only those courses that meet
the standards set forth under this section.

(12) Continuing Education Registry.

(a) The Division shall designate an entity to act as the
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Continuing Education Registry under this rule.

(b) The Continuing Education Registry, in consultation
with the Division and the Commission, shall:

(i) through its internet site electronically receive
applications from continuing education course providers and
shall submit the application for course approval to the
Division for review and approval of only those programs
which meet the standards set forth under this section;

(i) publish on its website listings of continuing
education programs which have been approved by the
Division, and which meet the standards for continuing
education credit under this rule;

(iii) maintain accurate records of qualified continuing
education approved,;

(iv)  maintain accurate records of verification of
attendance and completion, by individual licensee, which the
licensee may review for compliance with this rule; and

(v) make records of approved continuing education
programs and attendance and completion available for audit
by representatives of the Division.

(c) Fees. The Continuing Education Registry may
charge a reasonable fee to continuing education providers or
licensees for services provided for review and approval of
continuing education programs.

R156-55¢-305. Licensure by Endorsement.
The Division may issue a license by endorsement in
accordance with the provisions of Section 58-1-302.

R156-55¢-401.
Plumber.

(1) The conduct of licensed apprentice plumbers and
their licensed supervisors shall be in accordance with
Subsections 58-55-302(3)(e), 58-55-501, 58-55-502 and
R156-55¢-501.

(2) For the purposes of Subsections 58-55-302(3)(e) and
58-55-501(12), one of the following shall apply:

(a) the supervisor and apprentice employees shall be
employees of the same plumbing contractor; or

(b) the plumbing contractor may contract with a licensed
professional employer organization to employ such persons.

Conduct of Apprentice and Supervising

R156-55¢-501. Unprofessional Conduct.

"Unprofessional conduct" includes:

(1) failing to comply with the supervision requirements
established by Subsection 58-55-302(3)(e);

(2) failing as a licensed plumber to carry a copy of his
current plumber's license on his person or in close proximity
to his person when performing plumbing work or to display
that license upon request of a representative of the Division or
any law enforcement ofticer;

(3) failing as a plumbing contractor to certify work
experience and supervisory hours when requested by a
plumber who is or has been an employee of the plumbing
contractor; and

(4) failing as a licensee to provide proof of completed
continuing education within 30 days of the Division's request.

R156-55¢-502. Administrative Penalties.

(1) The administrative penalties defined in Section
R156-55a-503 of the Utah Construction Trades Licensing Act
Rule are hereby adopted as the administrative penalties under
this rule.

(2) The administrative penalty for a violation of
Subsection 58-1-501(2)(0) under this rule shall be in
accordance with Section R156-1-502.

KEY:
plumbing

occupational licensing, licensing, plumbers,

October 9, 2014
Notice of Continuation October 4, 2011

58-1-106(1)(a)
58-1-202(1)(a)
58-55-101
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R156.
Licensing.
R156-55d. Burglar Alarm Licensing Rule.
R156-55d-101. Title.

This rule is known as the "Burglar Alarm Licensing
Rule".

Commerce, Occupational and Professional

R156-55d-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and
55, as used in Title 58, Chapters 1 and 55, or this rule:

(1) "Alarm company agent", as defined in Subsection
58-55-102(2), is further defined for clarification to include a
direct seller in accordance with 26 U.S.C. Section 3508.

(2) "Conviction", as used in this rule, means criminal
conduct where the filing of a criminal charge has resulted in:

(a) a plea of guilty or nolo contendere which is held in
abeyance pending the successful completion of probation;

(b) apending diversion agreement;

(c) aplea of nolo contendere;

(d) a guilty plea;

(e) a finding of guilt based on evidence presented to a
judge or jury; or

a conviction which has been reduced pursuant to
Section 76-3-402.

(3) "Employee", as used in Subsection 58-55-102(17),
means an individual:

(a) whose manner and means of work performance are
subject to the right of control of, or are controlled by, another
person;

(b) whose compensation for federal income tax purposes
is reported, or is required to be reported on a W-2 form issued
by the controlling person; and

(c) who is entitled to workers compensation and
unemployment insurance provided by the individual's
employer per state or federal law.

(4) "Immediate supervision", as used in this rule, means
reasonable direction, oversight, inspection, and evaluation of
the work of a person, in or out of the immediate presence of
the supervision person, so as to ensure that the end result
complies with applicable standards.

(5) "Unprofessional conduct”, as defined in Title 58,
Chapters 1 and 55, is further defined, in accordance with
Subsection 58-1-203(1), in Section R156-55d-502.

R156-55d-103. Authority - Purpose.

This rule is adopted by the Division under the authority
of Subsection 58-1-106(1)(a) to enable the Division to
administer Title 58, Chapter 55.

R156-55d-104. Organization - Relationship to Rule R156-
1.

The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-55d-302a. Qualifications for Licensure - Application
Requirements.

(1) An application for licensure as an alarm company
shall include:

(a) a record of criminal history or certification of no
record of criminal history with respect to the applicant's
qualifying agent, issued by the Bureau of Criminal
Identification, Utah Department of Public Safety;

(b) two fingerprint cards containing:

(i) the fingerprints of the applicant's qualifying agent;

(ii) the fingerprints of each of the applicant's officers,
directors, shareholders owning more than 5% of the stock of
the company, partners, and proprietors; and

(iii)  the fingerprints of each of the applicant's
management personnel who will have responsibility for any of

the company's operations as an alarm company within the
state;

(c) a fee established in accordance with Section 63J-1-
504 equal to the cost of conducting a check of records of the
Federal Bureau of Investigation, and the Bureau of Criminal
Identification, Utah Department of Public Safety, for each
individual for whom fingerprints are required under
Subsection (1)(b); and

(d) a copy of a current photo identification for each

individual for whom fingerprints are required under
Subsection (1)(b). Acceptable photo identification shall
include:

(1) a driver license issued by a state of the United States
of American or Washington, District of Columbia; or

(i1) an identification card issued by the state of Utah.

(2) An application for license as an alarm company
agent shall include:

(a) a record of criminal history or certification of no
record of criminal history with respect to the applicant, issued
by the Bureau of Criminal Identification, Utah Department of
Public Safety;

(b) two fingerprint cards containing the fingerprints of
the applicant;

(c) a fee established in accordance with Section 63J-1-
504 equal to the cost of conducting a check of records of the
Federal Bureau of Investigation, and the Bureau of Criminal
Identification, Utah Department of Public Safety, regarding
the applicant; and

(d) a copy of a current photo identification for the
applicant. Acceptable identification shall include:

(i) a driver license issued by a state of the United States
of America or Washington, District of Columbia; or

(i1) an identification card issued by the state of Utah.

R156-55d-302¢. Qualifications for Licensure - Experience
Requirements.

In accordance with Subsections 58-1-203(1) and 58-1-
301(3) the experience requirements for an alarm company
applicant's qualifying agent in Subsection 58-55-302(3)(k)(i)
are established as follows:

(1) An applicant shall have within the past ten years:

(a) not less than 6,000 hours of experience in a lawfully
operated alarm company business of which not less than
2,000 hours shall have been in a managerial, supervisory, or
administrative position; or

(b) not less than 6,000 hours of experience in a lawfully
operated alarm company business combined with not less
than 2,000 hours of managerial, supervisory, or
administrative experience in a lawfully operated construction
company.

(2) All experience under Subsection (1) shall be as an
employee or in accordance with 26 U.S.C. Section 3508 as a
direct seller, and under the immediate supervision of the
applicant's employer;

(3) All experience must be obtained while lawfully
engaged as an alarm company agent and working for a
lawfully operated burglar alarm company.

(4) A total of 2,000 hours of work experience
constitutes one year (12 months) of work experience.

(5) An applicant may claim no more than 2,000 hours of
work experience in any 12 month period.

(6) No credit shall be given for experience obtained
illegally.

R156-55d-302d. Qualifications for Licensure -
Examination Requirements.

In accordance with Subsections 58-1-203(1) and 58-1-
301(3), the examination requirements for an alarm company
applicant's qualifying agent in Subsection 58-55-
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302(3)(k)(i)(C) are defined, clarified, or established in that an
individual to be approved as a qualifying agent of an alarm
company shall:

(1) pass the Utah Burglar Alarm Law and Rule
Examination with a score of not less than 75%;

(2) pass the Burglar Alarm Qualifier Examination with a
score of not less than 75%; and

(3) an applicant for licensure who fails an examination
shall wait 30 days before retaking a failed examination.

R156-55d-302e. Qualifications for Licensure - Insurance
Requirements.

In accordance with Subsections 58-1-203(1) and 58-1-
301(3), the insurance requirements for licensure as an alarm
company in Section 58-55-302(3)(k)(x)(A) are defined,
clarified, or established as follows:

(1) an applicant for an alarm company license shall file
with the Division a "certificate of insurance" issued by an
insurance company or agent licensed in the state
demonstrating the applicant is covered by comprehensive
public liability coverage in an amount of not less than
$300,000 for each incident, and not less than $1,000,000 in
total;

(2) the terms and conditions of the policy of insurance
coverage shall provide that the Division shall be notified if
the insurance coverage terminates for any reason; and

(3) all licensed alarm companies shall have available on
file and shall present to the Division upon demand, evidence
of insurance coverage meeting the requirements of this
section for all periods of time in which the alarm company is
licensed in this state as an alarm company.

R156-55d-302f.  Qualifications for Licensure - Good
Moral Character - Disqualifying Convictions.

(1) In addition to those criminal convictions prohibiting
licensure as set forth in Subsections 58-55-302(3)(k)(vii) and
(3)(1)(iii), the following is a list of criminal convictions which
may disqualify a person from obtaining or holding a burglar
alarm company or a burglar alarm company agent's license:

(a) crimes against a person as defined in Title 76,
Chapter 5, Parts 1 and 2;

(b) theft/larceny, including retail theft, as defined in
Title 76, Chapter 6;

(c) sex offenses as defined in Title 76, Chapter 5, Part 4;

(d) any offense involving controlled substances;

(e) fraud;

(D forgery;

(g) perjury, obstructing justice and tampering with
evidence;

(h) conspiracy to commit any of the offenses listed
herein;

(i) burglary

(j) escape from jail, prison or custody;

(k) false or bogus checks;

(1) pornography;

(m) any attempt to commit any of the above offenses; or

(n) two or more convictions for driving under the
influence of alcohol within the last three years.

(2) Applications for licensure or renewal of licensure
shall be considered on a case by case basis taking into
consideration the following:

(a) the conduct involved;

(b) the potential or actual injury caused by the
applicant's conduct; and

(c) the existence of aggravating or mitigating factors.

R156-55d-303. Renewal Cycle - Procedure.
(1) In accordance with Subsection 58-1-308(1), the
renewal date for the two year renewal cycle applicable to

licensees under Title 58, Chapter 55, is established by rule in
Section R156-1-308a(1).

(2) Renewal procedures shall be in accordance with
Section R156-1-308c.

R156-55d-304. Renewal Requirement - Demonstration of
Clear Criminal History.

(1) In accordance with Subsections 58-1-203(1), 58-1-
308(3)(b), and 58-55-302(4), there is created as a requirement
for renewal or reinstatement of any license of an alarm
company or alarm company agent a demonstration of clear
criminal history for each alarm company qualifying agent and
for each alarm company agent.

(2) The criminal history background check shall be
performed by the Division and is not required to be submitted
by the applicant.

(3) If the criminal background check discloses the
applicant has a criminal history, the Division shall evaluate
the criminal history in accordance with Sections 58-55-302
and R156-5d-302f to determine appropriate licensure action.

R156-55d-306. Change of Qualifying Agent.

In accordance with Subsection 58-55-304(6), an alarm
company whose qualifier has ceased association or
employment shall file with the Division an application for
change of qualifier on forms provided by the Division
accompanied by a record of criminal history or certification of
no record of criminal history, fee, fingerprint cards, and copy
of an identification as required under Subsection R156-55d-
302a(1).

R156-55d-502. Unprofessional Conduct.

(1) "Unprofessional conduct" includes:

(a) failing as an alarm company to notify the Division of
the cessation of performance of its qualifying agent or failing
to replace its qualifying agent as required under Section
R156-55d-306;

(b) failing as an alarm company agent to carry or display
a copy of the licensee's license as required under Section
R156-55d-601;

(c) failing as an alarm agent to carry or display a copy of
his Electronic Security Association (ESA), formerly known as
the National Burglar and Fire Alarm Association (NBFAA)
level one certification or equivalent training as required under
Section R156-55d-603;

(d) employing as an alarm company a qualifying agent
or alarm company agent knowing that individual has engaged
in conduct inconsistent with the duties and responsibilities of
an alarm company agent.

(e)  failing to comply with operating standards
established by rule;

(f) a judgment on, or a judicial or prosecutorial
agreement concerning a felony, or a misdemeanor involving
moral turpitude, entered against an individual by a federal,
state or local court, regardless of whether the court has made
a finding of guilt, accepted a plea of guilty or nolo contendere
by an individual, or a settlement or agreement whereby an
individual has entered into participation as a first offender, or
an action of deferred adjudication, or other program or
arrangement where judgment or conviction is withheld;

(g) making false, misleading, deceptive, fraudulent, or
exaggerated claims by an alarm company agent; and

(h) an alarm business or company having a residential or
commercial false alarm rate 100% above the average of the
residential or commercial false alarm rate of the municipality
or county jurisdiction in which the alarm business or
company's alarm systems are located.

(2) Unprofessional conduct by an alarm company agent,
whether compensated as a W-2 employee or compensated in
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employing the alarm company agent.

R156-55d-503. Administrative Penalties.

The administrative penalties defined in Section R156-
55a-503 of the Utah Construction Trades Licensing Act Rule
are hereby adopted and incorporated by reference.

R156-55d-601. Display of License.

An alarm company agent shall carry on his person at all
times while acting as an alarm company agent a copy of his
license and shall display that license upon the request of any
person to whom the agent is representing himself as an alarm
company agent, and upon the request of any law enforcement
officer or representative of the Division.

R156-55d-602. Operating Standards - Alarm Equipment.

In accordance with Subsection 58-55-308(1), the
following standards shall apply with respect to equipment and
devices assembled as an alarm system:

(1) An alarm system installed in a business or public
building shall utilize equipment equivalent to or exceeding
minimum Underwriters Laboratories, or the National
Electrical Code standards for alarm system equipment.

(2) An alarm system installed in a residence shall utilize
equipment equivalent to or exceeding minimum Underwriters
Laboratories, or the National Electrical Code standards for
residence alarm systems.

R156-55d-603. Operating Standards - Alarm Installer.

In accordance with Subsection 58-55-308(1), the
operating standards for the installer of an alarm system
include the following:

(1) An alarm agent must be fully trained in the
installation of an alarm system in accordance with the
Electronic Security Association (ESA), formerly known as the
National Burglar and Fire Alarm Association (NBFAA) level
one certification or equivalent training requirements prior to
the alarm agent installing any alarm system in any residence,
business, or public building within the state.

(2) An alarm agent upon receiving initial licensure may
work under the direct supervision of an alarm agent who has
level one certification for a period of six months from the time
of initial licensure without being required to hold a level one
certificate.

(3) An alarm agent shall carry evidence of the NBFAA
level one certification or equivalent training with him at all
times.

R156-55d-604. Operating Standards - Alarm System User
Training.

In accordance with Subsection 58-55-308(1), the
operating standards for the installation of an alarm system
including the following:

(1) Upon completion of the installation of an alarm
system by an alarm business or company, the installing alarm
agent shall review with the alarm user, or in the case of a
company, its employees, the operation of the alarm system to
ensure that the user understands the function of the alarm
system.

(2) The alarm business or company shall maintain
training records, including installer and user false alarm
prevention checklists, the dates of the training and the
location of the training on each alarm system installed. These
records shall be maintained in the files of the alarm business
or company for at least three years from the date of the
training.

Notice of Continuation February 7, 2012 58-1-106(1)(a)
58-1-202(1)(a)
58-55-302(3)(k)
58-55-302(3)(D)
58-55-302(4)
58-55-308
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R156.
Licensing.
R156-64. Deception Detection Examiners Licensing Act
Rule.
R156-64-101. Title.

This rule is known as the "Deception Detection
Examiners Licensing Act Rule".

Commerce, Occupational and Professional

R156-64-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and
64, as used in Title 58, Chapters 1 and 64 or this rule:

(1) "Activity sensor" means a sensor attached to a
deception detection instrument that is approved for use by the
manufacturer of the instrument for placement under the
buttocks of the examinee to detect movement and attempts at
countermeasures by the examinee.

(2) "Clinical testing" means a deception detection
examination which is not intended to supplement and assist in
a criminal investigation.

(3) "Comparison question" means a nonrelevant test
question used for comparison against a relevant test question
in a deception detection examination.

(4) "Concealed information exam" means a recognition
examination administered to determine whether the examinee
recognizes elements of a crime not reported to the public that
are known only to the individual who engaged in the
behavior, an investigator or both.

(5) "Deception detection case file" means written
records of a polygraph exam including:

(a) case information;

(b) the name and license number of the examiner;

(c) alist of all questions used during the examination;

(d) copies of all charts recorded during the examination;
and

(e)  either the audio or video recording of the
examination.

(6) "Directed lie screening exam" means a screening
exam in which the examinee is instructed to lie to one or more
questions.

(7) "Experienced deception detection examiner" means a
deception detection examiner who has completed over 250
deception detection examinations and has been licensed or
certified by the United States Government for three years or
more.

(8) "Irrelevant and relevant testing" means a deception
detection examination which consists of relevant questions,
interspersed with irrelevant questions, and does not include
any type of comparison questions.

(9) "Irrelevant question" means a question of neutral
impact, which does not relate to a matter under inquiry, in a
deception detection examination.

(10) "Post conviction sex offender testing" means
testing of sex offenders and includes:

(a) sexual history testing to determine if the examinee is
accurately reporting all sexual offenses prior to a conviction;

(b) maintenance testing to determine if the examinee is
complying with the conditions of probation or parole; and

(c) specific issue examinations.

(11)  "Pre-employment exam" means a deception
detection screening examination administered as part of a pre-
employment background investigation.

(12)  "Qualified continuing professional education"
means continuing education that meets the standards set forth
in Section R156-64-304.

(13) "Relevant question" means a question which relates
directly to a matter under inquiry in a deception detection
examination.

(14) "Screening exam" means a multiple issue deception
detection examination administered to determine the

examinee's truthfulness concerning more than one narrowly
defined issue in the absence of any specific allegation.

(15) "Specific issue/single issue examination" means a
deception detection examination administered to determine
the examinee's truthfulness concerning one narrowly defined
issue.

(16)  "Supervision" means general supervision as
established in Subsection R156-1-102a(4)(c).

(17) "Unprofessional conduct" as defined in Title 58,
Chapters 1 and 64, is further defined, in accordance with
Subsection 58-1-203(1)(e), in Section R156-64-502.

R156-64-103. Authority - Purpose.

This rule is adopted by the Division under the authority
of Subsection 58-1-106(1)(a) to enable the Division to
administer Title 58, Chapter 64.

R156-64-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-64-302a. Qualifications for Licensure - Application
Requirements.

(1) Pursuant to Section 58-64-302, an application for
licensure as a deception detection examiner shall be
accompanied by:

(a) two fingerprint cards for the applicant; and

(b) a fee established in accordance with Section 63J-1-
504 equal to the cost of conducting a check of records of:

(i) the Federal Bureau of Investigation; and

(i) the Bureau of Criminal Identification of the Utah
Department of Public Safety.

(2) Pursuant to Section 58-64-302, an application for
licensure as a deception detection intern shall be accompanied
by:

(a) two fingerprint cards for the applicant; and

(b) a fee established in accordance with Section 63J-1-
504 equal to the cost of conducting a check of records of:

(i) the Federal Bureau of Investigation; and

(ii) the Bureau of Criminal Identification of the Utah
Department of Public Safety.

R156-64-302b. Qualifications for Licensure - Education
Requirements.

(1) In accordance with Subsections 58-64-302(1)(f)(i)
and 58-64-302(2)(f)(i) the bachelor's degree shall have been
earned from a university or college program, that at the time
the applicant graduated, was accredited through the U.S.
Department of Education or one of the regional accrediting
association of schools and colleges.

(2) In accordance with Subsections 58-64-302(1)(f)(ii)
and 58-64-302(2)(f)(ii), the 8,000 hours of investigation
experience shall have been as a criminal or civil investigator
with a federal, state, county or municipal law enforcement
agency, or other equivalent investigation experience approved
by the Division in collaboration with the Board.

(3) In accordance with Subsections 58-64-302(1)(f)(iii)
and 58-64-302(2)(f)(iii), the college education and
investigation experience may be combined in the ratio of
2000 hours of investigation experience for one year as a
matriculated student in an accredited bachelor's degree
program.

(4) In accordance with Subsections 58-64-302(1)(g) and
58-64-302(2)(g), the deception detection training program
shall consist of:

(a) graduation from a course of instruction in deception
detection in a school accredited by the American Polygraph
Association; and

(b) passing the Utah Deception Detection Theory Exam



UAC (As of November 1, 2014)

Printed: November 7, 2014

Page 50

with a score of at least 75%.

R156-64-302¢c. Qualifications for Licensure - Examination
Requirements.

In accordance with Section 58-1-309, applicants shall
pass the Utah Deception Detection Examiners Law and Rule
Examination with a score of at least 75%.

R156-64-302d. Qualifications for Licensure - Supervision
Requirements.

In accordance with Subsection 58-64-302(2)(h), each
deception detection intern supervision agreement shall be in a
form that requires a deception detection intern to serve an
internship under the direct supervision of an experienced
deception detection examiner as follows:

(1) the supervising deception detection examiner shall
observe either directly or by video recording a minimum of
five complete examinations;

(2) if the deception detection intern is performing post
conviction sex offender testing, the supervision deception
detection examiner shall hold a certification for post
conviction sex offender testing by the American Polygraph
Association; and

(3) the "Internship Supervision Agreement", as required
in Subsection 58-64-302(2)(h), shall be approved by the
Division in collaboration with the Board.

R156-64-303. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1), the
renewal date for the two-year renewal cycle applicable to
licensees under Title 58, Chapter 64 is established by rule in
Section R156-1-308.

(2) Renewal procedures shall be in accordance with
Section R156-1-308.

R156-64-304. Continuing Education.

(1) In accordance with Subsections 58-1-203(1)(g) and
58-1-308(3)(b), there is created a continuing education
requirement as a condition for renewal or reinstatement of a
license in the classification of deception detection examiner.

(2) Continuing education shall consist of 60 hours of
qualified continuing professional education in each preceding
two year period of licensure or expiration of licensure.

(3) If a renewal period is shortened or extended to effect
a change of renewal cycle, the continuing education hours
required for that renewal period shall be increased or
decreased accordingly as a pro rata amount of the
requirements of a two-year period.

(4) Qualified continuing professional education shall
consist of the following:

(a) A minimum of 30 hours shall be from institutes,
seminars, lectures, conferences, workshops, various forms of
mediated instruction directly relating to deception detection;
and

(b) 30 hours may be in the following college courses
with one college credit being equal to 15 hours;

(i) psychology;

(ii) physiology;

(iii) anatomy; and

(iv) interview and interrogation techniques.

(5) A deception detection examiner who instructs an
approved course shall be given double credit for the first
presentation.

(6) A licensee shall be responsible for maintaining
competent records of completed qualified continuing
professional education for a period of four years after close of
the two year period to which the records pertain.

R156-64-305. Demonstration of Clear Criminal History

for Licensees as Renewal Requirement.

(1) In accordance with Subsections 58-1-203(1)(g) and
58-1-308(3)(b), an applicant shall demonstrate a clear
criminal history as a condition of renewal or reinstatement of
license issued under Title 58, Chapter 64 in the classification
of deception detection examiner.

(2) A criminal history background check shall be
performed by the Division and is not required to be submitted
by the applicant.

(3) If the criminal background check discloses a
criminal background, the Division shall evaluate the criminal
history in accordance with Section R156-1-302 to determine
appropriate licensure action.

R156-64-502. Unprofessional Conduct.

"Unprofessional conduct" includes:

(1) not immediately terminating the examination upon
the request of the examinee;

(2) not conducting a pre-examination review with the
examinee reviewing each question word for word prior to
conducting the examination;

(3) attempting to determine truth or deception on
matters or issues not discussed with the examinee during the
pre-examination review;

(4)  basing decisions concerning truthfulness or
deception upon data that fails to meet the following minimum
standards:

(a) two charts for a pre-employment exam;

(b) two charts for a screening exam that is to be
followed by a specific issue exam;

(c) three repetitions of each question on a directed lie
screening exam; or

(d) three charts for all other exams;

(5) conducting an examination if the examinee is not
physically present and aware that an examination is being
conducted;

(6) using irrelevant and relevant testing techniques in
other than pre-employment and periodic testing, without prior
approval of the Division in collaboration with the Board,

(7) using a polygraph instrument that does not record as
a minimum:

(a) respiration patterns recorded by two pneumograph
components recording thoracic and abdominal patterns;

(b) electro dermal activity reflecting relative changes in
the conductance or resistance of current by the epidermal
tissue;

(c) relative changes in pulse rate, pulse amplitude and
relative blood volume by use of a cardiograph;

(d) continuous physiological recording of sufficient
amplitude to be easily readable by the examiner; and

(e) pneumograph and cardiograph tracings no less than
one-half inch in amplitude when using an analog polygraph
instrument;

(8) conducting in a 24-hour period more than:

(a) five specific issue examinations;

(b) five clinical examinations;

(c) five screening examinations;

(d) five pre-employment examinations; or

(e) 15 concealed information examinations;

(9) conducting an examination of less than the required
duration as follows:

(a) 30 minutes for a concealed information exam;

(b) 60 minutes for a pre-employment exam; and

(¢) 90 minutes for all other exams;

(10) failing, after January 1, 2011, to use an activity
sensor in all testing unless the examinee suffers from a
diagnosed medical condition that contraindicates its use;

(11)  not audibly recording all criminal/specific
examinations and informing the examinee of such recording
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prior to the examination;

(12) during a pre-employment pre-test interview or
actual examination, asking any questions concerning the
subject's sexual attitudes, political beliefs, union sympathies
or religious beliefs unless there is demonstratable overriding
reason;

(13) publishing, directly or indirectly, or circulating any
fraudulent or false statements as to the skill or method of
practice of any examiner;

(14) dividing fees or agreeing to split or divide the fees
received for deception detection services with any person for
referring a client;

(15) refusing to render deception detection services to or
for any person on account of race, color, creed, national
origin, sex or age of such person;

(16) conducting an examination:

(a) on a person who is under the influence of alcohol or
drugs; or

(b) on a person who is under the age of 14 without
written permission from the person's parent or guardian;

(17) not providing at least 20 seconds between the
beginning of one question and the beginning of the next;

(18) failing during a pretest interview to specifically
inquire whether the individual to be examined is currently
receiving or has in the past received medical or psychiatric
treatment or consultation;

(19) failing to obtain a release from the individual being
examined or a physician's statement if there is any reasonable
doubt concerning the individual's ability to safely undergo an
examination;

(20) not using a numerical scoring system in all
examinations except for relevant irrelevant;

(21) not creating and maintaining a record for every
examination administered;

(22) creating records not containing at a minimum the
following:

(a) all charts on each subject properly identified by
name and date and if the exam was performed on an analog
polygraph instrument, signed by the examinee;

(b) an index, either chronological or alphabetical,
listing:

(i) the names of all persons examined,

(ii) the type of exam conducted;

(iii) the date of the exam;

(iv) the name and license number of the examiner;

(v) the file number in which the records are maintained;

(vi) the examiner's written opinion of the test results; and

(vii) the time the examination began and ended;

(c) all written reports or memoranda of verbal reports;

(d) alist of all questions asked while the instrument was
recording;

(e) background information elicited during the pre-test
interviews;

(f) a form signed by the examinee agreeing to take the
examination after being informed of his or her right to refuse;

(g) the following statement, dated and signed by the
examinee: "If I have any reason to believe that the
examination was not completely impartial, fair and conducted
professionally, I am aware that I can report it to the Division
of Occupational and Professional Licensing";

(h) any recordings made of the examination; and

(i) documentation of an instrument functionality check
on a semi-annual basis including a functionality chart;

(23) expressing a bias in any manner regarding the
truthfulness of the examinee prior to the completion of any
testing;

(24) conducting a clinical polygraph examination of a
sex offender without holding a current certification from the
American Polygraph Association for post conviction sex

offender testing;

(25) not maintaining records of all deception detection
examinations for a minimum of three years; and

(26) failing to conform to the generally accepted and
recognized standards and ethics of the profession including
those established by the American Polygraph Association
Code of Ethics, dated January 10, 1999, and Standards of
Practice, dated January 20, 2007, which are hereby
incorporated by reference.

KEY: licensing, deception detection examiner, deception
detection intern

October 23, 2014

Notice of Continuation January 31, 2012

58-64-101
58-1-106(1)(a)
58-1-202(1)(a)
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R277. Education, Administration.
R277 113. LEA Fiscal Policies and Accountability.
R277-113-1. Definitions.

A. "Arm's length transaction" means a transaction
between two unrelated, independent and unaffiliated parties
or a transaction between two parties acting in their own self
interest that is conducted as if the parties were strangers so
that no conflict of interest exists.

B. "Board" means the Utah State Board of Education.

C. "Exclusive contract or arrangement" means an
agreement requiring a buyer to purchase or exchange all
needed goods or services from one seller.

D. "Internal controls" are procedures designed to
safeguard assets, detect errors and misappropriations, produce
timely and accurate financial reports, and ensure compliance
with laws and rules.

E. "LEA" means a local education agency, including
local school boards/public school districts, charter schools,
and for purposes of this rule, the Utah Schools for the Deaf
and the Blind.

F. "Management" means an LEA superintendent or
director, deputy or associate, business administrator or
manager, or other educational administrator or designated
staff.

G. "Public funds" (Utah Code Section 51-7-3(25))
means money, funds, and accounts, regardless of the source
from which the funds are derived, that are owned, held, or
administered by the state or any of its political subdivisions
including LEAs or other public bodies.

H. "School sponsored" means an activity, fundraising
event, club, camp, clinic or other event or activity that is
authorized by a specific LEA or public school which supports
the LEA or authorized curricular school club, activity, sport,
class or program, that also satisfies at least one of the
following conditions:

(1) it is managed or supervised by an LEA or public
school, or LEA or public school employee;

(2) it uses the LEA or public school's facilities,
equipment, or other school resources; or

3) it is supported or subsidized, more than
inconsequently, by public funds, including the public school's
activity funds or minimum school program dollars.

[. "Utah Public Officers' and Employees' Ethics Act"
(Utah Code Sections 67-16-1 through 15) means an Act that
provides standards of conduct for officers and employees of
the state of Utah and its political subdivisions in areas where
there are actual or potential conflicts of interest between their
public duties and their private interests.

R277-113-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution Article
X, Section 3 which vests general control and supervision of
public education in the Board, by Section 53A-1-401(3)
which allows the Board to adopt rules in accordance with its
responsibilities, and by Section 53A-1-402(1)(e) which
directs the Board to establish rules and minimum standards
for school productivity and cost effectiveness measures.

B. The purpose of this rule is to (1) require LEAs to
formally adopt and implement policies regarding the
management and use of public funds; (2) provide minimum
standards, procedures and definitions for LEA policies; (3)
direct that LEAs make policies, procedures and training
materials available to the public and readily accessible on
LEA or public school websites, to the extent of resources
available; (4) require LEAs to train employees in appropriate
financial practices, necessary accounting procedures and
ethical financial practices; and (5) provide for consistency
among LEAs regarding fiscal policies, procedures and
accountability practices.

R277-113-3. Board Responsibilities.

A. The Board shall provide training and informational
materials and model policies for use by LEAs in developing
LEA and public school-specific financial policies about the
use and management of public funds before March 31, 2013.

B. The Board shall provide online training and
resources for LEAs regarding the use and management of
public funds and ethical practices for licensed Utah educators
who manage, control, participate in fundraising, or expend
public funds before March 31, 2013.

C. The Board may provide and establish a cycle for state
review of LEA fiscal policies and standards.

D. The Board shall work with and provide information
upon request to the Utah State Auditors Office, the
Legislative Fiscal Auditors and other state agencies with the
right to information from the Utah State Office of Education.

R277-113-4. LEA Responsibilities.

A. LEAs shall develop, have approved by local/charter
boards and implement written fiscal policies as required by
R277-113-5. LEAs shall review policies annually.

B. LEAs shall also develop a plan for training LEA and
public school employees, at least annually, on policies
enacted by the LEA specific to job function.

(1) These policies shall be available at each LEA main
office, at individual public schools, and on the LEA's website.

(2) The LEA fiscal policies and training may have
different components, specificity, and levels of complexity for
public elementary and secondary schools.

(3) LEAs may have one or more policies to satisfy the
minimum requirements of this rule.

(4) An LEA policy may reference specific training
manuals or other resources that provide detailed descriptions
of business practices which are too lengthy or detailed to
include in the LEA policy.

C. Each LEA board shall designate board members to
serve on an audit or finance committee, consistent with
Section 53A-30-102(1). The LEA audit or finance committee
has the following responsibilities:

(1) establish and annually review an internal audit
program that provides internal audit services for the programs
administered by the LEA, consistent with Section 53A-30-
103 (required only if LEAs have 10,000 or more students);

(2) receive a report of the risk assessment process
undertaken by the LEA management in conjunction with
internal audit, if applicable;

(3) ensure that the LEA management properly develops
and adheres to a sound system of documented internal
controls consistent with the requirements of R277-113-5;

(4) develop a process to review LEA management's
financial reporting practices, financial statements, LEA
financial position, and LEA and individual school records on
a regular basis;

(5) report the fiscal position of the LEA to the LEA
board monthly;

(6) determine the appropriate scope of the independent
audit, determine the appropriate scope of nonaudit services to
be performed by the independent auditor, manage the audit
procurement process in compliance with State Procurement
Code Section 63G-6a, and make recommendations to the
LEA board on the results of the procurement process;

7 facilitate regular direct communication with
independent auditors, receive independent audit report and
financial statements, ensure management implements
corrective actions, assess performance of the independent
auditors, and review disagreements between independent
auditors and management;

(8) determine the appropriate scope of contracts with
management companies that provide business services and
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student services, manage the procurement process in
compliance with Section 63G-6a, make recommendations to
the LEA board on the results of the procurement process,
assess the performance of management companies, and ensure
management implements sufficient internal controls over the
functions of the management company;

(9) prioritize internal audit plan, receive audit reports
from internal auditors or contractors providing internal audit
services and other regulatory bodies, and provide an
independent forum for internal auditors or internal audit
contractors or other regulatory bodies to report findings of
management abuse or control override;

(10) conduct or advise the LEA board in an annual
evaluation of internal audit personnel or contractor;

(11) ensure that issues and exceptions reported by
external audits, internal audits, or other regulatory bodies are
resolved in a timely manner; and

(12) present the annual audit reports and findings or
other matters communicated by the external auditor or other
regulatory bodies to the LEA board in a public meeting.

D. The definition of school sponsored and requirements
of R277-113-4G do not apply to activities, fundraising events,
clinics, clubs, camps, or activities organized by a third party
which have not been designated by the LEA as school
sponsored. All transactions pertaining to nonschool
sponsored events shall be conducted at arm's length; revenues
and expenditures shall not be commingled with public funds.

E. For nonschool sponsored events, funds may be
managed or held by a public school employee, only consistent
with R277-107.

F. The definition of school sponsored and requirements
of R277-113-4G do not apply to non-curricular clubs
specifically authorized and meeting all criteria of Sections
53A-11-1205 through 1208.

G. LEAs and individual public schools shall comply
with the following regarding school and nonschool sponsored
activities:

(1) may enter into contractual agreements to allow for
fundraising and use of LEA facilities. An agreement shall
take into consideration the LEA's fiduciary responsibility for
the management and use of public funds. LEAs should
consult with the LEA insurer or legal counsel, or both, to
ensure risks are adequately considered and managed;

(2) shall annually review fundraising activities that
support or subsidize LEA or public school-authorized clubs,
activities, sports, classes or programs to determine if the
activities are school sponsored consistent within R277-113-
1H;

(3) shall ensure that revenues raised from school
sponsored activities and funds expended from the proceeds
are considered public funds consistent with R277-113-1G;

(4) shall maintain adequate records to ensure that funds
collected from or during school sponsored activities are in
compliance with LEA cash handling policies as required by
R277-113-5;

(5) shall maintain adequate records to show that
expenditures made to support activities from LEA or public
school funds are in compliance with LEA expenditure of
funds policies as required by R277-113-5; and

(6) shall make records of activities available to parents,
students, and donors and shall maintain the records in
sufficient detail to track individual contributions and
expenditures as well as overall financial outcome. Records
may be private or protected consistent with Sections 63G-2-
302, 303, 305, and the Family Educational Rights and Privacy
Act (FERPA), 20 U.S.C. Section 1232g.

H. Public Education Foundations established by LEAs
shall follow the requirements provided in Section 53A-4-205.

R277-113-5. Required LEA Fiscal Policies.

A. The following fiscal policies shall be required in
cach LEA. LEAs shall ensure that each policy addresses the
applicable Utah Code references or Board Rules in each
section. The required items are minimum requirements.
LEAs may include other related items, provide LEA specific
policy and guidance, and set polices that are more restrictive
and inclusive than the minimum provisions established by the
Board.

B. LEAs shall ensure that policies address applicable
elements from the Utah Public Officers' and Employees'
Ethics Act, Utah Educator Standards (R277-515), and the
definition of public funds.

C. LEA fiscal policies shall address the following:

(1) Cash Handling: The LEA cash handling policy shall
address cash receipts (cash, checks, credit cards, and other
items) collected at the LEA and individual public schools
through school sponsored activities and shall include:

(a) establishment of internal controls and procedures
over the collection, deposit, and reconciliation of cash
receipts received;

(b) compliance with Utah Code 51-4-2(2) regarding
deposits.

(2) Expenditure of Public Funds: The LEA expenditure
policy shall address expenditures made by checks, electronic
transfers and credit/purchase cards that are made by the LEA
and individual public schools through school sponsored
activities and shall include:

(a) establishment of internal controls and procedures
over the initiation, approval and monitoring of expenditures,
credit or purchase card transactions, employee
reimbursements, travel, and payroll;

(b) directives regarding the appropriate use of the LEA
tax exempt status number;

(c) compliance with Section 63G-6a-1204 regarding
length of multi-year contracts;

(d) compliance with Section 63G-6a et seq.,
procurement state law and Board rule regarding construction
and improvements, and compliance with Title IX; and

(e) procedures and documentation maintained by the
LEA if the LEA chooses to enter into exclusive contracts or
arrangements consistent with state procurement law and the
LEA procurement policy.

(3) Fundraising: The LEA fundraising policy shall
establish procedures for LEA and public school fundraising in
general, establish an approval process for fundraising
activities, school sponsored activities, provide for compliance
with school fee and fee waiver provisions, and shall include:

(a) specific designation of employees by title or job
description who are authorized to approve fundraising, school
sponsored activities, and grant fee waivers with appropriate
attention to student and family confidentiality;

(b) establishment of internal controls and procedures
over the approval of fundraising and school sponsored
activities and compliance with associated cash handling and
expenditure policies;

(c) directives regarding the appropriate use of the LEA
tax exempt status number, and issuance of charitable donation
receipts;

(d) procedures governing LEA or public school
employee interaction with parents, donors, and nonschool
sponsored organizations;

(e) disclosure requirements for LEA and public school
employees approving or otherwise managing or overseeing
fundraising activities who also have a financial or controlling
interest or access to bank accounts in the fundraising
organization or company.

(f) This policy shall be in harmony with Article X of the
Utah Constitution establishing a free public education system,
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with R277-407 regarding school fees, and compliance with
Title IX.

(g) The LEA may include procedures governing student
participation and incentives offered to students, allowable
types of fundraising activities, and participation in school
sponsored activities by volunteer or outside organizations.

(4) Donations and Gifts: The LEA donation and gift
policy shall establish acceptance and approval process for
monetary donations, donations and gifts with donor
restrictions, donations of gifts, goods, materials or equipment,
and funds or items designated for construction or
improvements of facilities, and shall include:

(a) establishment of internal controls and procedures
over the acceptance and approval of donations and gifts and
compliance with associated cash handling and expenditure
policies;

(b) directives regarding the appropriate use of the LEA
tax exempt status number, and issuance of charitable donation
receipts;

(c) procedures regarding the objective valuation of
donations or gifts if advertising or other services are offered
to the donor in exchange for a donation or gift;

(d)  procedures governing LEA or public school
employee conduct with parents, donors, and nonschool
sponsored organizations;

()  procedures establishing provisions to direct
donations or gifts to the LEA or LEA programs, individual
public school or public school programs, and restricting
donations from being directed at specific LEA employees,
individual students, vendors, or brand name goods or
services;

(f) compliance with Title 63G, Chapter 6a regarding the
procurement code, state law and Board rule regarding
construction and improvements, IRS regulations and tax
deductible directives, and compliance with Title IX.

(g) The LEA may include procedures for accepting
donations and gifts through an LEA's legally organized
foundation, if applicable, or procedures for recognition of
donors, or granting naming rights.

R277-113-6. LEA Financial Policies and Compliance with
State and Federal Law.

A. LEAs are responsible to ensure that policies comply
with the following state laws and Board Rules:

(1) Utah Constitution Article X, Section 3;

(2) Utah Code 63G-6a, Utah Procurement Code;

(3) Utah Code 51-4, Deposit of Funds Due State;

(4) Utah Code 67-16, Utah Public Officers' and
Employees' Ethics Act;

(5) 20 U.S.C. Section 1232g, Family Educational Rights
and Privacy Act;

(6) Utah Code 63G-2, Government Records Access and
Management Act;

(7) Utah Code Section 53A-12, Fees and Textbooks;

(8) Utah Code Section 53A-4-205, Public Education
Foundations;

(9) Utah Code 53A-11-1205 through 53A-11-1208:

(@)  53A-11-1205, Noncurricular clubs -- Annual
authorization;

(b) 53A-11-1206, Clubs -- Limitations and denials;

(c) 53A-11-1207, Faculty oversight of authorized clubs;

(d) 53A-11-1208, Use of school facilities by clubs;

(10) R277-407, School Fees;

(11)  R277-107, Educational Services Outside of
Educator's Regular Employment;

(12) R277-515, Utah Educator Standards;

(13)  R277-605, Coaching Standards and Athletic
Clinics.

B. In establishing policies and providing staff training,

LEAs shall consider requirements of Title IX, including:

(1) Fundraising shall equitably benefit males and
females;

(2) Males and females shall have reasonably equal
access to facilities, fields and equipment;

(3) School sponsored activities shall be reasonably
equal for males and females.

KEY: school sponsored activities, public funds, fiscal
policies and procedures, audit committee
October 9, 2014 Art X, Sec 3

53A-1-401(3)
53A-1-402(1)(e)
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R277. Education, Administration.
R277-400. School Facility Emergency and Safety.
R277-400-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "Emergency" means a natural or man-made disaster,
accident, act of war, or other circumstance which could
reasonably endanger the safety of school children or disrupt
the operation of the school.

C. "Emergency Preparedness Plan" means policies and
procedures developed to promote the safety and welfare of
students, protect school property, or regulate the operation of
schools during an emergency occurring within an LEA or a
school.

D. "Emergency Response Plan" means a plan developed
by an LEA or school to prepare and protect students and staff
in the event of school violence emergencies.

E. "LEA" means local education agency, including local
school boards/ public school districts, charter schools, and,
for purposes of this rule, the Utah Schools for the Deaf and
the Blind.

R277-400-2. Authority and Purpose.

A. This rule is authorized under Utah Constitution
Article X Section 3 which vests general control and
supervision of public education in the Board, and Section
53A-1-401(3) which allows the Board to adopt rules in
accordance with its responsibilities.

B. The purpose of this rule is to establish general criteria
for both Emergency Preparedness and Emergency Response
plans required of schools and LEAs in the event of school
emergencies as defined in R277-400-1B. This rule also
directs LEAs to develop prevention, intervention, and
response measures and to prepare staff and students to
respond promptly and appropriately to school emergencies.

R277-400-3. Establishing LEA Emergency Preparedness
and Emergency Response Plans.

A. By July 1 of each year, each LEA shall certify to the
Board that the LEA emergency preparedness and emergency
response plan has been practiced at the school level, presented
to and reviewed by its teachers, administrators, students and
their parents, local law enforcement, and public safety
representatives consistent with Section 53A-3-402(18).

B. As a part of an LEA's annual application for state or
federal Safe and Drug Free School funds, the LEA shall
reference its Emergency Response plan.

C. The plan(s) shall be designed to meet individual
school needs and features. An LEA may direct schools within
the LEA to develop and implement individual plans.

D. The LEA shall appoint a committee to prepare
plan(s) or modify existing plan(s) to satisfy this rule. The
committee shall consist of appropriate school and community
representatives which may include school and LEA
administrators, teachers, parents, community and municipal
governmental officers, and fire and law enforcement
personnel.  The committee shall include governmental
agencies and bodies vested with responsibility for directing
and coordinating emergency services on local and state levels.

E. Each LEA shall review the plan(s) at least once every
three years.

F. The Board shall develop Emergency Response Plan
models under Section 53A-3-402(18)(d).

R277-400-4. Notice and Preparation.

A. Each school shall file a copy of the plan(s) with the
LEA superintendent or charter school director.

B. At the beginning of each school year, the LEA or
school shall send or provide online a written notice to parents
and staff of relevant sections of LEA and school plans which

are applicable to that school.

C. Each school shall designate an Emergency
Preparedness/Emergency Response week prior to April 30 of
each school year. Community, student, teacher awareness, or
training, such as those outlined in R277-400-7 and 8, would
be appropriate activities offered during the week.

D. Each school's emergency response plan shall include
procedures to notify students, to the extent practicable, who
are off campus at the time of a school violence emergency
consistent with Section 53A-3-402(18)(c)(V).

R277-400-5. Plan(s) Content--Educational Services and
Student Supervision and Building Access.

A. An LEA's plan shall contain measures which assure
that school children receive reasonably adequate educational
services and supervision during school hours during an
emergency and for education services in an extended
emergency situation.

(1) Evacuation procedures shall assure reasonable care
and supervision of children until responsibility has been
affirmatively assumed by another responsible party.

(2) LEAs or schools shall not release children younger
than ninth grade age at other than regularly scheduled release
times unless the parents or other responsible persons have
been notified and have assumed responsibility for the
children. LEAs or schools may release older children without
such notification if a school official determines that the
children are reasonably responsible and notification is not
practicable.

B. LEA plans, as determined by the LEA board, shall
address access to public school buildings by specific groups:
students, community members, lessees, invitees, and others.

(1) Access planning may include restricted access for
some individuals.

(2) Plans shall address building access during identified
time periods.

(3) Plans shall address possession and use of school
keys by designated administrators and employees.

C. An LEA's or school's plan shall identify resources
and materials available for emergency training for LEA
employees.

R277-400-6. Emergency Preparedness Training for
School Occupants.

A. The plan shall contain measures which assure that
school children receive emergency preparedness training.

B. LEAs or schools shall provide school children with
training appropriate to their ages in rescue techniques, first
aid, safety measures appropriate for specific emergencies, and
other emergency skills.

C. Emergency drills:

(1) During each school year, elementary schools shall
conduct emergency drills at least once each month during
school time.

(2) LEAs shall alternate one of the following practices
or drills with required fire drills:

(a) shelter in place;

(b) earthquake;

(c) lock down for violence;

(d) bomb threat;

(e) civil disturbance;

(f) flood;

(g) hazardous materials spill;

(h) utility failure;

(i) wind or other types of severe weather;

(j) shelter and mass care for natural and technological
hazards; or

(k) an emergency drill appropriate for the particular
school location.
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D. Fire drills:

(1) Fire drills shall include the complete evacuation of
all persons from the school building or the portion of the
building used for educational purposes. LEAs or schools may
make an exception for the staff member responsible for
notifying the local fire emergency contact and handling
emergency communications.

(2) All schools shall have one fire drill in the first 10
days of the regular school year.

(3) Elementary schools (grades K-6) shall have at least
one fire drill every other month throughout the school year.

(4) Secondary schools (grades 7-12) shall have at least
one fire drill every two months throughout the school year.

(5) Secondary schools (grades 7-12) shall have one fire
drill in the first 10 days of the calendar year.

(6) When required by the local fire chief, the LEA shall
notify the local fire department prior to each fire drill.

(7) When a fire alarm system is provided, an LEA shall
initiate by activation of the fire alarm system.

E. Schools that include both elementary and secondary
grades in the school shall comply, at a minimum, with the
elementary emergency drill requirements.

R277-400-7.
Coordination.

A. Each LEA shall provide an annual training for LEA
and school building staff on employees' roles, responsibilities
and priorities in the emergency response plan.

B. LEAs shall require schools to conduct at least one
annual drill for school emergencies in addition to drills
required under R277-400-6C(2) which shall be held no later
than October 1 annually.

C. LEAs shall require schools to review existing
security measures and procedures within their schools and
make adjustments as needs demonstrate and funds are
available.

D. LEAs shall develop standards and protections to the
extent practicable for participants and attendees at school-
related activities, with special attention to those off school
property.

E. LEAs and schools shall coordinate with local law
enforcement and other public safety representatives in
appropriate drills for school safety emergencies.

Emergency Response Review and

R277-400-8. Prevention and Intervention.

A. LEAs shall provide schools, as part of their regular
curriculum, comprehensive violence prevention and
intervention strategies such as resource lessons and materials
on anger management, conflict resolution, and respect for
diversity and other cultures.

B. As part of the violence prevention and intervention
strategies, schools may provide age-appropriate instruction on
firearm safety including appropriate steps to take if a student
sees a firearm or facsimile in school.

C. LEAs shall also develop, to the extent resources
permit, student assistance programs such as care teams,
school intervention programs, and interagency case
management teams.

D. In developing student assistance programs, LEAs
should coordinate with and seek support from other state
agencies and the Utah State Office of Education.

R277-400-9. Cooperation With Governmental Entities.

A. As appropriate, an LEA may enter into cooperative
agreements with other governmental entities to assure proper
coordination and support during emergencies.

B. LEAs shall cooperate with other governmental
entities, as reasonably feasible, to provide emergency relief
services. The plan(s) shall contain procedures for assessing

and providing school facilities, equipment, and personnel to
meet public emergency needs.

C. The plan(s) developed under R277-400-5 shall
delineate communication channels and lines of authority
within the LEA, city, county, and state.

(1) the Board, through its superintendent, is the chief
officer for emergencies involving more than one LEA, or for
state or federal assistance;

(2) the local board, through its superintendent, is the
chief officer for LEA emergencies;

(3) the local charter school board through its director is
the chief officer for local charter school emergencies; and

(4) In the event of an emergency, school personnel shall
maintain control of public school students and facilities
during the regular school day or until students are released to
parents or legal guardians.

R277-400-10. Fiscal Accountability.

The plan(s) under R277-400-5 shall address procedures
for recording LEA funds expected for emergencies, for
assessing and repairing damage, and for seeking
reimbursement for emergency expenditures.

R277-400-11. School Carbon Monoxide Detection.

A. New educational facilities shall have a carbon
monoxide detection system installed consistent with
International Fire Code (IFC), Chapter 9, Sections 908.7.2.1
through 908.7.2.6.

B. Existing facilities shall have a carbon monoxide
detection system installed consistent with International Fire
Code (IFC), Chapter 11, Section 1103.9.

C. Where required, LEAs shall provide a carbon
monoxide detection system where a fuel-burning appliance, a
fuel-burning fireplace, or a fuel-burning forced air furnace is
present consistent with IFC 908.7.2.1.

D. LEAs shall install each carbon monoxide detection
system consistent with NFPA 720 and the manufacturer's
instructions, and listed systems as complying with UL 2034
and UL 2075.

E. LEAs shall install each carbon monoxide detection
system in the locations specified in NFPA 720.

F. A combination carbon monoxide/smoke detector is
an acceptable alternative to a carbon monoxide detection
system if the combination carbon monoxide/smoke detector is
listed consistent with UL 2075 and UL 268.

G. Each carbon monoxide detection system shall receive
primary power from the building wiring if the wiring is served
from a commercial source. If primary power is interrupted, a
battery shall provide each carbon monoxide detection system
with power. Wiring shall be permanent and without a
disconnecting switch other than that required for over-current
protection.

H. LEAs shall maintain all carbon monoxide detection
systems consistent with I[FC 908.7.2.5 and NFPA 720.

I.  Performance-based alternative design of carbon
monoxide detection systems is acceptable consistent with
NFPA 720, Section 6.5.4.5.

J.  LEAs shall monitor carbon monoxide detection
systems remotely consistent with NFPA 720.

K. LEAs shall replace a carbon monoxide detection
system that becomes inoperable or begins to produce end-of-
life signals.

KEY: emergency preparedness, disasters, safety, safety
education
October 9, 2014 Art X Sec 3

Notice of Continuation February 13,2014  53A-1-401(3)

53A-1-402(1)(b)
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R277-402-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "Economically disadvantaged status" means public
education students who satisfy criteria of Section 53A-1b-
102(2).

C. "Eligible LEA," for purposes of this rule, means an
LEA that meets requirements of Section 53A-1b-102(4).

D. "LEA" means local education agency, including local
school boards/ public school districts and charter schools.

E. "School Readiness Board" means the board
established under Section 53A-1b-103.

F. "USOE" means the Utah State Office of Education.

R277-402-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution Article
X, Section 3 which vests general control and supervision of
public education in the Board, Section 53A-1b-106(13) that
requires the Board to make rules to effectively administer and
monitor the high quality school readiness grant program, and
Section 53A-1-401(3) which permits the Board to adopt rules
in accordance with its responsibilities.

B. The purpose of this rule is to provide for
appointments of School Readiness Board members by public
education entities, provide timelines for USOE review and
Board approval of proposals for the High Quality School
Readiness Programs, and provide for program monitoring,
evaluation and reporting as required by law.

R277-402-3. Board and Board-related Responsibilities.

A. The Board shall appoint one member to the School
Readiness Board.

B. The Chair of the State Charter School Board shall
appoint one member of the School Readiness Board.

C. The Board shall solicit proposals from eligible LEAs
on the following timeline:

(1) the USOE shall convene a committee (expert
committee) composed of members with early childhood
experience or expertise;

(2) eligible LEAs shall submit proposals to the USOE
by June 1 annually;

(3) the expert committee shall use a USOE-developed
rubric to review proposals from eligible LEAs and make
recommendations to the Board for funding based on point
scores of applications before July 1 annually; and

(4) the Board shall make recommendations to the
School Readiness Board before August 1 annually.

D. LEA grant recipients shall provide reports annually
to the Board, consistent with Section 53A-1b-106(11).

E. The Board shall share information with the School
Readiness Board for the School Readiness Board's report to
the Education Interim Committee, consistent with Section
53A-1b-111.

F. The Board may adjust application timelines from year
to year as necessary.

R277-402-4. LEA Responsibilities.

A. LEAs shall submit proposals consistent with the
USOE application and the timeline in R277-402-3(2).

B. LEAs that receive school readiness grants, shall
assign each student that participates in the school readiness
iniative a unique student identifier, in consultation with the
USOE, before September 20 annually.

C. LEAs that receive school readiness grants shall report
annually to the Board and the School Readiness Board.

D. LEA grant recipients shall cooperate with Board and
School Readiness Board requests for data to satisfy
monitoring and reporting requirements.

53A-1b-106(3)
53A-1-401(3)
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R277. Education, Administration.
R277-502. Educator Licensing and Data Retention.
R277-502-1. Definitions.

A. "Accredited" means a Board-approved educator
preparation program accredited by the National Council for
Accreditation of Teacher Education (NCATE), the Teacher
Education Accreditation Council (TEAC) or the Council for
Accreditation of Educator Preparation (CAEP).

B. "Accredited school" for purposes of this rule, means
a public or private school that meets standards essential for
the operation of a quality school program and has received
formal approval through a regional accrediting association.

C. "Authorized staff" for purposes of this rule means an
individual designated by the USOE or an LEA and approved
by the USOE and who has completed CACTUS training.

D. "Board" means the Utah State Board of Education.

E. "Comprehensive Administration of Credentials for
Teachers in Utah Schools (CACTUS)" means the electronic
file maintained on all licensed Utah educators. The file
includes information such as:

(1) personal directory information;

(2) educational background,

(3) endorsements;

(4) employment history; and

(5) a record of disciplinary action taken against the
educator.

F. "ESEA subject" means English, reading or language
arts, mathematics, science, foreign languages, civics and
government, economics, arts, history, and geography under
the Elementary and Secondary Education Act (ESEA).

G. "LEA" means a local education agency, including
local school boards/public school districts, charter schools,
and, for purposes of this rule, the Utah Schools for the Deaf
and the Blind.

H. "Letter of Authorization" means a designation given
to an individual for one year, such as an out-of-state candidate
or individual pursuing an alternative license, who has not
completed the requirements for a Level 1, 2, or 3 license or
who has not completed necessary endorsement requirements
and who is employed by an LEA.

I. "Level 1 license" means a Utah professional educator
license issued upon completion of a Board-approved educator
preparation program or an alternative preparation program, or
to an applicant that holds an educator license issued by
another state or country that has met all ancillary requirements
established by law or rule.

J. "Level 2 license" means a Utah professional educator
license issued after satisfaction of all requirements for a Level
1 license and:

(1) satisfaction of requirements under R277-522 for
teachers whose employment as a Level 1 licensed educator
began after January 1, 2003 in a Utah public LEA or
accredited private school,;

(2) at least three years of successful education
experience in a Utah public LEA or accredited private school
or one year of successful education experience in a Utah
public LEA or accredited private school and at least three
years of successful education experience in a public LEA or
accredited private school outside of Utah;

(3) additional requirements established by law or rule.

K. "Level 3 license" means a Utah professional educator
license issued to an educator who holds a current Utah Level
2 license and has also received National Board Certification
or a doctorate in education or in a field related to a content
area in a unit of the public education system or an accredited
private school, or holds a Speech-Language Pathology area of
concentration and has obtained American Speech-Language
hearing Association (ASHA) certification.

L. "License areas of concentration" means designations

to licenses obtained by completing a Board-approved
educator preparation program or an alternative preparation
program in a specific area of educational studies to include
the following: Early Childhood (K-3), Elementary (K-6),
Elementary (1-8), Middle (still valid, but not issued after
1988, 5-9), Secondary (6-12), Administrative/Supervisory (K-
12), Career and Technical Education, School Counselor,
School Psychologist, School Social Worker, Special
Education (K-12), Preschool Special Education (Birth-Age
5), Communication Disorders, Speech-Language Pathologist,
Speech-Language Technician. License areas of concentration
may also bear endorsements relating to subjects or specific
assignments.

M. '"License endorsement (endorsement)" means a
specialty field or area earned through completing required
course work established by the USOE or through
demonstrated competency approved by the USOE; the
endorsement shall be listed on the professional educator
license indicating the specific qualification(s) of the holder.

N. "Professional learning plan" means a plan developed
by an educator in collaboration with the educator's supervisor
consistent with R277-500 detailing appropriate professional
learning activities for the purpose of renewing the educator's
license.

O. "Renewal" means reissuing or extending the length
of a license consistent with R277-500.

P. "State Approved Endorsement Program (SAEP)"
means a plan in place developed between the USOE and a
licensed educator to direct the completion of endorsement
requirements by the educator consistent with R277-520-11.

Q. "USOE" means the Utah State Office of Education.

R277-502-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution Article
X, Section 3 which vests general control and supervision of
the public school system under the Board, by Section 53A-6-
104 which gives the Board power to issue licenses, and
Section 53A-1-401(3) which allows the Board to adopt rules
in accordance with its responsibilities.

B. This rule specifies the types of license levels and
license areas of concentration available and procedures for
obtaining a license, required for employment as a licensed
educator in the public schools of Utah. The rule provides a
process and criteria for educators whose licenses have lapsed
and return to the teaching profession. All licensed educators
employed in the Utah public schools shall be licensed
consistent with this rule in order for the district to receive full
funding under Section 53A-17a-107(2).

R277-502-3. Program Approval and Requirements.

A. The Board shall accept educator license
recommendations from educator preparation programs that
have applied for Board approval and have met the
requirements described in this rule and the Standards for
Program Approval established by the Board in R277-504,
R277-505, or R277-506 as determined by USOE.

B. The Board, or its designee, shall establish deadlines
and uniform forms and procedures for all aspects of licensing.

C. To be approved for license recommendation the
educator preparation program shall:

(1) be accredited by NCATE or TEAC; or

(2) be accredited by CAEP using the CAEP Program
Review with National Recognition or CAEP Program Review
with feedback options; and

(3) have a physical location in Utah where students
attend classes or if the program provides only online
instruction:

(a) the program's primary headquarters shall be located
in Utah and
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(b) the program shall be licensed to do business in Utah
through the Utah Department of Commerce;

(4) include coursework designed to ensure that the
educator is able to meet the Utah Effective Teaching
Standards and Educational Leadership Standards established
in R277-530;

(5) in the case of content endorsements, include
coursework that is, at minimum, equivalent to the course
requirements for the endorsement as established by USOE;

(6) establish entry requirements designed to ensure that
only high quality individuals enter the licensure program;
requirements shall include the following minimum
components, beginning August 1, 2014:

(a) a minimum high school/college GPA of 3.0; and

(b) a USOE-cleared fingerprint background check; and

(c) a passing score on a Board-approved basic skills test;
or

(d) an ACT composite score of 21 with a verbal/English
score no less than 20 and a mathematics/quantitative score of
no less than 19; or

(¢) a combined SAT score of 1000 with neither
mathematics nor verbal below 450.

(7) include a student teaching or intern experience that
meets the requirements detailed in R277-504, R277-505, and
R277-506.

D. An institution may waive any of the entrance
requirements provided in R277-502-3C(6) based on program
established guidelines for no more than 10 percent of an
entrance cohort.

E. USOE representatives shall be a part of the
accrediting team for any Board-approved educator preparation
program seeking to maintain or receive program approval.
USOE representatives shall be responsible for:

(1) observing and monitoring the accreditation process;

(2) reviewing subject specific programs to determine if
the program meets state standards for licensure in specific
areas;

(3) reviewing program procedures to ensure that Board
requirements for licensure are followed;

(4) reviewing licensure candidate files to determine if
Board requirements for licensure are followed by the
program.

F. After completion of the accreditation site visit, a
Board-approved educator preparation program, working with
the USOE, shall prepare and submit a program approval
request for consideration by the Board that includes:

(1) program summary;

(2) accreditation findings;

(3) program areas of distinction;

(4) program enrollment;

(5) program goals and direction.

G. If the program approval request is approved by the
Board, the program shall be considered Board-approved until
the next scheduled accreditation visit unless the program is
placed on probation by the USOE and program approval is
revoked by the Board under R277-502-30.

H. New educator preparation programs that seek Board
approval or previously Board-approved educator preparation
programs that seek approval for additional license area
preparation and endorsements shall submit applications to
USOE including:

(1) information detailing the exact license areas of
concentration and endorsements that the program intends to
award;

(2) detailed course information, including required
course lists, course descriptions, and course syllabi for all
courses that will be required as part of a program;

(3) detailed information showing how the required
coursework will ensure that the educator satisfies all standards

in the Utah Effective Teaching Standards and Educational
Leadership Standards established in R277-530 and
Professional Educator Standards established in R277-515;

(4) information about program timelines and anticipated
enrollment.

I. Applications for new educator preparation programs
shall be approved by the Board.

J. Applications for previously Board-approved educator
preparation programs desiring Board approval for additional
license areas and endorsements:

(1) shall be reviewed and approved by USOE;

(2) may receive preliminary approval pending Utah
State Board of Regents approval of the new program if the
program is within a public institution.

K. An educator preparation program seeking
accreditation may apply to the Board for probationary
approval for a maximum of three years contingent on the
completion of the accreditation process.

L. A previously Board-approved educator preparation
program shall submit an annual report to the USOE by July 1
of each year. The report shall summarize the institution's
annual accreditation report and shall include the following:

(1) student enrollment counts designated by anticipated
license area of concentration and endorsement and
disaggregated by gender and ethnicity;

(2) information explaining any significant changes to
course requirements or course content;

(3) the program's response to USOE-identified areas of
concern or areas of focus;

(4) information regarding any program-determined areas
of concern or areas of focus and the program's planned
response;

(5) a summary explanation of students admitted under
the waiver identified in R277-502-3D and an explanation of
the waiver.

M. The USOE shall provide reporting criteria to Board-
approved educator preparation programs regarding the annual
report and USOE-designated areas of concern or focus by
January 31 annually.

N. Educator preparation programs that submit
inadequate or incomplete information to the USOE may be
placed on a probationary status by USOE.

O. Board-approved educator preparation programs on
probationary status that continue to fail to meet requirements
may have their license recommendation status revoked in full
or in part by the Board with at least one year notice.

P. An individual that completes a Board-approved
educator preparation program may be recommended for
licensure within five years of program completion if the
individual meets current licensing requirements.

Q. [If five years have passed since an individual
completed a Board-approved preparation program, the
individual may be recommended for licensure following
review by the individual program. The preparation program
officials shall determine whether any content or pedagogy
coursework previously completed meets current program
standards and if additional coursework, hours or other
activities are necessary. The individual shall complete all
work required by the program officials before receiving a
license recommendation.

R277-502-4. License Levels, Procedures, and Periods of
Validity.

A. Level 1 License Requirements

(1) An initial license, the Level 1 license, is issued to an
individual who is recommended by a Board-approved
educator preparation program or approved alternative
preparation program, or an educator with a professional
educator license from another state.
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(a) LEAs and Board-approved educator preparation
programs shall cooperate in preparing candidates for the
educator Level 1 license. The resources of both may be used
to assist candidates in preparation for licensing.

(b) The recommendation indicates that the individual
has satisfactorily completed the programs of study required
for the preparation of educators and has met licensing
standards in the license areas of concentration for which the
individual is recommended.

(2) The Level 1 license is issued for three years.

(3) A Level 1 license holder shall satisfy all
requirements of R277-522, Entry Years Enhancements (EYE)
for Quality Teaching - Level 1 Utah Teachers.

(4) An educator qualified to teach any ESEA subject
shall be considered Highly Qualified in at least one ESEA
subject prior to moving from Level 1 to Level 2.

(5) A license applicant who has received or completed
license preparation activities or coursework inconsistent with
this rule may present compelling information and
documentation for review and approval by the USOE to
satisfy the licensing requirements.

(6) If an educator has taught for three years in a K-12
public education system in Utah, a Level 1 license may only
be renewed if:

(a) the employing LEA has requested a one year
extension consistent with R277-522, Entry Years
Enhancements (EYE) for Quality Teaching - Level 1 Utah
Teachers; or

(b) the individual has continuous experience as a speech
language pathologist in a clinical setting.

B. Level 2 License Requirements

(1) A Level 2 license may be issued by the Board to a
Level 1 license holder upon satisfaction of all USOE
requirements for the Level 2 license and upon the
recommendation of the employing LEA.

(2) The recommendation shall be made following the
completion of three years of successful, professional growth
and educator experience, satisfaction of R277-522, Entry
Years Enhancements (EYE) for Quality Teaching - Level 1
Utah Teachers, any additional requirements imposed by the
employing LEA, and before the Level 1 license expires.

(3) A Level 2 license shall be issued for five years and
shall be valid unless suspended or revoked for cause by the
Board.

(4) The Level 2 license may be renewed for successive
five year periods consistent with R277-500, Educator
Licensing Renewal.

C. Level 3 License Requirements

(1) A Level 3 license may be issued by the Board to a
Level 2 license holder who:

(a) has achieved National Board Certification; or

(b) has a doctorate in education in a field related to a
content area in a unit of the public education system or an
accredited private school; or

(c) holds a Speech-Language Pathology area of
concentration and has obtained American Speech-Language
Hearing Association (ASHA) certification.

(2) A Level 3 license is valid for seven years unless
suspended or revoked for cause by the Board.

(3) The Level 3 license may be renewed for successive
seven year periods consistent with R277-500.

(4) A Level 3 license shall revert to a Level 2 license if
the holder fails to maintain National Board Certification
status or fails to maintain a current Certificate of Clinical
Competence from the American Speech-Language-Hearing
Association.

D. License Renewal Timeline

Licenses expire on June 30 of the year of expiration
recorded on CACTUS and may be renewed any time after

January of the same year. Responsibility for license renewal
rests solely with the holder.

R277-502-5.  Professional Educator License Areas of
Concentration, and Endorsements and Under-Qualified
Employees.

A. Unless excepted under rules of the Board, to be
employed in the public schools in a capacity covered by the
following license areas of concentration, a person shall hold a
valid license issued by the Board in the respective license
areas of concentration:

(1) Early Childhood (K-3);

(2) Elementary (1-8);

(3) Elementary (K-6);

(4) Middle (still valid, and issued before 1988, 5-9);

(5) Secondary (6-12);

(6) Administrative/Supervisory (K-12);

(7) Career and Technical Education;

(8) School Counselor;

(9) School Psychologist;

(10) School Social Worker;

(11) Special Education (K-12);

(12) Preschool Special Education (Birth-Age 5);

(13) Communication Disorders;

(14) Speech-Language Pathologist;

(15) Speech-Language Technician.

B. Under-qualified educators:

(1) Educators who are licensed and hold the appropriate
license area of concentration but who are working out of their
endorsement area(s) shall request and prepare an SAEP to
complete the requirements of an endorsement with a USOE
education specialist; or

(2) LEAs may request Letters of Authorization from the
Board for educators employed by LEAs if educators have not
completed requirements for areas of concentration or
endorsements.

(a) An approved Letter of Authorization is valid for one
year.

(b) Educators may be approved for no more than three
Letters of Authorization throughout their employment in Utah
schools. The State Superintendent of Public Instruction or
designee may grant exceptions to the three Letters of
Authorization limitation on a case by case basis following
specific approval of the request by the LEA governing board.
Letters of Authorization approved prior to the 2000-2001
school year shall not be counted in this limit.

(c) If an education employee's Letter of Authorization
expires before the individual is approved for licensing, the
employee falls into under-qualified status.

C. License areas of concentration may be endorsed to
indicate qualification in a subject or content area.

(1) LEAs shall recognize a STEM endorsement as a
component of the LEA's salary scale. The USOE shall
determine the mathematics-, engineering-, science-, and
technology-related courses and experiences necessary for the
endorsement.

(2) An endorsement is not valid for employment
purposes without a current license and license area of
concentration.

R277-502-6. Returning Educator Relicensure.

A. A previously licensed educator with an expired
license may renew an expired license upon satisfaction of the
following:

(1) Completion of criminal background check including
review of any criminal offenses and clearance by the Utah
Professional Practices Advisory Commission;

(2) Employment by an LEA,;

(3) Completion of a one-year professional learning plan
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developed jointly by the school principal or charter school
director and the returning educator consistent with R277-500
that also considers the following:

(a) previous successful
experience;

(b) formal educational preparation;

(c) period of time between last public teaching
experience and the present;

(d) school goals for student achievement within the
employing school and the educator's role in accomplishing
those goals;

(e)  returning educator's professional abilities, as
determined by a formal discussion and observation process
completed within the first 30 days of employment; and

(f) completion of additional necessary professional
development for the educator, as determined jointly by the
principal/school and educator.

(4) Filing of the professional development plan within
30 days of hire;

(5) Successful completion of required Board-approved
exams for licensure;

(6) Satisfactory experience as determined by the LEA
with a trained mentor; and

(7) Submission to the USOE of the completed and
signed Return to Original License Level Application,
available on the USOE website prior to June 30 of the school
year in which the educator seeks to return.

B. The Professional Learning Plan is independent of the
License Renewal Point requirements in R277-500-3C.

C. Returning educators who previously held a Level 2 or
Level 3 license shall be issued a Level 1 license during the
first year of employment.  Upon completion of the
requirements listed in R277-502-6A and a satisfactory LEA
evaluation, the employing LEA may recommend the
educator's return to Level 2 or Level 3 licensure.

D. Returning educators who taught less than three
consecutive years in a public or accredited private school
shall complete the Early Years Enhancement requirements
before moving from Level 1 to Level 2 licensure.

public school teaching

R277-502-7. Professional Educator License Reciprocity.

A. Utah is a member of the Compact for Interstate
Qualification of Educational Personnel under Section 53A-6-
201.

B. A Level 1 license may be issued to an individual
holding a professional educator license in another state who
has completed preparation equivalent to Board-approved
standards and who has completed Board-approved testing, as
required by R277-503-3.

(1) If the applicant has three or more continuous years
of previous educator experience in a public or accredited
private school, a Level 2 license may be issued upon the
recommendation of the employing Utah LEA after at least one
year.
(2) If the applicant has less than three years of previous
educator experience in a public or accredited private school, a
Level 2 license may be issued following satisfaction of the
requirements of R277-522, Entry Years Enhancements (EYE)
for Quality Teaching - Level 1 Utah Teachers.

R277-502-8. Professional Educator License Fees.

A. The Board shall establish a fee schedule for the
issuance and renewal of licenses and endorsements consistent
with 53A-6-105. All endorsements to which the applicant is
entitled may be issued or renewed with the same expiration
date for one licensing fee.

B. A fee may be charged for a valid license to be
reprinted or for an endorsement to be added.

C. All costs for testing, evaluation, and course work

shall be borne by the applicant unless other arrangements are
agreed to in advance by the employing LEA.

D. Costs to review nonresident educator applications
may exceed the cost to review resident applications due to the
following:

(1) The review is necessary to ensure that nonresident
applicants' training satisfies Utah's course and curriculum
standards.

(2) The review of nonresident licensing applications is
time consuming and potentially labor intensive.

E. Differentiated fees may be set consistent with the
time and resources required to adequately review all
applicants for educator licenses.

KEY: professional competency, educator licensing

October 9, 2014 Art X Sec 3

Notice of Continuation August 14, 2012 53A-6-104
53A-1-401(3)
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R277. Education, Administration.

R277-531. Public Educator Evaluation Requirements
(PEER).

R277-531-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "Educator" means an individual licensed under
Section 53A-6-104 and who meets the requirements of R277-
501.

C. "Educator Evaluation Program" means a school
district's process, policies and procedures for evaluating
educators' performance according to their various
assignments; those policies and procedures shall align with
R277-531.

D. "Formative evaluation" means evaluations that
provide educators with information and assessments on how
to improve their performance.

E. ‘"Instructional quality data" means data acquired
through observation of educator's instructional practices.

F. "Joint educator evaluation committee" means the
local committee described under Section 53A-8a-403 that
develops and assesses a school district evaluation program.

G. "School administrator" means an educator serving in
a position that requires a Utah Educator License with an
Administrative area of concentration and who supervises
Level 2 educators.

H. "Student growth score" means a measurement of a
student's achievement towards educational goals in the course
of a school year.

I. "Summative evaluation" means evaluations that are
used to make annual decisions or ratings of educator
performance and may inform decisions on salary, confirmed
employment, personnel assignments, transfers, or dismissals.

J. "USOE" means the Utah State Office of Education.

K. "Utah Consolidated Application (UCA)" means the
web-based grants management tool employed by the Utah
State Office of Education by which local education agencies
submit plans and budgets for approval of the Utah State
Office of Education.

L. "Utah Effective Teaching Standards" means the
teaching standards identified and provided in R277-530.

M. "Utah Educational Leadership Standards" means the
standards for educational leadership identified and adopted in
R277-530.

N. "Valid and reliable measurement tool(s)" means an
instrument that has proved consistent over time and uses non-
subjective criteria that require minimal interpretation.

R277-531-2. Authority and Purpose.

A. This rule is authorized under Utah Constitution
Article X, Section 3 which vests general control and
supervision over public education in the Board, by Sections
53A-1-402(1)(a)(i) and (ii)) which require the Board to
establish rules and minimum standards for the qualification
and certification of educators and for required school
administrative and supervisory services, Section 53A-8a-301
which directs that the Board adopt rules to guide school
district employee evaluations, and Section 53A-1-401(3)
which allows the Board to make rules in accordance with its
responsibilities.

B. The purpose of this rule is to provide a statewide
educator evaluation system framework that includes required
Board directed expectations and components and additional
school district determined components and procedures to
ensure the availability of data about educator effectiveness.
The process shall focus on the improvement of high quality
instruction and improved student achievement. Additionally,
the process shall include common data that can be aggregated
and disaggregated to inform Board and school district
decisions about retention, preparation, recruitment, improved

professional development practices and ensure school
districts engage in a consistent process statewide of educator
evaluation.

R277-531-3. Public Educator Evaluation Framework.

A. The Board shall provide a framework that includes
five general evaluation system areas and additional
discretionary components required in a school district's
educator evaluation system no later than the 2015-2016
school year.

B. A school district shall align its evaluation policies
with Board standards:

(1) A school district educator evaluation system shall be
based on rigorous performance expectations aligned with
R277-530.

(2) A school district evaluation system shall establish
and articulate performance expectations individually for all
licensed school district educators.

(3) A school district evaluation system shall use valid
and reliable measurement tools including, at a minimum:

(a) observations of instructional quality;

(b) evidence of student growth;

(c) parent and student input; and

(d) other indicators as determined by the school district.

(4) A school district evaluation system shall provide a
summative yearly rating of educator performance using
uniform statewide terminology and definitions. A school
district evaluation system shall include summative and
formative components.

(5) A school district evaluation system shall direct the
revision or alignment of all related school district policies, as
necessary, to be consistent with the school district Educator
Evaluation System.

(6) A school district evaluation system shall use valid,
reliable and research-based measurement tool(s) for all
educator evaluations. Such measurements shall:

(a) employ a variety of measurement tools;

(b) adopt differentiated methodologies for measuring
student growth for educators in subject areas for which
standardized tests are available and in subject areas for which
standardized tests are not available;

(c) provide evaluation for non-instructional licensed
educators and administrators; and

(d) provide both formative and summative evaluation
data.

C. A school district may consider data gathered from
tools to inform decisions about employment and professional
development.

D. A school district shall discuss, collaborate and
protect the confidentiality of educator data in the evaluation
process:

(1) a school district evaluation system shall provide for
clear and timely notice to educators of the components,
timelines and consequences of the evaluation process;

(2) a school district evaluation system shall provide for
timely discussion with evaluated educators to include
professional growth plans as required in R277-501 and
evaluation conferences; and

(3) a school district evaluation system shall protect
personal data gathered in the evaluation process.

E. School district plans shall provide support for
instructional improvement.

(1) A school district evaluation system shall assess
professional development needs of educators.

(2) A school district evaluation system shall identify
educators who do not meet expectations for instructional
quality and provide support as appropriate at the school
district level which may include providing educators with
mentors, coaches, specialists in effective instruction and
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setting timelines and benchmarks to assist educators toward
greater improved instructional effectiveness and student
achievement.

F. A school district evaluation system shall maintain
records and documentation of required educator evaluation
information.

(1) A school district evaluation system shall require the
evaluation of all licensed educators at least once a year.

(2) A school district evaluation system shall provide at
least an annual rating for each licensed educator, including
teachers, school administrators and other non-teaching
licensed positions, using Board-directed statewide evaluation
terminology and definitions.

(3) A school district evaluation system shall provide for
the evaluation of all provisional educators, as defined by the
school district under Section 53A-8a-405, at least twice
yearly.

(4) A school district evaluation system shall include the
following specific educator performance criteria:

(a)  school district-determined instructional quality
measures;

(b) complete integration of student growth score before
July 1, 2016; and

(c) other measures as determined by the school district,
including data required from student/parent input.

(5) The Board shall determine weightings for specific
educator performance criteria to be used in the school
district's evaluation system.

(6) A school district evaluation system shall include a
plan for recognizing educators who demonstrate exemplary
professional effectiveness, at least in part, by student
achievement.

(7) A school district evaluation system shall identify
potential employment consequences, including discipline and
termination, if an educator fails to meet performance
expectations.

(8) A school district evaluation system shall include a
review or appeals procedure for an educator to challenge the
process of a summative evaluation that provides for adequate
and timely due process for the educator consistent with
Section 53A-8a-406(2).

G. A school district may include additional components
in its evaluation system.

H. A local board of education shall review and approve
its school district's proposed evaluation systems in an open
meeting prior to the local board's submission to the Board for
review and approval.

R277-531-4. Board Support and Monitoring of LEA
Evaluation Systems.

A. The Board shall establish a state evaluation advisory
committee to provide ongoing review and support for school
districts as they develop and implement evaluation systems
consistent with the law and this rule. The Committee shall:

(1) analyze school district evaluation data for purposes
of:

(a) reporting;

(b) assessing instructional improvement; and

(c) assessing student achievement.

(2) review required Board evaluation components
regularly and evaluate their usefulness in providing a
consistent statewide framework for educator evaluation,
instructional improvement and commensurate student
achievement; and

(3) review school district educator evaluation plans for
alignment with Board requirements.

B. The USOE, under supervision of the Board, shall
develop a model educator evaluation system that includes
performance expectations consistent with this rule.

C. The USOE shall evaluate and recommend tools and
measures for use by school districts as they develop and
initiate their local educator evaluation systems.

D. The USOE shall provide professional development
and technical support to school districts to assist in evaluation
procedures and to improve educators' ability to make valid
and reliable evaluation judgments.

R277-531-5. Implementation.

A.  Each school district shall have an educator
evaluation committee in place.

B. Each school district shall design the required
evaluation program, including pilot programs as desired.

C. Each school district shall continue to report educator
effectiveness data to the USOE in the UCA.

D. Each school district shall implement an evaluation
system no later than the 2015-2016 school year.

E. A school district shall implement an employee
compensation system no later than the 2016-2017 school year
that is aligned with the school district's wage or salary
schedule and is consistent with the provisions of Section
53A-8a-601(2).

F. Each school district shall implement student growth
measures as part of the school district evaluation system
before the 2015-2016 school year.

KEY: educators, evaluations, requirements
October 9, 2014 Art X Sec 3
53A-1-402(1)(a)(i)

53A-1-401(3)
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R277. Education, Administration.

R277-532. Local Board Policies for Evaluation of Non-
Licensed Public Education Employees (Classified
Employees).

R277-532-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "Non-licensed public education employee" means a
school district employee who is working for a public
education employer in a position that does not require a Utah
educator license. School districts typically refer to non-
licensed public education employees as classified employees.

R277-532-2. Authority and Purpose.

A. This Rule is authorized by Utah Constitution Article
X, Section 3 which vests general control and supervision of
public education in the Board, by Section 53A-1-401(3)
which permits the Board to adopt rules in accordance with its
responsibilities, and by Section 53A-8a-301 which directs the
Board to develop rules requiring that school districts evaluate
non-licensed public education employees.

B. The purpose of this rule is to direct public school
districts to adopt policies for the evaluation, dismissal and
compensation of non-licensed public education employees
that satisfy the minimum standards of Sections 53A-8a-301
and 302, 53A-8a-501 through 506, and 53A-8a-601. The
school district evaluation policies for non-licensed public
education employees shall be consistent with Section 53 A-8a-
301 and in place no later than the 2014-2015 school year.

R277-532-3. School District Policies.

A. School districts shall adopt policies for non-licensed
public education employee evaluation and dismissal
consistent with minimum standards of Sections 53A-8a-301
and 302 and 53A-8a-501 through 506 and due process and
the termination of non-licensed public education employees
consistent with Section 53a-8a-501 through 504.

B.  School district non-licensed public education
employee evaluation policies shall include the following
components:

(1) the annual evaluation of non-licensed public
education employees;

(2) the use of appropriate tools for non-licensed public
education employee evaluations;

(3) non-licensed public education employee evaluation
criteria tied to specific non-licensed job descriptions or
assignments;

(4) the administration of the evaluation by the school
principal, an appropriate administrator or the principal's or
administrator's designee; and

(5) an appeals process that allows non-licensed public
education employees to appeal procedural violations of the
evaluation process.

C. School district evaluation policies for non-licensed
public education employees may include additional
components.

D.  School district non-licensed public education
employee termination policies shall be developed as directed
in Section 53A-8a-501 through 506.

E.  School district non-licensed public education
employee termination policies shall be consistent with
Sections 53A-8a-501 through 504 and may include other
components as determined locally.

F. School district policies may exclude temporary or
part-time non-licensed public education employees from
performance evaluations, as provided in Section 53A-8a-
301(2)(a).

G. School districts shall fully implement evaluation
policies for non-licensed public education employees that
include components of Section 53A-8a-601(2) no later than

the 2016-2017 school year.

KEY: policies, evaluations, non-licensed public education

employees
October 9, 2014 Art X, Sec 3
53A-1-401(3)
53A-8a-301
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R277. Education, Administration.
R277-607. Truancy Prevention.
R277-607-1. Definitions.

A. "Absence" means a student's non-attendance at
school for one school day or part of one school day.

B. "Habitual truant" means a school-age minor who:

(1) is at least 12 years old;

(2) is subject to the requirements of Section 53A-11-
101.5; and

(3)(a) is truant at least five times during one school year;
and

(b) fails to cooperate with efforts on the part of school
authorities to resolve the minor's attendance problem as
required under Section 53A-11-103.

C. "Habitual truant citation" is a citation issued only
consistent with Section 53A-11-101.7.

D. '"IEP team" means an local education agency
representative, a parent, a regular and special education
educator, and person qualified to interpret evaluation results,
in accordance with the Individuals with Disabilities Education
Act (IDEA).

E. "LEA" means a local education agency, including
local school boards/public school districts and charter
schools.

F. "Truant" means absent without a valid excuse.

G. "Unexcused absence" means a student's absence from
school for reasons other than those authorized under the LEA
policy.

H. "USOE" means the Utah State Office of Education.

I. "Valid excuse" means an excuse for an absence from
school consistent with Section 53A-11-101(9).

R277-607-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution Article
X, Section 3 which vests general control and supervision of
public education in the Board, Section 53A-1-401(3) which
permits the Board to adopt rules in accordance with its
responsibilities, and Sections 53A-11-101 through 53A-11-
106 which direct educational entities and parents working on
behalf of children to make efforts to resolve school attendance
problems of school-age minors who are or should be enrolled
in LEAs.

B. The purpose of this rule is to direct LEAs to establish
procedures for:

(1) informing parents about compulsory education laws;

(2) encouraging and monitoring school attendance
consistent with the law; and

(3) providing firm consequences for noncompliance.

C. This rule encourages meaningful incentives for
parental responsibility and directs LEAs to establish ongoing
truancy prevention procedures in schools especially for
students in grades 1-8.

R277-607-3. General Provisions.

A. Each LEA board shall develop a truancy policy that
encourages regular, punctual attendance of students,
consistent with this rule and 53A-11-101 through 53A-11-
105, and shall review the policy annually.

B. LEA boards shall annually review attendance data
and consider revisions to policies to encourage student
attendance.

C. LEAs shall make truancy policies available for
review by parents or interested parties.

D. LEAs may issue habitual truant citations to students
consistent with Section 53A-11-101.7.

R277-607-4. LEA Responsibilities.
A. LEAs shall:
(1) establish definitions not provided in law or this rule

necessary to implement a compulsory attendance policy;

(2) include definitions of approved school activity under
Section 53A-11-101(9)(c) and excused absence to be
provided locally under Section 53A-11-101(9)(e);

(3) include criteria and procedures for preapproval of
extended absences consistent with Section 53A-11-101.3; and

(4) establish programs and meaningful incentives which
promote regular, punctual student attendance.

B. LEAs shall include in their policies provisions for:

(1) notice to parents of the policy;

(2) notice to parents as discipline or consequences
progress; and

(3) the opportunity to appeal disciplinary measures.

C. LEAs shall establish and publish procedures for use
by school-age minors or their parents to contest notices of
truancy.

KEY: compulsory education, truancy

October 9, 2014 Art X Sec 3

Notice of Continuation September 2, 2014 53A-1-401(3)
53A-11-101 through 53A-11-105
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R277. Education, Administration.
R277-619. Student Leadership Skills Development.
R277-619-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "Matching funds" means an amount of funds or
services that shall be provided by an applicant in the Board
application to meet the match requirement of Section 53A-
17a-169(5)(a) for first year applicants.

C. "Student leadership skills development" means a
program to develop students' behaviors and skills vital for
learning and career success and that will enhance a school's
learning environment.

D. "USOE" means the Utah State Office of Education.

R277-619-2. Authority and Purpose.

A. This rule is authorized under Utah Constitution
Article X, Section 3 which vests general control and
supervision over public education in the Board, by Section
53A-17a-169(4) which directs the Board to make rules for
elementary school participation in this pilot grant program,
and by Section 53A-1-401(3) which allows the Board to make
rules in accordance with its responsibilities.

B. The purpose of this rule is to provide criteria,
procedures and timelines for the Board to designate schools
and grant awards to facilitate elementary school participation
in the pilot Student Leadership Skills Development program.

R277-619-3. School Selection Criteria.

A. Elementary Schools that include any combination of
grades K-6 shall be eligible for the program.

B. An applicant school shall provide a completed
application for its pilot program that shall:

(1) indicate how the program will develop
communication skills, teamwork skills; interpersonal skills;
initiative and self-motivation; goal setting skills; problem
solving skills; and creativity;

(2) estimate the number of students that will be served
by the program;

(3) agree that the school will provide all data and
information required by the USOE for evaluation and
reporting purposes, as requested by the USOE; and

(4) provide additional information requested by the
USOE on the application including selection criteria and
assurances provided in Section 53A-17a-169(5).

R277-619-4. Required Matching Funds.

The application shall explain how the first year school
will provide matching funds to the amount requested by the
applicant as required under Section 53A-17a-169(5)(a).

R277-619-5. School Selection and Criteria.

A. The USOE shall provide an application for the
Student Leadership Skills Development pilot program before
June 15 annually.

B. LEAs shall return completed applications to the
USOE before August 15 annually.

C. The USOE shall screen all applications for
compliance with all state laws, R277-619 and application
requirements.

D. The USOE may seek the participation and advice of
an independent evaluating committee in recommending
applications for funding. The Board shall make final school
selections consistent with the criteria of Section 53A-17a-169
and R277-619.

E. The Board shall determine the final number of
schools and amounts per school not to exceed $10,000 per
school for first year applicants and $20,000 per school for
second year applicants, based on the number and quality of
applications.

F. The Board shall select and notify funded applicants
before September 1 annually.

G. The USOE may adjust application timelines from
year to year as necessary.

H. The Board shall evaluate the program and report on
findings consistent with 53A-17a-169(7)(a).

KEY: students, leadership skills
October 9, 2014 Art X, Sec 3
53A-17a-169(4)

53A-1-401(3)
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R277. Education, Administration.
R277-620. Suicide Prevention Programs.
R277-620-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "Intervention" means an effort to prevent a student
from attempting suicide.

C. "LEA" means a local education agency, including
local school boards/public school districts, charter schools,
and, for purposes of this rule, the Utah Schools for the Deaf
and the Blind.

D. "Parent notification" means a notice provided by a
public school to a students' parent(s) consistent with Section
53A-11a-203(2) and 53A-11a-301(3)(e).

E. "Postvention" means mental health intervention after
a suicide attempt or death to prevent or contain contagion.

F. "Program for secondary grades" means a youth
suicide prevention program for students in grades 7 through
12, including grade 6 if middle or junior high school includes
grade 6.

G. "State suicide prevention coordinator" means the
person designated by the Department of Health - State
Division of Substance Abuse and Mental Health in Section
62A-15-1101.

H. "USOE" means the Utah State Office of Education.

I. "USOE suicide prevention coordinator" means person
designated by the Board to oversee the youth suicide
prevention programs of LEAs and who is responsible to
coordinate prevention programs, services, and efforts with the
state suicide prevention coordinator.

J. "Youth protection and mental health seminar" means
a seminar offered for each 11,000 students enrolled in a
school district to parents of students consistent with Section
53A-15-1301.

R277-620-2. Authority and Purpose.

A. This rule is authorized under Utah Constitution
Article X Section 3 which vests general control and
supervision of public education in the Board, and Section
53A-1-401(3) which allows the Board to adopt rules in
accordance with its responsibilities.

B. The purposes of this rule are:

(1) to provide for collaboration with the Department of
Health and Department of Human Services to establish,
oversee, and provide model policies, programs for LEAs and
training for parents about youth suicide prevention programs;

(2) to require LEAs to have and update youth protection
policies; and

(3) to direct LEAs to send notice to parents and protect
the confidentiality of the required parent notification record
regarding bullying and suicide incidents.

R277-620-3. Board, USOE and LEA Responsibilities.

A. Board and USOE responsibilities:

(1) The USOE suicide prevention coordinator shall
oversee LEA youth suicide prevention programs.

(2) The USOE, in collaboration with the Department of
Health - State Division of Substance Abuse and Mental
Health and the state suicide prevention coordinator, shall
establish model youth suicide prevention programs for LEAs
that include training and resources addressing prevention of
youth suicides, youth suicide intervention, and postvention
for family, students and faculty.

(3) Based on legislative appropriation, the Board shall
distribute funds to LEAs so that LEAs can select and
implement evidenced-based practices and programs, or
emerging best practices and programs, to support suicide
prevention efforts in the school district or charter school.

(4) The Board shall report jointly with the state suicide
prevention coordinator to the Legislature's Education Interim

Committee in 2014 on:

(a) the progress of LEA programs; and

(b) the Board's coordination efforts with the Department
of Health - State Division of Substance Abuse and Mental
Health and the state suicide prevention coordinator.

B. LEA responsibilities:

(1) LEAs shall implement youth suicide prevention
programs for students in secondary grades, including grades 7
through 12 and grade 6, if grade 6 is part of a secondary grade
model.

(2) The programs shall include components provided in
Section 53A-15-1301(2).

(3) LEAs shall update bullying, cyber-bullying,
harassment, hazing, and retaliation policy(ies) consistent with
Section 53A-11a-301 and R277-613, including the required
parent notification outlined in Sections 53A-11a-203(2) and
53A-112a-301(3)(e) and R277-613-4C and D.

(4) LEAs shall provide necessary reporting information
consistent with Section 53A-15-1301(3) and (5) for the
Board's report on the coordination of suicide prevention
programs and seminar program implementation to the
Legislature's Education Interim Committee.

KEY: public schools, suicide prevention programs, parent
notifications, seminars
October 9, 2014 Art X Sec 3

53A-1-401(3)
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R277. Education, Administration.

R277-704. Financial and Economic Literacy: Integration
into Core Curriculum and Financial and Economic
Literacy Student Passports.

R277-704-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "End of course assessment" means an online end of
course assessment for use by school districts and charter
schools for students who take the general financial literacy
course.

C. "Endorsement" means the document required through
the USOE licensing process for teachers who teach general
financial literacy.

D. "Financial and economic literacy project" means a
program or series of activities developed locally to encourage
the understanding of financial and economic literacy among
students and their families and to assist public school
educators in making financial and economic literacy an
integrated and permanent part of the public school
curriculum.

E. "Financial and economic literacy student passport"
means a collection of approved activities, assessments, or
achievements completed during a given time period which
indicate advancement in financial and economic
understanding.

F. "LEA" means local education agency, including local
school boards/ public school districts, charter schools, and,
for purposes of this rule, the Utah Schools for the Deaf and
the Blind.

G.  "Professional development" for public school
educators means the act of engaging in professional learning
in order to improve student learning.

H. "SEOP/plan for college and career readiness" means
a plan for students in grades 7-12 that includes:

(1) all Board and LEA board graduation requirements;

(2) the individual student's specific course plan that will
meet graduation requirements and provides a supportive
sequence of courses consistent with identified post-secondary
training goals;

3) evidence of parent, student, and school
representative involvement annually; and

“4) attainment of approved workplace skill
competencies.

1. "USOE" means the Utah State Office of Education.

R277-704-2. Authority and Purpose.

A. This rule is authorized under Utah Constitution
Article X, Section 3 which gives general control and
supervision of the public school system to the Board, by
Section 53A-13-110 which directs the Board to work with
financial and economic experts and private and non-profit
entities to develop and integrate financial and economic
literacy and skills into the public school curriculum at all
appropriate levels and to develop a financial and economic
literacy student passport which is optional for students and
tracks student mastery of financial and economic literacy
concepts, and by Section 53A-1-401(3) which permits the
Board to adopt rules in accordance with its responsibilities.

B. The purpose of this rule is:

(1) to provide funds appropriated by the Legislature to
develop and integrate financial and economic literacy
concepts effectively into the core curriculum in various
programs and at various grade levels;

(2) to begin the development of a financial and
economic literacy student passport;

(3) to provide for educator professional development
using business and community expertise, allowing for
maximum creativity and flexibility;

(4) to provide curriculum resources and assessments for

financial and economic literacy;

(5) to provide passport criteria and tracking capabilities
for the financial and economic literacy passport for students
grades K-12;

(6) to provide simple and consistent messaging to
students that becomes part of the core curriculum that
reinforces the importance of financial and economic literacy
for students and parents; and

(7) to help students and parents to locate and use school
and community resources to improve financial and economic
literacy among students and families.

R277-704-3.
Passport.

A. The Board and the USOE shall develop and promote
a financial and economic literacy student passport model,
which would include tracking of student progress toward a
passport.

B. Early efforts will focus on students in grades nine
through 12.

C. Development efforts will include parent and
community participation.

D. A major goal of the development and promotion of a
financial and economic literacy student passport will be to
inform and educate students and their parents throughout the
public school experience of the importance of financial and
economic literacy and its applicability to all areas of the
public school curriculum.

E. Public schools shall provide parents/guardians and
students with the following:

(1) during kindergarten enrollment, a financial and
economic literacy passport and information about post-
secondary education savings options; and

(2) information and encouragement toward the financial
and economic literacy student passport opportunity upon
development as part of the SEOP/plan for college and career
readiness process.

Financial and Economic Literacy Student

R277-704-4. General Financial Literacy End of Course
Assessment.

A. The USOE shall provide to LEAs an online end of
course assessment for general financial literacy which shall:

(1) be administered to every student who takes the
general financial literacy course;

(2) be aligned with general financial literacy revised
core standards and objectives; and

(3) be measured and analyzed at the school, district and
state-wide levels.

R277-704-5.
Endorsement.

A. Any Board licensed educator who teaches general
financial literacy shall have completed course work in:

(1) financial planning;

(2) credit and investing;

(3) consumer economics;

(4) personal budgeting; and

(5) family economics.

B. Educator course work can be part of or in addition to
course work and programs of study required for licensure by
the Board consistent with R277-502.

General Financial Literacy Teacher

R277-704-6. Financial and Economic
Professional Development Opportunities.

A. The USOE shall provide professional development
for all areas of financial and economic literacy utilizing the
expertise of community and business groups.

B. Professional development activities shall:

(1) inform public school educators about financial and

Literacy
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economic literacy;

(2)  encourage greater understanding of personal
financial and economic responsibility;

(3) provide information and resources for teaching about
financial and economic literacy without promoting specific
products or businesses; and

(4) work with the USOE to develop messaging or
advertising to promote financial and economic literacy.

KEY: financial, economics, literacy

October 9, 2014 Art X Sec 3

Notice of Continuation November 8, 2013 53A-13-110
53A-1-401(3)
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R277. Education, Administration.
R277-706. Public Education Regional Service Centers.
R277-706-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "Eligible regional service center" means a regional
service center formed by two or more school districts by
means of an interlocal entity in accordance with Title 11,
Chapter 13, Interlocal Cooperation Act.

C. "USOE" means the Utah State Office of Education.

R277-706-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution Article
X, Section 3 which vests general control and supervision of
public education in the Board, Section 53A-3-429(6) that
directs the Board to make rules regarding eligible regional
services center, and Section 53A-1-401(3) which permits the
Board to adopt rules in accordance with its responsibilities.

B. The purpose of this rule is to provide definitions and
procedures for school districts to form interlocal agreements
and to provide for distribution of legislative funds to eligible
regional service centers by the Board.

R277-706-3. Eligible Regional Service Centers.

A. Two or more school districts may enter into an
interlocal agreement and form an interlocal entity.

B. An eligible regional service center may receive funds
if the Legislature appropriates money.

C. An interlocal agreement shall confirm and ratify the
regional service center as of the effective date of the interlocal
agreement.

R277-706-4. Distribution of Funds.

A. The USOE shall distribute funds, if provided by the
Legislature, in equal amounts to eligible regional service
centers based on:

(1) requests from eligible regional service centers; and

(2) satisfaction and submission of all information and
requirements set by the Board.

B. The USOE shall provide notice that completed
applications for regional service center funds are due to the
USOE consistent with timelines provided by the USOE.

C. The Board may review and consider a different
distribution plan for future years.

D. Legislative funding, if provided, shall be distributed
to eligible regional service centers after July 1 annually.

R277-706-5.
Responsibilities.

A. Eligible regional service centers shall submit an
annual application for available funds to the Board consistent
with USOE timelines.

B. A regional service center application for funds shall
include:

(1) a copy of completed interlocal agreement(s);

(2) a proposed budget and request for funds from the
Board;

(3) a current external audit of current regional service
center assets and liabilities in the initial application for funds
and with each annual application;

(4) assurance signed by all parties to the interlocal
agreement that the USOE shall have access to all regional
service center records upon request;

(5) an annual financial report from the previous fiscal
year; and

(6) a plan for the use and distribution of regional service
center funds for the applicable fiscal year with specific
attention to delivery of Utah Education Network and
Telehealth services and the delivery of education-related
services.

Eligible Regional Service Center

C. A regional service center shall provide an annual
performance report beginning with fiscal year 2012 including
information about:

(1) the regional service center delivery of Utah
Education and Telehealth Network services;

(2) the type, amount, and effectiveness of delivery of
public and higher education related services; and

(3) the coordination of public and higher education
related services.

KEY: eligible regional service centers
October 9, 2014
Notice of Continuation September 2, 2014

Art X Sec 3
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R307. Environmental Quality, Air Quality.
R307-202. Emission Standards: General Burning.
R307-202-1. Applicability.

R307-202-4 through R307-202-8 applies to general
burning within incorporated community under the authority of
county or municipal fire authority.

R307-202-2. Definitions.

The following additional definitions apply only to R307-
202.

"Attainment areas" means any area that meets the
national primary and secondary ambient air quality standard
(NAAQS) for the pollutant.

"County or municipal fire authority" means the public
official so designated with the responsibility, authority, and
training to protect people, property, and the environment from
fire, within their respective area of jurisdiction.

"Federal Class I Area" means an area that consists of
national parks exceeding 6,000 acres, wilderness areas and
national memorial parks exceeding 5,000 acres, and all
international parks that were in existence on August 7, 1977.
See Clean Air Act section 162(a).

"Fire hazard" means a hazardous condition involving
combustible, flammable, or explosive material that represents
a substantial threat to life or property if not immediately
abated, as declared by the county or municipal fire authority.

"Native American spiritual advisor" means a person who
leads, instructs, or facilitates a Native American religious
ceremony or service; or provides religious counseling; is an
enrolled member of a federally recognized Native American
tribe; and is recognized as a spiritual advisor by a federally
recognized Native American tribe.  "Native American
spiritual advisor" includes a sweat lodge leader, medicine
person, traditional religious practitioner, or holy man or
woman.

R307-202-3. Exclusions.

As provided in Section 19-2-114, the provisions of
R307-202 are not applicable to:

(1) Except for areas zoned as residential, burning
incident to horticultural or agricultural operations of:

(a) Prunings from trees, bushes, and plants; and

(b) Dead or diseased trees, bushes, and plants, including
stubble.

(2) Burning of weed growth along ditch banks for
clearing these ditches for irrigation purposes;

(3) Controlled heating of orchards or other crops during
the frost season to lessen the chances of their being frozen so
long as the emissions from this heating do not cause or
contribute to an exceedance of any national ambient air
quality standards and is consistent with the federally approved
State Implementation Plan; and

(4) The controlled burning of not more than two
structures per year by an organized and operating fire
department for the purpose of training fire service personnel
when the National Weather Service clearing index is above
500. See also Section 11-7-1(2)(a).

(5) Ceremonial burning is excluded from R307-202-4(2)
when conducted by a Native American spiritual advisor.

R307-202-4. Prohibitions.

(1) No open burning shall be done at sites used for
disposal of community trash, garbage and other wastes.

(2) No person shall burn under this rule when the
director issues a public announcement under R307-302. The
director will distribute such announcement to the local media
notifying the public that a mandatory no-burn period is in
effect for the area where the burning is to occur.

R307-202-5. General Requirements.

(1) Except as otherwise provided in this rule, no person
shall set or use an open outdoor fire for the purpose of
disposal or burning of petroleum wastes; demolition or
construction debris; residential rubbish; garbage or
vegetation; tires; tar; trees; wood waste; other combustible or
flammable solid, liquid or gaseous waste; or for metal salvage
or burning of motor vehicle bodies.

(2) The county or municipal fire authority shall approve
burning based on the predicted meteorological conditions and
whether the emissions would impact the health and welfare of
the public or cause or contribute to an exceedance of any
national ambient air quality standard.

(3) Nothing in this regulation shall be construed as
relieving any person conducting open burning from meeting
the requirements of any applicable federal, state or local
requirements concerning disposal of any combustible
materials.

(4) The county or municipal fire authority that approves
any open burning permit will retain a copy of each permit
issued for one year.

R307-202-6. Open Burning - Without Permit.

The following types of open burning do not require a
permit when not prohibited by other local, state or federal
laws and regulations, when it does not create a nuisance, as
defined in Section 76-10-803, and does not impact the health
and welfare of the public.

(1) Devices for the primary purpose of preparing food
such as outdoor grills and fireplaces;

(2) Campfires and fires used solely for recreational
purposes where such fires are under control of a responsible
person and the combustible material is clean, dry wood or
charcoal; and

(3) Indoor fireplaces and residential solid fuel burning
devices except as provided in R307-302-2.

R307-202-7. Open Burning - With Permit.

(1) No person shall knowingly conduct open burning
unless the open burning activities may be conducted without
a permit pursuant to R307-202-6 or the person has a valid
permit for burning on a specified date or period, issued by the
county or municipal fire authority having jurisdiction in the
area where the open burning will take place.

(2) A permit applicant shall provide information as
requested by the county or municipal fire authority. No
permit or authorization shall be deemed valid unless the
issuing authority determines that the applicant has provided
the required information.

(3) Persons seeking an open burning permit shall submit
to the county or municipal fire authority an application on a
form provided by the director for each separate burn.

(4) A permit shall be valid only on the lands specified
on the permit.

(5) No material shall be burned unless it is clearly
described and quantified as material to be burned on a valid
permit.

(6) No burning shall be conducted contrary to the
conditions specified on the permit.

(7) Any permit issued by a county or municipal fire
authority shall be subject to the local, state, and federal rules
and regulations.

(8) Open burning is authorized by the issuance of a
permit, as stipulated within this rule, for specification in
R307-202-7(10). These permits can only be issued when not
prohibited by other local, state, or federal laws and
regulations and when a nuisance as defined in Section 76-10-
803 is not created and does not impact the health and welfare
of the public.
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(9) Individual permits, as stipulated within this rule, for
the types of burning listed in R307-202-7(10) may be issued
by a county or municipal fire authority when the clearing
index is 500 or greater. When the clearing index is below
500, all permits issued for that day will be null and void until
further notice from the county or municipal fire authority.
Additionally, anyone burning on the day when the clearing
index is below 500 or is found to be violating any part of this
rule shall be liable for a fine in accordance with R307-130.

(10) Types of open burning for which a permit may be
granted are:

(a) Except in nonattainment and maintenance areas,
open burning of tree cuttings and slash in forest areas where
the cuttings accrue from pulping, lumbering, and similar
operations, but excluding waste from sawmill operations such
as sawdust and scrap lumber.

(b) Open burning of trees and brush within railroad
rights-of-way provided that dirt is removed from stumps
before burning, and that tires, oil more dense than #2 fuel oil,
tar, or other materials which can cause severe air pollution are
not present in the materials to be burned, and are not used to
start fires or to keep fires burning.

(c) Open burning of a fire hazard that a county or
municipal fire authority determines cannot be abated by any
other viable option.

(d) Open burning of highly explosive materials when a
county or municipal fire authority, law enforcement agency or
governmental agency having jurisdiction determines that
onsite burning or detonation in place is the only reasonably
available method for safely disposing of the material.

(e) Open burning for the disposal of contraband in the
possession of public law enforcement personnel provided they
demonstrate to the county or municipal fire authority that
open burning is the only reasonably available method for
safely disposing of the material.

(f) Open burning of clippings, bushes, plants and
prunings from trees incident to property clean-up activities,
including residential cleanup, provided that the following
conditions have been met:

(i) Within only the counties of Washington, Kane, San
Juan, Iron, Garfield, Beaver, Piute, Wayne, Grand and Emery,
the county or municipal fire authority may issue a permit
between March 1 and May 30 when the clearing index is 500
or greater. The county or municipal fire authority may issue a
permit between September 15 to November 15 for such
burning to occur when the state forester has approved the
burning window under Section 65A-8-211 and the clearing
index is 500 or greater.

(i1)) In all other areas of the state, the county or
municipal fire authority may issue a permit between March 30
and May 30 for such burning to occur when the clearing
index is 500 or greater. The county or municipal fire
authority may issue a permit between September 15 and
October 30 for such burning to occur when the state forester
has approved the burning window under Section 65A-8-211
and the clearing index is 500 or greater.

(iii) Such burnings occur in accordance with state and
federal requirements;

(iv) Materials to be burned are thoroughly dry; and

(v) No trash, rubbish, tires, or oil are included in the
material to be burned, used to start fires, or used to keep fires
burning.

(g) Except for nonattainment and maintenance areas, the
director may grant a permit for types of open burning not
specified in R307-202-7(3) on written application if the
director finds that the burning is consistent with the federally
approved State Implementation Plan and does not cause or
contribute to an exceedance of any national ambient air
quality standards.

(1) This permit may be granted once the director has
reviewed the written application with the requirements and
criteria found within this rule at R307-202-7.

(i) Open Burning Permit Criteria.

(A) The director or the county or municipal fire
authority shall consider the following factors in determining
whether, and upon what conditions, to issue an open burning
permit:

(I) The location and proximity of the proposed burning
to any building, other structures, the public, and federal Class
I areas that might be impacted by the smoke and emissions
from the burn;

(II) Burning will only be conducted when the clearing
index is 500 or above; and

(III) Whether there is any practical alternative method
for the disposal of the material to be burned.

(B) Methods to minimize emissions and smoke impacts
may include, but are not limited to:

(I) The use of clean auxiliary fuel;

(II) Drying the material prior to ignition; and

(IIT) Separation for alternative disposal of materials that
produce higher levels of emissions and smoke during the
combustion process.

(C) Open burning permits are not valid during periods
when the clearing index is below 500 or publicly announced
air pollution emergencies or alerts have been declared in the
area of the proposed burn.

(D) For burns of piled material, all piles shall be
reasonably dry and free of dirt.

(E) Open burns shall be supervised by a responsible
person who shall notify the local fire department and have
available, either on-site or by the local fire department, the
means to suppress the burn if the fire does not comply with
the terms and conditions of the permit.

(F) All open burning operations shall be subject to
inspection by the director or county or municipal fire
authority. The permittee shall maintain at the burn site the
original or a copy of the permit that shall be made available
without unreasonable delay to the inspector.

(G) Ifat any time the director or the county or municipal
fire authority granting the permit determines that the
permittee has not complied with any term or condition of the
permit, the permit is subject to partial or complete
suspension, revocation or imposition of additional conditions.
All burning activity subject to the permit shall be terminated
immediately upon notice of suspension or revocation. In
addition to suspension or revocation of the permit, the
director or county or municipal fire authority may take any
other enforcement action authorized under state or local law.

R307-202-8. Special Conditions.

(1) Open burning for special purposes or under unusual
or emergency circumstances may be approved by the director
if it is consistent with the federally approved State
Implementation Plan and does not cause or contribute to an
exceedance of any national ambient air quality standards.

(a) This permit may be granted once the director has
reviewed the written application with the requirements and
criteria in R307-202-7.

KEY: air pollution, open burning, fire authority

October 6, 2014 19-2-104
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R307. Environmental Quality, Air Quality.
R307-348. Magnet Wire Coatings.
R307-348-1. Purpose.

The purpose of this rule is to limit volatile organic
compound (VOC) emissions from ovens of magnet wire
coating operations.

R307-348-2. Applicability.

R307-348 applies to sources located in Box Elder,
Cache, Davis, Salt Lake, Tooele, Utah and Weber counties
that have the potential to emit 2.7 tons per year or more of
VOC, including related cleaning activities.

R307-348-3. Definitions.
The following additional definition applies to R307-348:
"Magnet wire coating" means the process of applying
coating of electrical insulating varnish or enamel to aluminum
or copper wire for use in electrical machinery.

R307-348-4. VOC Content Limit.

(1) No owner or operator of a magnet wire coating oven
may cause, allow or permit discharge into the atmosphere of
any VOC in excess of 0.20 kilograms per liter of coating (1.7
pounds per gallon), excluding water, and exempt solvents
(compounds not classified as VOCs) delivered to the coating
applicator from magnet wire coating operations.

(a) Equivalency calculations for coatings shall be
performed in units of pounds VOCs per gallon of solid rather
than pounds VOCs per gallon of coating when determining
compliance.

(b) The equivalent emission limit is 2.2 pounds VOCs
per gallon solids.

(2) The emission limitations specified above shall be
achieved by:

(a) The application of low solvent content coating
technology; or

(b) The use of an add-on control device on magnet wire
coating ovens as specified in R307-348-6.

R307-348-5. Work Practices and Recordkeeping.

(1) The owner or operator shall:

(a) Store all VOC-containing coatings and cleaning
materials in closed containers;

(b) Minimize spills of VOC-containing coatings and
cleaning materials;

(c) Clean up spills immediately;

(d) Convey any coatings, thinners, and cleaning
materials in closed containers or pipes;

(e) Close mixing vessels that contain VOC coatings and
other materials except when specifically in use; and

(f) Minimize usage of solvents during cleaning of
storage, mixing, and conveying equipment.

(2) All sources subject to R307-348 shall maintain
records demonstrating compliance with R307-348-4, and
these records shall be available to the director upon request.

R307-348-6. Add-On Control Systems Operations.

(1) The owner or operator shall install and maintain an
incinerator, carbon adsorption, or any other add-on emission
control system, provided that the emission control system is
operated and maintained in accordance with the manufacturer
recommendations in order to maintain at least 90% capture
and control efficiency. Determination of overall capture and
control efficiency shall be determined using EPA approved
methods, as follows.

(a) The capture efficiency of a VOC emission control
system's VOC collection device shall be determined according
to EPA's "Guidelines for Determining Capture Efficiency,"
January 9, 1995 and 40 CFR Part 51, Appendix M, Methods

204-204F, as applicable.

(b) The control efficiency of a VOC emission control
system's VOC control device shall be determined using test
methods in Appendices A-1, A-6, and A-7 to 40 CFR Part 60,
for measuring flow rates, total gaseous organic
concentrations, or emissions of exempt compounds, as
applicable.

(c) An alternative test method may be substituted for the
preceding test methods after review and approval by the EPA
Administrator.

(2) The owner or operator of a control system shall
provide documentation that the emission control system will
attain the requirements of R307-348-6(1).

(3) The owner or operator shall maintain records of key
system parameters necessary to ensure compliance with
R307-348-6. Key system parameters may include, but are not
limited to, temperature, pressure and flow rates. Operator
inspection schedule, monitoring, recordkeeping, and key
parameters shall be in accordance with the manufacturer's
recommendations, and as required to demonstrate operations
are providing continuous emission reduction from the source
during all periods that the operations cause emissions from
the source.

(4) The owner or operator shall maintain for a minimum
of two years records of operating and maintenance sufficient
to demonstrate that the equipment is being operated and

maintained in accordance with the manufacturer
recommendations.

KEY: air pollution, emission controls, surface coating,
magnet wire

October 7, 2014 19-2-104(1)(a)
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R307. Environmental Quality, Air Quality.
R307-504. Oil and Gas Industry: Tank Truck Loading.
R307-504-1. Purpose.

R307-504 establishes control requirements for the
loading of liquids containing volatile organic compounds at
oil or gas well sites.

R307-504-2. Definitions.

(1) The definitions in 40 CFR 60, Subpart OOOO
Standards of Performance for Crude Oil and Natural Gas
Production, Transmission and Distribution that is
incorporated by reference in R307-210 apply to R307-504.

(2) "Bottom Filling" means the filling of a tank through
an inlet at or near the bottom of the tank designed to have the
opening covered by the liquid after the pipe normally used to
withdraw liquid can no longer withdraw any liquid.

(3) "Submerged Fill Pipe" means any fill pipe with a
discharge opening which is entirely submerged when the
liquid level is six inches above the bottom of the tank and the
pipe normally used to withdraw liquid from the tank can no
longer withdraw any liquid.

(4) "Well production facility" means all equipment at a
single stationary source directly associated with one or more
oil wells or gas wells.

R307-504-3. Applicability.

R307-504 applies to any person who loads or permits the
loading of any intermediate hydrocarbon liquid or produced
water at a well production facility after January 1, 2015.

R307-504-4. Tank Truck Loading Requirements.

Tank trucks used for intermediate hydrocarbon liquid or
produced water shall be loaded using bottom filling or a
submerged fill pipe.

KEY: air pollution, oil, gas
October 7, 2014 19-2-104(1)(a)



UAC (As of November 1, 2014)

Printed: November 7, 2014

Page 75

R311. Environmental Quality, Environmental Response
and Remediation.
R311-201. Underground Storage Tanks:
Programs and UST Operator Training.
R311-201-1. Definitions.

Definitions are found in Rule R311-200.

Certification

R311-201-2. Certification Requirement.

(a) Certified UST Consultant. After December 31,
1995, no person shall provide or contract to provide
information, opinions, or advice relating to UST release
management, abatement, investigation, corrective action, or
evaluation for a fee, or in connection with the services for
which a fee is charged, without having certification to conduct
these activities, except as outlined in Subsections 19-6-
402(6)(b)(i), 19-6-402(6)(b)(ii)) and R311-204-5(b). The
Certified UST Consultant shall be the person directly
overseeing UST release-related work. The Certified UST
Consultant shall make pertinent project management
decisions and be responsible for ensuring that all aspects of
UST-related work are performed in an appropriate manner,
and all related documentation for work performed submitted
to the Director shall contain the Certified UST Consultant's
signature. After December 31, 1995, any release abatement,
investigation, and corrective action work performed by a
person who is not certified or who is not working under the
direct supervision of a Certified UST Consultant, and is
performed for compliance with Utah underground storage
tank release-related rules, except as outlined in Subsections
19-6-402(6)(b)(1), 19-6-402(6)(b)(ii) and R311-204-5(b), may
be rejected by the Director.

(b) UST Inspector. After December 31, 1989, no person
shall conduct underground storage tank inspection as
authorized in Subsection 19-6-404(2)(c) without having
certification to conduct these activities.

(c) UST tester. After December 31, 1989, no person
shall conduct UST testing without having certification to
conduct such activities. After December 31, 1989, no owner
or operator shall allow UST testing to be conducted on an
UST under their ownership or operation unless the person
conducting the UST testing is certified according to Rule
R311-201. Certification by the Director under this Rule for
tank, line and leak detector testing shall apply only to the
specific UST testing equipment and procedures for which the
UST tester has been successfully trained by the manufacturer
of the equipment or by training determined by the Director to
be equivalent to the manufacturer training. The Director may
issue a limited certification restricting the type of UST testing
the applicant can perform.

(d) Groundwater and soil sampler. After December 31,
1989, no person shall conduct groundwater or soil sampling
for determining levels of contamination which may have
occurred from regulated underground storage tanks without
having certification to conduct these activities.  After
December 31, 1989, no owner or operator shall allow any
groundwater or soil sampling for determining levels of
contamination which may have occurred from regulated
underground storage tanks to be conducted on a tank under
their ownership or operation unless the person conducting the
groundwater or soil sampling is certified according to Rule
R311-201.

(e) UST Installer. After January 1, 1991, no person
shall install an underground storage tank without having
certification or the on-site supervision of an individual having
certification to conduct these activities. After January 1,
1991, no owner or operator shall allow the installation of an
underground storage tank to be conducted on a tank under
their ownership or operation unless the person installing the
tank is certified according to Rule R311-201. The Director

may issue a limited certification restricting the type of UST
installation the applicant can perform.

(f) UST Remover. After January 1, 1991, no person
shall remove an underground storage tank without having
certification or the on-site supervision of an individual having
certification to conduct these activities. After January 1,
1991, no owner or operator shall allow the removal of an
underground storage tank to be conducted on a tank under
their ownership or operation unless the person conducting the
tank removal is certified according to Rule R311-201.

R311-201-3. Application for Certification.

(a) Any individual may apply for certification by paying
any applicable fees and by submitting an application to the
Director to demonstrate that the applicant

(1) meets applicable eligibility requirements specified in
Subsection R311-201-4 and

(2) will maintain the applicable performance standards
specified in Subsection R311-201-6 after receiving a
certificate.

(b) Applications submitted under Subsection R311-201-
3(a) shall be reviewed by the Director for determination of
eligibility for certification. If the Director determines that the
applicant meets the applicable eligibility requirements
described in Subsection R311-201-4 and meets the standards
described in Subsection R311-201-6, the Director shall issue
to the applicant a certificate.

(c) Certification for all certificate holders shall be
effective for a period of two years from the date of issuance,
unless revoked before the expiration date pursuant to Section
R311-201-9 or inactivated pursuant to Section R311-201-8.
Certificates shall be subject to periodic renewal pursuant to
Subsection R311-201-5.

R311-201-4. Eligibility for Certification.

(a) Certified UST Consultant.

(1) Training. For initial and renewal certification, an
applicant must meet Occupational Safety and Health Agency
safety training requirements in accordance with 29 CFR
1910.120 and any other applicable safety training, as required
by federal and state law, and within a six-month period prior
to application must complete an approved training course or
equivalent in a program approved by the Director to provide
training to include the following areas: state and federal
statutes, rules and regulations, groundwater and soil
sampling, and other applicable and related Department of
Environmental Quality policies.

(2) Experience. Each applicant must provide with the
application a signed statement or other evidence
demonstrating three years, within the past seven years, of
appropriately related experience in underground storage tank
release abatement, investigation, and corrective action, or an
equivalent combination of appropriate education and
experience, as determined by the Director.

(3) Education. Each applicant must provide with the
application college transcripts or other evidence
demonstrating the following:

(A) a bachelor's or advanced degree from an accredited
college or university with major study in environmental
health, engineering, biological, chemical, environmental, or
physical science, or a specialized or related scientific field, or
equivalent education/experience as determined by the
Director;

(B) a professional engineering certificate licensed under
Title 58, Chapter 22, of the Professional Engineers and Land
Surveyors Licensing Act or equivalent certification as
determined by the Director; or

(C) a professional geologist certificate licensed under
Title 58, Chapter 76 of the Professional Geologist Licensing
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Act, or equivalent certification as determined by the Director.

(4) Initial Certification Examination. Each applicant
who is not certified pursuant to R311-201-3 must successfully
pass an initial certification examination or equivalent
administered under the direction of the Director. The
Director shall determine the content of the initial examination
based on the training requirements as outlined in Subsection
R311-201-4(a)(1).

(5) Renewal Certification Examination. Certified UST
Consultants seeking to renew their certification pursuant to
R311-201-5 must successfully pass a renewal certification
examination or equivalent administered under the direction of
the Director. The Director shall determine the content of the
renewal examination based on the training requirements as
outlined in Subsection R311-201-4(a)(1). The Director may
offer a renewal certification examination that is less
comprehensive than the initial certification examination.

(6) Examination for Revoked or Expired Certification.
Any applicant who is not a Certified UST Consultant on the
date the renewal certification examination is given, because
the consultant's prior UST Consultant certification was
revoked or expired prior to completing a renewal application,
must successfully pass the initial certification examination
administered under R311-201-4(a)(4).

(b) UST Inspector.

(1) Training. For initial certification, an applicant must
have successfully completed an underground storage tank
inspector training course or equivalent within the six month
period prior to application. The training course shall be
approved by the Director and shall include instruction in the
following areas: corrosion, geology, hydrology, tank
handling, tank testing, product piping testing, disposal, safety,
sampling methodology, state site inspection protocol, state
and federal statutes, rules and regulations. Renewal
certification training will be established by the Director. The
applicant must provide documentation of training with the
application.

(2) Certification Examination. An applicant must
successfully pass a certification examination administered
under the direction of the Director. The Director shall
determine the content of the initial and renewal examinations,
based on the training requirements as outlined in Subsection
R311-201-4(b)(1), and the standards and criteria against
which the applicant will be evaluated. The Director may offer
a renewal certification examination that is less comprehensive
than the initial certification examination.

(c) UST Tester.

(1) Financial Assurance. An applicant or applicant's
employer shall have insurance, surety bonds, liquid company
assets or other appropriate kinds of financial assurance which
covers UST testing and which, in combination, represent an
unencumbered value of the largest UST testing contract
performed by the applicant or the applicant's employer, as
appropriate, during the previous two years, or $50,000,
whichever is greater. An applicant who uses his employer's
financial assurance must also provide evidence of his
employer's approval of the certification application.

(2) Training.

(A) Tank and product piping tightness testing, and
automatic line leak detector testing. For initial certification,
an applicant must have successfully passed a training course
conducted by the manufacturer of the UST testing equipment
that he will be using, or a training course determined by the
Director to be equivalent to the manufacturer training, in the
correct use of the necessary equipment, and testing
procedures required to operate the UST test system. An
applicant for renewal of certification must have successfully
passed an appropriate refresher training course conducted by
the manufacturer of the UST testing equipment that he will be

using, or training as determined by the Director to be
equivalent to the manufacturer training, in the correct use of
the necessary equipment, and testing procedures required to
operate the UST test system. For renewal certification,
refresher training or equivalent must be completed within one
year prior to the expiration date of the certificate. In addition,
an applicant must complete underground storage tank testers
training within the six month period prior to application in a
program approved by the Director to provide training to
include applicable and related areas of state and federal
statutes, rules and regulations. Renewal certification training
will be established by the Director. The applicant must
provide documentation of training with the application.

(B) Cathodic protection testing. For initial and renewal
of certification, the applicant shall provide documentation of
training as a "Cathodic protection tester" as defined in 40
CFR 280.12. The applicant shall provide documentation of
training with the application.

(3) Performance Standards of Equipment. An applicant
shall submit documentation that demonstrates the UST testing
equipment used by the applicant meets performance standards
of 40 CFR Part 280.40(a)(3), 280.43(c), and 280.44(b) for
tank and product piping tightness testing. This
documentation shall be obtained through an independent lab,
professional engineering firm, or other independent
organization or individual approved by the Director. The
documentation shall be submitted at the time of application
for certification.

(4) Certification Examination. An applicant must
successfully pass a certification examination administered
under the direction of the Director. The Director shall
determine the content of the initial and renewal examinations,
based on the training requirements as outlined in Subsection
R311-201-4(c)(2), and the standards and criteria against
which the applicant will be evaluated. The Director may offer
a renewal certification examination that is less comprehensive
than the initial certification examination.

(d) Groundwater and soil sampler.

(1) Training. For initial certification an applicant shall
successfully complete an underground storage tank
groundwater and soil sampler training course or equivalent
within the six month period prior to application. The training
course shall be approved by the Director and shall include
instruction in the following areas: chain of custody,
decontamination, EPA testing methods, groundwater and soil
sampling protocol, preservation of samples during
transportation, coordination with Utah certified labs, state and
federal statutes, rules and regulations. Renewal certification
training will be determined by the Director. The applicant
shall provide documentation of training with the application.

(2) Certification Examination. An applicant must
successfully pass a certification examination administered
under the direction of the Director. The Director shall
determine the content of the initial and subsequent
examinations, based on the training requirements as outlined
in Subsection R311-201-4(d)(1), and the standards and
criteria against which the applicant will be evaluated. The
Director may offer a renewal certification examination that is
less comprehensive than the initial certification examination.

(e) UST Installer.

(1) Financial assurance. An applicant or the applicant's
employer shall have insurance, surety bonds, liquid company
assets or other appropriate kinds of financial assurance which
covers underground storage tank installation and which, in
combination, represents an unencumbered value of not less
than the largest underground storage tank installation contract
performed by the applicant or the applicant's employer, as
appropriate, during the previous two years, or $250,000,
whichever is greater. Evidence of financial assurance shall be
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provided with the application. An applicant who uses his
employer's financial assurance must also provide evidence of
his employer's approval of the application.

(2) Training. For initial certification, an applicant must
have successfully completed an underground storage tank
installer training course or equivalent within the six-month
period prior to the application. The training course shall be
approved by the Director, and shall include instruction in the
following areas: tank installation, preinstallation tank testing,
product piping testing, excavation, anchoring, backfilling,
secondary containment, leak detection methods, piping,
electrical, state and federal statutes, rules and regulations.
The applicant must provide documentation of training with
the application.

(3) Experience. Each applicant must provide with his
application a sworn statement or other evidence that he has
actively participated in a minimum of three underground
storage tank installations.

(4) Certification Examination. An applicant must
successfully pass a certification examination administered
under the direction of the Director. The Director shall
determine the content of the initial and renewal examinations,
based on the training requirements as outlined in Subsection
R311-201-4(e)(2), and the standards and criteria against
which the applicant will be evaluated. The Director may offer
a renewal certification examination that is less comprehensive
than the initial certification examination.

(f) UST Remover.

(1) Financial assurance. An applicant or the applicant's
employer shall have insurance, surety bonds, liquid company
assets or other appropriate kinds of financial assurance which
covers underground storage tank removal and which, in
combination, represents an unencumbered value of not less
than the largest underground storage tank removal contract
performed by the applicant or the applicant's employer, as
appropriate, during the previous two years, or $250,000,
whichever is greater. Evidence of financial assurance shall be
provided with the application. An applicant who uses his
employer's financial assurance must also provide evidence of
his employer's approval of the application.

(2) Training. For initial certification, an applicant must
have successfully completed an underground storage tank
remover approved training course or equivalent within the
six-month period prior to the application. The training course
shall be approved by the Director and shall include instruction
in the following areas: tank removal, tank removal safety
practices, state and federal statutes, rules and regulations. The
applicant must provide documentation of training with the
application.

(3) Experience. Each applicant must provide with his
application a sworn statement or other evidence that he has
actively participated in a minimum of three underground
storage tank removals.

(4) Certification Examination. An applicant must
successfully pass a certification examination administered
under the direction of the Director. The Director shall
determine the content of the initial and renewal examinations,
based on the training requirements as outlined in Subsection
R311-201-4(f)(2), and the standards and criteria against
which the applicant will be evaluated. The Director may offer
a renewal certification examination that is less comprehensive
than the initial certification examination.

R311-201-5. Renewal.

(a) A certificate holder may apply for certificate renewal
not more than six months prior to the expiration date of the
certificate by:

(1)  submitting a completed application form to
demonstrate that the applicant meets the applicable eligibility

requirements described in R311-201-4 and meets the
applicable performance standards specified in R311-201-6;

(2) paying any applicable fees, and

(3) passing a certification renewal examination.

(b) If the Director determines that the applicant meets
the applicable eligibility requirements of R311-201-4 and the
applicable performance standards of R311-201-6, the
Director shall reissue the certificate to the applicant.

(c) Renewal certificates shall be issued for a period
equal to the initial certification period, and shall be subject to
inactivation under R311-201-8 and revocation under R311-
201-9.

(d) Any applicant who has a certification which has
been revoked or expired for more than two years prior to
submitting a renewal application shall successfully satisfy the
training and certification examination requirements for initial
certification under R311-201-4 for the applicable certificate
before receiving the renewal certification, except as provided
in R311-201-4(a)(6) for certified UST consultants.

R311-201-6. Standards of Performance.

(a) Certified UST Consultant. An individual who
provides UST consulting services in the State of Utah:

(1) shall display the certificate upon request;

(2) shall comply with all local, state and federal laws,
rules and regulations regarding UST release-related
consulting in this state;

(3) shall provide, or shall associate appropriate
personnel in order to provide a high level of experience and
expertise in release abatement, investigation, or corrective
action;

(4) shall perform, or take steps to ensure that work is
performed with skill, care, and diligence consistent with a
high level of experience and expertise in release abatement,
investigation, or corrective action;

(5) shall perform work and submit documentation in a
timely manner;

(6)  shall review and certify by signature any
documentation submitted to the Director in accordance with
UST release-related compliance;

(7) shall ensure and certify by signature all pertinent
release abatement, investigation, and corrective action work
performed under the direct supervision of a Certified UST
Consultant;

(8) shall report the discovery of any release caused by or
encountered in the course of performing environmental
sampling for compliance with Utah underground storage tank
rules, or report the results indicating that a release may have
occurred, to the local health district, local public safety office
and the Director within twenty-four hours;

(9) shall not participate in fraudulent, unethical,
deceitful or dishonest activity with respect to performance of
work for which certification is granted; and,

(10)  shall not participate in any other activities
regulated under Rule R311-201 without meeting all
requirements of that certification program.

(b) UST Inspector. An individual who performs
underground storage tank inspecting for the Division of
Environmental Response and Remediation:

(1) shall display his certificate upon request;

(2) shall comply with all local, state and federal laws,
rules and regulations regarding underground storage tank
inspecting in this state;

(3) shall report the discovery of any release caused by or
encountered in the course of performing tank inspecting to
the local health district, local public safety office and the
Director within twenty-four hours;

(4) shall conduct inspections of USTs and records to
determine compliance with this rule only as authorized by the



UAC (As of November 1, 2014)

Printed: November 7, 2014

Page 78

Director.

(5) shall not participate in fraudulent, unethical,
deceitful or dishonest activity with respect to any certificate
application;

(6) shall not participate in fraudulent, unethical,
deceitful or dishonest activity with respect to performance of
work for which certification is granted; and,

(7) shall not participate in any other regulated
certification program activities without meeting all
requirements of that certification program.

(c) UST Tester. An individual who performs UST
testing in the State of Utah:

(1) shall display his certificate upon request;

(2) shall comply with all local, state and federal laws,
rules and regulations regarding UST testing in this state;

(3) shall perform all work in a manner that there is no
release of the contents of the tank;

(4) shall report the discovery of any release caused by or
encountered in the course of performing tank testing to the
local health district, local public safety office and the Director
within twenty-four hours;

(5) shall assure that all operations of UST testing which
are critical to the integrity of the system and to the protection
of the environment shall be supervised by a certified person;

(6) shall not participate in fraudulent, unethical,
deceitful or dishonest activity with respect to any certificate
application;

(7) shall not participate in fraudulent, unethical,
deceitful or dishonest activity with respect to performance of
work for which certification is granted where the manner of
the activity would increase the possibility of a release or
suspected release from an underground storage tank or which
would falsify UST testing results of the underground storage
tank system;

(8) shall perform work in a manner that the integrity of
the underground storage tank system is maintained; and,

(9) shall not participate in any other regulated
certification program activities without meeting all
requirements of that certification program.

(d) Groundwater and soil sampler. An individual who
performs environmental sampling for compliance with Utah
underground storage tank rules:

(1) shall display his certificate upon request;

(2) shall comply with all local, state and federal laws,
rules and regulations regarding underground storage tank
sampling in this state;

(3) shall report the discovery of any release caused by or
encountered in the course of performing groundwater or soil
sampling or report the results indicating that a release may
have occurred to the local health district, local public safety
office and the Director within twenty-four hours;

(4) shall not participate in fraudulent, unethical,
deceitful or dishonest activity with respect to any certificate
application;

(5) shall not participate in fraudulent, unethical,
deceitful or dishonest activity with respect to performance of
work for which certification is granted; and,

(6) shall not participate in any other regulated
certification program activities without meeting all
requirements of that certification program.

(¢) UST Installer. An individual who performs
underground storage tank installation in the State of Utah:

(1) shall display his certificate upon request;

(2) shall comply with all local, state and federal laws,
rules and regulations regarding underground storage tank
installation in this state;

(3) shall perform all work in a manner that there is no
release of the contents of the tank;

(4) shall report the discovery of any release caused by or

encountered in the course of performing tank installation to
the local health district, local public safety office and the
Director within twenty-four hours;

(5) shall assure that all operations of tank installation
which are critical to the integrity of the system and to the
protection of the environment which includes preinstallation
tank testing, tank site preparation including anchoring, tank
placement, backfilling, cathodic protection installation,
service, or repair, vent and product piping assembly, fill tube
attachment, installation of tank manholes, pump installation,
secondary containment construction, and UST repair shall be
supervised by a certified person;

(6) shall not participate in fraudulent, unethical,
deceitful or dishonest activity with respect to any certificate
application;

(7) shall not participate in fraudulent, unethical,
deceitful or dishonest activity with respect to performance of
work for which certification is granted where the manner of
the activity would increase the possibility of a release from an
underground storage tank; and

(8) shall not participate in any other regulated
certification program activities without meeting all
requirements of that certification program.

(9) shall notify the Director as required by R311-203-
3(a) before installing or upgrading an UST.

(f) UST Remover. An individual who performs
underground storage tank removal in the State of Utah:

(1) shall display his certificate upon request;

(2) shall comply with all local, state and federal laws
and regulations regarding underground storage tank removal
in this state;

(3) shall perform all work in a manner that there is no
release of the contents of the tank;

(4) shall report the discovery of any release caused by or
encountered in the course of performing tank removal to the
local health district, local public safety office and the Director
within twenty-four hours;

(5) shall assure that all operations of tank removal
which are critical to safety and to the protection of the
environment which includes removal of soil adjacent to the
tank, disassembly of pipe, final removal of product and
sludges from the tank, cleaning of the tank, purging or
inerting of the tank, removal of the tank from the ground, and
removal of the tank from the site shall be supervised by a
certified person;

(6) shall not proceed to close a regulated UST without
an approved closure plan, except as outlined in Subsection
R311-204-2(b);

(7) shall not participate in fraudulent, unethical,
deceitful or dishonest activity with respect to any certificate
application;

(8) shall not participate in fraudulent, unethical,
deceitful or dishonest activity with respect to performance of
work for which certification is granted where the manner of
the activity would increase the possibility of a release from an
underground storage tank; and

(9) shall not participate in any other regulated
certification program activities without meeting all
requirements of that certification program, except as outlined
in Subsection R311-204-5(b).

R311-201-7. Denial of Certification and Appeal of Denial.

Any individual whose application or renewal application
for certification or certification renewal is denied shall be
provided with a written documentation by the Director
specifying the reason or reasons for denial. An applicant may
appeal that determination to the Solid and Hazardous Waste
Control Board using the procedures specified in Section 63G-
4-102, et seq., and Rule R311-210.
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R311-201-8. Inactivation of Certification.

If an applicant was certified based upon his employer's
financial assurance, certification is contingent upon the
applicant's continued employment by that employer. If the
employer loses his financial assurance or the applicant leaves
the employer, his certificate shall automatically be deemed
inactive and he shall no longer be certified for purposes of
this Rule. Inactive certificates may be reactivated by
submitting a supplemental application with new financial
assurances and payment of any applicable fees. Reactivated
certificates shall be effective for the remainder of their
original term unless subsequently revoked or inactivated
before the end of that term.

R311-201-9. Revocation of Certification.

Upon receipt of evidence that a certificate holder does
not meet one or more of the eligibility requirements specified
in Section R311-201-4 or does not meet one or more of the
performance standards specified in Section R311-201-6, the
individual's certification may be revoked. Procedures for
revocation are specified in Rule R305-6.

R311-201-10. Reciprocity.

If the Director determines that another state's
certification program is equivalent to the certification program
provided in this rule, the applicant successfully passes the
Utah certification examination, and payment of any fees
associated with this rule are made, he may issue a Utah
certificate. The certificate will be valid until the expiration
date of the previous state's certificate or the expiration of the
certification period described in Section R311-201-3(c), as
appropriate, whichever is first.

R311-201-12. UST Operator Training and Registration.

(a) To meet the Operator Training requirement (42 USC
Section 69911) of the Solid Waste Disposal Act as amended
by the Energy Policy Act of 2005, each UST facility shall, by
January 1, 2012, have UST facility operators that are trained
and registered according to the requirements of this section.
Each facility shall have three classes of operators: A, B, and
C.

(1) A facility may have more than one person designated
for each operator class.

(2) An individual acting as a Class A or B operator may
do so for more than one facility.

(b) The UST owner or operator shall provide
documentation to the Director to identify the Class A, B, and
C operators for each facility. If an owner or operator does not
register and identify Class A, B, and C operators for a facility,
the certificate of compliance for the facility may be revoked
for failure to demonstrate substantial compliance with all state
and federal statutes, rules and regulations.

(c) After January 1, 2012, new Class A and B operators
shall be trained and registered within 30 days of assuming
responsibility for an UST facility. New Class C operators
shall be trained before assuming the responsibilities of a Class
C operator.

(d) The Class A operator shall be an owner, operator,
employee, or individual designated under Subsection R311-
201-12(d)(2). The Class A operator has primary
responsibility for the broader aspects of the statutory and
regulatory requirements and standards necessary to operate
and maintain the UST system.

(1) The Class A operator shall:

(A) have a general knowledge of UST systems;

(B) ensure that UST records are properly maintained
according to 40 CFR 280;

(C) ensure that yearly UST fees are paid;

(D)  ensure proper response to and reporting of

emergencies caused by releases or spills from USTs;

(E) make financial responsibility documents available to
the Director as required; and

(F) ensure that Class B and Class C operators are
trained and registered.

(2) An owner or operator may designate a third-party
Class B operator as a Class A operator if:

(A) the UST owner or operator is a financial institution
or person who acquired ownership of an UST facility solely
to protect a security interest in that property and has not
operated the USTs at the facility;

(B) all USTs at the facility are properly temporarily
closed in accordance with 40 CFR 280.70 and Section R311-
204-4; and

(C) all USTs at the facility are empty in accordance with
40 CFR 280.70(a).

(e) The Class B operator shall implement routine daily
aspects of operation, maintenance, and recordkeeping for
UST systems. The Class B operator shall be an owner,
operator, employee, or third-party Class B operator. The
Class B operator shall:

(1) ensure that on-site UST operator inspections are
conducted according to the requirements of Subsection R311-
201-12(h);

(2) ensure that UST release detection is performed
according to 40 CFR 280 subpart D;

(3) ensure that the status of the UST system is
monitored every seven days for alarms and unusual operating
conditions that may indicate a release;

(4) document the reason for an alarm or unusual
operating condition identified in Subsection R311-201-
12(e)(3), if it is not reported as a suspected release according
to 40 CFR 280.50;

(5) ensure that appropriate release detection and other
records are kept according to 40 CFR 280.34 and 280.45, and
are made available for inspection;

(6) ensure that spill prevention, overfill prevention, and
corrosion protection requirements are met;

(7) be on site for facility compliance inspections, or
designate another individual to be on site for inspections;

(8) ensure that suspected releases are reported according
to the requirements of 40 CFR 280.50; and

(9) ensure that Class C operators are trained and
registered, and are on-site during operating hours.

(f) After January 1, 2012, any individual providing
services as a third-party Class B operator shall be trained and
registered in accordance with Subsection R311-201-12(j) and
shall:

(1) be certified in accordance with Rule R311-201 as:

(A) a UST Tester, or

(B) a UST installer as either a general installer or
service/repair technician, or

(2) meet the training requirements of a certified UST
inspector and document comprehensive or general liability
insurance with limits of $250,000 minimum per occurrence.

(g) The Class C operator is an employee and is generally
the first line of response to events indicating emergency
conditions. A Class C operator shall:

(1) be present at the facility at all times during normal
operating hours;

(2) monitor product transfer operations according to 40
CFR 280.30(a), to ensure that spills and overfills do not
occur;

(3) properly respond to alarms, spills, and overfills;

(4) notify Class A and/or Class B operators and
appropriate emergency responders when necessary; and

(5) act in response to emergencies and other situations
caused by spills or releases from an UST system that pose an
immediate danger or threat to the public or to the
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environment, and that require immediate action.

(h) UST Operator Inspections.

(1) Each UST facility shall have an on-site operator
inspection conducted every 30 days, or as approved under
Subsection R311-201-12(h)(4) or (5). The inspection shall be
performed by or under the direction of the designated Class B
operator. The Class B operator shall ensure that
documentation of each inspection is kept and made available
for review by the Director.

(2) The UST operator inspection shall document that:

(A) release detection systems are properly operating and
maintained;

(B) spill, overfill, vapor recovery, and corrosion
protection systems are in place and operational;

(C) tank top manways, tank and dispenser sumps,
secondary containment sumps, and under-dispenser
containment are intact, and are properly maintained to be free
of water, product, and debris;

(D) alarm conditions that could indicate a release are
properly investigated and corrected, and are reported as
suspected releases according to 40 CFR 280.50 or
documented to show that no release has occurred; and

(E) unusual operating conditions and other indications
of a release or suspected release indicated in 40 CFR 280.50
are properly reported.

(3) The individual conducting the inspection shall use
the form "UST Operator Inspection- Utah" to conduct on-site
operator inspections. The form, dated June 3, 2014, and
including information required to be completed during the
inspection, is hereby incorporated by reference.

(4) The Director may allow operator inspections to be
performed less frequently in situations where it is impractical
to conduct an inspection every 30 days. The owner or
operator shall request the exemption, justify the reason for the
exemption, and submit a plan for conducting operator
inspections at the facility.

(5) An UST facility whose tanks are properly
temporarily closed according to 40 CFR 280.70 and R311-
204-4 shall have an operator inspection every 90 days.

(i) A facility that normally has no employee or other
responsible person on site, or is open to dispense fuel at times
when no employee or responsible person is on site, shall have:

(1) a sign posted in a conspicuous place, giving the
name and telephone number of the facility owner, operator, or
local emergency responders, and

(2) an emergency shutoff device in a readily accessible
location, if the facility dispenses fuel.

(j) Operator Training and Registration

(1) Training and testing.

(A) Applicants for Class A and B operator registration
shall successfully complete an approved operator training
course within the six-month period prior to application.

(B) The training course shall be approved by the
Director, and shall include instruction in the following:
notification, temporary and permanent closure, installation
permitting, underground tank requirements of the 2005
Energy Policy Act, Class A, B, and C operator
responsibilities, spill prevention, overfill prevention, UST
release detection, corrosion protection, record-keeping
requirements, emergency response, product compatibility,
Utah UST rules and regulations, UST financial responsibility,
and delivery prohibition.

(C) Applicants for Class A and B operator registration
shall successfully pass a registration examination authorized
by the Director. The Director shall determine the content of
the examination.

(D) An individual applying for Class A or B operator
registration may be exempted from meeting the requirements
of Subsections R311-201-12(j)(1)(A) and (C) by completing

the following within the
application:

(i) successfully passing a nationally recognized UST
operator examination approved by the Director, and

(i)  successfully passing a Utah UST rules and
regulations examination authorized by the Director. The
Director shall determine the content of the examination.

(E) Class C operators shall receive instruction in
product transfer procedures, emergency response, and initial
response to alarms and releases.

(2) Registration application.

(A) Applicants for Class A and B operator registration
shall submit a registration application to the Director, shall
document proper training, and shall pay any applicable fees.

(B) Class C operators shall be designated by a Class B
operator. The Class B operator shall maintain a list
identifying the Class C operators for each UST facility. The
list shall identify each Class C operator, the date of training,
and the trainer. Identification on the list shall serve as the
operator registration for Class C operators.

(C) A registered Class A or B operator may act as a
Class C operator by meeting the training and registration
requirements for a Class C operator.

(D) Class A and B registration shall be effective for a
period of three years, and shall not lapse or expire if the
registered operator leaves the employment of the company
under which the registration was obtained.

(3) Renewal of registration.

(A) Class A and B operators shall apply for renewal of
registration not more than six months prior to the expiration
of the registration by:

(i) submitting a completed application form;

(ii) paying any applicable fees; and

(iii) documenting successful completion of any re-
training required by Subsection R311-201-12(k).

(B) If the Director determines that the operator meets all
the requirements for registration, the Director shall renew the
applicant's registration for a period equal to the initial
registration.

(C) Any applicant for renewal who has a registration
that has been expired for more than two years prior to
submitting a renewal application shall successfully satisfy the
training and examination requirements for initial registration
under Subsection R311-201-12(j)(1) before receiving the
renewal registration.

(k) Re-training.

(1) A Class A operator shall be subject to re-training
requirements if any facility for which the Class A operator has
oversight is found to be out of compliance due to:

(A) lapsing of certificate of compliance;

B) failure to provide acceptable
responsibility; or

(C) failure to ensure that Class B and C operators are
trained and registered.

(2) A Class B operator shall be subject to re-training
requirements if a facility for which the Class B operator has
oversight is found to be out of compliance due to:

(A) failure to document significant operational
compliance, as determined by the EPA Release Prevention
Compliance Measures Matrix and Release Detection
Compliance Measures Matrix, both incorporated by reference
in Subsection R311-206-10(b)(1);

(B) failure to perform UST operator inspections
required by Subsection R311-201-12(h); or

(C) failure to ensure that Class C operators are trained
and registered, and are on-site during operating hours.

(3) To be re-trained, Class A and Class B operators shall
successfully complete the appropriate Class A or B operator
training course and examination, or shall complete an

six-month period prior to

financial
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equivalent re-training course and examination approved by
the Director.

(4) Class A and B operators shall be re-trained within 90
days of the date of the determination of non-compliance, and
shall submit documentation showing successful completion of
the re-training to the Director within 30 days of the re-
training. If the documentation is not received, the Director
may revoke the certificate of compliance for the facility for
failure to demonstrate substantial compliance with all state
and federal statutes, rules and regulations.

(5) If the documentation of re-training is not received by
the Director within six months of the date of determination of
non-compliance, the Class A or B operator's registration shall
lapse. To re-register, the operator shall meet the requirements
of Subsection R311-201-12(j)(1) and (2).

(6) If a facility for which a Class A or B operator has
oversight is found to be out of compliance under Subsections
R311-201-12(k)(1) or (2), re-training shall not be required if
the Class A or B operator successfully completes and
documents re-training under Subsections R311-201-12(k)(3)
and (4) for a prior determination of non-compliance that
occurred during the previous nine months.

() Reciprocity.

(1) If the Director determines that another state's
operator training program is equivalent to the operator
training program provided in this rule, he may accept an
applicant's Class A or Class B registration application,
provided that the applicant:

(A) submits a completed application form;

(B) passes the Utah UST rules and regulations
examination referenced in Subsection R311-201-
12(G)(1)(D)(ii), and

(C) submits payment of any applicable registration fees.

(2) The Class A or Class B registration shall be valid
until the Utah registration expiration described in Subsection
R311-201-123G)(2)(D).

KEY: hazardous substances, administrative proceedings,
underground storage tanks, revocation procedures
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R311. Environmental Quality, Environmental Response
and Remediation.
R311-204. Underground Storage Tanks: Closure and
Remediation.
R311-204-1. Definitions.

Definitions are found in Section R311-200.

R311-204-2. Underground Storage Tank Closure Plan.

(a) Owners or operators of all underground storage tanks
or any portion thereof which are to be permanently closed or
undergo change-in-service shall submit a permanent closure
plan to the Director. The permanent closure plan shall be
submitted by the owner or operator as fulfillment of the 30-
day permanent closure notification requirement in accordance
with 40 CFR 280 Subpart G.

(b) Ifatank is to be removed as part of corrective action
as allowed by 40 CFR 280 Subpart G, the owner or operator
is not required to submit a closure plan, but must meet the
requirements of 40 CFR 280.66(d) before any removal
activity takes place, and must submit a corrective action plan
as required by 40 CFR 280.66.

(c) The closure plan shall address applicable issues
involved with permanent closure or change-in-service,
including: tank disposal handling and final disposal site,
product removal, sludge disposal, vapor purging or inerting,
removing or securing and capping product piping, removing
vent lines or securing vent lines open, tank cleaning,
environmental sampling, contaminated soil and water
management, in-place tank disposal or tank removal,
transportation of tank, permanent disposal and other disposal
activities which may affect human health, human safety or the
environment.

(d) No underground storage tank shall be permanently
closed or undergo change-in-service prior to the owner or
operator receiving final approval of the submitted permanent
tank closure plan by the Director, except as outlined in
Subsection R311-204-2(b). Closure plan approval shall be
effective for a period of one year. If the underground storage
tank has not been permanently closed or undergone change in
service as proposed within one year following approval from
the Director, the plan must be re-submitted for approval,
unless otherwise approved by the Director.

(e) Permanent closure plans shall be prepared using the
current approved form according to guidance furnished by the
Director.

(f) The owner or operator shall ensure that the approved
permanent closure plan and approval letter are on site during
all closure activities.

(g) Any deviation from or modification to an approved
closure plan must be approved by the Director prior to
implementation, and must be submitted in writing to the
Director.

(h) The Director shall be notified at least 72 hours prior
to the start of closure activities.

R311-204-3. Disposal.

(a) Tank labeling. Immediately after being removed, all
tanks which are permanently closed by removal must be
labeled with the following in letters at least two inches high:

(1) the facility identification number, and

(2) "contained petroleum, removed: month/day/year".

(b) Removed tanks shall be expeditiously disposed of as
regulated underground storage tanks by the following
methods:

(1) The tank may be cut up after the interior atmosphere
is first purged or inerted.

(2) The tank may be crushed after the interior
atmosphere is first purged or inerted.

(3) The tank may not be used to store food or liquid

intended for human or animal consumption.

(4) The tank may be disposed of in a manner approved
by the Director.

(c) Tank transportation. Used tanks which are
transported on roads of the State of Utah must be cleaned
inside the tank prior to transportation, and be free of all
product, free of all vapors, or rendered inert during transport.

R311-204-4. Closure Notice.

(a) Owners or operators of underground storage tanks
which were permanently closed or had a change-in-service
prior to December 22, 1988 shall submit a completed closure
notice, unless the tanks were properly closed on or before
January 1, 1974.

(b) Owners or operators of underground storage tanks
which are permanently closed or have a change-in-service
after December 22, 1988 shall submit a completed closure
notice form and the following information within 90 days
after tank closure:

(1)  All results from the closure site assessment
conducted in accordance with Section R311-205, including
analytical laboratory results and chain of custody forms.

(2) Effective January 1, 1993, a site plat displaying
depths and distances such that the sample locations can be
determined solely from the site plat. The site plat shall
include: scale, north arrow, streets, property boundaries,
building structures, utilities, underground storage tank system
location, location of any contamination observed or suspected
during sampling, location and volume of any stockpiled soil,
the extent of the excavation zone, and any other relevant
features. All sample identification numbers used on the site
plat shall correspond to the chain of custody form and the lab
analysis report.

(c) Owners and operators of underground storage tanks
that are temporarily closed for a period greater than three
months shall submit a completed temporary closure notice
within 120 days after the beginning of the temporary closure.

(d) All closure notices for permanent and temporary
closure shall be submitted on the current approved forms.

R311-204-5. Remediation.

(a) Any UST release management, abatement,
investigation, corrective action or evaluation activities
performed for a fee, or in connection with services for which
a fee is charged, must be performed under the supervision of a
Certified UST Consultant, except as outlined in sections 19-
6-402(6)(b)(i), 19-6-402(6)(b)(i1), and R311-204-5(b).

(b) At the time of UST closure, a certified UST
Remover may overexcavate and properly dispose of up to 50
cubic yards of contaminated soil per facility, or another
volume approved by the Director, in addition to the minimum
amount required for closure of the UST. This overexcavation
may be performed without the supervision of a certified UST
Consultant. Appropriate confirmation samples must be taken
by a certified groundwater and soil sampler in accordance
with R311-201 for the purpose of determining the extent and
degree of contamination.

KEY: hazardous substances, petroleum, underground
storage tanks

October 10, 2014 19-6-105
Notice of Continuation April 10,2012 19-6-402
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R311. Environmental Quality, Environmental Response
and Remediation.
R311-206. Underground Storage Tanks: Certificate of
Compliance and Financial Assurance Mechanisms.
R311-206-1. Definitions.

Definitions are found in Rule R311-200.

R311-206-2.
Mechanism.

(a) To demonstrate financial assurance, as required by
40 CFR 280, subpart H, owners or operators of petroleum
storage tanks shall:

(1) meet all requirements for participation in the
Environmental Assurance Program, or

(2) demonstrate financial assurance by an allowable
method specified in 40 CFR 280, subpart H.

(b) Owners or operators shall declare whether they will
participate in the Environmental Assurance Program under
Section 19-6-410.5, or show financial assurance by another
method.

(c) For the purposes of Subsection 19-6-412(6), all
tanks at a facility shall be covered by the same financial
assurance mechanism, and shall be considered to be in one
area, unless the Director determines there is sufficient
information so that releases from different tanks at the facility
could be accurately differentiated.

Declaration of Financial Assurance

R311-206-3. Requirements for Issuance of Certificates of
Compliance.

(a) The Director shall issue a certificate of compliance
to an owner or operator for individual petroleum storage tanks
at a facility if:

(1) the owner or operator has a certificate of registration;

(2) the tank is substantially in compliance with all state
and federal statutes, rules and regulations;

(3) the UST test, conducted within 6 months before the
tank was registered or within 60 days after the date the tank
was registered, indicates that each individual UST is not
leaking;

(4) the owner or operator has submitted a letter to the
Director stating that based on customary business inventory
practices standards there has been no release from the tank;

(5) the owner or operator has submitted a completed
application according to a form provided and approved by the
Director, and has declared the financial assurance mechanism
that will be used;

(6) the owner or operator has met all requirements for
the financial assurance mechanism chosen, including payment
of all applicable fees; and

(7) the owner or operator has submitted an as-built
drawing that meets the requirements of R311-200-1(b)(3).

R311-206-4. Requirements for Environmental Assurance
Program Participants.

(a) In accordance with Subsection 19-6-411(1)(a), the
annual facility throughput rate, if reported, shall be reported
to the Director as a specific number of gallons, based on the
throughput for the previous calendar year.

(b) In accordance with Subsection 19-6-411(1)(b), when
a petroleum storage tank is initially registered with the
Director, any Petroleum Storage Tank fee for that tank for the
current fiscal year shall be due when the tank is brought into
use, as a requirement for receiving a Certificate of
Compliance.

(¢) In accordance with Subsection 19-6-411(6), the
Director may waive all or part of the fees required to be paid
on or before May 5, 1997 under Section 19-6-411 if no fuel
has been dispensed from the tank on or after July 1, 1991, and
if the tank has been properly closed according to Rules R311-

204 and R311-205, or in other circumstances as approved by
the Director.

(d) In accordance with Subsection 19-6-411(2)(a)(i), if
an installation company receives its annual permit after the
beginning of the fiscal year, the annual fee must be paid for
the entire year.

(e) Auditing of UST facility throughput records for
fiscal year 1998.

(1) Owners and operators shall retain for seven years the
monthly tank throughput records of the facility for the months
of July 1997 through June 1998. Tank throughput records
shall include all financial and product documentation for
receipts, dispositions and inventories.

(2) The Director may audit or order an audit, by an
independent auditor, of records which support the amount of
throughput, for each tank at a participant's facility.

(A) Records shall be made available at the Department
for inspection within 30 calendar days after receiving notice
from the Director.

(B) Audits may be determined by random selection or
for particular reasons, including suspicion or discovery of
inaccuracies in throughput reports, aggregating throughput
reports, having a release, or filing a claim.

(C) Auditing tank throughput may be accomplished by
any method approved by the Director.

(D) All costs of an independent audit shall be paid by
the owner or operator.

(f) Owners or operators eligible for coverage by the
Fund shall demonstrate financial assurance for the difference
between coverage provided by the Fund and coverage
amounts required by 40 CFR 280 Subpart H. If the owner or
operator chooses self insurance as the mechanism for
demonstrating financial assurance for the difference, the
owner or operator must document a tangible net worth of
$10,000 upon request and to the satisfaction of the Director.
An owner or operator may also select and document another
mechanism specified in 40 CFR 280.94 to demonstrate
financial assurance for the difference. The processing fee
requirement referenced in Subsection R311-206-5(b) is not
applicable because the administrative cost is covered by the
PST fund fee. However, the Director may require the owner
or operator to submit an independent audit to demonstrate net
worth for self insurance. The owner or operator shall bear the
expense for the audit. The criteria for an audit are the same as
set forth in Subsection R311-206-4(e)(2).

R311-206-5. Requirements for Owners and Operators
Demonstrating Financial Assurance by Other Methods.

(a) Owners and operators who elect to utilize an
alternate form of financial assurance shall use one or a
combination of mechanisms specified in 40 CFR 280.94.
Owners and operators shall submit to the Director the
documents required by 40 CFR 280.111 to be kept and
maintained for the mechanism used.

(1) Formats, calculations, letters, reporting, and record
keeping shall be done in accordance with each applicable
financial assurance mechanism specified in 40 CFR 280
subpart H.

(2) If the financial assurance documentation submitted
to the Director is not in accordance with 40 CFR 280 subpart
H, it shall be rejected and shall be invalid.

(b) The processing fee established in Subsection 19-6-
408(2)(a) for each new or changed financial assurance
document submitted for approval shall be included with the
financial assurance document and shall be payable to the
Department. Processing fees for subsequent yearly review of
a financial assurance document shall be due on July 1
annually.

(1) Pursuant to 40 CFR 280.97, if the financial
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assurance mechanism is an insurance policy, the insurer is
liable for payment of amounts within any deductible
applicable to the policy to the provider of corrective action or
a damaged third party, with right of reimbursement by the
insured for such payment made by the insurer. This provision
does not apply with respect to that amount of any deductible
for which coverage is demonstrated under another mechanism
or combination of mechanisms as specified in 40 CFR
280.95-280.107. A showing of financial assurance for the
deductible, if such a showing is made, shall be treated as a
separate financial assurance mechanism subject to the
processing fee requirement referenced in Subsection R311-
206-5(b) above.

(2) If an owner or operator desires to make any material
change to the financial assurance document, the change shall
be approved by the Director, and an additional processing fee
shall be paid in circumstances as determined by the Director.

(c) Evidence of a current and approved financial
assurance mechanism shall be reported to the Director each
year as follows:

(1) Owners and operators using the financial test of self
insurance shall submit the "Letter from Chief Financial
Officer" to the Director within the maximum 120 day period
specified in 40 CFR 280.95.

(2) Owners and Operators using insurance and risk
retention group coverage for financial assurance shall submit
the coverage policy in its entirety, with the current Certificate
of Insurance or Endorsement specified in 40 CFR 280.97(b),
to the Director within 30 days of acceptance of such policy by
the insurer or risk retention group.

(A) If the insurance policy or risk retention group
coverage is cancelled, the insurer or risk retention group shall
provide written notice of cancellation or other termination of
coverage required by 40 CFR 280.97(b)(1)2.d. and 40 CFR
280.97(b)(2)2.d. to the Director as well as the insured.

(B) The insurer shall have a rating of A- or greater by
A M.Best Co.

(3) Owners and operators using an irrevocable letter of
credit shall submit proof of the letter of credit, standby trust
fund, and formal certification of acknowledgement to the
Director within 30 days of issuance from the issuing
institution.

(4) Owners and operators using a fully funded trust fund
for financial assurance shall submit proof of the trust fund and
formal certification of acknowledgement to the Director
within 30 days after implementation of the trust fund.

(5) Owners and operators using a guarantee for financial
assurance shall submit the Guarantee document, standby trust
fund, and certification of acknowledgement to the Director
within 30 days of issuance. The owner or operator shall also
submit the guarantor's letter from chief financial officer within
the 120-day period specified in 40 CFR 280.95.

(6) Owners and operators using a surety bond for
financial assurance shall submit the surety bond document,
standby trust fund, and certification of acknowledgement to
the Director within 30 days of issuance.

(7) Guarantees and surety bonds may be used as
financial assurance mechanisms in Utah only if the
requirement of 40 CFR Part 280.94(b) is met.

(8) Owners and operators using one of the local
government methods specified in 40 CFR 280.104 through
107 shall submit the letter from chief financial officer and
associated documents to the Director within 120 days of the
end of the owner/operator's or guarantor's fiscal year.

(d) The Director may require reports of financial
condition or any other information relative to justification of
the financial assurance mechanism from the owner or operator
at any time. Information requested shall be reported to the
Director within 30 calendar days after receiving the request.

(1) Owners and operators shall maintain evidence of all
financial assurance mechanisms as specified in 40 CFR
280.111.

(2) Owners and operators shall keep records of all
financial assurance mechanisms for a period of three years.

(3) The Director may audit or order an audit of records
supporting the financial assurance mechanism at any time.

(A) Audits may be determined by random selection or
for specific reasons, including the occurrence of a release or
suspected release, deficiencies in complying with regulations
or orders, or the suspicion or discovery of inaccuracies.

(B) Auditing of financial assurance methods may be
accomplished by any method approved by the Director.

(e) Any and all costs of securing a selected financial
assurance mechanism and generating and providing the
necessary reporting evidence of an assurance mechanism to
the Director shall be the sole responsibility of the owner or
operator.

(f) Processing of the alternate financial assurance
mechanism documents may be accomplished utilizing any
method approved by the Director.

R311-206-6. Voluntary Admission of Eligible Exempt
Underground Storage Tanks and above-ground storage
tanks to the Environmental Assurance Program.

(a) Owners or operators of eligible exempt underground
storage tanks specified in Subsection 19-6-415(1)(a) may
voluntarily participate in the Environmental Assurance
Program by:

(1) meeting the requirements of Subsection 19-6-415(1)
and Subsection R311-206-3(a);

(2) properly performing release detection according to
the requirements of 40 CFR Part 280 Subpart D; and

(3) meeting the upgrade requirements in 40 CFR 280.21
or the new tank requirements in 40 CFR 280.20, as
applicable.

(b) Owners or operators of above-ground storage tanks
may voluntarily participate in the Environmental Assurance
Program by:

(1) meeting the requirements of Subsection 19-6-415(2)
and Subsection R311-206-3(a);

(2) meeting applicable requirements of the Utah State
Fire Code adopted pursuant to Section 53-7-106;

(3) performing an annual line tightness test of all
underground product piping, or documenting monthly
monitoring of sensor-equipped double-walled underground
product piping; and

(4) performing a tightness test of all above-ground tanks
every five years, using a tightness test method capable of
properly testing the tank.

R311-206-7. Revocation and Lapsing of Certificates.

(a) The Director shall revoke a certificate of compliance
or registration if he determines that the owner or operator has
willfully submitted a fraudulent application or is not in
compliance with any requirement pertaining to the certificate.

(b) A petroleum storage tank owner or operator who has
had a certificate of compliance revoked under Section 19-6-
414 or Subsection R311-206-7(a) may have the certificate
reissued by the Director after the owner or operator
demonstrates compliance with Subsection 19-6-412(2),
Subsection 19-6-428(3), and Section R311-206-3.

(c) A petroleum storage tank owner or operator who has
had a certificate of compliance lapse under Subsection 19-6-
408(5)(c) may have the certificate reissued by the Director
after the owner or operator demonstrates compliance with
Subsection 19-6-412(2) and Section R311-206-3.

(d) A petroleum storage tank owner or operator who has
had eligibility to receive payments for claims against the fund
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lapse under Section 19-6-411(3)(c)(ii) shall meet the
requirements of Subsection 19-6-428(3) and pay all fees,
interest, and penalties due to reinstate eligibility.

(e) Upon permanent closure of a tank which is covered
by the Fund, the eligibility to make a claim against the Fund
shall terminate as specified in Section R311-207-2.
Permanently closed tanks are not eligible to be reissued a
certificate of compliance.

(f) In accordance with Section 19-6-414, the Director
may revoke a certificate of compliance for the owner's or
operator's failure to comply with 40 CFR 280, which requires
release reporting, abatement, investigation, corrective action,
or other measures to bring the release site under control.

R311-206-8. Delivery Prohibition.

(a) In accordance with Subsection 19-6-411(7), the
Director shall authorize the placement of a delivery
prohibition tag identifying a tank:

(1) for which the certificate of compliance has been
revoked in accordance with Section 19-6-414, or

(2) for which the certificate of compliance has lapsed for
non-payment of fees in accordance with Subsection 19-6-
408(5), or

(3) that has never qualified for a certificate of
compliance, and is not a new installation under Subsection
R311-206-8(a)(4), or

(4) that is a new installation, and has not been issued a
certificate of compliance.

(b) In accordance with Subsection 19-6-403(1)(b)(1), the
Director shall authorize the placement of a delivery
prohibition tag to be placed on the tank as soon as practicable
after the determination is made that a tank:

(1) does not have spill prevention equipment required
under 40 CFR 280.20(c) or 40 CFR 280.21(d), or

(2) does not have overfill prevention equipment required
under 40 CFR 280.20(c) or 40 CFR 280.21(d), or

(3) does not have equipment required for tank or piping
leak detection in accordance with 40 CFR 280 Subpart D, or

(4) does not have equipment required for tank or piping
corrosion protection in accordance with 40 CFR 280 Subpart
BorC.

(c) The delivery prohibition tag shall be placed on the
tank fill or in a visible location near the tank fill.

(d) A person who delivers or accepts delivery of a
regulated substance or petroleum into a tank marked with a
delivery prohibition tag shall be subject to the penalties
outlined in Section 19-6-416, unless authorized under R311-
206-8(e).

() The Director may issue written approval for a
delivery of petroleum to:

(1) provide ballast for a new tank during installation, or

(2) allow for the tank tightness test required under
Section 19-6-413.

(f) The delivery prohibition tag shall remain in place
until the Director issues:

(1) for tanks that have a tag in place in accordance with
Subsection R311-206-8(a):

(A) anew certificate of compliance for the tank, and

(B)  written authorization to remove the delivery
prohibition tag, or

(2) for tanks that have a tag in place in accordance with
Subsection R311-206-8(b):

(A)  written authorization to remove the delivery
prohibition tag.

(g) If a delivery prohibition tag is removed without the
authorization specified in Subsection R311-206-8(f)(1)(B) or
Subsection R311-206-8(f)(2)(A), the UST owner or operator
shall be subject to:

(1) are-inspection and any applicable fees, and

(2) placement of a new delivery prohibition tag on the
tank.

R311-206-9. Removing Participating Tanks from the
Environmental Assurance Program.

(a) Owners and operators of petroleum storage tanks
who have voluntarily elected to participate in the
Environmental Assurance Program may cease participation in
the program and be exempted from the requirements
described in Section R311-206-4 by:

(1) permanently closing tanks as outlined in 40 CFR
280, subpart G, Rule R311-204, and Rule R311-205, or

(2) meeting the following requirements:

(A) demonstrating compliance with Section R311-206-
5, and

(B) notifying the Director in writing at least 30 days
before the date of cessation of participation in the program,
and specifying the date of cessation.

(i) The Director may waive the 30-day requirement if
the owner or operator has already documented current
financial assurance under R311-206-5 for other USTs owned
or operated by the owner or operator.

(i1) The date of cessation of participation in the program
may occur after the date designated in Subsection R311-206-
9(a)(2)(B) if the owner or operator does not document
compliance with R311-206-5 by the date originally
designated.

(b) The fund will not give pro-rata refunds.

(c) For tanks being removed voluntarily from the
program, the date of cessation of participation in the program
shall be the date on which coverage under the program ends.
Subsequent claims for payments from the fund must be made
in accordance with Section 19-6-424 and Section R311-207-
2.

R311-206-10. Participation in the Environmental
Assurance Program After a Period of Voluntary Non-
participation.

(a) Owners and operators who choose not to participate
in the Environmental Assurance Program shall, before any
subsequent participation in the program, meet the following
requirements:

(1) notify the Director of the intent to participate in the
program;

(2) comply with the requirements of Subsection 19-6-
428(3), and

(3) meet the requirements of Subsection R311-206-3(a)
to qualify for a new certificate of compliance.

(b) In accordance with Subsection 19-6-428(3)(b), the
Director may determine that there is reasonable cause to
believe that no petroleum has been released if the owner or
operator, for each UST to participate in the program, meets
the following requirements at the time the owner or operator
applies for participation:

(1) The last two compliance inspections verify
significant operational compliance, and verify that no release
has occurred. Significant operational compliance status shall
be determined using the EPA Release Prevention Compliance
Measures Matrix and Release Detection Compliance
Measures Matrix, both dated March 3, 2005 and incorporated
herein by reference. The matrices contain leak prevention
and leak detection criteria to be used by inspectors in
determining compliance status of underground storage tanks.

(2) The owner or operator documents compliance with
all release prevention and release detection requirements that
are required for the time period since the last compliance
inspection, and the records submitted do not give reason to
suspect a release has occurred. The owner or operator shall
submit:
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(i) tank and piping leak detection records, or a tank and
line tightness test performed within the last six months;

(i) the most recent simulated leak test for all automatic
line leak detectors;

(iii) cathodic protection tests, if applicable, and

(iv) internal lining inspections, if applicable.

(3) The period of non-participation in the Program is
less than six months, or the UST is less than ten years old.

R311-206-11.
Program.

(a) To meet the requirements of Subsection 19-6-
410.5(5)(d), each UST Facility participating in the Program
shall receive a risk value calculated according to
"Environmental Assurance Program Risk Factor Table and
Calculation", which is hereby incorporated by reference. The
table, dated June 2, 2014, contains risk factors and the
formula for risk value calculation.

(b) The risk value for each facility participating in the
Environmental Assurance Program shall be:

(1) calculated on a facility basis;

(2) valid for the calendar year;

(3) based on the facility characteristics as of December
15 of the prior calendar year; and

(4) determined, at sites with mixed equipment, by
considering the highest risk-valued UST system component
for each risk factor.

(c) To qualify as secondarily contained for purposes of
risk calculation, tanks shall:

(1) meet the requirement for secondary containment in
Section R311-203-6, and

(2) meet one of the following:

(A) have continuous interstitial monitoring, or

(B) have the interstitial space tested at least once every
three years and be documented to be tight by using vacuum,
pressure, or liquid testing in accordance with one of the
following:

(i) Requirements developed by the manufacturer, or

(ii)) A Code of Practice developed by a nationally
recognized association or independent testing laboratory.

(d) To qualify as secondarily contained for purposes of
risk calculation, piping shall:

(1) meet the requirements for secondary containment
outlined in Section R311-203-6, and

(2) meet one of the following:

(A) have continuous monitoring of the interstice by
vacuum, pressure, or liquid filled interstitial space, or

(B) use an interstitial monitoring method not listed in
Subsection (d)(2)(A), and the integrity of the interstitial space
is ensured at least once every three years by using vacuum,
pressure, or liquid test in accordance with criteria listed in
Subsection (¢)(2)(B).

(e) To qualify as secondarily contained for purposes of
risk calculation, piping containment sumps and under-
dispenser containment shall:

(1) be double-walled with continuous monitoring of the
space between the walls, or

(2) be tested at least once every three years to show the
piping containment sump or under-dispenser containment is
liquid tight by using vacuum, pressure, or liquid testing in
accordance with one of the following:

(A) requirements developed by the manufacturer, or

(B) a code of practice developed by a nationally
recognized association or independent testing laboratory.

(f) Each facility that participates in the Environmental
Assurance Program may be eligible for a rebate of a portion
of the Environmental Assurance Fee according to the rebate
schedule in "Environmental Assurance Fee Rebate Table",
which is hereby incorporated by reference. The table, dated

Environmental Assurance Fee Rebate

June 2, 2014, lists risk tiers and the rebate for each tier.

(g A facility that begins participation in the
Environmental Assurance Program after January 1 of a
calendar year shall have its risk value calculated for that year
based on the risk factors in place at the facility on the date the
facility begins participation in the Program.

KEY: hazardous substances, petroleum, underground
storage tanks
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R311. Environmental Quality, Environmental Response
and Remediation.
R311-209. Petroleum Storage Tank Cleanup Fund and
State Cleanup Appropriation.
R311-209-1. Definitions.

Definitions are found in Section R311-200.

R311-209-2. Use of the State Cleanup Appropriation.

The Director shall authorize action or expenditure of
money from the Petroleum Storage Tank Cleanup Fund and
the State Cleanup Appropriation, as authorized by Sections
19-6-405.7, 19-6-409(5) and 19-6-424.5(9) respectively,
when:

(a) The release is from a regulated UST,

(b) The owner or operator is not fully covered by the
Petroleum Storage Tank Trust Fund,

(c) The release is a direct or potential threat to human
health or the environment, and

(d) The owner or operator is unknown, unable, or
unwilling to bring the site under control or remediate the site
to achieve the clean-up goals as described in Section R311-
211, or

(e) Other relevant factors are evident as determined by
the Director.

R311-209-3. Criteria for Allocating Petroleum Storage
Tank Cleanup Funds and the State Cleanup
Appropriations.

When determining priorities for authorizing action or
expenditures from the Petroleum Storage Tank Cleanup Fund
and the State Cleanup Appropriation, the Director shall give
due emphasis to releases that present a threat to the public
health or the environment on a case-by case basis using the
following criteria:

(a) The immediate or direct threat to public health or the
environment,

(b) The potential threat to public health or the
environment,

(¢) The economic consideration and cost effectiveness
of the action, and

(d) The technology available, or

(e) Other relevant factors as determined by the Director.

R311-209-4. Recovery of Management and Oversight
Expenses.

(a) Beginning July 1, 2015, the Director, in determining
whether to recover management and oversight expenses
pursuant to Utah Code Ann. 19-6-420(10), may consider the
following factors:

(1) The responsible party's ability to pay; and

(2) Any other relevant factors the Director determines to
be appropriate.

(b) At any time before or after the Director initiates
collection of management and oversight expenses, the
responsible party may apply to the Director for an exemption
from paying these expenses. The responsible party shall
furnish all documentation and information in the form and
manner as prescribed by the Director in support of the
application. The Director, in his sole discretion, may grant an
exemption based on the responsible party's application in
consideration of the factors listed in Subsection (a).

KEY: petroleum, underground storage tanks

October 10, 2014 19-6-105

Notice of Continuation April 10,2012 19-6-409
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R311. Environmental Quality, Environmental Response
and Remediation.
R311-212. Administration of the Petroleum Storage Tank
Loan Program.
R311-212-1. Definitions.

Definitions are found in Rule R311-200.

R311-212-2. Declaration of Loan Application Periods, and
Loan Application Submittal.

(a) Application for a loan shall be made on forms
incorporated in Section R311-212-10, in accordance with
Subsection 19-6-409(9). Loan applications shall be accepted
during application periods designated by the Director.

(b) At least one application period shall be designated
each calendar year if, on January 1,:

(1) the current balance due for all outstanding loans is
less than twenty-five per cent of the cash balance of the
Petroleum Storage Tank Trust Fund, and

(2) the cash balance of the Petroleum Storage Tank
Trust Fund exceeds $10,000,000.

(c) If the requirements of Subsections R311-212-2(b)(1)
and (b)(2) are not met on January 1, but are met at a later time
in the calendar year, the Director may designate an
application period.

(d) An open application period will close if:

(1) the current balance due for all outstanding loans
exceeds twenty-five per cent of the cash balance of the
Petroleum Storage Tank Trust Fund, or

(2) the cash balance of the Petroleum Storage Tank
Trust Fund is less than $10,000,000.

(e) If an open application period closes as required by
Subsection R311-212-2(d), loan applications currently under
review when the application period closes may be renewed
when a new application period opens, unless the applicant
must re-apply as required by Subsection R311-212-5(a).

(f) Applications must be received by the Director by
5:00 p.m. on the last day of the application period.

(g) Loan applications received outside the application
period shall be invalid.

R311-212-3. Eligibility Review.

(a) The Director shall determine if the applicant meets
the eligibility criteria stated in Subsections 19-6-409(5), 19-6-
409(6), 19-6-409(7), and 19-6-409(8).

(b) To meet the eligibility requirements of 19-6-409(6)
the applicant must, for all facilities for which the applicant
requests a loan, demonstrate current compliance with all state
and federal UST laws, rules and regulations, including
compliance with all requirements for remediation of facilities
with leaking underground storage tanks, or must be able to
achieve compliance with the loan proceeds.

(¢) To meet the eligibility requirements of 19-6-409(6)
the applicant must meet the following for all facilities owned
or operated by the applicant for which the applicant does not
request a loan:

(1) The applicant has demonstrated current compliance
with all state and federal UST laws, rules and regulations,
including compliance with all requirements for remediation of
facilities with leaking underground storage tanks;

(2) All regulated underground petroleum storage tanks
owned by the applicant have met the requirements of Section
19-6-412(2) and have a current certificate of compliance;

(3) The applicant has paid all underground storage tank
registration fees, interest and penalties which have been
assessed; and

(4) The applicant has paid all applicable petroleum
storage tank fees, interest and penalties which have been
assessed.

(d) To meet the requirements of Section 19-6-409(5),

the loan request must be for the purpose of:

(1) Upgrading petroleum USTs;

(2) replacing USTs; or

(3) Permanently closing USTs. If an applicant requests
a loan for closing USTs which will be replaced by above-
ground storage tanks, the loan, if approved, will be only for
closing the USTs. The security pledged by the applicant for a
loan to replace USTs with above-ground storage tanks shall
be subject to the limitations in R311-212-6.

R311-212-4. Prioritization of Loan Applications.

(a) When determined by the Director to be necessary, all
applications received during a designated application period
shall be prioritized by total points assigned. Ten points shall
be given for each item that applies to the applicant or the
facility for which the loan is requested:

(1) The applicant has less than $1,000,000 annual gross
income and fewer than five full-time employee equivalents
and is not owned or operated by any person not meeting the
income and employee criteria.

(2) The applicant's income is derived solely from
operations at UST facilities.

(3) The applicant owns or operates no more than two
facilities.

(4) The facility is located in a U.S. Census Bureau
population unit containing fewer than 5,000 people.

(5) There are no more than three operating retail outlets
selling motor fuel within 15 miles road distance in all
directions.

(6) Loan proceeds will be used solely for replacing or
upgrading USTs.

(7) All USTs at the facility are greater than 15 years old.

(b) One point shall be given for each road mile of
distance from the facility to the nearest operating retail outlet
selling motor fuel, to a maximum of 30 points.

(c) Applications which receive the same number of
points shall be sub-prioritized according to the date
postmarked or the date delivered to the Director by any other
method.

(d) Applications shall remain in priority order regardless
of availability of funds until a new application period is
declared. When a new application period begins, priority
order of applications which have not been reviewed
terminates. An applicant whose application has not been
reviewed or an applicant whose application has not been
approved because the applicant has not satisfied the
requirements of Subsections 19-6-409(5) through (8), loses
eligibility to apply for a loan and must submit a new
application in the subsequent period to be considered for a
loan in that period.

R311-212-5. Loan Application Review.

(a) The applicant shall ensure that the loan application
is complete. The completed application with supporting
documents shall contain all information required by the
application. If the applicant does not submit a complete
application within 60 days of eligibility approval, the
applicant's eligibility approval shall be forfeited, and the
applicant must re-apply.

(b) All costs incurred in processing the application
including appraisals, title reports, or UCC-1 releases shall be
the responsibility of and paid for by the applicant. The
Director may require payment of costs in advance. The
Director shall not reimburse costs which have been expended,
even if the loan fails to close, regardless of the reason.

(c) The review and approval of the application shall be
based on information provided by the applicant, and:

(1) review of any and all records and documents on file;

(2) wverification of any and all information provided by



UAC (As of November 1, 2014)

Printed: November 7, 2014

Page 89

the applicant;

(3) review of credit worthiness and security pledged;
and

(4) review of a site construction work plan.

(d) The applicant must close the loan within 30 days
after the Director conveys the loan documents for the
applicant's signature. If the applicant fails to close the loan
within this time period, the approval is forfeited and the
applicant must re-apply. An exception to the 30 day period
may be granted by the Director if the closing is delayed due to
circumstances beyond the applicant's control.

R311-212-6. Security for Loans.

(a) When an applicant applies for a loan of greater than
$30,000, the applicant must pledge for security personal or
real property which meets or exceeds the following criteria:

(1) The loan amount may not be greater than 80 percent
of the value of the applicant's equity in the security for cases
where the Department obtains a first mortgage position, or

(2) The loan amount may not be greater than 60 percent
of the value of the applicant's equity in the security for cases
where the Department obtains a second mortgage position.

(b) The applicant shall provide acceptable
documentation of the value of the property to be used as
security using:

(1) a current written appraisal, performed by a State of
Utah certified appraiser;

(2) a current county tax assessment notice, or

(3) other documentation acceptable to the Director.

(c) A title report on all real property and a UCC-1
clearance on all personal property used as security shall be
submitted to the Director by a title company or appropriate
professional person approved by the Director.

(d) When the title report indicates an existing lien or
encumbrance on real property to be used as security, the
existing lien holders may subordinate their interest in favor of
the Department. The Department shall accept no less than a
second mortgage position on real property pledged for loan
security.

(e) Whenever a corporation seeks a loan, its principals
must guarantee the loan personally.

(f) The applicant must provide a complete financial
statement with cash flow projections for debt service.

(g) Above ground storage tanks and real property on
which they are located shall not be acceptable as security.

(h) Underground storage tanks and the real property on
which they are located shall not be acceptable as security
unless:

(1) The UST facility offered for security has not had a
petroleum release which has not been properly remediated;
and

2) The applicant provides documentation to
demonstrate the UST facility is currently in compliance with
the loan eligibility requirements set forth in R311-212-3.

(i) Ifaloan is made without security, the maximum loan
repayment period shall be seven years.

R311-212-7. Procedure for Making Loans.

(a) Loan funds shall be obligated after all documents to
secure a loan are complete, processed, and appropriately
signed by the applicant and the Director.

(b) The Director may approve a borrower's request for
one initial disbursement of loan proceeds to the borrower after
the loan is closed, and before work begins. The initial
disbursement shall be for no more than 40 per cent of the
approved loan amount. Disbursement of the remaining loan
proceeds, or disbursement of the entire loan proceeds if no
initial disbursement is made, shall be made after work at the
site is completed, and all paperwork and notifications have

been received by the Director.

(1) If an initial loan disbursement is made, the borrower
shall begin work on the project no later than 60 days, or
another time period approved by the Director, following the
initial disbursement. Disbursement of the remaining loan
proceeds shall be made no later than 180 days, or another
time period approved by the Director, following the initial
disbursement.

(2) If work is not initiated or completed within the time
periods established in Subsection R311-212-7(b)(1), the loan
balance shall be paid within 30 days of notice provided by the
Director.

(c) Loan proceeds shall not be used to pay underground
storage tank registration fees, penalties, or interest assessed
under Section 19-6-408 or petroleum storage tank fees,
penalties, or interest assessed under Section 19-6-411.

(d) Loans shall not be made for work which is
performed before the applicant's loan application is approved
and the loan is closed.

R311-212-8. Servicing the Loans.

(a) The Director shall establish a repayment schedule for
each loan based on the financial situation and income
circumstances of the borrower and the term of loans allowed
by Subsection 19-6-409(8)(b)(ii). Loans shall be amortized
with equal payment amounts and payments shall be of such
amount to pay all interest and principal in full.

(b) The initial installment payment shall be due on a
date established by the Director. Subsequent installment
payments shall be due on the first day of each month. A
notice of payment and due date shall be sent for each
subsequent payment. Non-receipt of the statement of account
or notice of payment shall not be a defense for non-payment
or late payment.

(c) The Director shall apply loan payments received first
to penalty, next to interest and then to principal.

(d) Loan payments may be made in advance, and the
remaining principal balance of the loan may be paid in full at
any time without penalty.

() Notices of late payment penalty assessed with
amounts of penalty and the total payment due shall be sent to
the borrower.

(f) The penalty for late loan payments shall be 10
percent of the payment due. The penalty shall be assessed
and payable on payments received by the Director more than
five days after the due date. A penalty shall be assessed only
once on a given late payment. Payments shall be considered
received the day of the U.S. Postal Service post mark date or
receipted date for payments delivered to the Director by
methods other than the U.S. Postal Service. If a loan payment
check is returned due to insufficient funds, a service charge in
the amount allowed by law shall be added to the payment
amount due.

(g) Notice of loans paid in full shall be sent after all
penalties, interest and principal have been paid.

(h) Releases of the Director's interest in security shall be
prepared and sent to the borrower or filed for public notice as
applicable.

R311-212-9. Recovering on Defaulted Loans.

(a) Loans may be considered in default when two
consecutive payments are past due by 30 days or more, when
the applicant's ability to receive payments for claims against
the fund lapses, or if the certificate of compliance lapses or is
revoked. Lapsing under Subsection R311-206-7(e) shall not
be considered as grounds for default for USTs which are
permanently closed.

(b) The Director may declare the full amount of the
defaulted loan, penalty, and interest immediately due.
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(c) The Director need not give notice of default prior to
declaring the full amount due and payable.

(d) The borrower shall be liable for attorney's fees and
collection costs for defaulted loans whether incurred before or
after court action.

R311-212-10. Forms.

(a) The forms dated and listed below, on file with the
Department, are incorporated by reference as part of Rule
R311-212, and shall be used by the Director for making loans.

(1) Loan Application version 7/29/14

(2) Balance Sheet version 7/29/14

(3) Loan Agreement version 7/29/14

(4) Corporate Authorization version 7/29/14

(5) Promissory Note version 7/29/14

(6) Extension and Modification of Promissory Note
Agreement version 7/29/14

(7) Security Agreement version 7/29/14

(8) Hypothecation Agreement version 7/29/14

(9) General Pledge Agreement version 7/29/14

(10) Assignment version 7/29/14

(11) Assignment of Account version 7/29/14

(12) Trust Deed version 7/29/14

(13) Trust Deed Note version 7/29/14

(14) Extension and Modification of Trust Deed Note
Agreement version 7/29/14

(b) The Director may require or allow the use of other
forms that are consistent with these rules as necessary for the
loan approval process. The Director may change these forms
for administrative purposes provided the revised forms remain
consistent with the substantive provisions of the adopted
forms.

R311-212-11. Rules in Effect.
(a) The rules in effect on the closing date of the loan and
the forms signed by the parties shall govern the parties.

KEY: hazardous substances, petroleum, underground

storage tanks
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R313. Environmental Quality, Radiation Control.
R313-12. General Provisions.
R313-12-1. Authority.

The rules set forth herein are adopted pursuant to the
provisions of Subsections 19-3-104(4) and 19-3-104(8) and
Section 63J-1-504.

R313-12-2. Purpose and Scope.

It is the purpose of these rules to state such requirements
as shall be applied in the use of radiation, radiation machines,
and radioactive materials to ensure the maximum protection
of the public health and safety to all persons at, or in the
vicinity of, the place of use, storage, or disposal. These rules
are intended to be consistent with the proper use of radiation
machines and radioactive materials. Except as otherwise
specifically provided, these rules apply to all persons who
receive, possess, use, transfer, own or acquire any source of
radiation, provided, however, that nothing in these rules shall
apply to any person to the extent such person is subject to
regulation by the U.S. Nuclear Regulatory Commission. See
also Section R313-12-55.

R313-12-3. Definitions.

As used in these rules, these terms shall have the
definitions set forth below. Additional definitions used only
in a certain rule will be found in that rule.

"A1" means the maximum activity of special form
radioactive material permitted in a Type A package.

"A2" means the maximum activity of radioactive
material, other than special form radioactive material, low
specific activity, and surface contaminated object material
permitted in a Type A package. These values are either listed
in 10 CFR 71, Appendix A, which is incorporated by
reference in Section R313-19-100 or may be derived in
accordance with the procedures prescribed in 10 CFR 71,
Appendix A, which is incorporated by reference in Section
R313-19-100.

"Absorbed dose" means the energy imparted by ionizing
radiation per unit mass of irradiated material. The units of
absorbed dose are the gray (Gy) and the rad.

"Accelerator produced radioactive material"
material made radioactive by a particle accelerator.

"Act" means Utah Radiation Control Act, Title 19,
Chapter 3.

"Activity" means the rate of disintegration or
transformation or decay of radioactive material. The units of
activity are the becquerel (Bq) and the curie (Ci).

"Adult" means an individual 18 or more years of age.

"Address of use" means the building or buildings that are
identified on the license and where radioactive material may
be received, used or stored.

"Advanced practice registered nurse" means an
individual licensed by this state to engage in the practice of
advanced practice registered nursing. See Sections 58-31b-
101 through 58-31b-801, Nurse Practice Act.

"Agreement State" means a state with which the United
States Nuclear Regulatory Commission or the Atomic Energy
Commission has entered into an effective agreement under
Section 274 b. of the Atomic Energy Act of 1954, as amended
(73 Stat. 689).

"Airborne radioactive material" means a radioactive
material dispersed in the air in the form of dusts, fumes,
particulates, mists, vapors, or gases.

"Airborne radioactivity area" means: a room, enclosure,
or area in which airborne radioactive material exists in
concentrations:

(a) In excess of the derived air concentrations (DACs),
specified in Rule R313-15, or

(b) To such a degree that an individual present in the

means

area without respiratory protective equipment could exceed,
during the hours an individual is present in a week, an intake
of 0.6 percent of the annual limit on intake (ALI), or 12 DAC
hours.

"As low as reasonably achievable" (ALARA) means
making every reasonable effort to maintain exposures to
radiation as far below the dose limits as is practical,
consistent with the purpose for which the licensed or
registered activity is undertaken, taking into account the state
of technology, the economics of improvements in relation to
state of technology, the economics of improvements in
relation to benefits to the public health and safety, and other
societal and socioeconomic considerations, and in relation to
utilization of nuclear energy and licensed or registered
sources of radiation in the public interest.

"Area of use" means a portion of an address of use that
has been set aside for the purpose of receiving, using, or
storing radioactive material.

"Background radiation" means radiation from cosmic
sources; naturally occurring radioactive materials, including
radon, except as a decay product of source or special nuclear
material, and including global fallout as it exists in the
environment from the testing of nuclear explosive devices or
from past nuclear accidents such as Chernobyl that contribute
to background radiation and are not under the control of the
licensee. "Background radiation" does not include sources of
radiation from radioactive materials regulated by the
Department under the Radiation Control Act or Rules.

"Becquerel" (Bq) means the SI unit of activity. One
becquerel is equal to one disintegration or transformation per
second.

"Bioassay" means the determination of kinds, quantities
or concentrations, and in some cases, the locations of
radioactive material in the human body, whether by direct
measurement (in vivo counting) or by analysis and evaluation
of materials excreted or removed from the human body. For
purposes of these rules, "radiobioassay" is an equivalent term.

"Board" means the Radiation Control Board created
under Section 19-1-106.

"Byproduct material" means:

(a) aradioactive material, with the exception of special
nuclear material, yielded in or made radioactive by exposure
to the radiation incident to the process of producing or
utilizing special nuclear material;

(b) the tailings or wastes produced by the extraction or
concentration of uranium or thorium from any ore processed
primarily for its source material content, including discrete
surface wastes resulting from uranium solution extraction
processes.  Underground ore bodies depleted by these
solution extraction operations do not constitute "byproduct
material" within this definition;

(c) (i) adiscrete source of radium-226 that is produced,
extracted, or converted after extraction, before, on, or after
August 8, 2005, for use for a commercial, medical, or
research activity; or

(ii) material that

(A) has been made radioactive by use of a particle
accelerator; and

(B) is produced, extracted, or converted after extraction,
before, on, or after August 8, 2005, for use for a commercial,
medical, or research activity; and

(d) a discrete source of naturally occurring radioactive
material, other than source material, that

i) The Commission, in consultation with the
Administrator of the Environmental Protection Agency, the
Secretary of Energy, the Secretary of Homeland Security, and
the head of any other appropriate Federal agency, has
determined would pose a threat similar to the threat posed by
a discrete source of radium-226 to the public health and
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safety or the common defense and security; and

(ii) Before, on, or after August 8, 2005, is extracted or
converted after extraction for use in a commercial, medical, or
research activity.

"Calibration" means the determination of:

(a) the response or reading of an instrument relative to a
series of known radiation values over the range of the
instrument; or

(b) the strength of a source of radiation relative to a
standard.

"CFR" means Code of Federal Regulations.

"Chelating agent" means a chemical ligand that can form
coordination compounds in which the ligand occupies more
than one coordination position. The agents include beta
diketones, certain proteins, amine polycarboxylic acids,
hydroxycarboxylic acids, gluconic acid, and polycarboxylic
acids.

"Chiropractor" means an individual licensed by this state
to engage in the practice of chiropractic. See Sections 58-73-
101 through 58-73-701, Chiropractic Physician Practice Act.

"Collective dose" means the sum of the individual doses
received in a given period of time by a specified population
from exposure to a specified source of radiation.

"Commencement of construction" means taking any
action defined as "construction" or any other activity at the
site of a facility subject to these rules that have a reasonable
nexus to radiological health and safety.

"Commission" means the U.S. Nuclear Regulatory
Commission.

"Committed dose equivalent" (HT,50), means the dose
equivalent to organs or tissues of reference (T), that will be
received from an intake of radioactive material by an
individual during the 50-year period following the intake.

"Committed effective dose equivalent" (HE,50), is the
sum of the products of the weighting factors applicable to
each of the body organs or tissues that are irradiated and the
committed dose equivalent to each of these organs or tissues.

"Consortium" means an association of medical use
licensees and a PET radionuclide production facility in the
same geographical area that jointly own or share in the
operation and maintenance cost of the PET radionuclide
production facility that produces PET radionuclides for use in
producing radioactive drugs within the consortium for
noncommercial distributions among its associated members
for medical use. The PET radionuclide production facility
within the consortium must be located at an educational
institution, a Federal facility, or a medical facility.

"Construction" means the installation of wells associated
with radiological operations; for example, production,
injection, or monitoring well networks associated with in-situ
recovery or other facilities; the installation of foundations, or
in-place assembly, erection, fabrication, or testing for any
structure, system, or component of a facility or activity
subject to these rules that are related to radiological safety or
security. The term "construction" does not include:

(a) changes for temporary use of the land for public
recreational purposes;

(b) site exploration, including necessary borings to
determine foundation conditions or other preconstruction
monitoring to establish background information related to the
suitability of the site, the environmental impacts of
construction or operation, or the protection of environmental
values;

(c) preparation of the site for construction of the facility,
including clearing of the site, grading, installation of drainage,
erosion and other environmental mitigation measures, and
construction of temporary roads and borrow areas;

(d) erection of fences and other access control measures
that are not related to the safe use of, or security of],

radiological materials subject to this part;

(e) excavation;

(f)  erection of support buildings; for example,
construction equipment storage sheds, warehouse and shop
facilities, utilities, concrete mixing plants, docking and
unloading facilities, and office buildings; for use in
connection with the construction of the facility;

(g) building of service facilities; for example, paved
roads, parking lots, railroad spurs, exterior utility and lighting
systems, potable water systems, sanitary sewerage treatment
facilities, and transmission lines;

(h) procurement or fabrication of components or
portions of the proposed facility occurring at other than the
final, in-place location at the facility; or

(i) taking any other action that has no reasonable nexus
to radiological health and safety.

"Controlled area" means an area, outside of a restricted
area but inside the site boundary, access to which can be
limited by the licensee or registrant for any reason.

"Critical group" means the group of individuals
reasonably expected to receive the greatest exposure to
residual radioactivity for any applicable set of circumstances.

"Curie" means a unit of measurement of activity. One
curie (Ci) is that quantity of radioactive material which
decays at the rate of 3.7 x 1010 disintegrations or
transformations per second (dps or tps).

"Cyclotron means a particle accelerator in which the
charged particles travel in an outward spiral or circular path.
A cyclotron accelerates charged particles at energies usually
in excess of 10 megaelectron volts and is commonly used for
production of short half-life radionuclides for medical use.

"Decommission" means to remove a facility or site safely
from service and reduce residual radioactivity to a level that
permits:

(a) release of property for unrestricted use and
termination of the license; or

(b) release of the property under restricted conditions
and termination of the license.

"Deep dose equivalent" (H,), which applies to external
whole body exposure, means the dose equivalent at a tissue
depth of one centimeter (1000 mg/cm?).

"Dentist" means an individual licensed by this state to
engage in the practice of dentistry. See sections 58-69-101
through 58-69-805, Dentist and Dental Hygienist Practice
Act.

"Department” means the Utah State Department of
Environmental Quality.

"Depleted uranium" means the source material uranium
in which the isotope uranium-235 is less than 0.711 weight
percent of the total uranium present. Depleted uranium does
not include special nuclear material.

"Diffuse source" means a radionuclide that has been
unintentionally produced or concentrated during the
processing of materials for use for commercial, medical, or
research activities.

"Director" means the Director of the Division of
Radiation Control.

"Discrete source" means a radionuclide that has been
processed so that its concentration within a material has been
purposely increased for use for commercial, medical, or
research activities.

"Distinguishable from background" means that the
detectable concentration of a radionuclide is statistically
different from the background concentration of that
radionuclide in the vicinity of the site or, in the case of
structures, in similar materials using adequate measurement
technology, survey, and statistical techniques.

"Dose" is a generic term that means absorbed dose, dose
equivalent, effective dose equivalent, committed dose
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equivalent, committed effective dose equivalent, or total
effective dose equivalent. For purposes of these rules,
"radiation dose" is an equivalent term.

"Dose equivalent" (H;), means the product of the
absorbed dose in tissue, quality factor, and other necessary
modifying factors at the location of interest. The units of dose
equivalent are the sievert (Sv) and rem.

"Dose limits" means the permissible upper bounds of
radiation doses established in accordance with these rules.
For purpose of these rules, "limits" is an equivalent term.

"Effective dose equivalent" (Hy), means the sum of the
products of the dose equivalent to each organ or tissue (Hy),
and the weighting factor (wr,) applicable to each of the body
organs or tissues that are irradiated.

"Embryo/fetus" means the developing human organism
from conception until the time of birth.

"Entrance or access point" means an opening through
which an individual or extremity of an individual could gain
access to radiation areas or to licensed or registered
radioactive materials. This includes entry or exit portals of
sufficient size to permit human entry, irrespective of their
intended use.

"Explosive material" means a chemical compound,
mixture, or device which produces a substantial instantaneous
release of gas and heat spontaneously or by contact with
sparks or flame.

"EXPOSURE" when capitalized, means the quotient of
dQ by dm where "dQ" is the absolute value of the total charge
of the ions of one sign produced in air when all the electrons,
both negatrons and positrons, liberated by photons in a
volume element of air having a mass of "dm" are completely
stopped in air. The special unit of EXPOSURE is the
roentgen (R). See Section R313-12-20 Units of exposure and
dose for the SI equivalent. For purposes of these rules, this
term is used as a noun.

"Exposure" when not capitalized as the above term,
means being exposed to ionizing radiation or to radioactive
material. For purposes of these rules, this term is used as a
verb.

"EXPOSURE rate" means the EXPOSURE per unit of
time, such as roentgen per minute and milliroentgen per hour.

"External dose" means that portion of the dose
equivalent received from a source of radiation outside the
body.

"Extremity" means hand, elbow, arm below the elbow,
foot, knee, and leg below the knee.

"Facility" means the location within one building,
vehicle, or under one roof and under the same administrative
control

(a) at which the use, processing or storage of radioactive
material is or was authorized; or

(b) at which one or more radiation-producing machines
or radioactivity-inducing machines are installed or located.

"Former United States Atomic Energy Commission
(AEC) or United States Nuclear Regulatory Commission
(NRC) licensed facilities" means nuclear reactors, nuclear fuel
reprocessing plants, uranium enrichment plants, or critical
mass experimental facilities where AEC or NRC licenses have
been terminated.

"Generally applicable environmental radiation standards"
means standards issued by the U.S. Environmental Protection
Agency under the authority of the Atomic Energy Act of
1954, as amended, that impose limits on radiation exposures
or levels, or concentrations or quantities of radioactive
material, in the general environment outside the boundaries of
locations under the control of persons possessing or using
radioactive material.

"Gray" (Gy) means the SI unit of absorbed dose. One
gray is equal to an absorbed dose of one joule per kilogram.

"Hazardous waste" means those wastes designated as
hazardous by the U.S. Environmental Protection Agency rules
in 40 CFR Part 261.

"Healing arts" means the disciplines of medicine,
dentistry, osteopathy, chiropractic, and podiatry.

"High radiation area" means an area, accessible to
individuals, in which radiation levels from radiation sources
external to the body could result in an individual receiving a
dose equivalent in excess of one mSv (0.1 rem), in one hour
at 30 centimeters from the source of radiation or from a
surface that the radiation penetrates. For purposes of these
rules, rooms or areas in which diagnostic x-ray systems are
used for healing arts purposes are not considered high
radiation areas.

"Human use" means the intentional internal or external
administration of radiation or radioactive material to human
beings.

"Individual" means a human being.

"Individual monitoring" means the assessment of:

(a) dose equivalent, by the use of individual monitoring
devices or, by the use of survey data; or

(b) committed effective dose equivalent by bioassay or
by determination of the time weighted air concentrations to
which an individual has been exposed, that is, DAC-hours.

"Individual monitoring devices" means devices designed
to be worn by a single individual for the assessment of dose
equivalent. For purposes of these rules, individual
monitoring equipment and personnel monitoring equipment
are equivalent terms. Examples of individual monitoring
devices are film badges, thermoluminescence dosimeters
(TLD's), pocket ionization chambers, and personal air
sampling devices.

"Inspection” means an official examination or
observation including, but not limited to, tests, surveys, and
monitoring to determine compliance with rules, orders,
requirements and conditions applicable to radiation sources.

"Interlock" means a device arranged or connected
requiring the occurrence of an event or condition before a
second condition can occur or continue to occur.

"Internal dose" means that portion of the dose equivalent
received from radioactive material taken into the body.

"Lens dose equivalent" (LDE) applies to the external
exposure of the lens of the eye and is taken as the dose
equivalent at a tissue depth of 0.3 centimeter (300 mg/cm?).

"License" means a license issued by the Director in
accordance with the rules adopted by the Board.

"Licensee" means a person who is licensed by the
Department in accordance with these rules and the Act.

"Licensed or registered material" means radioactive
material, received, possessed, used or transferred or disposed
of under a general or specific license issued by the Director.

"Licensing state" means a state which, prior to
November 30, 2007, was provisionally or finally designated
as such by the Conference of Radiation Control Program
Directors, Inc., which reviewed state regulations to establish
equivalency with the Suggested State Regulations and
ascertained whether a State has an effective program for
control of natural occurring or accelerator produced
radioactive material.

"Limits". See "Dose limits".

"Lost or missing source of radiation" means licensed or
registered sources of radiation whose location is unknown.
This definition includes, but is not limited to, radioactive
material that has been shipped but has not reached its planned
destination and whose location cannot be readily traced in the
transportation system.

"Major processor" means a user processing, handling, or
manufacturing radioactive material exceeding Type A
quantities as unsealed sources or material, or exceeding four
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times Type B quantities as sealed sources, but does not
include nuclear medicine programs, universities, industrial
radiographers, or small industrial programs. Type A and B
quantities are defined in 10 CFR 71.4.

"Member of the public" means an individual except
when that individual is receiving an occupational dose.

"Minor" means an individual less than 18 years of age.

"Monitoring" means the measurement of radiation,
radioactive material concentrations, surface area activities or
quantities of radioactive material, and the use of the results of
these measurements to evaluate potential exposures and
doses. For purposes of these rules, radiation monitoring and
radiation protection monitoring are equivalent terms.

"Natural radioactivity" means radioactivity of naturally
occurring nuclides.

"Nuclear Regulatory Commission" (NRC) means the
U.S. Nuclear Regulatory Commission or its duly authorized
representatives.

"Occupational dose" means the dose received by an
individual in the course of employment in which the
individual's assigned duties for the licensee or registrant
involve exposure to sources of radiation, whether or not the
sources of radiation are in the possession of the licensee,
registrant, or other person. Occupational dose does not
include doses received from background radiation, from any
medical administration the individual has received, from
exposure to individuals administered radioactive material and
released in accordance with Rule R313-32, from voluntary
participation in medical research programs, or as a member of
the public.

"Package" means the packaging together with its
radioactive contents as presented for transport.

"Particle accelerator" means a machine capable of
accelerating electrons, protons, deuterons, or other charged
particles in a vacuum and of discharging the resultant
particulate or other radiation into a medium at energies
usually in excess of one megaelectron volt. For purposes of
these rules, "accelerator” is an equivalent term.

"Permit" means a permit issued by the Director in
accordance with the rules adopted by the Board.

"Permitee” means a person who is permitted by the
Department in accordance with these rules and the Act.

"Person" means an individual, corporation, partnership,
firm, association, trust, estate, public or private institution,
group, agency, political subdivision of this state, or another
state or political subdivision or agency thereof, and a legal
successor, representative, agent or agency of the foregoing.

"Personnel monitoring equipment,” see individual
monitoring devices.

"Pharmacist" means an individual licensed by this state
to engage in the practice of pharmacy. See Sections 58-17a-
101 through 58-17a-801, Pharmacy Practice Act.

"Physician" means both physicians and surgeons
licensed under Section 58-67-301, Utah Medical Practice Act,
and osteopathic physicians and surgeons licensed under
Section 58-68-301, Utah Osteopathic Medical Practice Act.

"Physician assistant" means an individual licensed by
this state to engage in practice as a physician assistant. See
Sections 58-70a-101 through 58-70a-504, Physician Assistant
Act.

"Podiatrist" means an individual licensed by this state to
engage in the practice of podiatry. See Sections 58-5a-101
through 58-5a-501, Podiatric Physician Licensing Act.

"Practitioner" means an individual licensed by this state
in the practice of a healing art. For these rules, only the
following are considered to be a practitioner: physician,
dentist, podiatrist, chiropractor, physician assistant, and
advanced practice registered nurse.

"Protective apron" means an apron made of radiation-

attenuating materials used to reduce exposure to radiation.

"Public dose" means the dose received by a member of
the public from exposure to radiation or to radioactive
materials released by a licensee, or to any other source of
radiation under the control of a licensee or registrant. Public
dose does not include occupational dose or doses received
from background radiation, from any medical administration
the individual has received, from exposure to individuals
administered radioactive material and released in accordance
with Rule R313-32, or from voluntary participation in
medical research programs.

"Pyrophoric material" means any liquid that ignites
spontaneously in dry or moist air at or below 130 degrees
Fahrenheit (54.4 degrees Celsius) or any solid material, other
than one classed as an explosive, which under normal
conditions is liable to cause fires through friction, retained
heat from manufacturing or processing, or which can be
ignited and, when ignited, burns so vigorously and
persistently as to create a serious transportation, handling, or
disposal hazard. Included are spontaneously combustible and
water-reactive materials.

"Quality factor" (Q) means the modifying factor, listed in
Tables 1 and 2 of Section R313-12-20 that is used to derive
dose equivalent from absorbed dose.

"Rad" means the special unit of absorbed dose. One rad
is equal to an absorbed dose of 100 erg per gram or 0.01 joule
per kilogram

"Radiation" means alpha particles, beta particles, gamma
rays, x-rays, neutrons, high speed electrons, high speed
protons, and other particles capable of producing ions. For
purposes of these rules, ionizing radiation is an equivalent
term. Radiation, as used in these rules, does not include non-
ionizing radiation, like radiowaves or microwaves, visible,
infrared, or ultraviolet light.

"Radiation area" means an area, accessible to
individuals, in which radiation levels could result in an
individual receiving a dose equivalent in excess of 0.05 mSv
(0.005 rem), in one hour at 30 centimeters from the source of
radiation or from a surface that the radiation penetrates.

"Radiation machine" means a device capable of
producing radiation except those devices with radioactive
material as the only source of radiation.

"Radiation safety officer" means an individual who has
the knowledge and responsibility to apply appropriate
radiation protection rules and has been assigned such
responsibility by the licensee or registrant. For a licensee
authorized to use radioactive materials in accordance with the
requirements of Rule R313-32,

(1) the individual named as the "Radiation Safety
Officer" must meet the training requirements for a Radiation
Safety Officer as stated in Rule R313-32; or

(2) the individual must be identified as a "Radiation
Safety Officer" on

(a) a specific license issued by the Director, the U.S.
Nuclear Regulatory Commission, or an Agreement State that
authorizes the medical use of radioactive materials; or

(b) a medical use permit issued by a U.S. Nuclear
Regulatory Commission master material licensee.

"Radiation source". See "Source of radiation."

"Radioactive material” means a solid, liquid, or gas
which emits radiation spontaneously.

"Radioactivity" means the transformation of unstable
atomic nuclei by the emission of radiation.

"Radiobioassay". See "Bioassay".

"Registrant" means any person who is registered with
respect to radioactive materials or radiation machines with the
Director or is legally obligated to register with the Director
pursuant to these rules and the Act.

"Registration" means registration with the Department in
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accordance with the rules adopted by the Board.

"Regulations of the U.S. Department of Transportation"
means 49 CFR 100 through 189.

"Rem" means the special unit of any of the quantities
expressed as dose equivalent. The dose equivalent in rem is
equal to the absorbed dose in rad multiplied by the quality
factor. One rem equals 0.01 sievert (Sv).

"Research and development" means:

(a) theoretical analysis, exploration, or experimentation;
or

(b) the extension of investigative findings and theories of
a scientific or technical nature into practical application for
experimental and demonstration purposes, including the
experimental production and testing of models, devices,
equipment, materials, and processes. Research and
development does not include the internal or external
administration of radiation or radioactive material to human
beings.

"Residual radioactivity" means radioactivity in
structures, materials, soils, groundwater, and other media at a
site resulting from activities under the licensee's control. This
includes radioactivity from all licensed and unlicensed
sources used by the licensee, but excludes background
radiation. It also includes radioactive materials remaining at
the site as a result of routine or accidental releases of
radioactive material at the site and previous burials at the site,
even if those burials were made in accordance with the
provisions of Rule R313-15.

"Restricted area" means an area, access to which is
limited by the licensee or registrant for the purpose of
protecting individuals against undue risks from exposure to
sources of radiation. A "Restricted area" does not include
areas used as residential quarters, but separate rooms in a
residential building may be set apart as a restricted area.

"Roentgen" (R) means the special unit of EXPOSURE.
One roentgen equals 2.58 x 10-4 coulombs per kilogram of
air. See EXPOSURE.

"Sealed source" means radioactive material that is
permanently bonded or fixed in a capsule or matrix designed
to prevent release and dispersal of the radioactive material
under the most severe conditions which are likely to be
encountered in normal use and handling.

"Shallow dose equivalent" (Hs) which applies to the
external exposure of the skin of the whole body or the skin of
an extremity, is taken as the dose equivalent at a tissue depth
0f 0.007 centimeter (seven mg per cm?2).

"SI" means an abbreviation of the International System
of Units.

"Sievert" (Sv) means the SI unit of any of the quantities
expressed as dose equivalent. The dose equivalent in sievert
is equal to the absorbed dose in gray multiplied by the quality
factor. One Sv equals 100 rem.

"Site boundary" means that line beyond which the land
or property is not owned, leased, or otherwise controlled by
the licensee or registrant.

"Source container" means a device in which sealed
sources are transported or stored.

"Source material" means:

(a) uranium or thorium, or any combination thereof, in
any physical or chemical form, or

(b) ores that contain by weight one-twentieth of one
percent (0.05 percent), or more of, uranium, thorium, or any
combination of uranium and thorium. Source material does
not include special nuclear material.

"Source material milling" means any activity that results
in the production of byproduct material as defined by (b) of
"byproduct material".

"Source of radiation" means any radioactive material, or
a device or equipment emitting or capable of producing

ionizing radiation.

"Special form radioactive material" means radioactive
material which satisfies the following conditions:

(a) it is either a single solid piece or is contained in a
sealed capsule that can be opened only by destroying the
capsule;

(b) the piece or capsule has at least one dimension not
less than five millimeters (0.197 inch); and

(c) it satisfies the test requirements specified by the U.S.
Nuclear Regulatory Commission in 10 CFR 71.75. A special
form encapsulation designed in accordance with the U.S.
Nuclear Regulatory Commission requirements in effect on
June 30, 1983, and constructed prior to July 1, 1985, may
continue to be used. A special form encapsulation designed
in accordance with the requirements of Section 71.4 in effect
on March 31, 1996, (see 10 CFR 71 revised January 1, 1983),
and constructed before April 1, 1998, may continue to be
used. Any other special form encapsulation must meet the
specifications of this definition.

"Special nuclear material" means:

(a) plutonium, uranium-233, uranium enriched in the
isotope 233 or in the isotope 235, and other material that the
U.S. Nuclear Regulatory Commission, pursuant to the
provisions of section 51 of the Atomic Energy Act of 1954, as
amended, determines to be special nuclear material, but does
not include source material; or

(b) any material artificially enriched by any of the
foregoing but does not include source material.

"Special nuclear material in quantities not sufficient to
form a critical mass" means uranium enriched in the isotope
U-235 in quantities not exceeding 350 grams of contained U-
235; uranium-233 in quantities not exceeding 200 grams;
plutonium in quantities not exceeding 200 grams or a
combination of them in accordance with the following
formula: For each kind of special nuclear material, determine
the ratio between the quantity of that special nuclear material
and the quantity specified above for the same kind of special
nuclear material. The sum of such ratios for all of the kinds
of special nuclear material in combination shall not exceed
one. For example, the following quantities in combination
would not exceed the limitation and are within the formula:

((175(Grams contained U-235)/350) + (50(Grams U-
233/200) + (50(Grams Pu)/200)) is equal to one.

"Survey" means an evaluation of the radiological
conditions and potential hazards incident to the production,
use, transfer, release, disposal, or presence of sources of
radiation. When appropriate, such evaluation includes, but is
not limited to, tests, physical examinations and measurements
of levels of radiation or concentrations of radioactive material
present.

"Test" means the process of verifying compliance with
an applicable rule.

"These rules" means "Utah Radiation Control Rules".

"Total effective dose equivalent" (TEDE) means the sum
of the effective dose equivalent for external exposures and the
committed effective dose equivalent for internal exposures.

"Total organ dose equivalent" (TODE) means the sum of
the deep dose equivalent and the committed dose equivalent
to the organ receiving the highest dose as described in
Subsection R313-15-1107(1)(D).

"U.S. Department of Energy" means the Department of
Energy established by Public Law 95-91, August 4, 1977, 91
Stat. 565, 42 U.S.C. 7101 et seq., to the extent that the
Department exercises functions formerly vested in the U.S.
Atomic Energy Commission, its Chairman, members, officers
and components and transferred to the U.S. Energy Research
and Development Administration and to the Administrator
thereof pursuant to sections 104(b), (c), and (d) of Public Law
93-438, October 11, 1974, 88 Stat. 1233 at 1237, effective
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January 19, 1975 known as the Energy Reorganization Act of
1974, and retransferred to the Secretary of Energy pursuant to
section 301(a) of Public Law 95-91, August 14, 1977, 91 Stat.
565 at 577-578, 42 U.S.C. 7151, effective October 1, 1977
known as the Department of Energy Organization Act.

"Unrefined and unprocessed ore" means ore in its natural
form prior to processing, like grinding, roasting, beneficiating
or refining.

"Unrestricted area" means an area, to which access is
neither limited nor controlled by the licensee or registrant.
For purposes of these rules, "uncontrolled area" is an
equivalent term.

"Waste" means those low-level radioactive wastes
containing radioactive material that are acceptable for
disposal in a land disposal facility. For the purposes of this
definition, low-level radioactive waste means radioactive
waste not classified as high-level radioactive waste,
transuranic waste, spent nuclear fuel, or byproduct material as
defined in paragraphs (b), (c), and (d) of the definition of
byproduct material found in Section R313-12-3.

"Week" means seven consecutive days starting on
Sunday.

"Whole body" means, for purposes of external exposure,
head, trunk including male gonads, arms above the elbow, or
legs above the knees.

"Worker" means an individual engaged in work under a
license or registration issued by the Director and controlled by
a licensee or registrant, but does not include the licensee or
registrant.

"Working level" (WL), means any combination of short-
lived radon daughters in one liter of air that will result in the
ultimate emission of 1.3 x 10° MeV of potential alpha particle
energy. The short-lived radon daughters are, for radon-222:
polonium-218, lead-214, bismuth-214, and polonium-214;
and for radon 220: polonium-216, lead-212, bismuth-212,
and polonium-212.

"Working level month" (WLM), means an exposure to
one working level for 170 hours. 2,000 working hours per
year divided by 12 months per year is approximately equal to
170 hours per month.

"Year" means the period of time beginning in January
used to determine compliance with the provisions of these
rules. The licensee or registrant may change the starting date
of the year used to determine compliance by the licensee or
registrant provided that the decision to make the change is
made not later than December 31 of the previous year. If a
licensee or registrant changes in a year, the licensee or
registrant shall assure that no day is omitted or duplicated in
consecutive years.

R313-12-20. Units of Exposure and Dose.

(1) As used in these rules, the unit of EXPOSURE is the
coulomb per kilogram (C per kg). One roentgen is equal to
2.58 x 10™* coulomb per kilogram of air.

(2) Asused in these rules, the units of dose are:

(a) Gray (Gy) is the SI unit of absorbed dose. One gray
is equal to an absorbed dose of one joule per kilogram. One
gray equals 100 rad.

(b) Rad is the special unit of absorbed dose. One rad is
equal to an absorbed dose of 100 erg per gram or 0.01 joule
per kilogram. One rad equals 0.01 Gy.

(c) Rem is the special unit of any of the quantities
expressed as dose equivalent. The dose equivalent in rem is
equal to the absorbed dose in rad multiplied by the quality
factor. One rem equals 0.01 Sv.

(d) Sievert (Sv) is the SI unit of any of the quantities
expressed as dose equivalent. The dose equivalent in sievert
is equal to the absorbed dose in gray multiplied by the quality
factor. One Sv equals 100 rem.

(3) As used in these rules, the quality factors for
converting absorbed dose to dose equivalent are shown in
Table 1.

TABLE 1

Quality Factors and Absorbed Dose Equivalencies

Absorbed
Dose
Equal to a
Quality Unit Dose
Type of Radiation Factor (Q) Equivalent
X, gamma, or beta radiation and 1 1
high-speed electrons
Alpha particles, multiple-charged 20 0.05
particles, fission fragments and
heavy particles of unknown charge
Neutrons of unknown energy 10 0.1
High energy protons 10 0.1

For the column in Table 1 labeled "Absorbed Dose Equal to
a Unit Dose Equivalent", the absorbed dose in rad is equal to
one rem or the absorbed dose in gray is equal to one Sv.

(4) If it is more convenient to measure the neutron
fluence rate than to determine the neutron dose equivalent
rate in sievert per hour or rem per hour, as provided in
Subsection R313-12-20(3), 0.01 Sv of neutron radiation of
unknown energies may, for purposes of these rules, be
assumed to result from a total fluence of 25 million neutrons
per square centimeter incident upon the body. If sufficient
information exists to estimate the approximate energy
distribution of the neutrons, the licensee or registrant may use
the fluence rate per unit dose equivalent or the appropriate Q
value from Table 2 to convert a measured tissue dose in gray
or rad to dose equivalent in sievert or rem.

TABLE 2

Mean Quality Factors, Q, and Fluence Per Unit Dose
Equivalent for Monoenergetic Neutrons

Fluence per Fluence per

Unit Dose Unit Dose
Neutron Quality Equivalent Equivalent
Energy Factor neutrons neutrons
Mev Q cm? rem™t cem? Syt
thermal 2.5 x 10°° 2 980 x 10° 980 x 10°
1 x 107 2 980 x 10° 980 x 10°
1x 10° 2 810 x 10° 810 x 10°
1x 107° 2 810 x 10° 810 x 10°
1x 107" 2 840 x 10° 840 x 10°
1x 107 2 980 x 10° 980 x 10°
1x 107 2.5 1010 x 10° 1010 x 10°
1x 107" 7.5 170 x 10° 170 x 10°
5 x 107 11 39 x 10° 39 x 10°
1 11 27 x 10° 27 x 10°
2.5 9 29 x 10° 29 x 10°
5 8 23 x 10° 23 x 10°
7 7 24 x 10° 24 x 10°
10 6.5 24 x 10° 24 x 10°
14 7.5 17 x 10° 17 x 10°
20 8 16 x 10° 16 x 10°
40 7 14 x 10° 14 x 10°
60 5.5 16 x 10° 16 x 10°
1 x 10° 4 20 x 10° 20 x 10°
2 x 10° 3.5 19 x 10° 19 x 10°
3 x 10° 3.5 16 x 10° 16 x 10°
4 x 10° 3.5 14 x 10° 14 x 10°

For the column in Table 2 labeled "Quality Factor", the
values of Q are at the point where the dose equivalent is
maximum in a 30 cm diameter cylinder tissue-equivalent phantom.

For the columns in Table 2 Tabeled "Fluence per Unit Dose
Equivalent", the values are for monoenergetic neutrons incident
normally on a 30 cm diameter cylinder tissue equivalent phantom.

R313-12-40. Units of Radioactivity.
For purposes of these rules, activity is expressed in the
ST unit of becquerel (Bq), or in the special unit of curie (Ci),



UAC (As of November 1, 2014)

Printed: November 7, 2014

Page 97

or their multiples, or disintegrations or transformations per
unit of time.

(1) One becquerel (Bq) equals one disintegration or
transformation per second.

(2) One curie (Ci) equals 3.7 x 10" disintegrations or
transformations per second, which equals 3.7 x 10"
becquerel, which equals 2.22 x 10" disintegrations or
transformations per minute.

R313-12-51. Records.

(1) A licensee or registrant shall maintain records
showing the receipt, transfer, and disposal of all sources of
radiation.

(2) Prior to license termination, each licensee authorized
to possess radioactive material with a half-life greater than
120 days, in an unsealed form, may forward the following
records to the Director:

(a) records of disposal of licensed material made under
Sections R313-15-1002 (including burials authorized before
January 28, 1981), R313-15-1003, R313-15-1004, and R313-
15-1005; and

(b) records required by Subsection R313-15-1103(2)(d).

NOTE: 10 CFR 20.304 permitted burial of small
quantities of licensed materials in soil before January 28,
1981, without specific U.S. Nuclear Regulatory Commission
authorization. See 20.304 contained in the 10 CFR, parts 0 to
199, edition revised as of January 1, 1981.

(3) If licensed activities are transferred or assigned in
accordance with Subsection R313-19-34(2), each licensee
authorized to possess radioactive material, with a half-life
greater than 120 days, in an unsealed form, shall transfer the
following records to the new licensee and the new licensee
will be responsible for maintaining these records until the
license is terminated:

(a) records of disposal of licensed material made under
Sections R313-15-1002 (including burials authorized before
January 28, 1981), R313-15-1003, R313-15-1004, R313-15-
1005, and R313-15-1008; and

(b) records required by Subsection R313-15-1103(2)(d).

(4) Prior to license termination, each licensee may
forward the records required by Subsection R313-22-35(7) to
the Director.

(5) Additional records requirements are specified
elsewhere in these rules.

R313-12-52. Inspections.

(1) A licensee or registrant shall afford representatives
of the Director, at reasonable times, opportunity to inspect
sources of radiation and the premises and facilities wherein
those sources of radiation are used or stored.

(2) A licensee or registrant shall make available to
representatives of the Director for inspection, at any
reasonable time, records maintained pursuant to these rules.

R313-12-53. Tests.

(1) A licensee or registrant shall perform upon
instructions from a representative of the Director or shall
permit the representative to perform reasonable tests as the
representative deems appropriate or necessary including, but
not limited to, tests of:

(a) sources of radiation;

(b) facilities wherein sources of radiation are used or
stored;

(c) radiation detection and monitoring instruments; and

(d) other equipment and devices used in connection with
utilization or storage of licensed or registered sources of
radiation.

R313-12-54. Additional Requirements.

The Director may, by order, impose upon a licensee or
registrant requirements in addition to those established in
these rules that the Director deems appropriate or necessary to
minimize any danger to public health and safety or the
environment.

R313-12-55. Exemptions.

(1) The Board may, upon application or upon its own
initiative, grant exemptions or exceptions from the
requirements of these rules as it determines are authorized by
law and will not result in undue hazard to public health and
safety or the environment.

2) U.S. Department of Energy contractors or
subcontractors and U.S. Nuclear Regulatory Commission
contractors or subcontractors operating within this state are
exempt from these rules to the extent that the contractor or
subcontractor under his contract receives, possesses, uses,
transfers, or acquires sources of radiation. The following
contractor categories are included:

(a) prime contractors performing work for the U.S.
Department of Energy at U.S. Government-owned or
controlled sites, including the transportation of sources of
radiation to or from the sites and the performance of contract
services during temporary interruptions of the transportation;

(b) prime contractors of the U.S. Department of Energy
performing research in, or development, manufacture,
storage, testing or transportation of, atomic weapons or
components thereof;

(c) prime contractors of the U.S. Department of Energy
using or operating nuclear reactors or other nuclear devices in
a United States Government-owned vehicle or vessel; and

(d) any other prime contractor or subcontractor of the
U.S. Department of Energy or of the U.S. Nuclear Regulatory
Commission when the state and the U.S. Nuclear Regulatory
Commission jointly determine (i) that the exemption of the
prime contractor or subcontractor is authorized by law; and
(ii) that under the terms of the contract or subcontract, there is
adequate assurance that the work thereunder can be
accomplished without undue risk to the public health and
safety.

R313-12-70. Impounding.

Sources of radiation shall be subject to impounding
pursuant to Section 19-3-111. Persons who have a source of
radiation impounded are subject to fees established in
accordance with the Legislative Appropriations Act for the
actual cost of the management and oversight activities
performed by representatives of the Director.

R313-12-100. Prohibited Uses.

(1) A hand-held fluoroscopic screen using x-ray
equipment shall not be used unless it has been listed in the
Registry of Sealed Source and Devices or accepted for
certification by the U.S. Food and Drug Administration,
Center for Devices and Radiological Health.

(2) A shoe-fitting fluoroscopic device shall not be used.

R313-12-110. Communications.

All communications and reports concerning these rules,
and applications filed thereunder, should be addressed to the
Division of Radiation Control, P.O. Box 144850, 195 North
1950 West, Salt Lake City, Utah 84114-4850.

R313-12-111. Submission of Electronic Copies.

(1) All submissions to the Director not exempt in
paragraph R313-12-111(5) shall also be submitted to the
Director in electronic format. This requirement extends to all
attachments to these documents.

(2) The electronic copy shall be a true, accurate,
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searchable and reproducible copy of the official submission,
except that it need not include signatures or professional
stamps.

(3) All electronic copies shall be submitted on a CD or
DVD nonrewritable disc, except that documents smaller than
25 megabytes may be submitted by email.

(4) All documents shall be submitted in one of the
following electronic formats, at the choice of the submitter:

(a) A searchable PDF document (a document that may
be read and searched using Adobe Reader); or

(b) A Microsoft Word document.

(5) The requirements of this rule do not apply to:

(a) X-ray registration applications;

(b) Submissions shorter than 25 pages unless otherwise
ordered by the Director;

(c) Public comments received during a formal public
comment period;

(d)  Correspondence received from individuals or
organizations that are not currently regulated by the agency,
unless that correspondence is about proposing an activity or
facility that would be subject to agency regulation; and

(e) Documents used to make payments to the agency.

(6) If an official submission includes information for
which business confidentiality is claimed or that is security-
sensitive, this requirement applies only to that portion of the
submission for which no confidentiality is claimed.

(7) The Director may waive the requirements of R313-
12-111(1) for good cause.

KEY: definitions, units, inspections, exemptions
October 21, 2014 19-3-104
Notice of Continuation July 7, 2011 19-3-108
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R313. Environmental Quality, Radiation Control.
R313-22. Specific Licenses.
R313-22-1. Purpose and Authority.

(1) The purpose of this rule is to prescribe the
requirements for the issuance of specific licenses.

(2) The rules set forth herein are adopted pursuant to the
provisions of Subsections 19-3-104(4) and 19-3-104(8).

R313-22-2. General.

The provisions and requirements of Rule R313-22 are in
addition to, and not in substitution for, other requirements of
these rules. In particular the provisions of Rule R313-19
apply to applications and licenses subject to Rule R313-22.

R313-22-4. Definitions.

"Alert" means events may occur, are in progress, or have
occurred that could lead to a release of radioactive material
but that the release is not expected to require a response by
off-site response organizations to protect persons off-site.

"Nationally tracked source" is a sealed source containing
a quantity equal to or greater than Category 1 or Category 2
levels of any radioactive material listed in Appendix E of 10
CFR 20.1001 to 20.2402 (2010), which is incorporated by
reference. In this context a sealed source is defined as
radioactive material that is sealed in a capsule or closely
bonded, in a solid form and which is not exempt from
regulatory control. It does not mean material encapsulated
solely for disposal, or nuclear material contained in any fuel
assembly, subassembly, fuel rod, or fuel pellet. Category 1
nationally tracked sources are those containing radioactive
material at a quantity equal to or greater than the Category 1
threshold. Category 2 nationally tracked sources are those
containing radioactive material at a quantity equal to or
greater than the Category 2 threshold but less than the
Category 1 threshold.

"Principal activities" means activities authorized by the
license which are essential to achieving the purpose(s) for
which the license was issued or amended. Storage during
which no licensed material is accessed for use or disposal and
activities incidental to decontamination or decommissioning
are not principal activities.

"Site Area Emergency" means events may occur, are in
progress, or have occurred that could lead to a significant
release of radioactive material and that could require a
response by off-site response organizations to protect persons
off-site.

R313-22-30. Specific License by Rule.

A license by rule is issued in the following
circumstances, without the necessity of filing an application
for a specific license as required by Subsection R313-22-
32(1), and the licensee shall be subject to the applicable
provisions of Sections R313-22-33, R313-22-34, R313-22-
35, R313-22-36 and R313-22-37:

(1) When a site must be timely remediated of
contamination by radioactive materials that are subject to
licensing under these rules but are unlicensed,

(2) When radioactive materials existing as a result of
improper handling, spillage, accidental contamination, or
unregulated or illegal possession, transfer, or receipt, must be
stored and those materials have not been licensed under these
rules.

R313-22-32. Filing Application for Specific Licenses.

(1) Applications for specific licenses shall be filed on a
form prescribed by the Director.

(2) The Director may, after the filing of the original
application, and before the expiration of the license, require
further statements in order to enable the Director to determine

whether the application should be granted or denied or
whether a license should be modified or revoked.

(3) Applications shall be signed by the applicant or
licensee or a person duly authorized to act for and on the
applicant's behalf.

(4) An application for a license may include a request
for a license authorizing one or more activities.

(5) In the application, the applicant may incorporate by
reference information contained in previous applications,
statements, or reports filed with the Director, provided the
references are clear and specific.

(6) An application for a specific license to use
radioactive material in the form of a sealed source or in a
device that contains the sealed source shall identify the source
or device by manufacturer and model number as registered
with the U.S. Nuclear Regulatory Commission under 10 CFR
32.210 (2010),the equivalent regulations of an Agreement
State, or with a State under provisions comparable to 10 CFR
32.210.

(7) As provided by Section R313-22-35, certain
applications for specific licenses filed under these rules shall
contain a proposed decommissioning funding plan or a
certification of financial assurance for decommissioning. In
the case of renewal applications submitted before January 1,
1995, this submittal may follow the renewal application but
shall be submitted on or before January 1, 1995.

(8)(a) Applications to possess radioactive materials in
unsealed form, on foils or plated sources, or sealed in glass in
excess of the quantities in Section R313-22-90, "Quantities of
Radioactive Materials Requiring Consideration of the Need
for an Emergency Plan for Responding to a Release", shall
contain either:

(i) An evaluation showing that the maximum dose to a
individual off-site due to a release of radioactive materials
would not exceed one rem effective dose equivalent or five
rems to the thyroid; or

(i) An emergency plan for responding to a release of
radioactive material.

(b) One or more of the following factors may be used to
support an evaluation submitted under Subsection R313-22-
32(8)(@)(0):

(i) The radioactive material is physically separated so
that only a portion could be involved in an accident;

(i) All or part of the radioactive material is not subject
to release during an accident because of the way it is stored or
packaged,;

(iii) The release fraction in the respirable size range
would be lower than the release fraction shown in Section
R313-22-90 due to the chemical or physical form of the
material;

(iv) The solubility of the radioactive material would
reduce the dose received;

(v) Facility design or engineered safety features in the
facility would cause the release fraction to be lower than
shown in Section R313-22-90;

(vi) Operating restrictions or procedures would prevent
a release fraction as large as that shown in Section R313-22-
90; or

(vii) Other factors appropriate for the specific facility.

(c) An emergency plan for responding to a release of
radioactive material submitted under Subsection R313-22-
32(8)(a)(ii) shall include the following information:

(i) Facility description. A brief description of the
licensee's facility and area near the site.

(i) Types of accidents. An identification of each type
of radioactive materials accident for which protective actions
may be needed.

(iii) Classification of accidents. A classification system
for classifying accidents as alerts or site area emergencies.
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(iv) Detection of accidents. Identification of the means
of detecting each type of accident in a timely manner.

(v) Mitigation of consequences. A brief description of
the means and equipment for mitigating the consequences of
each type of accident, including those provided to protect
workers on-site, and a description of the program for
maintaining equipment.

(vi) Assessment of releases. A brief description of the
methods and equipment to assess releases of radioactive
materials.

(vii)  Responsibilities. A brief description of the
responsibilities of licensee personnel should an accident
occur, including identification of personnel responsible for
promptly notifying off-site response organizations and the
Director; also responsibilities for developing, maintaining,
and updating the plan.

(viii) Notification and coordination. A commitment to
and a brief description of the means to promptly notify off-
site response organizations and request off-site assistance,
including medical assistance for the treatment of
contaminated injured on-site workers when appropriate. A
control point shall be established. The notification and
coordination shall be planned so that unavailability of some
personnel, parts of the facility, and some equipment will not
prevent the notification and coordination. The licensee shall
also commit to notify the Director immediately after
notification of the appropriate off-site response organizations
and not later than one hour after the licensee declares an
emergency.

NOTE: These reporting requirements do not supersede
or release licensees of complying with the requirements under
the Emergency Planning and Community Right-to-Know Act
of 1986, Title III, Public Law 99-499 or other state or federal
reporting requirements, including 40 CFR 302, 2010.

(ix) Information to be communicated. A brief
description of the types of information on facility status,
radioactive releases, and recommended protective actions, if
necessary, to be given to off-site response organizations and
to the Director.

(x) Training. A brief description of the frequency,
performance objectives and plans for the training that the
licensee will provide workers on how to respond to an
emergency including special instructions and orientation tours
the licensee would offer to fire, police, medical and other
emergency personnel. The training shall familiarize personnel
with site-specific emergency procedures. Also, the training
shall thoroughly prepare site personnel for their
responsibilities in the event of accident scenarios postulated
as most probable for the specific site including the use of
team training for the scenarios.

(xi) Safe shutdown. A brief description of the means of
restoring the facility to a safe condition after an accident.

(xii) Exercises. Provisions for conducting quarterly
communications checks with off-site response organizations
and biennial on-site exercises to test response to simulated
emergencies. Quarterly communications checks with off-site
response organizations shall include the check and update of
all necessary telephone numbers. The licensee shall invite
off-site response organizations to participate in the biennial
exercises. Participation of off-site response organizations in
biennial exercises although recommended is not required.
Exercises shall use accident scenarios postulated as most
probable for the specific site and the scenarios shall not be
known to most exercise participants. The licensee shall
critique each exercise using individuals not having direct
implementation responsibility for the plan. Critiques of
exercises shall evaluate the appropriateness of the plan,
emergency procedures, facilities, equipment, training of
personnel, and overall effectiveness of the response.

Deficiencies found by the critiques shall be corrected.

(xiii) Hazardous chemicals. A certification that the
applicant has met its responsibilities under the Emergency
Planning and Community Right-to-Know Act of 1986, Title
III, Public Law 99-499, if applicable to the applicant's
activities at the proposed place of use of the radioactive
material.

(d) The licensee shall allow the off-site response
organizations expected to respond in case of an accident 60
days to comment on the licensee's emergency plan before
submitting it to the Director. The licensee shall provide any
comments received within the 60 days to the Director with the
emergency plan.

(9) An application from a medical facility, educational
institution, or Federal facility to produce Positron Emmission
Tomography (PET) radioactive drugs for non-commercial
transfer to licensees in its consortium authorized for medical
use under Rule R313-32 shall include:

(a) A request for authorization for the production of
PET radionuclides or evidence of an existing license issued
pursuant to 10 CFR Part 30 or equivalent Agreement State
requirements for a PET radionuclide production facility
within its consortium from which it receives PET
radionuclides.

(b) Evidence that the applicant is qualified to produce
radioactive drugs for medical use by meeting one of the
criteria in Subsection R313-22-75(9)(a)(ii).

(c) Identification of the individual(s) authorized to
prepare the PET radioactive drugs if the applicant is a
pharmacy, and documentation that each individual meets the
requirements of an authorized nuclear pharmacist as specified
in Rule R313-32.

(d) Information identified in Subsection R313-22-
75(9)(a)(iii) on the PET drugs to be noncommercially
transferred to members of its consortium.

R313-22-33. General Requirements for the Issuance of
Specific Licenses.

(1) A license application shall be approved if the
Director determines that:

(a) the applicant and all personnel who will be handling
the radioactive material are qualified by reason of training
and experience to use the material in question for the purpose
requested in accordance with these rules in a manner as to
minimize danger to public health and safety or the
environment;

(b) the applicant's proposed equipment, facilities, and
procedures are adequate to minimize danger to public health
and safety or the environment;

(c) the applicant's facilities are permanently located in
Utah, otherwise the applicant shall seek reciprocal
recognition as required by Section R313-19-30;

(d) the issuance of the license will not be inimical to the
health and safety of the public;

(e) the applicant satisfies applicable special
requirements in Sections R313-22-50 and R313-22-75, and
Rules R313-24, R313-25, R313-32, R313-34, R313-36, or
R313-38; and

(f) in the case of an application for a license to receive
and possess radioactive material for commercial waste
disposal by land burial, or for the conduct of other activities
which the Director determines will significantly affect the
quality of the environment, the Director, before
commencement of construction of the plant or facility in
which the activity will be conducted, has concluded, after
weighing the environmental, economic, technical and other
benefits against environmental costs and considering
available alternatives, that the action called for is the issuance
of the proposed license, with any appropriate conditions to
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protect environmental values. The Director shall respond to
the application within 60 days. Commencement of
construction prior to a response and conclusion shall be
grounds for denial of a license to receive and possess
radioactive material in the plant or facility.

R313-22-34. Issuance of Specific Licenses.

(1) Upon a determination that an application meets the
requirements of the Act and the rules of the Board, the
Director will issue a specific license authorizing the proposed
activity in a form and containing conditions and limitations as
the Director deems appropriate or necessary.

(a) Specific licenses for a new license application shall
have an expiration date five years from the end of the month
in which it is issued.

(b) Specific licenses for a renewed license shall expire
ten years after the expiration date of the previous version of
the license.

(c) Notwithstanding R313-22-34(1)(b), if during the
review of the license renewal application, the Director
determines issues that need to be reassessed sooner than the
ten year renewal interval, the Director may shorten the
renewal interval on a case by case basis. Examples of issues
that may result in a shortened renewal interval includes new
technologies, new company management, poor regulatory
compliance, or other situations that would warrant increased
attention.

(2) The Director may incorporate in licenses at the time
of issuance, additional requirements and conditions with
respect to the licensee's receipt, possession, use and transfer
of radioactive material subject to Rule R313-22 as the
Director deems appropriate or necessary in order to:

(a) minimize danger to public health and safety or the
environment;

(b) require reports and the keeping of records, and to
provide for inspections of activities under the license as may
be appropriate or necessary; and

(c) prevent loss or theft of material subject to Rule
R313-22.

R313-22-35. Financial Assurance and Recordkeeping for
Decommissioning.

(1)(a) Applicants for a specific license authorizing the
possession and use of unsealed radioactive material of half-
life greater than 120 days and in quantities exceeding 10°
times the applicable quantities set forth in Appendix B of 10
CFR 30.1 through 30.72, 2010, which is incorporated by
reference, shall submit a decommissioning funding plan as
described in Subsection R313-22-35(5). The
decommissioning funding plan shall also be submitted when a
combination of radionuclides is involved if R divided by 10°
is greater than one, where R is defined here as the sum of the
ratios of the quantity of each radionuclide to the applicable
value in Appendix B of 10 CFR 30.1 through 30.72, 2010,
which is incorporated by reference.

(b) Holders of, or applicants for, a specific license
authorizing the possession and use of sealed sources or plated
foils of half-life greater than 120 days and in quantities
exceeding 10" times the applicable quantities set forth in
Appendix B of 10 CFR 30.1 through 30.72, 2010, which is
incorporated by reference, or when a combination of isotopes
is involved if R, as defined in Subsection R313-22-35(1)(a),
divided by 10" is greater than one, shall submit a
decommissioning funding plan as described in Subsection
R313-22-35(5).

(c) Applicants for a specific license authorizing the
possession and use of more than 100 mCi of source material
in a readily dispersible form shall submit a decommissioning
funding plan as described in Subsection R313-22-35(5).

(2) Applicants for a specific license authorizing
possession and use of radioactive material of half-life greater
than 120 days and in quantities specified in Subsection R313-
22-35(4), or authorizing the possession and use of source
material greater than 10 mCi but less than or equal to 100
mCi in a readily dispersible form shall either:

(a) submit a decommissioning funding plan as described
in Subsection R313-22-35(5); or

(b) submit a certification that financial assurance for
decommissioning has been provided in the amount prescribed
by Subsection R313-22-35(4) using one of the methods
described in Subsection R313-22-35(6). Applicants for a
specific license authorizing the possession and use of source
material in a readily dispersible form shall submit a
certification that financial assurance for decommissioning has
been provided in the amount of $225,000 by October 20,
2007. For an applicant subject to this subsection, this
certification may state that the appropriate assurance will be
obtained after the application has been approved and the
license issued but before the receipt of licensed material. If
the applicant defers execution of the financial instrument until
after the license has been issued, a signed original of the
financial instrument obtained to satisfy the requirements of
Subsection R313-22-35(6) shall be submitted to the Director
before receipt of licensed material. If the applicant does not
defer execution of the financial instrument, the applicant shall
submit to the Director, as part of the certification, a signed
original of the financial instrument obtained to satisfy the
requirements in Subsection R313-22-35(6).

(3)(a) Holders of a specific license issued on or after
October 20, 2006, which is of a type described in Subsections
R313-22-35(1) or (2), shall provide financial assurance for
decommissioning in accordance with the criteria set forth in
Section R313-22-35.

(b) Holders of a specific license issued before October
20, 2006, and of a type described in Subsection R313-22-
35(1), shall submit by October 20, 2007, a decommissioning
funding plan as described in Subsection R313-22-35(5) or a
certification of financial assurance for decommissioning in an
amount at least equal to $1,125,000 in accordance with the
criteria set forth in Section R313-22-35. If the licensee
submits the certification of financial assurance rather than a
decommissioning funding plan, the licensee shall include a
decommissioning funding plan in any application for license
renewal.

(c) Holders of a specific license issued before October
20, 2006, and of a type described in Subsection R313-22-
35(2), shall submit by October 20, 2007, a decommissioning
funding plan as described in Subsection R313-22-35(5) or a
certification of financial assurance for decommissioning in
accordance with the criteria set forth in Section R313-22-35.

(d) A licensee who has submitted an application before
October 20, 2006, for renewal of license in accordance with
Section R313-22-37, shall provide financial assurance for
decommissioning in accordance with Subsections R313-22-
35(1) and (2).

(e) Waste collectors and waste processors, as defined in
Appendix G of 10 CFR 20.1001 to 20.2402, 2010, which is
incorporated by reference, shall provide financial assurance in
an amount based on a decommissioning funding plan as
described in Subsection R313-22-35(5). The
decommissioning funding plan shall include the cost of
disposal of the maximum amount (curies) of radioactive
material permitted by the license, and the cost of disposal of
the maximum quantity, by volume, of radioactive material
which could be present at the licensee's facility at any time, in
addition to the cost to remediate the licensee's site to meet the
license termination criteria of Rule R313-15.

(f) Holders of a specific license issued prior to October
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20, 2006, which is of a type described in Subsections R313-
22-35(1), (2), or (3)(g), shall submit a decommissioning
funding plan to the Director on or before October 20, 2007.
Holders of a specific license issued on or after October 20,
2006, which is of a type described in Subsections R313-22-
35(1), (2), or (3)(g), shall submit a decommissioning funding
plan to the Director as a part of the license application.

(g) Applicants for a specific license authorizing the
possession and use of radioactive materials in sufficient
quantities that require financial assurance and recordkeeping
for decommissioning under Section R313-22-35 shall assure
that all documents submitted to the Director for the purpose
of demonstrating compliance with financial assurance and
recordkeeping requirements meet the applicable criteria
contained in the Nuclear Regulatory Commission's document
NUREG-1757, Volume 3, "Consolidated NMSS
Decommissioning Guidance: Financial Assurance,
Recordkeeping, and Timeliness" (9/2003).

(h)  Documents provided to the Director under
Subsection R313-22-35(3)(g) shall provide that legal
remedies be sought in a court of appropriate jurisdiction
within Utah.

(4) Table of required amounts of financial assurance for
decommissioning by quantity of material. Licensees required
to submit an amount of financial assurance listed in this table
must do so during a license application or as part of an
amendment to an existing license. Licensees having
possession limits exceeding the upper bounds of this table
must base financial assurance on a decommissioning funding
plan.

TABLE

Greater than 10* but less than or equal

to 10° times the applicable quantities

of radioactive material, as defined in

Appendix B of 10 CFR 30.1 through 30.72

(2010) which is incorporated by

reference, in unsealed form. For a

combination of radionuclides, if R, as

defined in Subsection R313-22-35(1) (a)

divided by 10° is greater than one but R

divided by 10° is Tess than or equal to

one: $1,125,000
Greater than 10° but less than or equal to

10 times the applicable quantities

of radioactive material, as defined in

Appendix B of 10 CFR 30.1 through 30.72

(2010) which is incorporated by

reference, in unsealed form. For a

combination of radionuclides, if R, as

defined in Subsection R313-22-35(1)(a)

divided by 10% is greater than one but R

divided by 10* is less than or equal to

one: $225,000
Greater than 10" but less than or equal
to 10 times the applicable quantities
of radioactive material, as defined in
Appendix B of 10 CFR 30.1 through 30.72
(2010) which is incorporated by
reference, in sealed sources or plated
foils. For combination of radionuclides,
if R, as defined in R313-22-35(1)(a),
divided by 107 s greater than one, but
R divided by 10" is less than or equal
to one: $113,000

(5) A decommissioning funding plan shall contain a cost
estimate for decommissioning and a description of the method
of assuring funds for decommissioning from Subsection
R313-22-35(6), including means for adjusting cost estimates
and associated funding levels periodically over the life of the
facility. Cost estimates shall be adjusted at intervals not to
exceed 3 years. The decommissioning funding plan shall also
contain a certification by the licensee that financial assurance
for decommissioning has been provided in the amount of the
cost estimate for decommissioning and a signed original of

the financial instrument obtained to satisfy the requirements
of Subsection R313-22-35(6).

(6) Financial assurance for decommissioning shall be
provided by one or more of the following methods:

(a) Prepayment. Prepayment is the deposit prior to the
start of operation into an account segregated from licensee
assets and outside the licensee's administrative control of cash
or liquid assets so that the amount of funds would be
sufficient to pay decommissioning costs. Prepayment may be
in the form of a trust, escrow account, government fund,
certificate of deposit, or deposit of government securities;

(b) A surety method, insurance, or other guarantee
method. These methods shall guarantee that
decommissioning costs will be paid. A surety method may be
in the form of a surety bond, letter of credit, or line of credit.
A parent company guarantee of funds for decommissioning
costs based on a financial test may be used if the guarantee
and test are as contained in Subsection R313-22-35(8). A
parent company guarantee may not be used in combination
with other financial methods to satisfy the requirements of
Section R313-22-35. A guarantee of funds by the applicant
or licensee for decommissioning costs based on a financial
test may be used if the guarantee and test are as contained in
Subsection R313-22-35(9). A guarantee by the applicant or
licensee may not be used in combination with any other
financial methods to satisfy the requirements of Section
R313-22-35 or in any situation where the applicant or
licensee has a parent company holding majority control of the
voting stock of the company. A surety method or insurance
used to provide financial assurance for decommissioning shall
contain the following conditions:

(i) the surety method or insurance shall be open-ended
or, if written for a specified term, such as five years, shall be
renewed automatically unless 90 days or more prior to the
renewal date the issuer notifies the Director, the beneficiary,
and the licensee of its intention not to renew. The surety
method or insurance shall also provide that the full face
amount be paid to the beneficiary automatically prior to the
expiration without proof of forfeiture if the licensee fails to
provide a replacement acceptable to the Director within 30
days after receipt of notification of cancellation,

(ii) the surety method or insurance shall be payable to a
trust established for decommissioning costs. The trustee and
trust shall be acceptable to the Director. An acceptable
trustee includes an appropriate state or federal government
agency or an entity which has the authority to act as a trustee
and whose trust operations are regulated and examined by a
Federal or State agency, and

(i) the surety method or insurance shall remain in
effect until the Director has terminated the license;

(c) An external sinking fund in which deposits are made
at least annually, coupled with a surety method or insurance,
the value of which may decrease by the amount being
accumulated in the sinking fund. An external sinking fund is
a fund established and maintained by setting aside funds
periodically in an account segregated from licensee assets and
outside the licensee's administrative control in which the total
amount of funds would be sufficient to pay decommissioning
costs at the time termination of operation is expected. An
external sinking fund may be in the form of a trust, escrow
account, government fund, certificate of deposit, or deposit of
government securities. The surety or insurance provisions
shall be as stated in Subsection R313-22-35(6)(b);

(d) In the case of Federal, State or local government
licensees, a statement of intent containing a cost estimate for
decommissioning or an amount based on the Table in
Subsection R313-22-35(4) and indicating that funds for
decommissioning will be obtained when necessary; or

(e) When a governmental entity is assuming custody and
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ownership of a site, an arrangement that is deemed acceptable
by such governmental entity.

(7) Persons licensed under Rule R313-22 shall keep
records of information important to the decommissioning of a
facility in an identified location until the site is released for
unrestricted use. Before licensed activities are transferred or
assigned in accordance with Subsection R313-19-34(2),
licensees shall transfer all records described in Subsections
R313-22-35(7)(a) through (d) to the new licensee. In this
case, the new licensee will be responsible for maintaining
these records until the license is terminated. If records
important to the decommissioning of a facility are kept for
other purposes, reference to these records and their locations
may be used. Information the Director considers important to
decommissioning consists of the following:

(a) records of spills or other unusual occurrences
involving the spread of contamination in and around the
facility, equipment, or site. These records may be limited to
instances when contamination remains after any cleanup
procedures or when there is reasonable likelihood that
contaminants may have spread to inaccessible areas as in the
case of possible seepage into porous materials such as
concrete. These records shall include any known information
on identification of involved nuclides, quantities, forms, and
concentrations;

(b) as-built drawings and modification of structures and
equipment in restricted areas where radioactive materials are
used or stored, and of locations of possible inaccessible
contamination such as buried pipes which may be subject to
contamination. If required drawings are referenced, each
relevant document need not be indexed individually. If
drawings are not available, the licensee shall substitute
appropriate records of available information concerning these
areas and locations;

(c) except for areas containing only sealed sources,
provided the sources have not leaked or no contamination
remains after a leak, or radioactive materials having only half-
lives of less than 65 days, a list contained in a single
document and updated every two years, including all of the
following:

(i) all areas designated and formerly designated as
restricted areas as defined under Section R313-12-3;

(i1) all areas outside of restricted areas that require
documentation under Subsection R313-22-35(7)(a);

(iii) all areas outside of restricted areas where current
and previous wastes have been buried as documented under
Section R313-15-1109; and

(iv) all areas outside of restricted areas which contain
material such that, if the license expired, the licensee would
be required to either decontaminate the area to meet the
criteria for decommissioning in Sections R313-15-401
through R313-15-406, or apply for approval for disposal
under Section R313-15-1002; and

(d) records of the cost estimate performed for the
decommissioning funding plan or of the amount certified for
decommissioning, and records of the funding method used for
assuring funds if either a funding plan or certification is used.

(8) Criteria relating to use of financial tests and parent
company guarantees for providing reasonable assurance of
funds for decommissioning.

(a) To pass the financial test referred to in Subsection
R313-22-35(6)(b), the parent company shall meet one of the
following criteria:

(i) The parent company shall have all of the following:

(A) Two of the following three ratios: a ratio of total
liabilities to net worth less than 2.0; a ratio of the sum of net
income plus depreciation, depletion, and amortization to total
liabilities greater than 0.1; and a ratio of current assets to
current liabilities greater than 1.5;

(B) Net working capital and tangible net worth each at
least six times the current decommissioning cost estimates, or
prescribed amount if a certification is used;

(C) Tangible net worth of at least $10 million; and

(D) Assets located in the United States amounting to at
least 90 percent of total assets or at least six times the current
decommissioning cost estimates, or prescribed amount if a
certification is used; or

(i1) The parent company shall have all of the following:

(A) A current rating for its most recent bond issuance of
AAA, AA, A, or BBB as issued by Standard and Poor's or
Aaa, Aa, A or Baa as issued by Moody's;

(B) Tangible net worth at least six times the current
decommissioning cost estimate, or prescribed amount if a
certification is used;

(C) Tangible net worth of at least $10 million; and

(D) Assets located in the United States amounting to at
least 90 percent of total assets or at least six times the current
decommissioning cost estimates, or prescribed amount if
certification is used.

(b) The parent company's independent certified public
accountant shall have compared the data used by the parent
company in the financial test, which is derived from the
independently audited, year end financial statements for the
latest fiscal year, with the amounts in such financial
statement. In connection with that procedure the licensee
shall inform the Director within 90 days of any matters
coming to the auditor's attention which cause the auditor to
believe that the data specified in the financial test should be
adjusted and that the company no longer passes the test.

(c)(i) After the initial financial test, the parent company
shall repeat the passage of the test within 90 days after the
close of each succeeding fiscal year.

(i) If the parent company no longer meets the
requirements of Subsection R313-22-35(8)(a) the licensee
shall send notice to the Director of intent to establish
alternative financial assurance as specified in Section R313-
22-35. The notice shall be sent by certified mail within 90
days after the end of the fiscal year for which the year end
financial data show that the parent company no longer meets
the financial test requirements. The licensee shall provide
alternate financial assurance within 120 days after the end of
such fiscal year.

(d) The terms of a parent company guarantee which an
applicant or licensee obtains shall provide that:

(i) The parent company guarantee will remain in force
unless the guarantor sends notice of cancellation by certified
mail to the licensee and the Director. Cancellation may not
occur, however, during the 120 days beginning on the date of
receipt of the notice of cancellation by both the licensee and
the Director, as evidenced by the return receipts.

(i) If the licensee fails to provide alternate financial
assurance as specified in Section R313-22-35 within 90 days
after receipt by the licensee and Director of a notice of
cancellation of the parent company guarantee from the
guarantor, the guarantor will provide such alternative
financial assurance in the name of the licensee.

(iii) The parent company guarantee and financial test
provisions shall remain in effect until the Director has
terminated the license.

(iv) If a trust is established for decommissioning costs,
the trustee and trust shall be acceptable to the Director. An
acceptable trustee includes an appropriate State or Federal
Government agency or an entity which has the authority to act
as a trustee and whose trust operations are regulated and
examined by a Federal or State agency.

(9) Criteria relating to use of financial tests and self
guarantees for providing reasonable assurance of funds for
decommissioning.
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(a) To pass the financial test referred to in Subsection
R313-22-35(6)(b), a company shall meet all of the following
criteria:

(i) Tangible net worth at least ten times the total current
decommissioning cost estimate, or the current amount
required if certification is used, for all decommissioning
activities for which the company is responsible as self-
guaranteeing licensee and as parent-guarantor;

(i) Assets located in the United States amounting to at
least 90 percent of total assets or at least ten times the total
current decommissioning cost estimate, or the current amount
required if certification is used, for all decommissioning
activities for which the company is responsible as self-
guaranteeing licensee and as parent-guarantor; and

(iii) A current rating for its most recent bond issuance of
AAA, AA, or A as issued by Standard and Poor's, or Aaa, Aa,
or A as issued by Moody's.

(b) To pass the financial test, a company shall meet all
of the following additional requirements:

(i) The company shall have at least one class of equity
securities registered under the Securities Exchange Act of
1934,

(i) The company's independent certified public
accountant shall have compared the data used by the company
in the financial test which is derived from the independently
audited, yearend financial statements for the latest fiscal year,
with the amounts in such financial statement. In connection
with that procedure, the licensee shall inform the Director
within 90 days of any matters coming to the attention of the
auditor that cause the auditor to believe that the data specified
in the financial test should be adjusted and that the company
no longer passes the test; and

(i) After the initial financial test, the company shall
repeat passage of the test within 90 days after the close of
each succeeding fiscal year.

(c) If the licensee no longer meets the requirements of
Subsection R313-22-35(9)(a), the licensee shall send
immediate notice to the Director of its intent to establish
alternate financial assurance as specified in Section R313-22-
35 within 120 days of such notice.

(d) The terms of a self-guarantee which an applicant or
licensee furnishes shall provide that:

(i) The guarantee will remain in force unless the licensee
sends notice of cancellation by certified mail to the Director.
Cancellation may not occur, however, during the 120 days
beginning on the date of receipt of the notice of cancellation
by the Director, as evidenced by the return receipt.

(ii)) The licensee shall provide alternative financial
assurance as specified in Section R313-22-35 within 90 days
following receipt by the Director of a notice of a cancellation
of the guarantee.

(iti) The guarantee and financial test provisions shall
remain in effect until the Director has terminated the license
or until another financial assurance method acceptable to the
Director has been put in effect by the licensee.

(iv) The licensee shall promptly forward to the Director
and the licensee's independent auditor all reports covering the
latest fiscal year filed by the licensee with the Securities and
Exchange Commission pursuant to the requirements of
section 13 of the Securities and Exchange Act of 1934.

(v) [If, at any time, the licensee's most recent bond
issuance ceases to be rated in a category of "A" or above by
either Standard and Poor's or Moody's, the licensee shall
provide notice in writing of such fact to the Director within
20 days after publication of the change by the rating service.
If the licensee's most recent bond issuance ceases to be rated
in any category of A or above by both Standard and Poor's
and Moody's, the licensee no longer meets the requirements of
Subsection R313-22-35(9)(a).

(vi) The applicant or licensee shall provide to the
Director a written guarantee, a written commitment by a
corporate officer, which states that the licensee will fund and
carry out the required decommissioning activities or, upon
issuance of an order by the Director, the licensee shall set up
and fund a trust in the amount of the current cost estimates for
decommissioning.

R313-22-36. Expiration and Termination of Licenses and
Decommissioning of Sites and Separate Buildings or
Outdoor Areas.

(1) A specific license expires at the end of the day on
the expiration date stated in the license unless the licensee has
filed an application for renewal under Section R313-22-37 no
less than 30 days before the expiration date stated in the
existing license. If an application for renewal has been filed
at least 30 days prior to the expiration date stated in the
existing license, the existing license expires at the end of the
day on which the Director makes a final determination to
deny the renewal application or, if the determination states an
expiration date, the expiration date stated in the
determination.

(2) A specific license revoked by the Director expires at
the end of the day on the date of the Director's final
determination to revoke the license, or on the expiration date
stated in the determination, or as otherwise provided by an
Order issued by the Director.

(3) A specific license continues in effect, beyond the
expiration date if necessary, with respect to possession of
radioactive material until the Director notifies the licensee in
writing that the license is terminated. During this time, the
licensee shall:

(a) limit actions involving radioactive material to those
related to decommissioning; and

(b) continue to control entry to restricted areas until they
are suitable for release so that there is not an undue hazard to
public health and safety or the environment.

(4) Within 60 days of the occurrence of any of the
following, a licensee shall provide notification to the Director
in writing of such occurrence, and either begin
decommissioning its site, or any separate building or outdoor
area that contains residual radioactivity so that the building or
outdoor area is suitable for release so that there is not an
undue hazard to public health and safety or the environment,
or submit within 12 months of notification a
decommissioning plan, if required by Subsection R313-22-
36(7), and begin decommissioning upon approval of that plan
if:

(a) the license has expired pursuant to Subsections
R313-22-36(1) or (2); or

(b) the licensee has decided to permanently cease
principal activities at the entire site or in any separate
building or outdoor area that contains residual radioactivity
such that the building or outdoor area is unsuitable for release
because of an undue hazard to public health and safety or the
environment; or

(c) no principal activities under the license have been
conducted for a period of 24 months; or

(d) no principal activities have been conducted for a
period of 24 months in any separate building or outdoor area
that contains residual radioactivity such that the building or
outdoor area is unsuitable for release because of an undue
hazard to public health and safety or the environment.

(5) Coincident with the notification required by
Subsection R313-22-36(4), the licensee shall maintain in
effect all decommissioning financial assurances established
by the licensee pursuant to Section R313-22-35 in
conjunction with a license issuance or renewal or as required
by Section R313-22-36. The amount of the financial
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assurance must be increased, or may be decreased, as
appropriate, to cover the detailed cost estimate for
decommissioning established pursuant to Subsection R313-
22-36(7)(d)(v).

(a) A licensee who has not provided financial assurance
to cover the detailed cost estimate submitted with the
decommissioning plan shall do so on or before August 15,
1997.

(b) Following approval of the decommissioning plan, a
licensee may reduce the amount of the financial assurance as
decommissioning proceeds and radiological contamination is
reduced at the site with the approval of the Director.

(6) The Director may grant a request to extend the time
periods established in Subsection R313-22-36(4) if the
Director determines that this relief is not detrimental to the
public health and safety and is otherwise in the public
interest. The request must be submitted no later than 30 days
before notification pursuant to Subsection R313-22-36(4).
The schedule for decommissioning set forth in Subsection
R313-22-36(4) may not commence until the Director has
made a determination on the request.

(7)(a) A decommissioning plan shall be submitted if
required by license condition or if the procedures and
activities necessary to carry out decommissioning of the site
or separate building or outdoor area have not been previously
approved by the Director and these procedures could increase
potential health and safety impacts to workers or to the public,
such as in any of the following cases:

(i) procedures would involve techniques not applied
routinely during cleanup or maintenance operations;

(ii) workers would be entering areas not normally
occupied where surface contamination and radiation levels are
significantly higher than routinely encountered during
operation;

(iii) procedures could result in significantly greater
airborne concentrations of radioactive materials than are
present during operation; or

(iv) procedures could result in significantly greater
releases of radioactive material to the environment than those
associated with operation.

(b) The Director may approve an alternate schedule for
submittal of a decommissioning plan required pursuant to
Subsection R313-22-36(4) if the Director determines that the
alternative schedule is necessary to the effective conduct of
decommissioning operations and presents no undue risk from
radiation to the public health and safety and is otherwise in
the public interest.

(c) Procedures such as those listed in Subsection R313-
22-36(7)(a) with potential health and safety impacts may not
be carried out prior to approval of the decommissioning plan.

(d) The proposed decommissioning plan for the site or
separate building or outdoor area must include:

(i) a description of the conditions of the site or separate
building or outdoor area sufficient to evaluate the
acceptability of the plan;

(ii) a description of planned decommissioning activities;

(iii) a description of methods used to ensure protection
of workers and the environment against radiation hazards
during decommissioning;

(iv) a description of the planned final radiation survey;
and

) an updated detailed cost estimate for
decommissioning, comparison of that estimate with present
funds set aside for decommissioning, and a plan for assuring
the availability of adequate funds for completion of
decommissioning.

(vi) For decommissioning plans calling for completion
of decommissioning later than 24 months after plan approval,
the plan shall include a justification for the delay based on the

criteria in Subsection R313-22-36(8).

() The proposed decommissioning plan will be
approved by the Director if the information therein
demonstrates that the decommissioning will be completed as
soon as practical and that the health and safety of workers and
the public will be adequately protected.

(8)(a) Except as provided in Subsection R313-22-36(9),
licensees shall complete decommissioning of the site or
separate building or outdoor area as soon as practical but no
later than 24 months following the initiation of
decommissioning.

(b) Except as provided in Subsection R313-22-36(9),
when decommissioning involves the entire site, the licensee
shall request license termination as soon as practical but no
later than 24 months following the initiation of
decommissioning.

(9) The Director may approve a request for an
alternative schedule for completion of decommissioning of
the site or separate building or outdoor area, and license
termination if appropriate, if the Director determines that the
alternative is warranted by consideration of the following:

(a) whether it is technically feasible to complete
decommissioning within the allotted 24-month period;

(b)  whether sufficient waste disposal capacity is
available to allow completion of decommissioning within the
allotted 24-month period;

(c) whether a significant volume reduction in wastes
requiring disposal will be achieved by allowing short-lived
radionuclides to decay;

(d) whether a significant reduction in radiation exposure
to workers can be achieved by allowing short-lived
radionuclides to decay; and

(e) other site-specific factors which the Director may
consider appropriate on a case-by-case basis, such as the
regulatory requirements of other government agencies,
lawsuits, ground-water treatment activities, monitored natural
ground-water restoration, actions that could result in more
environmental harm than deferred cleanup, and other factors
beyond the control of the licensee.

(10) As the final step in decommissioning, the licensee
shall:

(a) certify the disposition of all licensed material,
including accumulated wastes, by submitting a completed
Form DRC-14 or equivalent information; and

(b) conduct a radiation survey of the premises where the
licensed activities were carried out and submit a report of the
results of this survey, unless the licensee demonstrates in
some other manner that the premises are suitable for release
in accordance with the criteria for decommissioning in
Sections R313-15-401 through R313-15-406. The licensee
shall, as appropriate:

(i) report levels of gamma radiation in units of
millisieverts (microroentgen) per hour at one meter from
surfaces, and report levels of radioactivity, including alpha
and beta, in units of megabecquerels (disintegrations per
minute or microcuries) per 100 square centimeters--
removable and fixed-- for surfaces, megabecquerels
(microcuries) per milliliter for water, and becquerels
(picocuries) per gram for solids such as soils or concrete; and

(i) specify the survey instrument(s) used and certify that
each instrument is properly calibrated and tested.

(11) Specific licenses, including expired licenses, will
be terminated by written notice to the licensee when the
Director determines that:

(a) radioactive material has been properly disposed;

(b) reasonable effort has been made to eliminate
residual radioactive contamination, if present; and

(c) documentation is provided to the Director that:

(i) a radiation survey has been performed which
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demonstrates that the premises are suitable for release in
accordance with the criteria for decommissioning in Sections
R313-15-401 through R313-15-406; or

(ii)) other information submitted by the licensee is
sufficient to demonstrate that the premises are suitable for
release in accordance with the criteria for decommissioning in
Sections R313-15-401 through R313-15-406.

R313-22-37. Renewal of Licenses.

Application for renewal of a specific license shall be
filed on a form prescribed by the Director and in accordance
with Section R313-22-32.

R313-22-38.
Licensee.

Applications for amendment of a license shall be filed in
accordance with Section R313-22-32 and shall specify the
respects in which the licensee desires the license to be
amended and the grounds for the amendment.

Amendment of Licenses at Request of

R313-22-39. Director Action on Applications to Renew or
Amend.

In considering an application by a licensee to renew or
amend the license, the Director will use the criteria set forth in
Sections R313-22-33, R313-22-50, and R313-22-75 and in
Rules R313-24, R313-25, R313-32, R313-34, R313-36, or
R313-38, as applicable.

R313-22-50. Special Requirements for Specific Licenses of
Broad Scope.

Authority to transfer possession or control by the
manufacturer, processor, or producer of any equipment,
device, commodity or other product containing byproduct
material whose subsequent possession, use, transfer and
disposal by all other persons who are exempted from
regulatory requirements may be obtained only from the U.S.
Nuclear Regulatory Commission, Washington, D.C. 20555.

(1) The different types of broad licenses are set forth
below:

(a) A "Type A specific license of broad scope" is a
specific license authorizing receipt, acquisition, ownership,
possession, use and transfer of any chemical or physical form
of the radioactive material specified in the license, but not
exceeding quantities specified in the license, for any
authorized purpose. The quantities specified are usually in
the multicurie range.

(b) A "Type B specific license of broad scope" is a
specific license authorizing receipt, acquisition, ownership,
possession, use and transfer of any chemical or physical form
of radioactive material specified in Section R313-22-100 for
any authorized purpose. The possession limit for a Type B
broad license, if only one radionuclide is possessed
thereunder, is the quantity specified for that radionuclide in
Section R313-22-100, Column 1. If two or more
radionuclides are possessed thereunder, the possession limits
are determined as follows: For each radionuclide, determine
the ratio of the quantity possessed to the applicable quantity
specified in Section R313-22-100, Column I, for that
radionuclide. The sum of the ratios for the radionuclides
possessed under the license shall not exceed unity.

(c) A "Type C specific license of broad scope" is a
specific license authorizing receipt, acquisition, ownership,
possession, use and transfer of any chemical or physical form
of radioactive material specified in Section R313-22-100, for
any authorized purpose. The possession limit for a Type C
broad license, if only one radionuclide is possessed
thereunder, is the quantity specified for that radionuclide in
Section R313-22-100, Column II. If two or more
radionuclides are possessed thereunder, the possession limits

are determined as follows: For each radionuclide, determine
the ratio of the quantity possessed to the applicable quantity
specified in Section R313-22-100, Column II, for that
radionuclide. The sum of the ratios for the radionuclides
possessed under the license shall not exceed unity.

(2) An application for a Type A specific license of broad
scope shall be approved if all of the following are complied
with:

(a) the applicant satisfies the general requirements
specified in Section R313-22-33;

(b) the applicant has engaged in a reasonable number of
activities involving the use of radioactive material; and

(c) the applicant has established administrative controls
and provisions relating to organization and management,
procedures, recordkeeping, material control and accounting,
and management review that are necessary to assure safe
operations, including:

(i) the establishment of a radiation safety committee
composed of such persons as a radiation safety officer, a
representative of management, and persons trained and
experienced in the safe use of radioactive material;

(i) the appointment of a radiation safety officer who is
qualified by training and experience in radiation protection,
and who is available for advice and assistance on radiation
safety matters; and

(iii) the establishment of appropriate administrative
procedures to assure:

(A) control of procurement and use of radioactive
material,

(B) completion of safety evaluations of proposed uses of
radioactive material which take into consideration such
matters as the adequacy of facilities and equipment, training
and experience of the user, and the operating or handling
procedures, and

(C) review, approval, and recording by the radiation
safety committee of safety evaluations of proposed uses
prepared in accordance with Subsection R313-22-
50(2)(c)(iii)(B) prior to use of the radioactive material.

(3) An application for a Type B specific license of broad
scope shall be approved if all of the following are complied
with:

(a) the applicant satisfies the general requirements
specified in Section R313-22-33;

(b) the applicant has established administrative controls
and provisions relating to organization and management,
procedures, recordkeeping, material control and accounting,
and management review that are necessary to assure safe
operations, including:

(i) the appointment of a radiation safety officer who is
qualified by training and experience in radiation protection,
and who is available for advice and assistance on radiation
safety matters; and

(i) the establishment of appropriate administrative
procedures to assure:

(A) control of procureme