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R25.  Administrative Services, Finance.
R25-7.  Travel-Related Reimbursements for State
Employees.
R25-7-1.  Purpose.

The purpose of this rule is to establish procedures to be
followed by departments to pay travel-related reimbursements
to state employees.

R25-7-2.  Authority and Exemptions.
This rule is established pursuant to:
(1)  Section 63A-3-107, which authorizes the Division of

Finance to make rules governing in-state and out-of-state travel
expenses; and

(2)  Section 63A-3-106, which authorizes the Division of
Finance to make rules governing meeting per diem and travel
expenses for board members attending official meetings.

R25-7-3.  Definitions.
(1)  "Agency" means any department, division,

commission, council, board, bureau, committee, office, or other
administrative subunit of state government.

(2)  "Board" means a board, commission, council,
committee, task force, or similar body established to perform a
governmental function.

(3)  "Department" means all executive departments of state
government.

(4)  "Finance" means the Division of Finance.
(5)  "Home-Base" means the location the employee leaves

from and/or returns to.
(6)  "Per diem" means an allowance paid daily.
(7)  "Policy" means the policies and procedures of the

Division of Finance, as published in the "Accounting Policies
and Procedures."

(8)  "Rate" means an amount of money.
(9)  "Reimbursement" means money paid to compensate an

employee for money spent.
(10)  "State employee" means any person who is paid on

the state payroll system.

R25-7-4.  Eligible Expenses.
(1)  Reimbursements are intended to cover all normal areas

of expense.
(2)  Requests for reimbursement must be accompanied by

original receipts for all expenses except those for which flat
allowance amounts are established.

R25-7-5.  Approvals.
(1)  For insurance purposes, all state business travel,

whether reimbursed by the state or not, must have prior approval
by an appropriate authority.  This also includes non-state
employees where the state is paying for the travel expenses.

(2)  Both in-state and out-of-state travel must be approved
by the Executive Director or designee.  The approval of in-state
travel reimbursement forms may be considered as
documentation of prior approval for in-state travel.  Prior
approval for out-of-state travel should be documented on form
FI5 - "Request for Out-of-State Travel Authorization".

(3)  Exceptions to the prior approval for out-of-state travel
must be justified in the comments section of the Request for
Out-of-State Travel Authorization, form FI 5, or on an
attachment, and must be approved by the Department Director
or the designee.

(4)  The Department Director, the Executive Director, or
the designee must approve all travel to out-of-state functions
where more than two employees from the same department are
attending the same function at the same time.

R25-7-6.  Reimbursement for Meals.
(1)  State employees who travel on state business may be

eligible for a meal reimbursement.
(2)  The reimbursement will include tax, tips, and other

expenses associated with the meal.
(3)  Allowances for in-state travel differ from those for out-

of-state travel.
(a)  The daily travel meal allowance for in-state travel is

$39.00 and is computed according to the rates listed in the
following table.

TABLE 1

In-State Travel Meal Allowances

Meals                Rate
Breakfast           $10.00
Lunch               $13.00
Dinner              $16.00
Total               $39.00

(b)  The daily travel meal allowance for out-of-state travel
is $46.00 and is computed according to the rates listed in the
following table.

TABLE 2

Out-of-State Travel Meal Allowances

Meals                Rate
Breakfast           $10.00
Lunch               $14.00
Dinner              $22.00
Total               $46.00

(4)  When traveling to premium cities (New York, Los
Angeles, Chicago, San Francisco, Washington DC, Boston, San
Diego, Baltimore, and Arlington), the traveler may choose to
accept the per diem rate for out-of-state travel or to be
reimbursed at the actual meal cost, with original receipts, up to
$62 per day.

(a)  The traveler will qualify for premium rates on the day
the travel begins and/or the day the travel ends only if the trip is
of sufficient duration to qualify for all meals on that day.

(b)  Complimentary meals of a hotel, motel and/or
association and meals included in registration costs are deducted
from the $62 premium allowance as follows:

(i)  If breakfast is provided deduct $14, leaving a premium
allowance for lunch and dinner of actual up to $48.

(ii)  If lunch is provided deduct $19, leaving a premium
allowance for breakfast and dinner of actual up to $43.

(iii)  If dinner is provided deduct $29, leaving a premium
allowance for breakfast and lunch of actual up to $33.

(c)  The traveler must use the same method of
reimbursement for an entire day.

(d)  Actual meal cost includes tips.
(e)  Alcoholic beverages are not reimbursable.
(5)  When traveling in foreign countries, the traveler may

choose to accept the per diem rate for out-of-state travel or to be
reimbursed the actual meal cost, with original receipts, not to
exceed the United States Department of State Meal and
Incidental Expenses (M and IE) rate for their location.

(a)  The traveler may combine the reimbursement methods
during a trip; however, they must use the same method of
reimbursement for an entire day.

(b)  Actual meal cost includes tips.
(c)  Alcoholic beverages are not reimbursable.
(6)  The meal reimbursement calculation is comprised of

three parts:
(a)  The day the travel begins.  The traveler's entitlement is

determined by the time of day the traveler leaves their home
base (the location the employee leaves from and/or returns to),
as illustrated in the following table.

TABLE 3
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The Day Travel Begins

1st Quarter     2nd Quarter    3rd Quarter     4th Quarter
a.m.            a.m.           p.m.            p.m.
12:00-5:59      6:00-11:59     12:00-5:59      6:00-11:59
*B, L, D        *L, D          *D              *no meals
In-State
$39.00          $29.00          $16.00          $0
Out-of-State
$46.00          $36.00          $22.00          $0
*B=Breakfast, L=Lunch, D=Dinner

(b)  The days at the location.
(i)  Complimentary meals of a hotel, motel, and/or

association and meals included in the registration cost are
deducted from the total daily meal allowance.  However,
continental breakfasts will not reduce the meal allowance.
Please Note: For breakfast, if a hot food item is offered, it is
considered a complimentary meal, no matter how it is
categorized by the hotel/conference facility. The meal is
considered a "continental breakfast" if no hot food items are
offered.

(ii)  Meals provided on airlines will not reduce the meal
allowance.

(c)  The day the travel ends.  The meal reimbursement the
traveler is entitled to is determined by the time of day the
traveler returns to their home base, as illustrated in the following
table.

TABLE 4

The Day Travel Ends

1st Quarter     2nd Quarter    3rd Quarter     4th Quarter
a.m.            a.m.           p.m.            p.m.
12:00-5:59      6:00-11:59     12:00-6:59      7:00-11:59
*no meals       *B             *B, L           *B, L, D
In-State
$0              $10.00         $22.00          $39.00
Out-of-State
$0              $10.00         $24.00          $46.00
*B=Breakfast, L=Lunch, D=Dinner

(7)  An employee may be authorized by the Department
Director or designee to receive a taxable meal allowance when
the employee's destination is at least 100 miles from their home
base and the employee does not stay overnight.

(a)  Breakfast is paid when the employee leaves their home
base before 6:00 a.m.

(b)  Lunch is paid when the trip meets one of the following
requirements:

(i)  The employee is on an officially approved trip that
warrants entitlement to breakfast and dinner.

(ii)  The employee leaves their home base before 10 a.m.
and returns after 2 p.m.

(iii)  The Department Director provides prior written
approval based on circumstances.

(c)  Dinner is paid when the employee leaves their home
base and returns at 7 p.m. or later.

(d)  The allowance is not considered an absolute right of
the employee and is authorized at the discretion of the
Department Director or designee.

R25-7-7.  Meals for Statutory Non-Salaried State Boards.
(1)  When a board meets and conducts business activities

during mealtime, the cost of meals may be charged as public
expense.

(2)  Where salaried employees of the State of Utah or other
advisors or consultants must, of necessity, attend such a meeting
in order to permit the board to carry on its business, the meals
of such employees, advisors, or consultants may also be paid.
In determining whether or not the presence of such employees,
advisors, or consultants is necessary, the boards are requested to
restrict the attendance of such employees, advisors, or
consultants to those absolutely necessary at such mealtime

meetings.

R25-7-8.  Reimbursement for Lodging.
State employees who travel on state business may be

eligible for a lodging reimbursement.
(1)  For stays at a conference hotel, the state will reimburse

the actual cost plus tax for both in-state and out-of-state travel.
The traveler must include the conference registration brochure
with the Travel Reimbursement Request, form FI 51A or FI
51B.

(2)  For in-state lodging at a non-conference hotel, the state
will reimburse the actual cost up to $70 per night for single
occupancy plus tax except as noted in the table below:

TABLE 5

Cities with Differing Rates

Blanding                                 $75.00 plus tax
Bluff                                    $80.00 plus tax
Brigham City                             $75.00 plus tax
Bryce Canyon City                        $75.00 plus tax
Cedar City                               $75.00 plus tax
Ephraim                                  $75.00 plus tax
Fillmore                                 $75.00 plus tax
Green River                              $80.00 plus tax
Kanab                                    $80.00 plus tax
Layton                                   $80.00 plus tax
Logan                                    $80.00 plus tax
Moab                                    $100.00 plus tax
Monticello                               $75.00 plus tax
Ogden                                    $80.00 plus tax
Park City/Heber City/Midway              $90.00 plus tax
Price                                    $75.00 plus tax
Provo/Orem/Lehi/
    American Fork/Springville            $85.00 plus tax
Salt Lake City Metropolitan Area
    (Draper to Centerville), Tooele     $100.00 plus tax
St. George/Washington/Springdale         $80.00 plus tax
Torrey                                   $75.00 plus tax
Tremonton                                $90.00 plus tax
Vernal/Roosevelt/Ballard                 $95.00 plus tax
All Other Utah Cities                    $70.00 plus tax

(3)  State employees traveling less than 50 miles from their
home base are not entitled to lodging reimbursement.  Miles are
calculated from either the departure home-base or from the
destination to the traveler's home-base. The traveler may leave
from one home-base and return to a different home-base. For
example, if the traveler leaves from their residence, then the
home-base for departure calculations is their residence. If the
traveler returns to where they normally work (ie. Cannon Health
Building), then the home-base for arrival calculations is the
Cannon Health Building.

(a)  In some cases, agencies must use judgement to
determine a traveler's home-base. The following are some things
to consider when determining a traveler's home-base.

(i)  Is the destination less than 50 miles from the traveler's
home or normal work location? If the destination is less than 50
miles from either the traveler's home or from their normal work
location, then generally the employee should not be reimbursed
for lodging.

(ii)  Is there a valid business reason for the traveler to go to
the office (or to some other location) before driving to the
destination?

(iii)  Is the traveler required to work at the destination the
next day?

(iv)  Is the traveler going directly home after the trip, or is
there a valid business reason for the traveler to first go to the
office (or to some other location)?

(iv)  Even if "it is not specifically against policy", would
the lodging be considered necessary, reasonable and in the best
interest of the State?

(4)  When the State of Utah pays for a person from out-of-
state to travel to Utah, the in-state lodging per diem rates will
apply.
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(5)  For out-of-state travel stays at a non-conference hotel,
the state will reimburse the actual cost per night plus tax, not to
exceed the federal lodging rate for the location.  These
reservations must be made through the State Travel Office.

(6)  The state will reimburse the actual cost per night plus
tax for in-state or out-of-state travel stays where the
department/traveler makes reservations through the State Travel
Office.

(7)  Lodging is reimbursed at the rates listed in Table 5 for
single occupancy only.  For double state employee occupancy,
add $20, for triple state employee occupancy, add $40, for
quadruple state employee occupancy, add $60.

(8)  Exceptions will be allowed for unusual circumstances
when approved in writing by the Department Director or
designee prior to the trip.

(a)  For out-of-state travel, the approval may be on the form
FI 5.

(b)  Attach the written approval to the Travel
Reimbursement Request, form FI 51B or FI 51D.

(9)  A proper receipt for lodging accommodations must
accompany each request for reimbursement.

(a)  The tissue copy of the charge receipt is not acceptable.
(b)  A proper receipt is a copy of the registration form

generally used by motels and hotels which includes the
following information:  name of motel/hotel, street address,
town and state, telephone number, current date, name of
person/persons staying at the motel/hotel, date(s) of occupancy,
amount and date paid, signature of agent, number in the party,
and (single, double, triple, or quadruple occupancy).

(10)  When lodging is required, travelers should stay at the
lodging facility nearest to the meeting/training/work location
where state lodging per diem rates are accepted in order to
minimize transportation costs.

(11)  Travelers may also elect to stay with friends or
relatives or use their personal campers or trailer homes instead
of staying in a hotel.

(a)  With proof of staying overnight away from home on
approved state business, the traveler will be reimbursed the
following:

(i)  $25 per night with no receipts required or
(ii)  Actual cost up to $40 per night with a signed receipt

from a facility such as a campground or trailer park, not from a
private residence.

(12)  Travelers who are on assignment away from their
home base for longer than 90 days will be reimbursed as
follows:

(a)  First 30 days - follow regular rules for lodging and
meals.  Lodging receipt is required.

(b)  After 30 days - $46 per day for lodging and meals.  No
receipt is required.

R25-7-9.  Reimbursement for Incidentals.
State employees who travel on state business may be

eligible for a reimbursement for incidental expenses.
(1)  Travelers will be reimbursed for actual out-of-pocket

costs for incidental items such as baggage tips and
transportation costs.

(a)  Tips for maid service, doormen, and meals are not
reimbursable.

(b)  No other gratuities will be reimbursed.
(c)  Include an original receipt for each individual

incidental item above $19.99.
(2)  The state will reimburse incidental ground

transportation and parking expenses.
(a)  Travelers shall document all official business use of

taxi, bus, parking, and other ground transportation including
dates, destinations, parking locations, receipts, and amounts.

(b)  Personal use of such transportation to restaurants is not
reimbursable.

(c)  The maximum that airport parking will be reimbursed
is the economy lot parking rate at the airport they are flying out
of.  A receipt is required for amounts of $20 or more.

(3)  Registration should be paid in advance on a state
warrant.

(a)  A copy of the approved FI 5 form must be included
with the Payment Voucher for out-of-state registrations.

(b)  If a traveler must pay the registration when they arrive,
the agency is expected to process a Payment Voucher and have
the traveler take the state warrant with them.

(4)  Telephone calls related to state business are
reimbursed at the actual cost.

(a)  The traveler shall list the amount of these calls
separately on the Travel Reimbursement Request, form FI 51A
or FI 51B.

(b)  The traveler must provide an original lodging receipt
or original personal phone bill showing the phone number
called and the dollar amount for business telephone calls and
personal telephone calls made during stays of five nights or
more.

(5)  Allowances for personal telephone calls made while
out of town on state business overnight will be based on the
number of nights away from home.

(a)  Four nights or less - actual amount up to $2.50 per
night (documentation is not required for personal phone calls
made during stays of four nights or less)

(b)  Five to eleven nights - actual amount up to $20.00
(c)  Twelve nights to thirty nights - actual amount up to

$30.00
(d)  More than thirty days - start over
(6)  Actual laundry expenses up to $18.00 per week will be

allowed for trips in excess of six consecutive nights, beginning
after the sixth night out.

(a)  The traveler must provide receipts for the laundry
expense.

(b)  For use of coin-operated laundry facilities, the traveler
must provide a list of dates, locations, and amounts.

(7)  An amount of $5 per day will be allowed for travelers
away in excess of six consecutive nights beginning after the
sixth night out.

(a)  This amount covers miscellaneous incidentals not
covered in this rule.

(b)  This allowance is not available for travelers going to
conferences.

(8)  Travel on a Weekend during Trips of More Than 10
Nights' Duration - A department may provide for employees to
return home on a weekend when a trip extends longer than ten
nights.  Reimbursements may be given for costs allowed by
these policies.

R25-7-10.  Reimbursement for Transportation.
State employees who travel on state business may be

eligible for a transportation reimbursement.
(1)  Air transportation is limited to Air Coach or Excursion

class.  Priority seating charges will not be reimbursed unless
preapproved by the department director or designee.

(a)  All reservations (in-state and out-of-state) should be
made through the State Travel Office for the least expensive air
fare available at the time reservations are made.

(b)  Only one change fee per trip will be reimbursed.
(c)  The explanation for the change and any other exception

to this rule must be given and approved by the Department
Director or designee.

(d)  In order to preserve insurance coverage and because of
federal security regulations, travelers must fly on tickets in their
names only.

(2)  Travelers may be reimbursed for mileage to and from
the airport and long-term parking or away-from-the-airport
parking.
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(a)  The maximum reimbursement for parking, whether
travelers park at the airport or away from the airport, is the
economy lot parking rate at the airport they are flying out of.

(b)  The parking receipt must be included with the Travel
Reimbursement Request, form FI 51A or FI 51B for amounts of
$20 or more.

(c)  Travelers may be reimbursed for mileage to and from
the airport to allow someone to drop them off and to pick them
up.

(3)  Travelers may use private vehicles with approval from
the Department Director or designee.

(a)  Only one person in a vehicle may receive the
reimbursement, regardless of the number of people in the
vehicle.

(b)  Reimbursement for a private vehicle will be at the rate
of 38 cents per mile or 56 cents per mile if a state vehicle is not
available to the employee.

(i)  To determine which rate to use, the traveler must first
determine if their department has an agency vehicle (long-term
leased vehicle from Fleet Operations) that meets their needs and
is reasonably available for the trip (does not apply to special
purpose vehicles).  If reasonably available, the employee should
use an agency vehicle.  If an agency vehicle that meets their
needs is not reasonably available, the agency may approve the
traveler to use either a daily pool fleet vehicle or a private
vehicle.  If a daily pool fleet vehicle is not reasonably available,
the traveler may be reimbursed at 56 cents per mile.

(ii)  If a trip is estimated to average 100 miles or more per
day, the agency should approve the traveler to rent a daily pool
fleet vehicle if one is reasonably available.  Doing so will cost
less than if the traveler takes a private vehicle.  If the agency
approves the traveler to take a private vehicle, the employee will
be reimbursed at the lower rate of 38 cents per mile.

(c)  Agencies may establish a reimbursement rate that is
more restrictive than the rate established in this Section.

(d)  Exceptions must be approved in writing by the Director
of Finance.

(e)  Mileage will be computed using Mapquest or other
generally accepted map/route planning website, or from the
latest official state road map and will be limited to the most
economical, usually traveled routes.

(f)  If the traveler uses a private vehicle on official state
business and is reimbursed for mileage, parking charges may be
reimbursed as an incidental expense.

(g)  An approved Private Vehicle Usage Report, form FI
40, should be included with the department's payroll
documentation reporting miles driven on state business during
the payroll period.

(h)  Departments may allow mileage reimbursement on an
approved Travel Reimbursement Request, form FI 51A or FI
51B, if other costs associated with the trip are to be reimbursed
at the same time.

(4)  A traveler may choose to drive instead of flying if
preapproved by the Department Director or designee.

(a)  If the traveler drives a state-owned vehicle, the traveler
may be reimbursed for meals and lodging for a reasonable
amount of travel time; however, the total cost of the trip must
not exceed the equivalent cost of the airline trip. The traveler
may also be reimbursed for incidental expenses such as toll fees
and parking fees.

(b)  If the traveler drives a privately-owned vehicle,
reimbursement will be at the rate of 38 cents per mile or the
airplane fare, whichever is less, unless otherwise approved by
the Department Director or designee.

(i)  The lowest fare available within 30 days prior to the
departure date will be used when calculating the cost of travel
for comparison to private vehicle cost.

(ii)  An itinerary printout which is available through the
State Travel Office is required when the traveler is taking a

private vehicle.
(iii)  The traveler may be reimbursed for meals and lodging

for a reasonable amount of travel time; however, the total cost
of the trip must not exceed the equivalent cost of an airline trip.

(iv)  If the traveler uses a private vehicle on official state
business and is reimbursed for mileage, parking charges may be
reimbursed as an incidental expense.

(c)  When submitting the reimbursement form, attach a
schedule comparing the cost of driving with the cost of flying.
The schedule should show that the total cost of the trip driving
was less than or equal to the total cost of the trip flying.

(d)  If the travel time taken for driving during the
employee's normal work week is greater than that which would
have occurred had the employee flown, the excess time used
will be taken as annual leave and deducted on the Time and
Attendance System.

(5)  Use of rental vehicles must be approved in writing in
advance by the Department Director or designee.

(a)  An exception to advance approval of the use of rental
vehicles shall be fully explained in writing with the request for
reimbursement and approved by the Department Director or
designee.

(b)  Detailed explanation is required if a rental vehicle is
requested for a traveler staying at a conference hotel.

(c)  When making rental car arrangements through the
State Travel Office, reserve the vehicle you need.  Upgrades in
size or model made when picking up the rental vehicle will not
be reimbursed.

(i)  State employees should rent vehicles to be used for
state business in their own names, using the state contract so
they will have full coverage under the state's liability insurance.

(ii)  Rental vehicle reservations not made through the State
Travel Office must be approved in advance by the Department
Director or designee.

(iii)  The traveler will be reimbursed the actual rate charged
by the rental agency.

(iv)  The traveler must have approval for a rental car in
order to be reimbursed for rental car parking.

(6)  Travel by private airplane must be approved in
advance by the Department Director or designee.

(a)  The pilot must certify to the Department Director or
designee that the pilot is certified to fly the plane being used for
state business.

(b)  If the plane is owned by the pilot/employee, the pilot
must certify the existence of at least $500,000 of liability
insurance coverage.

(c)  If the plane is a rental, the pilot must provide written
certification from the rental agency that the insurance covers the
traveler and the state as insured.  The insurance must be
adequate to cover any physical damage to the plane and at least
$500,000 for liability coverage.

(d)  Reimbursement will be made at 56 cents per mile.
(e)  Mileage calculation is based on air mileage and is

limited to the most economical, usually-traveled route.
(7)  Travel by private motorcycle must be approved prior

to the trip by the Department Director or designee.  Travel will
be reimbursed at 20 cents per mile.

(8)  A car allowance may be allowed in lieu of mileage
reimbursement in certain cases.  Prior written approval from the
Department Director, the Executive Director of the Department
of Administrative Services, and the Governor is required.

KEY:  air travel, per diem allowances, state employees,
transportation
October 8, 2014 63A-3-107
Notice of Continuation April 15, 2013 63A-3-106
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R33.  Administrative Services, Purchasing and General
Services.
R33-6.  Bidding.
R33-6-101.  Competitive Sealed Bidding; Multiple Stage
Bidding; Reverse Auction.

(1)  Competitive Sealed Bidding shall be conducted in
accordance with the requirements set forth in Sections 63G-6a-
601 through 63G-6a-612.  All definitions in the Utah
Procurement Code shall apply to this Rule unless otherwise
specified in this Rule.  This administrative rule provides
additional requirements and procedures and must be used in
conjunction with the Procurement Code.

(2)  The conducting procurement unit is responsible for all
content contained in the competitive sealed bidding, multiple
stage bidding, and reverse auction solicitation documents,
including:

(a)  reviewing all schedules, dates, and timeframes;
(b)  approving content of attachments;
(c)  providing the issuing procurement unit with redacted

documents, as applicable;
(d)  assuring that information contained in the solicitation

documents is public information; and
(e)  understanding the description of the procurement

item(s)being sought, all criteria, requirements, factors, and
formulas to be used for determining the lowest responsible and
responsive bidder.

R33-6-102.  Bidder Submissions.
(1)  The invitation for bids shall include the information

required by Section 63G-6a-603 and shall also include a "Bid
Form" or forms, which shall provide lines for each of the
following:

(a)  the bidder's bid price;
(b)  the bidder's acknowledged receipt of addenda issued

by the procurement unit;
(c)  the bidder to identify other applicable submissions;

and
(d)  the bidder's signature
(2)  Bidders may be required to submit descriptive

literature and/or product samples to assist the chief procurement
officer or head of a procurement unit with independent
procurement authority in evaluating whether a procurement item
meets the specifications and other requirements set forth in the
invitation to bid.

(a)  Product samples must be furnished free of charge
unless otherwise stated in the invitation for bids, and if not
destroyed by testing, will upon written request within any
deadline stated in the invitation for bids, be returned at the
bidder's expense. Samples must be labeled or otherwise
identified as specified in the invitation for bids by the
procurement unit.

(3)  The provisions of Rule R33-7-105 shall apply to
protected records.

(4)  Bid, payment and performance bonds or other security
may be required for procurement items as set forth in the
invitation for bids.  Bid, payment and performance bond
amounts shall be as prescribed by applicable law or must be
based upon the estimated level of risk associated with the
procurement item and may not be increased above the estimated
level of risk with the intent to reduce the number of qualified
bidders.

(5)  All bids must be based upon a definite calculated price
(a)  "Indefinite quantity contract" means a fixed price

contract for an indefinite amount of procurement items to be
supplied as ordered by a procurement unit, and does not require
a minimum purchase amount, or provide a maximum purchase
limit;

(b)  "Definite quantity contract" means a fixed price
contract that provides for the supply of a specified amount of

goods over a specified period, with deliveries scheduled
according to a specified schedule; and

(c)  Bids may not be based on using another bidder's price,
including a percentage discount, formula, other amount related
to another bidder's price, or conditions related to another bid or
acceptance of an entire bid or a portion of a bid.

R33-6-103.  Pre-Bid Conferences and Site Visits.
(1)  Mandatory pre-bid conferences and site visits may

be held to explain the procurement requirements in
accordance with the following:

(a)  Except as authorized in writing by the chief
procurement officer or the head of a procurement unit with
independent procurement authority, pre-bid conferences and
site visits must require mandatory attendance by all bidders.

(b)  Except as authorized in writing by the chief
procurement officer or the head of a procurement unit with
independent procurement authority, pre-bid conferences and
site visits allowing optional attendance by bidders are not
permitted.

(c)  A pre-bid conference may be attended via the
following:

(i)  attendance in person;
(ii)  teleconference participation;
(iii)  webinar participation;
(iv)  participation through other electronic media

approved by the chief procurement officer or head of a
procurement unit with independent procurement authority.

(d)  Mandatory site visits must be attended in person.
(e)  All pre-bid conferences and site visits must be

attended by an authorized representative of the person or
vendor submitting a bid and as may be further specified in the
procurement documents.

(f)  The solicitation must state that failure to attend a
mandatory pre-bid conference shall result in the
disqualification of any bidder that does not have an
authorized representative attend the entire duration of the
mandatory pre-bid conference.

(g)  The solicitation must state that failure to attend a
mandatory site visit shall result in the disqualification of any
bidder that does not have an authorized representative attend
the entire duration of the mandatory site visit.

(h)  At the discretion of the conducting procurement
unit, audio or video recordings of pre-bid conferences and
site visits may be used.

(i)  Listening to or viewing audio or video recordings of
a mandatory pre-bid conference or site visit may not be
substituted for attendance.  If the chief procurement officer or
the head of a procurement unit with independent procurement
authority grants an exception to the mandatory requirement in
writing, the procurement unit may require all bidders that do
not have an authorize representative in attendance for the
entire pre-bid conference or site visit to review any audio or
video recording made.

(2)(a)  If a pre-bid conference or site visit is held, the
conducting procurement unit shall maintain:

(i)  an attendance log including the name of each
attendee, the entity the attendee is representing, and the
attendee's contact information;

(ii)  minutes of the pre-bid conference or site visit; and
(iii)  copies of any documents distributed by the

conducting procurement unit to the attendees at the pre-bid
conference or site visit.

(b)  The issuing procurement unit shall publish as an
addendum to the solicitation:

(i)  the attendance log;
(ii)  minutes of the pre-bid conference or site visit;
(iii)  copies of any documents distributed to attendees at

the pre-bid conference or site visit; and
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(iv)  any verbal modifications made to any of the
solicitation documents.  All verbal modifications to the
solicitation documents shall be reduced to writing.

R33-6-104.  Addenda to Invitation for Bids.
Prior to the submission of bids, a procurement unit may

issue addenda which may modify any aspect of the Invitation
for Bids.

(a)  Addenda shall be distributed within a reasonable
time to allow prospective bidders to consider the addenda in
preparing bids.

(b)  After the due date and time for submitting bids, at
the discretion of the chief procurement officer or head of a
procurement unit with independent procurement authority,
addenda to the Invitation for Bids may be limited to bidders
that have submitted bids, provided the addenda does not make
a substantial change to the Invitation for Bids that, in the
opinion of the chief procurement officer or head of a
procurement unit with independent procurement authority,
likely would have impacted the number of bidders responding
to the Invitation for Bids.

R33-6-105.  Bids and Modifications to a Bid Received
After the Due Date and Time.

(1)  Bids and modifications to a bid submitted
electronically or by physical delivery, after the established
due date and time, will not be accepted for any reason, except
as determined in R33-6-105(4).

(2)  When submitting a bid or modification
electronically, bidders must allow sufficient time to complete
the online forms and upload documents.  The solicitation will
end at the closing time posted in the electronic system.  If a
bidder is in the middle of uploading a bid when the closing
time arrives, the system will stop the process and the bid or
modification to the bid will not be accepted.

(3)  When submitting a bid or modification to a bid by
physical delivery (U.S. Mail, courier service, hand-delivery,
or other physical means) bidders are solely responsible for
meeting the deadline. Delays caused by a delivery service or
other physical means will not be considered as an acceptable
reason for a bid or modification to a bid being late.

(a)  All bids or modifications to bids received by
physical delivery will be date and time stamped by the
procurement unit.

(4)  To the extent that an error on the part of the
procurement unit or an employee of a procurement unit
results in a bid or modification to a bid not being received by
the established due date and time, the bid or modification to a
bid shall be accepted as being on time.

R33-6-106.  Errors in Bids.
The following shall apply to the correction or withdrawal

of an inadvertently erroneous bid, or the cancelation of an
award or contract that is based on an unintentionally
erroneous bid.  A decision to permit the correction or
withdrawal of a bid or the cancellation of any award or a
contract under this Rule shall be supported in a written
document, signed by the in the chief procurement officer or
head of a procurement unit with independent procurement
authority.

(1)  Errors attributed to a bidder's error in judgment may
not be corrected.

(2)  Provided that there is no change in bid pricing or the
cost evaluation formula, errors not attributed to a bidder's
error in judgment may be corrected if it is in the best interest
of the procurement unit and correcting the mistake maintains
the fair treatment of other bidders.

(a)  Examples include:
(i)  missing signatures,

(ii)  missing acknowledging receipt of an addendum;
(iii)  missing copies of professional licenses, bonds,

insurance certificates, provided that copies are submitted by
the deadline established by the chief procurement officer or
head of a procurement unit with independent procurement
authority to correct this mistake;

(iv)  typographical errors;
(v)  mathematical errors not affecting the total bid price;

or
(vi)  other errors deemed by the chief procurement

officer or head of a procurement unit with independent
procurement authority to be immaterial or inconsequential in
nature.

(3)  The chief procurement officer or head of a
procurement unit with independent procurement authority
shall approve or deny, in writing, a bidder's request to correct
or withdraw a bid.

(4)  Corrections or withdrawal of bids shall be conducted
in accordance with Section 63G-6a-605.

R33-6-107.  Errors Discovered After the Award of
Contract.

(1)  Errors discovered after the award of a contract may
only be corrected if, after consultation with the chief
procurement officer or head of a procurement unit with
independent procurement authority and the attorney general's
office or other applicable legal counsel, it is determined that
the correction of the mistake does not violate the
requirements of the Utah Procurement Code or these
administrative rules.

(2)  Any correction made under this subsection must be
supported by a written determination signed by the chief
procurement officer or the head of a procurement unit with
independent procurement authority.

R33-6-108.  Re-solicitation of a Bid.
(1)  Re-solicitation of a bid may occur only if the chief

procurement officer or head of a procurement unit with
independent procurement authority determines that:

(a)  A material change in the scope of work or
specifications has occurred;

(b)  procedures outlined in the Utah Procurement Code
were not followed;

(c)  additional public notice is desired;
(d)  there was a lack of adequate competition; or
(e)  other reasons exist that are in the best interests of the

procurement unit.
(2)  Re-solicitation may not be used to avoid awarding a

contract to a qualified vendor in an attempt to steer the award
of a contract to a favored vendor.

R33-6-109.  Only One Bid Received.
(1)  If only one responsive and responsible bid is

received in response to an Invitation for Bids, including
multiple stage bidding, an award may be made to the single
bidder if the procurement officer determines that the price
submitted is fair and reasonable, and that other prospective
bidders had a reasonable opportunity to respond, or there is
not adequate time for re-solicitation.  Otherwise, the bid may
be rejected and:

(a)  a new invitation for bids solicited;
(b)  the procurement canceled; or
(c)  the procurement may be conducted as a sole source

under Section 63G-6a-802.

R33-6-110.  Multiple or Alternate Bids.
(1)  Multiple or alternate bids will not be accepted,

unless otherwise specifically required or allowed in the
invitation for bids.
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(2)  If a bidder submits multiple or alternate bids that are
not requested in the invitation for bids, the chief procurement
officer or head of a procurement unit with independent
procurement authority will only accept the bidder's primary
bid and will not accept any other bids constituting multiple or
alternate bids.

R33-6-111.  Methods to Resolve Tie Bids.
(1)  In accordance with Section 63G-6a-608, in the event

of tie bids, the contract shall be awarded to the procurement
item offered by a Utah resident bidder, provided the bidder
indicated on the invitation to bid form that it is a Utah
resident bidder.

(2)  If a Utah resident bidder is not identified, the
preferred method for resolving tie bids shall be for the chief
procurement officer or head of a procurement unit with
independent procurement authority by tossing a coin in the
presence of a minimum of three witnesses with the firm first
in alphabetical order being heads.

(3)  Other methods to resolve a tie bid described in
Section 63G-6a-608 may be used as deemed appropriate by
the chief procurement officer or head of a procurement unit
with independent procurement authority.

R33-6-112.  Publication of Award.
(1)  The issuing procurement unit shall, on the day on

which the award of a contract is announced, make available to
each bidder and to the public a notice that includes:

(a)  the name of the bidder to which the contract is
awarded and the price(s) of the procurement item(s); and

(b)  the names and the prices of each bidder to which the
contract is not awarded.

R33-6-113.  Multiple Stage Bidding Process.
Multiple stage bidding shall be conducted in accordance

with the requirements set forth in Section 63G-6a-609, Utah
Procurement Code.

(1)  The chief procurement officer or head of a
procurement unit with independent procurement authority
may hold a pre-bid conference as described in Rule R33-6-
103 to discuss the multiple stage bidding process or for any
other permissible purpose.

R33-6-114.  Technology Acquisitions for Executive Branch
Procurement Units.

(1)  For executive branch procurement units, the
Invitation for Bids may state that at any time during the term
of a contract, the acquiring agency may undertake a review in
consultation with the Utah Technology Advisory Board and
the Department of Technology Services to determine whether
a new technology exists that is in the best interest of the
acquiring agency, taking into consideration cost, life-cycle,
references, current customers, and other factors and that the
acquiring agency reserves the right to:

(a)  negotiate with the contractor for the new technology,
provided the new technology is substantially within the
original scope of work;

(b)  terminate the contract in accordance with the
existing contract terms and conditions; or

(c)  conduct a new procurement for an additional or
supplemental contract as needed to take into account new
technology.

(2)  Subject to the provisions of Section 63G-6a-802, the
trial use or testing of new technology may be permitted for a
duration not to exceed the maximum time necessary to
evaluate the technology.

KEY:  government purchasing, sealed bidding, multiple
stage bidding, reverse auction

October 8, 2014 63G-6a
Notice of Continuation July 8, 2014
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R33.  Administrative Services, Purchasing and General
Services.
R33-7.  Request for Proposals.
R33-7-101.  Conducting the Request for Proposals
Standard Procurement Process.

Request for Proposals shall be conducted in accordance
with the requirements set forth in Sections 63G-6a-701
through 63G-6a-711, Utah Procurement Code.  All definitions
in the Utah Procurement Code shall apply to this Rule unless
otherwise specified in this Rule. This administrative rule
provides additional requirements and procedures and must be
used in conjunction with the Procurement Code.

R33-7-102.  Content of the Request for Proposals.
(1)  In addition to the requirements set forth under

Section 63G-6a-703, the request for proposals solicitation
shall include:

(a)  a description of the format that offerors are to use
when submitting a proposal including any required forms; and

(b)  instructions for submitting price.
(2)  The conducting procurement unit is responsible for

all content contained in the request for proposals solicitation
documents, including:

(a)  reviewing all schedules, dates, and timeframes;
(b)  approving content of attachments;
(c)  providing the issuing procurement unit with redacted

documents, as applicable;
(d)  assuring that information contained in the

solicitation documents is public information; and
(e)  understanding the scope of work, all evaluation

criteria, requirements, factors, and formulas to be used in
determining the scoring of proposals; and

(f)  for executive branch procurement units the
requirements of Section 63G-6a-402(6).

R33-7-103.  Multiple Stage RFP Process.
(1)  In addition to the requirements set forth under

Section 63G-6a-710, the multiple stage request for proposals
solicitation shall include:

(a)  a description of the stages and the criteria and
scoring that will be used to evaluate proposals at each stage;
and

(b)  the methodology used to determine which proposals
shall be disqualified from additional stages.

R33-7-104.  Exceptions to Terms and Conditions
Published in the RFP.

(1)  Offerors requesting exceptions and/or additions to
the Standard Terms and Conditions published in the RFP
must include the exceptions and/or additions with the
proposal response.

(2)  Exceptions and/or additions submitted after the date
and time for receipt of proposals will not be considered unless
there is only one offeror that responds to the RFP, the
exceptions and/or additions have been approved by the
Attorney General's Office or other applicable legal counsel,
and it is determined by the head of the issuing procurement
unit that it is not beneficial to the procurement unit to
republish the solicitation.

(3)  Offerors may not submit requests for exceptions
and/or additions by reference to a vendor's website or URL

(4)  A procurement unit may refuse to negotiate
exceptions and/or additions:

(a)  that are determined to be excessive;
(b)  that are inconsistent with similar contracts of the

procurement unit;
(c)  to warranties, insurance, indemnification provisions

that are necessary to protect the procurement unit after
consultation with the Attorney General's Office or other

applicable legal counsel;
(d)  where the solicitation specifically prohibits

exceptions and/or additions; or
(e)  that are not in the best interest of the procurement

unit.
(5)  If negotiations are permitted, a procurement unit

may negotiate exceptions and/or additions with offerors,
beginning in order with the offeror submitting the fewest
exceptions and/or additions to the offeror submitting the
greatest number of exceptions and/or additions.  Contracts
may become effective as negotiations are completed.

(6)  If, in the negotiations of exceptions and/or additions
with a particular offeror, an agreement is not reached, after a
reasonable amount of time, as determined by the procurement
unit, the negotiations may be terminated and a contract not
awarded to that offeror and the procurement unit may move to
the next eligible offeror.

R33-7-105.  Protected Records.
(1)  The following are protected records and may be

redacted by the vendor subject to the procedures described
below in accordance with the Governmental Records Access
and Management Act (GRAMA) Title 63G, Chapter 2 of the
Utah Code.  (a)  Trade Secrets, as defined in Section 13-24-2
of the Utah Code.

(b)  Commercial information or non-individual financial
information subject to the provisions of Section 63G-2-
305(2).

(c)  Other Protected Records under GRAMA.
(2)  Process For Requesting Non-Disclosure. Any person

requesting that a record be protected shall include with the
proposal or submitted document:

(a)  a written indication of which provisions of the
proposal or submitted document are claimed to be considered
for business confidentiality or protected (including trade
secrets or other reasons for non-disclosure under GRAMA);
and

(b)  a concise statement of the reasons supporting each
claimed provision of business confidentiality or protected.

R33-7-106.  Notification.
(1)  A person who complies with Rule R33-7-105 shall

be notified by the procurement unit prior to the public release
of any information for which a claim of confidentiality has
been asserted.

(2)  Except as provided by court order, the procurement
unit to whom the request for a record is made under GRAMA,
may not disclose a record claimed to be protected under Rule
R33-7-105 but which the procurement unit or State Records
Committee determines should be disclosed until the period in
which to bring an appeal expires or the end of the appeals
process, including judicial appeal, is reached. This Rule R33-
7-106 does not apply where the claimant, after notice, has
waived the claim by not appealing or intervening before the
State Records Committee. To the extent allowed by law, the
parties to a dispute regarding the release of a record may
agree in writing to an alternative dispute resolution process.

(3)  Any allowed disclosure of public records submitted
in the request for proposal process will be made only after the
selection of the successful offeror(s) has been made public in
compliance with Section 63G-6a-709.5.

R33-7-107.  Process for Submitting Proposals with
Protected Business Confidential Information.

(1)  If an offeror submits a proposal that contains
information claimed to be business confidential or protected
information, the offeror must submit two separate proposals:

(a)  One redacted version for public release, with all
protected business confidential information either blacked-out
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or removed, clearly marked as "Redacted Version"; and
(b)  One non-redacted version for evaluation purposes

clearly marked as "Protected Business Confidential."
(i)  Pricing may not be classified as business confidential

and will be considered public information.
(ii)  An entire proposal may not be designated as

"PROTECTED", "CONFIDENTIAL" or "PROPRIETARY"
and shall be considered non-responsive unless the offeror
removes the designation.

R33-7-201.  Pre-Proposal Conferences and Site Visits.
(1)  Mandatory pre-proposal conferences and site visits

may be held to explain the procurement requirements in
accordance with the following:

(a)  Except as authorized in writing by the chief
procurement officer or the head of a procurement unit with
independent procurement authority, pre-proposal conferences
and site visits must require mandatory attendance by all
offerors.

(b)  Except as authorized in writing by the chief
procurement officer or the head of a procurement unit with
independent procurement authority, pre-proposal conferences
and site visits allowing optional attendance by offerors are not
permitted.

(c)  A pre-proposal conference may be attended via the
following:

(i)  attendance in person;
(ii)  teleconference participation;
(iii)  webinar participation;
(iv)  participation through other electronic media

approved by the chief procurement officer or head of a
procurement unit with independent procurement authority.

(d)  Mandatory site visits must be attended in person.
(e)  All pre-proposal conferences and site visits must be

attended by an authorized representative of the person or
vendor submitting a proposal and as may be further specified
in the procurement documents.

(f)  The solicitation must state that failure to attend a
mandatory pre-proposal conference shall result in the
disqualification of any offeror that does not have an
authorized representative attend the entire duration of the
mandatory pre-proposal conference.

(g)  The solicitation must state that failure to attend a
mandatory site visit shall result in the disqualification of any
offeror that does not have an authorized representative attend
the entire duration of the mandatory site visit.

(h)  At the discretion of the conducting procurement unit,
audio or video recordings of pre-proposal conferences and
site visits may be used.

(i)  Listening to or viewing audio or video recordings of
a mandatory pre-proposal conference or site visit may not be
substituted for attendance.  If the chief procurement officer or
the head of a procurement unit with independent procurement
authority grants an exception to the mandatory requirement in
writing, the procurement unit may require all offerors that do
not have an authorize representative in attendance for the
entire pre-proposal conference or site visit to review any
audio or video recording made.

(2)(a)  If a pre-proposal conference or site visit is held,
the conducting procurement unit shall maintain:

(i)  an attendance log including the name of each
attendee, the entity the attendee is representing, and the
attendee's contact information;

(ii)  minutes of the pre-proposal conference or site visit;
and

(iii) copies of any documents distributed by the
conducting procurement unit to the attendees at the pre-
proposal conference or site visit.

(b)  The issuing procurement unit shall publish as an

addendum to the solicitation:
(i)  the attendance log;
(ii)  minutes of the pre-proposal conference or site visit;
(iii)  copies of any documents distributed to attendees at

the pre-proposal conference or site visit; and
(iv)  any verbal modifications made to any of the

solicitation documents.  All verbal modifications to the
solicitation documents shall be reduced to writing.

R33-7-301.  Addenda to Request for Proposals.
Addenda to the Request for Proposals may be made for

the purpose of:
(a)  making changes to:
(i)  the scope of work;
(ii)  the schedule;
(iii)  the qualification requirements;
(iv)  the criteria;
(v)  the weighting; or
(vi)  other requirements of the Request for Proposal.
(b)  Addenda shall be published within a reasonable time

prior to the deadline that proposals are due, to allow
prospective offerors to consider the addenda in preparing
proposals.  Publication at least 5 calendar days prior to the
deadline that proposals are due shall be deemed a reasonable
time.  Minor addenda and urgent circumstances may require a
shorter period of time.

(2)  After the due date and time for submitting a
response to Request for Proposals, at the discretion of the
chief procurement officer or head of a procurement unit with
independent procurement authority, addenda to the Request
for Proposals may be limited to offerors that have submitted
proposals, provided the addenda does not make a substantial
change to the Request for Proposals that, in the opinion of the
chief procurement officer or head of a procurement unit with
independent procurement authority likely would have
impacted the number of Offerors responding to the original
publication of the Request for Proposals.

R33-7-401.  Modification or Withdrawal of Proposal Prior
to Deadline.

A proposals may be modified or withdrawn prior to the
established due date and time for responding.

R33-7-402.  Proposals and Modifications, Delivery and
Time Requirements.

Except as provided in Rule R33-7-402(3), the following
shall apply:

(1)  proposals and modifications to a proposal submitted
electronically or by physical delivery, after the established
due date and time, will not be accepted for any reason.

(2)  When submitting a proposal or modification to a
proposal electronically, offerors must allow sufficient time to
complete the online forms and upload documents.  The
solicitation will end at the closing time posted in the
electronic system.  If an offeror is in the middle of uploading
a proposal when the closing time arrives, the system should
stop the process and the proposal or modification to a
proposal will not be accepted.

(3)  When submitting a proposal or modification to a
proposal by physical delivery (U.S. Mail, courier service,
hand-delivery, or other physical means) offerors are solely
responsible for meeting the deadline.  Delays caused by a
delivery service or other physical means will not be
considered as an acceptable reason for a proposal or
modification to a proposal being late.

(a)  All proposals or modifications to proposals received
by physical delivery will be date and time stamped by the
procurement unit.

(4)  To the extent that an error on the part of the
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procurement unit or an employee of a procurement unit
results in a proposal or modification to a proposal not being
received by the established due date and time, the proposal or
modification to a proposal shall be accepted as being on time.

R33-7-403.  Errors in Proposals.
The following shall apply to the correction or withdrawal

of an unintentionally erroneous proposal, or the cancellation
of an award or contract that is based on an unintentionally
erroneous proposal.  A decision to permit the correction or
withdrawal of a proposal or the cancellation of an award or a
contract shall be supported in a written document, signed by
the chief procurement officer or head of a procurement unit
with independent procurement authority.

(1)  Mistakes attributed to an offeror's error in judgment
may not be corrected.

(2)  Unintentional errors not attributed to an offeror's
error in judgment may be corrected if it is in the best interest
of the procurement unit and correcting the error maintains the
fair treatment of other offerors.

(a)  Examples include:
(i)  missing signatures,
(ii)  missing acknowledgement of an addendum;
(iii)  missing copies of professional licenses, bonds,

insurance certificates, provided that copies are submitted by
the deadline established by the chief procurement officer or
head of a procurement unit with independent procurement
authority to correct this mistake;

(iv)  typographical errors;
(v)  mathematical errors not affecting the total proposed

price; or
(vi)  other errors deemed by the chief procurement

officer or head of a procurement unit with independent
procurement authority to be immaterial or inconsequential in
nature.

(3)  Unintentional errors discovered after the award of a
contract may only be corrected if, after consultation with the
chief procurement officer or head of a procurement unit with
independent procurement authority and the attorney general's
office or other applicable legal counsel, it is determined that
the correction of the error does not violate the requirements of
the Utah Procurement Code or these administrative rules.

R33-7-501.  Evaluation of Proposals.
(1)  The evaluation of proposals shall be conducted in

accordance with Part 7 of the Utah Procurement Code.
(2)  An evaluation committee may ask questions of

offerors to clarify proposals provided the questions are
submitted and answered in writing.  The record of questions
and answers shall be maintained in the file.

R33-7-502.  Correction or Withdrawal of Proposal.
(1)  In the event an offeror submits a proposal that on its

face appears to be impractical, unrealistic or otherwise in
error, the chief procurement officer or head of a procurement
unit with independent procurement authority may contact the
offeror to either confirm the proposal, permit a correction of
the proposal, or permit the withdrawal of the proposal, in
accordance with Section 63G-6a-706.

(2)  Offerors may not correct errors, deficiencies, or
incomplete responses in a proposal that has been determined
to be not responsible, not responsive, or that does not meet
the mandatory minimum requirements stated in the request for
proposals in accordance with Section 63G-6a-704.

R33-7-503.  Interviews and Presentations.
(1)  Interviews and presentations may be held as outlined

in the RFP.
(2)  Offerors invited to interviews or presentations shall

be limited to those offerors meeting minimum requirements
specified in the RFP.

(3)  Representations made by the offeror during
interviews or presentations shall become an addendum to the
offeror's proposal and shall be documented. Representations
must be consistent with the offeror's original proposal and
may only be used for purposes of clarifying or filling in gaps
in the offeror's proposal.

(4)  The chief procurement officer or head of a
procurement unit with independent procurement authority
shall establish a date and time for the interviews or
presentations and shall notify eligible offerors of the
procedures.  Interviews and presentations will be at the
offeror's expense.

R33-7-601.  Best and Final Offers.
Best and Final Offers shall be conducted in accordance

with the requirements set forth in Section 63G-6a-707.5, or
the Utah Procurement Code.  This administrative rule
provides additional requirements and procedures and must be
used in conjunction with the Procurement Code.

(1)  The best and final offers (BAFO) process is an
optional step in the evaluation phase of the request for
proposals process in which offerors are requested to modify
their proposals.

(a)  An evaluation committee may request best and final
offers when:

(i)  no single proposal addresses all the specifications;
(ii)  all or a significant number of the proposals received

are unclear and the evaluation committee requires further
clarification;

(iii)  additional information is needed in order for the
evaluation committee to make a decision;

(iv)  the differences between proposals in one or more
categories are too slight to distinguish;

(v)  all cost proposals are too high or over the budget;
(vi)  multiple contract awards are necessary to achieve

regional or statewide coverage for a procurement item under
an RFP and there are insufficient cost proposals within the
budget to award the number of contracts needed to provide
regional or statewide coverage.

(2)  Only offerors meeting the minimum qualifications or
scores described in the RFP are eligible to respond to best
and final offers.

(3)  Proposal modifications submitted in response to a
request for best and final offers may only address the specific
issues and/or sections of the RFP described in the request for
best and final offers.

(a)  Offerors may not use the best and final offers
process to correct deficiencies in their proposals not
addressed in the request for best and final offers issued by the
procurement unit.

(4)  When a request for best and final offers is issued to
reduce cost proposals, offerors shall submit itemize cost
proposals clearly indicating the tasks or scope reductions that
can be accomplished to bring costs within the available
budget.

(a)  The cost information of one offeror may not be
disclosed to competing offerors during the best and final
offers process and further, such cost information shall not be
shared with other offerors until the contract is awarded.

(b)  A procurement unit shall ensure that auction tactics
are not used in the discussion process, including discussing
and comparing the costs and features of other proposals.

(5)  The best and final offers process may not be
conducted as part of the contract negotiation process.  It may
only be conducted during the evaluation phase of the RFP
process.

(6)  A procurement unit may not use the best and final
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offers process to allow offerors a second opportunity to
respond to the entire request for proposals.

(7)  If a proposal modification is made orally during the
interview or presentation process, the modification must be
confirmed in writing.

(8)  A request for best and final offers issued by a
procurement unit shall:

(a)  comply with all public notice requirements provided
in Section 63G-6a-406;

(b)  include a deadline for submission that allows
offerors a reasonable opportunity for the preparation and
submission of their responses;

(c)  indicate how proposal modifications in response to a
request for best and final offers will be evaluated;

(9)  If an offeror does not submit a best and final offer,
its immediately previous proposal will be considered its best
and final offer;

(10)  Unsolicited best and final offers will not be
accepted from offerors.

R33-7-701.  Cost-benefit Analysis Exception: CM/GC.
(1)  A cost-benefit analysis is not required if the contract

is awarded solely on the qualifications of the construction
manager/general contractor and the management fee described
in Section 63G-6a-708 provided:

(a)  a competitive process is maintained by the issuance
of a request for proposals that requires the offeror to provide ,
at a minimum:

(i)  a management plan;
(ii)  references;
(iii)  statements of qualifications; and
(iv)  a management fee.
(b)  the management fee contains only the following:
(i)  preconstruction phase services;
(ii)  monthly supervision fees for the construction phase;

and
(iii)  overhead and profit for the construction phase.
(c)  the evaluation committee may, as described in the

solicitation, weight and score the management fee as a fixed
rate or a fixed percentage of the estimated contract value.

(d)  the contract awarded must be in the best interest of
the procurement unit.

R33-7-702.  Only One Proposal Received.
(1)  If only one proposal is received in response to a

request for proposals, the evaluation committee may:
(a)  conduct a review to determine if:
(i)  the proposal meets the minimum requirements;
(ii)  pricing and terms are reasonable; and
(iii)  the proposal is in the best interest of the

procurement unit.
(b)  if the evaluation committee determines the proposal

meets the minimum requirements, pricing and terms are
reasonable, and the proposal is in the best interest of the
procurement unit, the procurement unit may make an award.

(c)  If an award is not made, the procurement unit may
either cancel the procurement or resolicit for the purpose of
obtaining additional proposals.

R33-7-802.  Publicizing Awards.
(1)  In addition to the requirements of Section 63G-6a-

709.5, the following shall be disclosed after receipt of a
GRAMA request and payment of any lawfully enacted and
applicable fees:

(a)  the contract(s) entered into as a result of the selection
and the successful proposal(s), except for those portions that
are to be non-disclosed under Rule R33-7-105;

(b)  the unsuccessful proposals, except for those portions
that are to be non-disclosed under Rule R33-7-105;

(c)  the rankings of the proposals;
(d)  the names of the members of any selection

committee (reviewing authority);
(e)  the final scores used by the selection committee to

make the selection, except that the names of the individual
scorers shall not be associated with their individual scores or
rankings.

(f)  the written justification statement supporting the
selection, except for those portions that are to be non-
disclosed under Rule R33-7-105.

(2)  After due consideration and public input, the
following has been determined by the Procurement Policy
Board to impair governmental procurement proceedings or
give an unfair advantage to any person proposing to enter into
a contract or agreement with a governmental entity, and will
not be disclosed by the governmental entity at any time to the
public including under any GRAMA request:

(a)  the names of individual scorers/evaluators in relation
to their individual scores or rankings;

(b)  any individual scorer's/evaluator's notes, drafts, and
working documents;

(c)  non-public financial statements; and
(d)  past performance and reference information, which

is not provided by the offeror and which is obtained as a
result of the efforts of the governmental entity.  To the extent
such past performance or reference information is included in
the written justification statement; it is subject to public
disclosure.

KEY:  government purchasing, request for proposals,
standard procurement process
October 8, 2014 63G-6a
Notice of Continuation July 8, 2014
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R33.  Administrative Services, Purchasing and General
Services.
R33-24.  Unlawful Conduct.
R33-24-101.  Unlawful Conduct.

Unlawful conduct shall be governed in accordance with
the requirements set forth in Sections 63G-6a-2401 through
2407.  All definitions in the Utah Procurement Code shall
apply to this Rule unless otherwise specified in this Rule.
This administrative rule provides additional requirements and
procedures and must be used in conjunction with the
Procurement Code.

R33-24-102.  Laws and Executive Orders Pertaining to
Gifts, Meals, and Gratuities for Executive Branch
Procurement Professionals.

(1)  Each executive branch employee classified as a
"Procurement Professional" shall be governed by:

(a)  Part 24 of the Utah Procurement Code, "Unlawful
Conduct and Penalties."

(b)  Executive Order EO/003/2010 issued by the
G o v e r n o r
(http://www.rules.utah.gov/execdocs/2010/ExecDoc149415.h
tm);

(c)  Title 67, Part 16 "Utah Public Officers' and
Employees' Ethics Act;"

(d)  Section 76-8-103, "Bribery or Offering a Bribe;" and
(e)  any other applicable law.

R33-24-103.  Laws and Executive Orders Pertaining to
Gifts, Meals, and Gratuities for Executive Branch
Employees.

(1)  Each executive branch employee not classified as a
"Procurement Professional" shall be governed by:

(a)  Executive Order EO/003/2010 issued by the
G o v e r n o r
(http://www.rules.utah.gov/execdocs/2010/ExecDoc149415.h
tm);

(c)  Title 67, Part 16 "Utah Public Officers' and
Employees' Ethics Act;"

(d)  Section 76-8-103, "Bribery or Offering a Bribe;" and
(e)  any other applicable law.

R33-24-104.  Socialization with Vendors and Contractors.
(1)  A procurement professional shall not:
(a)  participate in social activities with vendors or

contractors that will interfere with the proper performance of
the procurement professional's duties;

(b)  participate in social activities with vendors or
contractors that will lead to unreasonably frequent
disqualification of the procurement professional from the
procurement process; or

(c)  participate in social activities with vendors or
contractors that would appear to a reasonable person to
undermine the procurement professional's independence,
integrity, or impartiality.

(2)  If an executive branch procurement professional
participates in a social activity prohibited under R33-24-
104(1), or has a close personal relationship with a vendor or
contractor, the procurement professional shall promptly notify
their supervisor and the supervisor shall take the appropriate
action, which may include removal of the procurement
professional from the procurement or contract administration
process that is affected.

R33-24-105.  Financial Conflict of Interests Prohibited.
(1)  A procurement conflict of interest is a situation in

which the potential exists for an executive branch employee's
personal financial interests, or for the personal financial
interests of a family member, to influence, or have the

appearance of influencing, the employee's judgment in the
execution of the employee's duties and responsibilities when
conducting a procurement or administering a contract.

(2)  In order to preserve the integrity of the State's
procurement process, an executive branch employee may not
take part in any procurement process, contracting or contract
administration decision:

(a)  relating to the employee or a family member of the
employee; or

(b)  relating to any entity in which the employee or a
family member of the employee is an officer, director or
partner, or in which the employee or a family member of the
employee owns or controls 10% or more of the stock of such
entity or holds or directly or indirectly controls an ownership
interest of 10% or more in such entity.

(3)  If a procurement process, contracting or contract
administration matter arises relating to the employee or a
family member of the employee, the employee must advise
his or her supervisor of the relationship, and must be recused
from any and all discussions or decisions relating to the
procurement, contracting or administration matter.  The
employee must also comply with all disclosure requirements
in Utah Code Title 67 Chapter 16, Utah Public Offers' and
Employees' Ethics Act.

R33-24-106.  Personal Relationship, Favoritism, or Bias
Participation Prohibitions.

(1)  Executive branch employees are prohibited from
participating in any and all discussions or decisions relating
to the procurement, contracting or administration process if
they have any type of personal relationship, favoritism, or
bias that would appear to a reasonable person to influence
their independence in performing their assigned duties and
responsibilities relating to the procurement process,
contracting or contract administration or prevent them from
fairly and objectively evaluating a proposal in response to a
bid, RFP or other solicitation.  This provision shall not be
construed to prevent an employee from having a bias based
on the employee's review of a response to the solicitation in
regard to the criteria in the solicitation.

(2)  If an executive branch employee has a personal
relationship, favoritism, or bias toward any individual, group,
organization, or vendor responding to a bid, RFP or other
solicitation, the employee must make a written disclosure to
the supervisor and the supervisor shall take appropriate
action, which may include recusing the employee from any
and all discussions or decisions relating to the solicitation,
contracting or administration matter in question.  This
provision shall not be construed to prevent an employee from
having a bias based on the employee's review of a response to
the solicitation in regard to the criteria in the solicitation.

R33-24-107.  Professional Relationships and Social
Acquaintances Not Prohibited.

(1)  It is not a violation for an executive branch
employee who participates in discussions or decisions relating
to the procurement, contracting or administration process to
have a professional relationship or social acquaintance with a
person, contractor or vendor responding to a solicitation, or
that is under contract with the State, provided that there is
compliance with Rule R33-24-105, Rule R33-24-106, the
Utah Public Officers' and Employees' Ethics Act, The
Governor's Executive Order (EO 002 2014) "Establishing an
Ethics Policy for Executive Branch Agencies and
Employees," and other applicable State laws.

KEY:  executive branch employees, procurement code,
procurement professionals, unlawful conduct
October 8, 2014 63G-6a
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R64.  Agriculture and Food, Conservation Commission.
R64-1.  Agriculture Resource Development Loans
(ARDL).
R64-1-1.  Authority and Purpose.

Pursuant to Section 4-18-105, this rule establishes
general operating practices by which the Agriculture Resource
Development Loan (ARDL) program shall function.

R64-1-2.  Definitions.
(1)  "Commission" means the Utah Conservation

Commission created by Section 4-18-4, which directs and
implements the Agriculture Resource Development Loan
program throughout the State of Utah, chaired by the
Commissioner of the Utah Department of Agriculture and
Food.

(2)  "ZEC" means a zone executive committee
representing several conservation districts in a geographic
area consisting of one member from each of the conservation
districts in that zone to coordinate ARDL activities.

(3)  "CD Board" means a conservation district board
consisting of five elected supervisors within each
conservation district created by Section 4-18-105, to
coordinate ARDL activities at the district level.

(4)  "ARDL Program Coordinator or Loan
Administrator" means the staff administrator of the ARDL
program employed by the Department of Agriculture and
Food.

(5)  "Technical Assistance" or "Technical Assistance
Agency" means such individuals or group of individuals,
including administrative services, who may be requested by
an applicant client to provide specialized input for proposed
projects.

(6)  "Executive Committee" means a committee, made up
of the commission chair and at least two other members
selected from and approved by the commission, who approve
applications for presentation to the commission.

(7)  "Application" means a project proposal which is
prepared by an individual seeking ARDL funds through the
process established by the commission and in accordance with
Section 4-18-105.

(8)  "Resource Improvement and Management Plan"
means a plan providing a schedule of operations,
implementation and cost estimates, and other pertinent
information prepared by a technical assistant, or technical
assistance agency, which has been approved by the
commission.

R64-1-3.  Administration of Agriculture Resource
Development Fund.

(1)  The objectives of the ARDL program are to conserve
agricultural resources of the state, increase agriculture yields
and efficiency for croplands, orchards, pastures, range and
livestock, maintain and improve water quality, conserve and
improve wildlife habitat, prevent flooding, conserve or
develop on-farm energy resources, mitigate damages to
agriculture as a result of flooding, drought, or other natural
disasters, and provide and maintain protection of a crop or
animal resource.  The commission shall annually allocate
funds appropriated for projects that further these objectives.

(2)  Applicant clients shall submit finalized project
proposals to the loan administrator through the conservation
districts for review.  Applications shall be reviewed for
funding by the executive committee if they exceed loan limits
established by policy.  Applicant clients shall comply with
district, zone and commission application procedures, which
are available at the district level.  Applicant clients shall be
investigated for credit and security as may be required by the
commission including repayment capability, past and current
financial holdings, fiscal obligations, and debt history.  When

requests are expected to exceed available funds, projects shall
be rated and prioritized according to levels of quality of
improvement(s) sought.  Rating and approval information
from ZEC committees and CD boards shall be duly
considered.

(3)  Loan contracts will be awarded upon receipt of
executed documents, generally consisting of promissory notes
and other documents that are agreed to and signed by the
borrower to perfect liens on required security.

(4)  When proposed projects include technical issues that
are sufficiently complex, loan and technical assistance fees
may be charged to clients.  Some projects may require
supervision by commission designated personnel.

(5)  Contracts with applicant clients shall be based on
repayment ability or defined collateral.  Contracts shall
include schedules for loan repayment according to the agreed
upon interest rates and related fiscal conditions.  The loan
administrator may acquire appraisals and estimates of
collateral values, and is authorized to obtain security or
collateral in order to meet the provisions of the contract until
agreed upon amounts have been collected.

(6)  Projects for which funds are loaned shall be
inspected and certified by commission designated personnel
for compliance with contractual provisions.

(7)  Under direction of the commission the loan
administrator shall manage the program; interpret guidelines,
administer record-keeping operations, research financial
collateral security information, process and service contracts
associated with program functions, recommend loan
approvals to the commission, analyze resource improvement
and management plans,  and  administer  loan
servicing/collection activities.

KEY:  loans
October 8, 2014 4-18-105
Notice of Continuation July 23, 2014
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R70.  Agriculture and Food, Regulatory Services.
R70-101.  Bedding, Upholstered Furniture and Quilted
Clothing.
R70-101-1.  Authority.

A.  Promulgated Under Authority of Section 4-10-3.
B.  Scope: The purpose of these rules is to designate the

license fees, labeling, terms, definitions, nomenclature and
conditions as commonly used and recognized in the
manufacture, sale and distribution of bedding, upholstered
furniture, quilted clothing products, and filling materials.

R70-101-2.  General Requirements.
A.  These rules shall apply to all persons, partnerships,

corporations, limited liability companies, and associations
engaged in the business of manufacturing, retailing,
wholesaling, processing, repairing, and selling items of
bedding, upholstered furniture, quilted clothing, and filling
materials.  These rules do not apply to persons who make or
renovate upholstered furniture, clothing or bedding for their
own use.

B.  Foreign, out-of-state articles or materials sold in
Utah.  This rule shall apply to bedding, upholstered furniture,
quilted clothing, and filling materials sold in Utah regardless
of their point of origin.

R70-101-3.  Definitions.
A.  "Manufacture" means to make, process, or prepare

from new or secondhand material, in whole or in part, any
bedding, upholstered furniture, quilted clothing, or filling
material for sale; but does not include isolated sales of such
articles by persons who are not primarily engaged in the
making, processing, or preparation of these articles.  For the
purpose of the enforcement of this rule, the term
"manufacturer" shall mean a person who either by himself or
through employees makes for the purpose of sale any
bedding, upholstered furniture, quilted clothing, filling
material, or any unit thereof.

B.  "Non-resident" means a person licensed under these
rules who does not have premises in the State of Utah.

C.  "Old" means filling material or portion thereof which
shows characteristics of aging through deterioration or
changing from its original qualities.

D.  "Person" means an individual, partnership,
association, firm, auctioneer, trust, limited liability company,
or corporation, and agents, servants and employees of them.

E.  "Premises" means all places where bedding,
upholstered furniture, quilted clothing, or filling material is
sold, offered for sale, exposed for sale, stored, renovated or
manufactured, and the delivery vehicles used in their
transportation.

F.  "Supply dealer" means a person who manufactures,
processes or sells at wholesale any felt, batting, pads or other
filling, loose in bags, in bales or in containers, concealed or
not concealed, intended for use in bedding, upholstered
furniture, or quilted clothing.

G.  "Sell" or any of its variants includes any combination
of the following:  sale, offer, or expose for sale, barter, trade,
deliver, rent, consign, lease, possess with the intent to sell or
dispose of in any other commercial manner; but does not
include any judicial, executor, administrator or guardian sale.
The possession of any article of bedding, upholstered
furniture, quilted clothing, or filling material defined in these
rules, by any maker, dealer, or his agents or servants in the
course of business, shall be presumptive evidence of intent to
sell.

H.  "Uniform Registry Number", "URN", or "state-issued
registry number" means the number issued by a state to be
used on the law tag of bedding, furniture, or filling materials
to identify the manufacturing facility, person, or company

accepting responsibility for such products.

R70-101-4.  License.
Except as otherwise provided in these rules, any person

who advertises, solicits or contracts to manufacture, repair or
wholesale any bedding, upholstered furniture, quilted
clothing, or filling materials who either does the work himself
or has others do it for him, shall secure the particular license
for the particular type of work that he solicits or advertises
that he does, regardless of whether he has a shop or factory.
This license shall be obtained before such products are
offered for sale in Utah.

A.  Annual license fee.  The fee imposed for each license
granted under these rules shall be approved by the
Legislature.

When the appropriate fee is not paid on or before
January 1, the license shall become delinquent, and there
shall be added to the fee a late penalty, as approved by the
Legislature in the Departments schedule of fees.

B.  Suspension or revocation of license and procedure.
In addition to other remedies provided in this rule, the
Department shall have the authority to suspend or revoke any
registration or license required by this rule for any violation
of their provisions.  A suspension or revocation shall be
handled as outlined in Section 4-1-5.

R70-101-5.  Sanitation Requirements.
A.  Use of unsanitary filling material.  The premises,

delivery equipment, machinery, appliances, and devices of all
persons licensed under these rules shall at all times be kept
free from refuse, dirt, contamination or insects and no person
shall use in the making, repair or renovating of bedding,
upholstered furniture, or quilted clothing any filling material:

1.  that contains any bugs, vermin or filth;
2.  that is unsanitary;
3.  that contains burlap or other material that has been

used for baling.

R70-101-6.  Manufacturing, Distribution, Advertising,
Labeling and Sale of Quilted Clothing.

A.  This section establishes standards and procedures
relating to quilted clothing.  The department adopts by
reference the Rules and Regulations under the Textile Fiber
Products Identification Act, July 9, 1986 edition; under the
Fur Products Labeling Act, July 4, 1980 edition; and under
the Wool Products Labeling Act of 1939, July 9, 1986
edition; excepting that wherever conflicts arise, the state rule
shall govern.

B.  Articles of plumage-filled clothing shall meet the
following requirements:

1.  Articles labeled "Down" shall contain a minimum of
75% down and plumules.  The minimum down cluster
percentage must be listed.

2.  Articles containing less than 75% down, shall label
the percentages of down and feathers contained therein and
shall contain at a minimum the percentage of "Down" printed
on the tag.

R70-101-7.  Manufacturer Identification and Tag
Requirements.

A.  The identification of a manufacturer, wholesaler, or
supply dealer of quilted clothing or filling material which is
to appear on the label and on the tag shall be the same as
required in rule 19-20 of the Federal Textile Fiber Products
Identification Act and Wool Products Labeling Act, and the
Federal Trade Commission Rules and Regulations.

The form of identification used on labels and on the tags
shall be the same supplied to the Department on the
application for registration.
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B.  For articles of bedding and upholstered furniture, the
law tag shall use the format adopted by the International
Association of Bedding and Furniture Law Officials
(IABFLO), as listed in the "Tagging Law Manual" of the
International Sleep Products Association (ISPA).  A copy of
the current edition of the "Tagging Law Manual" is available
for public inspection at the Utah Department of Agriculture
and Food, 350 North Redwood Road, Salt Lake City, Utah.

1.  Tags on articles manufactured wholly of new material
shall be white in color.

2.  Tags on articles manufactured in whole or in part of
secondhand materials and tags for "Owners Own Material"
shall be yellow.

3.  Color of ink on tags shall be black.
4.  Tags shall be made of material that cannot be torn or

easily abraded, and shall be the required color on both
surfaces.

5.  All required information shall be clearly and legibly
printed in English and printed on one side of the tag only.

6.  Tags shall be firmly attached to the article(s) in a
position easily visible for examination.  Regulated products
which are offered for sale in boxes or in some other packaging
which makes the law tags attached to the products themselves
inaccessible, shall reproduce a fully legible facsimile of the
law tag on the outer container or covering.

7.  No mark, label, printed matter, illustration, sticker or
any other device shall be placed upon the tags in such a way
as to cover the required information.

8.  A single uniform registry number (URN), issued by
the state in which the firm is first registered, shall be used on
the law tag.  The firm's license with the state that issued the
URN must be kept current for the number to be valid for use
on products sold or offered for sale in Utah.

C.  Every firm doing business under more than one state-
issued uniform registry number (URN) shall obtain a license
for each number used on products that are offered for sale in
Utah.  (A change of suffix on a URN shall constitute a new
number and require an additional license.)

D.  Retailers selling used mattresses shall display such
mattresses with a tag stating "USED" that is clearly visible to
a customer.

1.  Tags shall be yellow in color.
2.  Tags shall be a minimum of three inches by six

inches.
3.  Font shall be a minimum of one inch in height.
4.  Color of ink on tags shall be black.

R70-101-8.  Generic Names, Grades, Descriptive Terms,
and Definitions of Filling Material.

A.  The filling material shall be described on the label
and on the tag by the true generic name, grade, description
term, or definitions of the filling material as accepted and
approved by the Department.  When more than one kind of
filling material is used in a mixture, the percent by weight of
each shall be listed in order of their predominance.  Federal
fiber tolerance standards are applicable, except as pertains to
plumage products.

B.  Blends may be described, if applicable, as under
Section 14 in this rule.  In the case of non-down and/or non-
feather filled articles of quilted clothing, any fiber or groups
of individual fibers present in an amount of less than 5% by
weight, of the total fiber content may be designated only as
"other fiber" or "other fibers".

C.  When different filling materials are used in various
parts of the garment, the areas of the garment shall be named,
followed by the name of the filling material used in that area.
Examples:

Body - 50% Down, 50% Feathers
Sleeves - Polyester Fiber

Pockets - Nylon Fiber
D.  Use of trade names and non-generic terms to

describe filling material(s) is prohibited.

R70-101-9.  Use of Rubber Stamp or Stencil.
A rubber stamp or stencil may be used in lieu of a tag on

articles having a smooth backing on which the imprint can be
legibly and indelibly stamped, and on suitable surfaces of
bales or containers of felt, batting, pads, or other filling
material used or to be used in bedding, upholstered furniture,
and quilted clothing products.

R70-101-10.  Making or Selling Material or Parts.
A person shall not purchase, make, process, prepare, or

sell, directly or indirectly, at wholesale or retail or otherwise,
any filling material or other component parts to be used in
bedding, upholstered furniture, or quilted clothing, unless
such material is plainly tagged as described in this rule.

R70-101-11.  Labeling of Foreign Articles.
Responsibility for labeling of unlabeled foreign-made

bedding, upholstered furniture, quilted clothing, and filling
material in compliance with this rule shall rest with the
person selling the merchandise in Utah.

R70-101-12.  Violation of This Rule.
A.  It shall be a separate violation of this rule for each

improperly labeled or tagged or unlabeled or untagged article
of bedding, upholstered furniture, quilted clothing, or filling
material made, sold, exposed or offered for sale, delivered,
consigned, rented or possessed with intent to sell contrary to
the provisions of this rule.

B.  Defense.  No person shall be guilty of a violation of
this rule if he has received, from the person by whom the
articles were manufactured or from whom they were received,
a guarantee in good faith that the articles are not contrary to
the provisions of these rules.  The guarantee shall be in the
form prescribed by the Federal Textile Fiber Products
Identification Act, the Federal Wool Products Labeling Act
and the Federal Trade Commission Rules and Regulations.

R70-101-13.  Enforcement Procedures.
A.  Removal of Inspector's Tag.  Any person who

removes, or causes to be removed, any tag or device placed
upon any article of bedding, upholstered furniture, quilted
clothing, or filling material, by an inspector in the
performance of his official duties, is guilty of violation of this
rule.

B.  Failure to Produce Articles Condemned.  The failure
of any person to produce upon demand of an inspector any
article that has been condemned and ordered held on
inspection notice signed by the person, or an inspection
notice that the person has refused to sign, is a violation of this
rule.

C.  Interfere, Hinder Inspector.  No person shall interfere
with, obstruct, or otherwise hinder any inspector of the
Department in the performance of his duties.

D.  Retailers are Responsible to:
1.  ensure that any article of bedding, upholstered

furniture, or filling material they sell is labeled with a uniform
law tag;

2.  ensure that quilted clothing tags list filling material(s)
and the name or Registered Number (RN) of the manufacturer
or distributor;

3.  fully comply with the Department's laws and rules
governing false and misleading advertisement;

4.  and make sure that all manufacturers from whom they
purchase products that come under the purview of the act,
hold a valid license with the Department.
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5.  In addition, upon request of any representative of the
Department, a retailer shall provide the Department with the
identity of the manufacturer or wholesaler of any article of
bedding, upholstered furniture, quilted clothing, or filling
material sold by that retailer.

6.  If the manufacturer or wholesaler so identified is not
registered pursuant to this rule and fails or refuses to register
upon notification by the Department, any article of bedding,
upholstered furniture, quilted clothing, or filling material
manufactured or wholesaled by the manufacturer or
wholesaler and sold or offered for sale in this state may be
withheld from sale until the manufacturer or wholesaler
registers; provided, that in the event the manufacturer or
wholesaler fails to register, the retailer may register in lieu of
the manufacturer or wholesaler.

R70-101-14.  Rules and Regulations for Filling Material.
A.  All terms and definitions of all filling materials shall

be those terms which have been submitted to and approved by
IABFLO, except those terms and definitions listed in this rule.

B.  The document entitled "Plumage Regulations", the
2001 edition, approved by IABFLO, is adopted and
incorporated by reference within this rule.

C.  Cleanliness of Filling Materials.
All filling materials shall be reasonably clean and free

from extraneous material, dirt, dust, filth, epidermis, excreta,
disagreeable odors, or other contamination.

"Cleanliness" shall mean the oxygen number of any
filling material consisting of whole feathers, down, or a
combination thereof; and the oxygen number of any filling
material consisting of an admixture of feathers and down
which contains five percent (5%) of crushed feathers shall not
exceed 25 grams of oxygen per 100,000 grams of sample.
(Oxygen number is considered to be the amount, by weight,
of oxidizable matter such as blood, excreta, and/or fecal
matter present.)

D.  "Imperfect, irregular foam" shall mean any foam
products which show major imperfections or that fall below
the foam manufacturer's usual standards or specifications and
must be stated on the tag as "imperfect" or "irregular" along
with the generic name of the foam.

E.  "Imperfect, irregular fibers" shall mean fibers that
have imperfections or that fall below the fiber manufacturer's
usual standards or specifications and must be stated on the tag
as "imperfect" or "irregular" along with the generic name of
the fiber.

F.  The terms "Prime","Super","Northern" and other
terms of similar import shall not be used unless the fill can be
proved to be of superior quality and meet the terms of the
qualifying statement.  Industry shall be responsible for
proving to the Department that the fill is superior to the
industry standard rating of 550 cubic inches of fill power.

R70-101-15.  Products Not Intended for Uses Subject to
This Rule.

A.  The Commissioner hereby excludes from this rule all
textile fiber products related to quilted clothing except:

1.  Articles of down, feather, or fiber filled clothing.
2.  Down, feather, or fiber filled hats and hoods.
3.  Down, feather, or fiber filled slippers and booties

with fabric outer-covering.
4.  Down, feather, or fiber filled gloves.
5.  Bulk filling material used in the above.

KEY:  quality control
October 22, 2014 4-10-3
Notice of Continuation April 7, 2010
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R152.  Commerce, Consumer Protection.
R152-23.  Utah Health Spa Services.
R152-23-1.  Authority.

These Rules are promulgated in accordance with the
provisions of Section 63G-3-201 and Section 13-2-5, Utah
Code Ann. (1953), as amended, to prescribe for the
administration of the Health Spa Services Protection Act,
Section 13-23-1, et seq., Utah Code Ann. (1953), as amended.

R152-23-2.  Scope and Applicability.
These rules shall apply to the conduct of every health spa

within the State of Utah.

R152-23-3.  Definitions.
In addition to the definitions set forth in Section 13-23-

2, the following definitions shall apply to these Rules.
(1)  "Advance Sales" shall mean sales of consumer

contracts on any date prior to the date a health spa facility
becomes fully operational and available for use.

(2)  "Costs" shall mean those costs incurred by the
Division in investigating complaints, in collecting and
distributing funds, and in otherwise fulfilling its
responsibilities under the Health Spa Services Protection Act
or these Rules.

(3)  "Facility" means the physical building where the
health spa services are provided.

(4)  "Operate" means to advertise health spa services, to
sell memberships, or to perform any other function of
business by a health spa that is doing business in Utah.

R152-23-4.  Registration Requirements.
(1)  A health spa may not operate in this state without

first having received a registration permit from the Division.
Each health spa entity shall obtain a registration permit prior
to selling, offering or attempting to sell, soliciting the sale of,
or becoming a party to any contract to provide health spa
services.

(2)  The application shall request the following items:
(a)  Name, addresses, email address and telephone

numbers of owner(s) of the health spa Facility and the facility
address, telephone number, email address, and name of
contact person at the facility.

(b)  Payment of the non-refundable application fee.
(c)  A current pricing structure for health and fitness

services.
(d)  A copy of the contract that will be utilized by the

facility containing the provisions required by law. The
required provisions shall be highlighted for easy reference.

(e)  The documents necessary to satisfy the surety
requirement of Section 13-23-5(2)(a). If the health spa claims
that it is exempt from providing the surety, then it must
provide the Division with sufficient evidence that each
requirement of Section 13-23-6 is satisfied.

(f)  The number of consumer contracts that relate to each
facility.

(g)  The name, address, email address, and telephone
number of each employee, independent contractor, or any
other health spa service provider who will be authorized by
the registrant to use the health spa's facilities in providing
health spa services to consumers during the year.

(h)  The company name and contact information for a
third party billing and management provider, if used.

(i)  Evidence that the health spa facility maintains current
liability or professional liability insurance.

(3)  A separate registration shall be required for each
facility that is maintained and operated by a health spa.

(4)  If any information contained in the application
becomes incorrect or incomplete, then the health spa shall,
within thirty (30) days of the information becoming incorrect

or incomplete, correct the application or file the complete
information.

(5)  All initial applications and renewal applications
shall be processed within twenty (20) business days after their
receipt by the Division.

R152-23-5.  Health Spa Consumer Contracts for Health
Spa Services.

(1)  Health Spa consumer contracts shall contain the
following provisions:

(a)  Each consumer contract shall contain:
(i)  the date of the transaction, including the date health

spa services will commence and expire;
(ii)  the name and address of the health spa facility; and
(iii)  the name, address, email address (if available), and

telephone number of the consumer.
(b)  Each consumer contract shall contain one of the

following provisions, printed in capital letters, regarding
closure of the facility:

(i)  A health spa that is required to comply with the
surety requirement shall include a provision in consumer
contracts that states as follows: "IN THE EVENT THE
HEALTH SPA FACILITY CLOSES AND ANOTHER
HEALTH SPA FACILITY OPERATED BY THE SELLER
OF THIS CONTRACT, OR ASSIGNS OF THE SELLER, IS
NOT AVAILABLE WITHIN FIVE (5) MILES OF THE
LOCATION THE CONSUMER INTENDS TO
PATRONIZE, SELLER WILL REFUND TO CONSUMER
A PRORATA SHARE OF THE CONTRACT COST,
BASED UPON THE UNUSED TIME REMAINING
ACCORDING TO THE CONTRACT."

(ii)  A health spa that is not required to comply with the
surety requirement shall include a provision in consumer
contracts that states as follows: "IF THIS HEALTH SPA
CEASES OPERATION AND FAILS TO OFFER AN
ALTERNATE LOCATION WITHIN FIVE (5) MILES, NO
FURTHER PAYMENTS UNDER THIS CONTRACT
SHALL BE DUE TO ANYONE, INCLUDING ANY
PURCHASER OF ANY NOTE ASSOCIATED WITH OR
CONTAINED IN THIS CONTRACT."

(c)  All consumer contracts shall specify what items of
equipment or services provided by the health spa facility on
the date of the execution of the contract are subject to
deletion or change at the discretion of the facility.

(d)  Each consumer contract shall include one of the
following provisions regarding the consumer's right of
rescission under Section 13-23-3(6). The provision shall be
bolded and printed in capital letters with at least 12 point font
and shall be located on the first page of the contract and just
above the signature line.

(i)  Consumer contracts sold in advance sales shall
contain a provision that states as follows: "YOU, THE
CONSUMER, MAY CANCEL THIS CONTRACT AT ANY
TIME PRIOR TO MIDNIGHT OF THE THIRD BUSINESS
DAY AFTER THE HEALTH SPA BECOMES FULLY
OPERATIONAL AND AVAILABLE FOR USE. IF THE
HEALTH SPA DOES NOT BECOME FULLY
OPERATIONAL AND AVAILABLE FOR USE WITHIN 60
DAYS AFTER THE DATE OF THE CONTRACT, YOU
MAY CANCEL THIS CONTRACT AT ANY TIME."

(ii)  All other consumer contracts shall contain a
provision that states as follows: "YOU, THE CONSUMER,
MAY CANCEL THIS CONTRACT AT ANY TIME PRIOR
TO MIDNIGHT OF THE THIRD BUSINESS DAY AFTER
THE DATE ON WHICH THE CONTRACT IS
EXECUTED."

(e)  All consumer contracts shall itemize the costs to the
consumer and shall include a statement as to the total cost of
the contract. These costs shall be clearly stated on the first
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page of the contract.
(f)  Every consumer contract shall clearly state the

beginning and expiration dates of its term. In any event, no
consumer contract shall provide for a term of longer than
thirty-six (36) months.

(2)  The consumer contract or any attachment to it shall
clearly state any rules of the health spa that apply to:

(a)  the consumer's use of its facilities and services; and
(b)  cancellation and refund policies of the health spa,

which shall include:
(i)  A clear and unambiguous written statement of the

health spa's cancellation and refund policy for consumers who
desire a refund after the three-business-day cooling-off period
under Section 13-23-3(6).

(ii)  A clear and unambiguous written statement of the
health spa's cancellation and refund policy for consumers who
desire a refund after a consumer has received a portion of the
contracted health spa services.

(3)  Each consumer contract shall specify which
equipment or facility of the health spa is omitted from the
contract's coverage.

R152-23-6.  Rescission.
(1)  Except where advanced sales are involved, no fee

may be charged if a consumer exercises the consumer's right
to rescind the contract pursuant to Section 13-23-3(6).

(2)  When the consumer contract is the result of the
health spa's advance sales and the consumer exercises the
consumer's right to rescind, then a fee may be charged against
the payments made by the consumer to the extent allowed by
Section 13-23-4.

R152-23-7.  Procedure When Facility Closes.
(1)  In the event a health spa shall, for any reason, close,

discontinue normal operations for a period of ten (10)
business days, or otherwise cease to do business at any of its
facilities while having outstanding obligations to provide
health spa services to consumers holding valid consumer
contracts, the health spa shall, after obtaining the Division's
approval, immediately refund the unused portion of all fees,
including the proration of any fees paid up front. The
proration of fees paid up front is required only on initial
contracts unless similar fees were charged when the contracts
were renewed.

(2)  Within ten (10) business days of the closure of its
facility, the health spa shall provide the Division with a copy
of each consumer contract that was valid on the date of
closure.

(3)  The Division shall determine the amount of refunds
that shall be made and to whom. Such refunds shall be made
under the supervision and with the prior approval of the
Division. If sufficient funds are not available to make a full
refund, then the refund shall be made from the surety
proceeds on a prorata basis based upon the full amount that is
determined to be due to all consumers. The refund amount
due shall be determined by multiplying the number of days
remaining on the consumer's contract term as of the date of
closure by the daily cost of the health spa services contract to
the consumer at the time of purchase. The health spa shall
remain responsible for the balance.

(4)  For purposes of Sections 13-23-5(6) and (7), the
distance of five (5) miles shall be calculated by the distance
traveled by an automobile over a public road.

(5)  The notice required in Section 13-23-5(7) shall be in
writing and shall include the following:

(a)  The date on which the health spa will cease
operations or relocate and fail to offer an alternative location
within five miles;

(b)  Information concerning consumers holding contracts

with the health spa, including:
(i)  the total number of active consumer contracts;
(ii)  the name, address, email address, and telephone

number of each consumer;
(iii)  the total cost of each consumer contract; and
(iv)  the effective beginning and ending dates of each

consumer contract;
(c)  Proof of the bond, letter of credit, or certificate of

deposit required under Section 13-23-5(2)(a) and proof that
the bond, letter of credit, or certificate of deposit will remain
in force for one year after the health spa notifies the Division
that it has ceased all activities regulated by Title 13, Chapter
23 of the Utah Code;

(d)  A description of what action the health spa plans to
take with regard to its consumers holding contracts for health
spa services, including:

(i)  the amount of each consumer's refund;
(ii)  any reason refunds are not to be made;
(iii)  an explanation of how refunds are to be calculated;

and
(iv)  copies of the refund checks that the health spa has

issued.
(e)  Any complaints that the health spa has received from

consumers and how the complaints were resolved.
(6)  Within thirty (30) days prior to closing, the health

spa shall notify consumers of the closure in writing and set
forth what actions the health spa plans to take in regards to
transfers, cancellations or refunds.

(7)  Once the health spa has notified the Division of its
intent to cease operations, it may not offer, sell or attempt to
sell, solicit the sale of, or become a party to any new contracts
to provide health spa services within forty-five (45) days
preceding the anticipated date of closure.

(8)  In the event a health spa transfers its contracts to an
alternative facility located within five (5) miles of the facility
of origin, neither the health spa facility transferring consumer
contracts nor the health spa facility receiving consumer
contracts may charge any additional fees to contract holders
in order to gain access to or otherwise utilize services
originally contracted for.

(a)  Contract transfers shall be serviced at health spa
facilities that are comparable to the facility of origin. In
instances where consumers have paid for services that are not
offered or are otherwise not comparable, the health spa shall
obtain written authorization from consumers to transfer to the
noncomparable facility or make an offer to rescind the
contract.

R152-23-8.  Bond, Irrevocable Letter of Credit, or
Certificate of Deposit.

(1)  The surety required by Section 13-23-5(2) shall be
provided to the Division not less than thirty (30) days in
advance of any advanced sales by any health spa. Annual
renewals of such Bonds, Irrevocable Letters of Credit, or
Certificates of Deposit shall be filed with the Division not
less than thirty (30) days in advance of expiration of existing
Bonds, Irrevocable Letters of Credit, or Certificates of
Deposit.

(2)  The Division shall have the right to approve or reject
Bonds, Irrevocable Letters of Credit, or Certificates of
Deposit submitted to the Division. In the event a Bond,
Irrevocable Letter of Credit, or Certificate of Deposit is
rejected by the Division, the health spa shall submit another
surety within fifteen (15) days following notice by the
Division. In no event shall a health spa operate without
having a Bond, Irrevocable Letter of Credit, or Certificate of
Deposit in effect or establishing an exemption pursuant to
Section 13-23-6.

(3)  In addition to consumer refunds, the Division shall
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be entitled to recover from the surety proceeds all of its costs
and fines as allowed by Sections 13-23-5(2)(c) and (e).

KEY:  consumer protection, health spas
October 16, 2014 63G-3-201
Notice of Continuation March 22, 2012 13-2-5

13-23-1
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R152.  Commerce, Consumer Protection.
R152-32a.  Pawnshop and Secondhand Merchandise
Transaction Information Act Rules.
R152-32a-1.  Authority.

These rules are promulgated pursuant to Utah Code 13-
2-5(1) and 13-32a-102.5(1) to facilitate the orderly
administration of the Pawnshop and Secondhand
Merchandise Transaction Information Act, Utah Code Title
13, Section 32a.

R152-32a-2.  Exempt Businesses.
(1)  The owner or operator of a business that is not a

pawnbroker is exempt from the requirements of Title 13,
Chapter 32a if the owner or operator deals exclusively in one
or more of the following consumer products:

(a)  scrap metal acquired by a scrap metal processor
pursuant to Section 76-6-1402(10);

(b)  antique items as defined in Section 13-32a-102(2);
(c)  used furniture;
(d)  used appliances;
(e)  used games (i.e., card games, table-top games, and

magic tricks), except as specified in this Subsection (3); and
(f)  used children's products, except as specified in this

Subsection (3).
(2)  The owner or operator of a business that is not a

pawnbroker shall comply with Title 13, Chapter 32a if the
owner or operator buys or sells a used or secondhand item
that is other than an exempt item pursuant to this Subsection
(1).

(3)  Notwithstanding the exemptions listed in this
Subsection (1), the following consumer products are not
exempt from the registration, uploading, retention, and other
requirements of Title 13, Chapter 32a:

(a)  sports trading cards;
(b)  electronic games, video games, and gaming systems;
(c)  electronic and acoustic musical instruments (non-

toys);
(d)  motorized ride-on scooters/vehicles, whether titled

or non-titled;
(e)  bicycles/scooters designed for use on a public street;
(f)  golfing, snow skiing, snowboarding, or water skiing

equipment (non-toys);
(g)  rare or collectible toys (i.e., trading cards, original

issue versions of classic games, and dolls or decorations that
are signed or numbered);

(h)  child transport devices, including:
(i)  strollers and jogging strollers;
(ii)  bicycle trailers;
(iii)  car seats; and
(iv)  baby backpacks, frontpacks, and similar strap-on

carriers; and
(i)  any item reasonably similar to a consumer product

listed in this Subsection (3).

KEY:  pawnshops, consumer protection, secondhand
merchandise dealers
October 16, 2014 13-2-5
Notice of Continuation August 5, 2013 13-32a-102(23)

13-32a-112.5
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R156.  Commerce, Occupational and Professional
Licensing.
R156-9.  Funeral Service Licensing Act Rule.
R156-9-101.  Short title.

This rule shall be known as the "Funeral Service
Licensing Act Rule".

R156-9-102.  Definitions.
In addition to the definitions in Title 58, Chapters 1 and

9, as defined or used in this rule:
(1)  "Contract" means a guaranteed preneed funeral

arrangement contract.
(2) "Funeral service establishment" is defined in

Subsection 58-9-102(18).
(3)  "Guaranteed product contract" means a contract

wherein goods or services are selected which will be provided
at the time of need for the consideration specified in the
contract regardless of the market price at the time of need.

(4)  "Recipient of goods and services" is synonymous
with "beneficiary" as defined in Subsection 58-9-102(2), and
is used herein to avoid confusion with various common
meanings of the term "beneficiary".

(5)  "Unprofessional conduct" as defined in Title 58,
Chapters 1 and 9, is further defined in accordance with
Subsection 58-1-203(1)(e) in Section R156-9-502.

R156-9-103.  Authority - Purpose.
This rule is adopted by the Division under the authority

of Subsection 58-1-106(1)(a) to enable the Division to
administer Title 58, Chapter 9.

R156-9-104.  Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule

R156-1 is as described in Section R156-1-107.

R156-9-302a.  Qualifications for Licensure - Examination
Requirements.

In accordance with Subsections 58-1-203(1)(d) and 58-
1-301(3), the qualifications for licensure in Subsections 58-9-
302(1)(g), 58-9-302(2)(e), 58-9-302(4)(e) and 58-9-306(6)
and (7) are defined, clarified, or established as follows:

(1)  An applicant for licensure as a funeral service
director shall pass the National Board Examinations (science
and art sections) of the Conference of Funeral Service
Examining Boards.  The examination may be taken while the
individual is enrolled in an approved funeral service school.

(2)  An applicant for licensure as a funeral service
director, funeral service intern, preneed sales agent or funeral
service director by endorsement shall pass the Utah Funeral
Service Law and Rule Examination with a score of at least
75%.

(3)  An individual who fails the Utah Funeral Service
Law and Rule Examination may retake the failed
examination:

(a)  no more than three times within a six month period;
and

(b)  no earlier than three months following any failure
thereafter.

R156-9-303.  Renewal Cycle - Procedures.
(1)  In accordance with Subsection 58-1-308(1), the

renewal date for the two-year renewal cycle applicable to
licenses under Title 58, Chapter 9 is established by rule in
Section R156-1-308a.

(2)  Renewal procedures shall be in accordance with
Section R156-1-308c.

R156-9-304.  Continuing Professional Education - Funeral
Service Directors.

In accordance with Subsections 58-1-203(1)(g) and 58-
1-308(3)(b) and Section 58-9-304, the continuing education
requirements for funeral service directors is defined, clarified
or established as follows:

(1)  Continuing professional education shall consist of
20 hours of qualified continuing professional education in
each preceding two-year period of licensure or expiration of
licensure.

(2)  If a renewal period is shortened or extended to effect
a change of renewal cycle or if an initial license is granted for
a period of less than two years, the continuing professional
education hours required for that period shall be increased or
decreased accordingly as a pro rata amount of the
requirements of a two-year period.

(3)  The standards for qualified continuing professional
education are:

(a)  College classes, seminars, or workshops sponsored
by professional associations in areas related to funeral service
will generally qualify for continuing professional education
(CPE) if the education contributes to the professional
competence and knowledge of the funeral service director and
if the program complies with the standards set forth under
Subsection (b).

(b)  CPE programs shall meet the following standards:
(i)  the course shall be formally organized and be

primarily instructional;
(ii) the sponsor shall prepare an outline of the course

which shall be retained for a minimum of four years following
the presentation;

(iii) the sponsor shall list the hour rating of the course in
the course outline.  One hour of CPE shall be credited for
each 50 minute period of instruction;

(iv) the sponsor shall record and keep an accurate record
of course attendance including the date, place, and the name
of the licensed funeral service directors attending the course;
and

(v) the sponsor shall issue a certificate of completion
listing the time, date, place, name of licensee, number of
hours of CPE completed and the course title.

(c)  Formal correspondence or other individual study
programs which require registration shall provide evidence of
satisfactory completion including test results and meet all
other requirements as specified in this section will qualify.

(d)  Each semester hour of college credit shall equal 15
hours of CPE.  A quarter hour shall equal ten hours of CPE.

(4)  Upon written request from the licensee, the Board
may waive the requirement for CPE as provided in Section
R156-1-308d.

(5)  The licensee is responsible to insure that the
program will qualify for CPE.  Each licensee shall keep an
accurate record of CPE on forms supplied by the Division.
The records shall be maintained for a minimum of four years.

(6)  The Division in collaboration with the Board shall
perform random audits to determine if the licensee is in
compliance with the CPE requirements.  If audited, or upon
request by the Division, the licensee is responsible to submit
documentation of compliance with CPE requirements.

R156-9-401.  Facility/Staff Requirements.
(1)  The funeral service establishment is responsible for

the maintenance and safe operation of equipment used in
funeral services and to insure that the facility is in compliance
with the local or state health, fire and life safety codes.  All
mortuaries shall be kept and maintained in a clean and
sanitary condition and all embalming tables, sinks,
receptacles, instruments and other appliances used in
embalming and cremation of dead human bodies shall be
thoroughly cleansed and disinfected.

(2)  The funeral service director is responsible to comply
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with the standards established by the Occupational Safety and
Health Administration for the Federal Government and for the
State of Utah.

(3)  A funeral establishment or a number of funeral
establishments under one management shall contain:

(a)  a preparation room equipped with tile, cement, or
composition floor, necessary drainage and ventilation.  Every
preparation room shall be provided with proper and
convenient receptacles for refuse, bandages, cotton and other
waste materials and supplies.  All refuse, bandages, cotton,
and other waste materials shall be destroyed in a sanitary
manner, in accordance with health regulations.

(b)  necessary instruments, supplies and proper
protective clothing for the preparation and embalming of dead
human bodies for burial, transportation, or other disposition.

(4)  The care and preparation of the body for burial or
other disposition of all human dead bodies shall be strictly
private.  No one shall be allowed in the embalming room
while a dead body is being embalmed, except the licensed
embalmer, intern, staff, public officials in the discharge of
their duties and upon request, members of the immediate
family of the deceased.

R156-9-402.  Duties and Responsibilities of a Funeral
Service Director in Supervision of Funeral Service Interns,
Preneed Funeral Arrangement Sales Agents and
Unlicensed Staff.

The duties and responsibilities of a supervising funeral
service director include:

(1)  being professionally responsible for the acts and
practices of the supervisee;

(2)  being engaged in a relationship with the supervisee
in which the supervisor is independent from control by the
supervisee and in which the ability of the supervisor to
supervise and direct the practice of the supervisee is not
compromised;

(3)  being available for advice, consultation, and
direction consistent with the standards and ethics of the
profession and the requirements suggested by the total
circumstances including the supervisee's level of training;

(4)  monitoring the performance of the supervisee for
compliance with laws, standards, and ethics applicable to the
funeral service profession, including the Utah Vital Statistics
Rules of the Utah Department of Health;

(5)  submitting appropriate documentation to the
Division with respect to all work completed by the funeral
service intern evidencing the performance of the supervisee
during the period of supervised training, including the
supervisor's evaluation of the supervisee's competence in the
practice of the funeral service profession.  This report shall be
submitted to the Division within 30 days after the supervisor-
supervisee relationship is terminated or within 30 days after
the supervisee has completed 2000 hours of supervised
experience in a period exceeding one year, performed 50
embalmings, and has satisfactorily completed all the duties
and functions of an intern throughout the entire internship
period;

(6)  supervising not more than one funeral service intern
at any given time unless approved by the Board and Division;

(7)  being physically present and directly supervising, or
ensuring that another funeral director directly supervises all
duties and functions completed by a funeral service intern
throughout the entire internship period;

(8)  being responsible for and signing all preneed and at
need funeral contracts sold by persons under supervision;

(9)  assuring each supervisee is appropriately licensed as
a funeral service intern or preneed funeral arrangement sales
agent prior to beginning the supervision;

(10)  notifying the Division of beginning or ending of

association or employment of a preneed sales agent with the
funeral service establishment within ten days. Notification
shall be made on forms provided by the Division; and

(11)  assuring that the supervision requirements are met
as required in Section 58-9-307.

R156-9-403.  Death Registration - Removal of Body -
Transportation and Preservation of Dead Human Bodies.

(1)  A funeral service director licensed in another state
may enter the state of Utah for the purpose of transporting a
dead human body to another state without being in violation
of Title 58, Chapter 9.  However, the person shall comply
with the Utah Vital Statistics Rules of the Utah Department of
Health and any other statute or rule regulated by the Utah
Department of Health.

(2)  All licensed funeral service directors, who release a
dead human body to such persons, are responsible to insure
that the out of state persons and their staff comply with the
Utah Vital Statistics Rules of the Utah Department of Health.

R156-9-502.  Unprofessional Conduct.
"Unprofessional conduct" as defined in Title 58,

Chapters 1 and 9, is further defined in accordance with
Subsection 58-1-203(1)(e) to include:

(1)  violating the ethical standards of the profession;
(2)  failing to comply with laws and rules established by

any local, state, federal or other authority regarding funeral
services, preneed contracts, health, safety, sanitation,
regarding funeral establishments or transportation or handling
of dead human bodies, or disclosure requirements to
purchasers or prospective purchasers of funeral services or
preneed contract;

(3)  failing to comply with any provision of the Title 58,
Chapter 9, Funeral Service Licensing Act or this Funeral
Service Licensing Act Rule;

(4)  failing to comply with the disclosure requirements of
the Federal Trade Commission;

(5)  failing to accurately report and record information
required by law to be reported on a death certificate;.

(6)  solicitation or the direct or indirect offer to pay a
commission for the procurement of dead human bodies;

(7)  failing to comply with the Utah Vital Statistics Rules
as promulgated by the Utah Department of Health;

(8)  selling preneed funeral arrangements by a preneed
funeral arrangement sales agent when the sales agent is not
associated with or employed by a funeral service
establishment;

(9)  selling a preneed funeral arrangement when the
preneed funeral arrangement sales agent has not obtained
approval to do so from the funeral service establishment and
the contract is not approved by the supervising funeral
director;

(10)  selling an insurance policy to fund a preneed
funeral arrangement contract naming a funeral service
establishment as beneficiary, prior to executing the
underlying preneed funeral arrangement contract;

(11)  selling a preneed funeral arrangement without
executing an approved preneed funeral arrangement contract
within ten working days following the sale;

(12)  failing to notify the Division of the beginning or
ending of association or employment of a preneed funeral
arrangement sales agent;

(13)  exercising undue influence over a consumer
thereby requiring or causing the consumer to purchase goods
or services beyond those the consumer desires or needs;

(14)  collecting or receiving money from the sale of an
insurance policy funding a preneed funeral arrangement
contract unless the person is collecting or receiving the
money as a licensed insurance agent or broker;
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(15)  violating Title 31A, Chapter 23a, containing the
fiduciary duties of a trustee with respect to money collected or
received as a licensed insurance agent or broker;

(16)  receiving a death benefit payment of life insurance
proceeds beyond the funeral service establishment's insurable
interest in the recipient of goods and services specified in a
preneed contract, unless the excess is promptly returned to the
insurance company or paid to those entitled to the funds;

(17)  converting a preneed funeral arrangement funded
by money placed in trust to insurance except as provided by
this rule;

(18)  failing to provide guaranteed goods and services at
time of need in accordance with the terms of a preneed funeral
arrangement contract;

(19)  retaining life insurance proceeds of a policy
purchased to fund funeral arrangements but not accompanied
by a preneed funeral arrangement contract, unless the licensee
provides an equivalent value of funeral goods and services;

(20)  failing to report known violations of governing law
or rules to the Division and to appropriate law enforcement or
other appropriate agencies; and

(21)  failing to handle, remit or deposit funds received in
payment for a preneed funeral arrangement contract by
placing the funds in trust or remitting the funds to an
insurance carrier as is required by the contract terms and
conditions and by all laws and rules regulating the sale of
preneed funeral arrangements and insurance and annuity
policies.

R156-9-604.  Affiliation of Licensed Sales Agent with
Licensed Funeral Service Establishment.

(1)  When a licensed sales agent enters association with a
licensed funeral service establishment and such association is
not currently registered with the Division under the provisions
of Subsection 58-9-302(3)(d), or this subsection, the licensed
funeral service establishment shall file a notice of association
with the Division on forms provided by the Division within
ten days after commencement of association.

(2)  The licensed funeral service establishment shall
provide the licensed sales agent with a copy of the notice filed
with the Division.

(3)  If a notice of association is not filed by the licensed
funeral service establishment within ten days after association,
the sales agent may not represent the licensed funeral service
establishment with respect to any preneed funeral
arrangement until such notice is filed.

R156-9-605.  Licensure of Persons Selling Preneed Funeral
Arrangements to be Funded by Proceeds from Insurance
or Annuity Policy.

(1)  Any person who sells or represents that they will or
intend to sell specific funeral goods or services, represents
that goods or services will be provided by a specific funeral
establishment, represents that specified amount of money will
purchase defined funeral goods or services, or represents that
payment for those goods or services to be provided at some
future date shall be accomplished through the purchase of a
life insurance policy or annuity policy, is engaged in the sale
of a preneed funeral arrangement and is required to be
licensed as a funeral service establishment or sales agent.

(2)  Any person who sells or represents that they will or
intend to sell an insurance or annuity policy which will
provide a certain benefit at time of death, represents that such
benefit will be available to pay for funeral arrangements and
no reference is made to specific funeral goods or services, to
the cost of specific funeral goods or services, or to the
services of a specific funeral service establishment, is not
engaged in the sale of a preneed funeral arrangement and is
not required to be licensed as a funeral service establishment

or preneed sales agent.
(3)  Nothing in this section shall be interpreted to affect

or modify any requirement under state law regarding licensure
of persons engaged in the sale of insurance or annuity
policies.

R156-9-606.  Preneed Funeral Arrangement Contracts
Funded by Insurance or Annuity Policy.

(1)  The beneficiary designation on any insurance or
annuity policy sold to fund a preneed funeral arrangement
contract shall be a contingent designation using such wording
as "as their interests may appear under a funeral arrangement
contract" with information identifying the funeral
arrangement contract, or other substantially equivalent
beneficiary designation language.

(2)  Monies received by a licensee in payment for an
insurance or annuity policy sold to fund a preneed funeral
arrangement contract shall be handled in accordance with the
contractual terms and conditions of the policy and the
insurance laws applicable to the policy.

R156-9-607.  Contract Forms - Division Model.
(1)  To assist applicants for a funeral service

establishment license, the Division shall publish a model
guaranteed preneed funeral arrangement contract form which
meets the requirements of Section 58-9-701.

(2)  In accordance with the provisions of Subsection 58-
9-302(3)(e), a funeral service establishment must submit to
the Division a copy of the preneed contract form it intends to
market for initial licensure and then ensure that if any
amendments are made to the preneed section in the future, the
amendments shall meet the requirements set forth in Section
58-9-701 before the contract form may be used in marketing
the licensee's preneed funeral arrangement plan under that
contract form.

(3)  In accordance with the provisions of Subsection 58-
9-701(2)(a), easy-to-read type size is hereby defined to be of
a type size large enough to accommodate no more than six
lines per vertical inch and no more than 15 characters per
horizontal inch.

(4)  After April 30, 2007, a new preneed contract form is
not required to contain a clause indicating that the Division
has approved the contract.  Preneed contract forms approved
prior to April 30, 2007 shall continue to contain a clause
indicating approval by the Division.

R156-9-608.  Contract Notice Regarding Medicaid.
The following notice shall appear in all preneed

contracts:
"Notice: Under Federal regulations, a Medicaid recipient

whose preneed contract is revoked, canceled, or mutually
rescinded may become ineligible for Medicaid benefits.
Before permitting or causing your preneed agreement to be
revoked, canceled or rescinded, you should seek the advice of
an attorney or a Medicaid representative."

R156-9-609.  Retention of Completed or Terminated
Contracts.

Contracts shall be maintained for a period of five years
after the contracts have been serviced and obligations of the
funeral service establishment have been completed, or after
the contracts have been otherwise terminated.  The contracts
shall be filed and maintained with a copy of the death
certification or burial transit permit with respect to those
contracts for which services have been provided, and with
sufficient documentation to clearly identify the basis for
termination of otherwise terminated.

R156-9-610.  Cash Advance Item Prohibited Unless a
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Guaranteed Product.
A cash advance item as defined in 16 CFR Part 453,

Funeral Industry Practices Trade Regulation Rule, of the
Federal Trade Commission is prohibited in a preneed funeral
arrangement contract unless the item is a guaranteed product
permitting the contract to meet the requirements of Subsection
58-9-701(2)(d).

R156-9-611.  Use of Funds in Trust Account to Purchase
Insurance or Annuity Policy.

A funeral service establishment may convert a contract
funded by monies held in trust with a contract funded by the
proceeds from an insurance or annuity policy provided:

(1)  the buyer consents in writing to the conversion after
full disclosure of the consequences of the transaction in
writing by the funeral service establishment;

(2)  the buyer's consent is given without coercion, threat,
concealment of material fact, undue influence, or other
prejudicial influence inconsistent with the buyer's best
interest;

(3)  the funeral service establishment uses all monies
held in the individual trust account, including interest, as
premium for the purchase of the life insurance or annuity
policy, unless otherwise directed in writing by the buyer;

(4)  the new preneed funeral arrangement contract must
be in writing and must provide for goods and services which
at least equal to those required of the funeral service
establishment under the original contract, and

(5)  the new contract meets all requirements of Title 58,
Chapter 9, and this rule.

R156-9-612.  Conversion of Trust Accounts Under Prior
Law Prohibited.

Conversion of funds held in trust which was established
under any prior law regulating preneed funeral arrangements,
may not be converted to a trust under the provisions of
current statute and rules, but shall continue to be held in trust
under the terms and conditions of the predecessor law.
However, the funeral service establishment is required to file
reports with the Division as required under this rule.

R156-9-613.  Prohibition Against Provider Accepting
Payment in a Form Other Than Cash, Cash Equivalents,
or Negotiable Instruments.

A funeral service establishment may accept in payment
for a preneed funeral arrangement contract only cash, cash
equivalents, or negotiable instruments which are readily
convertible to cash.

R156-9-614.  Funeral Service Establishment Expenditure
of Earnings from Trust Account.

(1)  In accordance with Subsection 58-9-704(1), earnings
of a preneed funeral arrangement trust account shall be
available to the funeral service establishment for expenditure
toward reasonable trustee expenses of administering a trust
account, not to exceed the lesser of the earnings remaining in
the trust account or 1% of the entire trust account, plus any
amounts necessary to pay taxes incurred on the entire trust
account's earnings.

(2)  In accordance with Subsection 58-9-704(2), earnings
of an individual account within the trust shall be available to
the funeral service establishment for expenditure toward other
authorized reasonable funeral service establishment expenses
incurred against the individual account, not to exceed
earnings totaling 30% of the sales amount of the respective
preneed funeral arrangement contract.

(3)  Remaining earnings of individual accounts within
the trust shall, except as provided in Subsection 58-9-704(3),
remain in each individual account within the trust to pay by

account, the costs of providing the goods and services
required under respective preneed funeral arrangement
contracts.

R156-9-615.  Maximum Life Insurance Proceeds Payable
to Funeral Service Establishment.

(1)  Preneed life insurance proceeds payable to a funeral
service provider shall not exceed the funeral service
establishment's insurable interest in the recipient of goods and
services which, by definition, shall not exceed the funeral
service establishment's current retail price for the goods and
services provided, as determined by the funeral service
establishment's price list in effect at the recipient of goods
and service's death.

(2)  Excess preneed life insurance proceeds not paid to
the funeral service establishment shall be returned to the
owner of the life insurance policy or his heirs and
beneficiaries unless otherwise designated by the owner or his
heirs and beneficiaries.

R156-9-616.  Reporting Requirements.
(1)  In accordance with Sections 58-9-504 and 58-9-706,

each funeral service establishment shall maintain an annual
report at the establishment which shall be subject to Division
audit at anytime.  The annual report shall be maintained in a
format set forth by the Division and shall include:

(a)  a statement of compliance certifying:
(i)  that all payments received from the sale of contracts

have been:
(A)  placed in the funeral service establishment's trust

account in accordance with Section 58-9-702 and
administered in accordance with Sections 58-9-703 through
58-9-705 and this rule; or

(B)  submitted to the insurance company whose
insurance or annuity policy funds the contract;

(ii)  that complete and accurate information concerning
the preneed funeral arrangements by the funeral service
establishment or the funeral service establishment's sales
agent was furnished or made available to the independent
certified public accountant who prepared the report of agreed
upon procedures; and

(iii)  that the annual report is complete and accurate;
(b)  at least one of the following reports which reconciles

balances in all trust accounts and insurance policies to those
in the annual report:

(i)  a report from a bank trust department;
(ii)  a report from a licensed insurance company; or
(iii)  an accounting report on forms available from the

Division, completed by an independent certified public
accountant (CPA) licensed pursuant to Title 58, Chapter 26a,
which report indicates the procedures used and agreed upon
by the CPA and the funeral service establishment.

(c)  an exhibit listing preneed contracts sold prior to
April 29, 1991, funded by money, 75% of which is required
to be maintained in the name of the contract buyer in the
funeral service establishment's trust account as provided in
Section 58-9-703, which shall include at a minimum: the
contract number, date, amount, the recipient of goods and
services and buyer if different, and balance due; the
individual trust account number and amount trusted; and the
trust earnings, earnings used, and trust balance;

(d)  an exhibit listing preneed contracts sold after April
28, 1991, funded by money, 100% of which is required to be
maintained in the name of the contract buyer in the funeral
service establishment's trust account as provided in Section
58-9-703, which shall include at a minimum the information
required under subsection (c);

(e)  an exhibit listing preneed contracts funded by money
placed in trust which were serviced, revoked, rescinded, or
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amended since the last reporting period, which shall include
at a minimum: the contract number, date, amount, the
recipient of goods and services and buyer if different; the
individual trust account number and trust balance at the
recipient of goods and service's death; the date the contract
was closed; and an explanation regarding any preneed
contract closed but not serviced;

(f)  an exhibit listing preneed contracts sold after April
28, 1991, funded in whole or in part by insurance, which shall
include at a minimum: the contract number, date, amount,
recipient of goods and services and buyer if different; the
insurance company; the policy number, policy holder, and
face amount; and

(g)  an exhibit listing preneed contracts funded by
insurance which were serviced, revoked, rescinded, or
otherwise amended since the last reporting period, which shall
include at a minimum: the contract number, date, amount, the
recipient of goods and services, and buyer if different; the
insurance company; the policy number and policy holder; the
policy proceeds; the date the contract was closed; and an
explanation regarding any preneed contract closed but not
serviced.

R156-9-617.  Maximum Revocation Fee.
If a buyer revokes or defaults under a guaranteed preneed

funeral arrangement contract, the funeral service
establishment may retain a revocation fee from the trust
corpus, not to exceed 25% of the amount received from the
sale of the contract and trust earnings thereupon, provided the
revocation fee is clearly identified in the contract.

R156-9-618.  Goods and Services Not Provided - Refund.
If goods or services selected in the preneed contract are

not provided at the time of need, the amount paid for those
goods and services and any unexpended earnings thereupon
will be distributed to the preneed contract buyer or the buyer's
representative or in their absence, the buyer's heirs and
beneficiaries.

KEY:  funeral industries, licensing, funeral directors,
preneed funeral arrangements
October 9, 2014 58-1-106(1)(a)
Notice of Continuation September 26, 2011 58-1-202(1)(a)

58-9-504
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R156.  Commerce, Occupational and Professional
Licensing.
R156-15A.  State Construction Code Administration and
Adoption of Approved State Construction Code Rule.
R156-15A-101.  Title.

This rule is known as the "State Construction Code
Administration and Adoption of Approved State Construction
Code Rule".

R156-15A-102.  Definitions.
In addition to the definitions in Title 15A, as used in

Title 15A or this rule:
(1)  "Building permit" means, for the purpose of

determining the building permit surcharge under Subsection
15A-1-209(5)(a), a warrant, license or authorization to build
or construct a building or structure or any part thereof.

(2)  "Building permit fee" means, for the purpose of
determining the building permit surcharge under Subsection
15A-1-209(5)(a), fees assessed by a state agency or state
political subdivision for the issuance of permits for
construction, alteration, remodeling, repair, and installation,
including building, electrical, mechanical and plumbing
components.

(3)  "Permit number", as used in Section 15A-1-209,
means the standardized building permit number described
below in Sections R156-15A-220 and R156-15A-221.

(4)  "Refuses to establish a method of appeal" means,
with respect to Subsection 15A-1-207(3)(b), that a
compliance agency does not in fact adopt a formal written
method of appealing uniform building standard matters in
accordance with generally recognized standards of due
process; or, that the compliance agency does not convene an
appeals board and render a decision in the matter within
ninety days from the date on which the appeal is properly
filed with the compliance agency.

R156-15A-103.  Authority.
This rule is adopted by the Division under the authority

of Subsection 15A-1-204(6), Section 15A-1-205 and
Subsection 58-1-106(1)(a) to enable the Division to
administer Title 15A.

R156-15A-201.  Advisory Peer Committees Created -
Membership - Duties.

(1)  There is created in accordance with Subsections 58-
1-203(1)(f) and 15A-1-203(10)(d), the following advisory
peer committees to the Uniform Building Codes Commission:

(a)  the Education Advisory Committee consisting of ten
members, which shall include a factory built housing dealer, a
design professional, a general contractor, an electrical
contractor, a mechanical or plumbing contractor, an educator,
and four inspectors (one from each of the specialties of
plumbing, electrical, mechanical and general building);

(b)  the Plumbing and Health Advisory Committee
consisting of nine members;

(c)  the Structural Advisory Committee consisting of
seven members;

(d)  the Architectural Advisory Committee consisting of
seven members;

(e)  the Fire Protection Advisory Committee consisting
of five members;

(i)  This committee shall join together with the Fire
Advisory and Code Analysis Committee of the Utah Fire
Prevention Board to form the Unified Code Analysis Council.

(ii)  The Unified Code Analysis Council shall meet as
directed by the Utah Fire Prevention Board, or as directed by
the Uniform Building Code Commission, or as needed to
review fire prevention and building code issues that require
definitive and specific analysis.

(iii)  The Unified Code Analysis Council shall select one
of its members to act as chair and another to act as vice chair.
The chair and vice chair shall serve for one-year terms on a
calendar year basis.  Elections for chair and vice chair shall
occur at the meeting conducted in the last quarter of the
calendar year.

(iv)  The chair or vice chair shall report to the Utah Fire
Prevention Board or Uniform Building Code Commission
recommendations of the council with regard to the review of
fire and building codes;

(f)  the Mechanical Advisory Committee consisting of
seven members; and

(g)  the Electrical Advisory Committee consisting of
seven members.

(2)  The committees shall be appointed and serve in
accordance with Subsection 15A-1-203(10)(d).  The
membership of each committee shall be made up of
individuals who have direct knowledge or involvement in the
area of code involved in the title of that committee.

(3)  The duties and responsibilities of the committees
shall include:

(a)  reviewing codes proposed for adoption or approval
as assigned by the Division in collaboration with the
Commission;

(b)  reviewing requests for amendments to the adopted
codes or approved codes as assigned to each committee by the
Division with the collaboration of the Commission; and

(c)  submitting recommendations concerning the reviews
made under Subsection (a) and (b).

(4)  The duties and responsibilities of the Education
Advisory Committee shall include:

(a)  reviewing and making recommendations regarding
funding requests that are submitted; and

(b)  reviewing and making recommendations regarding
budget, revenue and expenses of the education fund
established pursuant to Subsection 15A-1-209(5).

R156-15A-202.  Code Amendment Process.
In accordance with Section 15A-1-206, the procedure

and manner under which requests for amendments to codes
shall be filed with the Division and recommended or declined
for adoption are as follows:

(1)  All requests for amendments to any of the adopted
codes or approved codes shall be submitted to the Division on
forms specifically prepared by the Division for that purpose.

(2)  The processing of requests for code amendments
shall be in accordance with Division policies and procedures.

R156-15A-210.  Compliance with Codes - Appeals.
If the Commission is required to act as an appeals board

in accordance with the provisions of Subsection 15A-1-
207(3)(b), the following shall regulate the convening and
conduct of the appeals board:

(1)  If a compliance agency refuses to establish a method
of appeal regarding a uniform building standard issue, the
appellant may petition the Commission to act as the appeals
board.

(2)  The appellant shall file the request to convene the
Commission as an appeals board in accordance with the
requirements for a request for agency action, as set forth in
Subsection 63G-4-201(3)(a) and Section R151-4-201.  A
request by other means shall not be considered and shall be
returned to the appellant with appropriate instructions.

(3)  A copy of the final written decision of the
compliance agency interpreting or applying a code which is
the subject of the dispute shall be submitted as an attachment
to the request.  If the appellant requests, but does not receive
a timely final written decision, the appellant shall submit an
affidavit to this effect in lieu of including a copy of the final
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written decision with the request.
(4)  The request shall be filed with the Division no later

than 30 days following the issuance of the compliance
agency's disputed written decision.

(5)  The compliance agency shall file a written response
to the request not later than 20 days after the filing of the
request.  The request and response shall be provided to the
Commission in advance of any hearing in order to properly
frame the disputed issues.

(6)  Except with regard to the time period specified in
Subsection (7), the time periods specified in this section may,
upon a showing of good cause, be modified by the presiding
officer conducting the proceeding.

(7)  The Commission shall convene as an appeals board
within 45 days after a request is properly filed.

(8)  Upon the convening of the Commission as an
appeals board, the board members shall review the issue to be
considered to determine if a member of the board has a
conflict of interest which would preclude the member from
fairly hearing and deciding the appeal.  If it is determined that
a conflict does exist, the member shall be excused from
participating in the proceeding.

(9)  The hearing shall be a formal hearing held in
accordance with the Utah Administrative Procedures Act,
Title 63G, Chapter 4.

(10)  Decisions relating to the application and
interpretation of the code made by a compliance agency board
of appeals shall be binding for the specific individual case and
shall not require Commission approval.

R156-15A-220.  Standardized Building Permit Number.
As provided in Section 15A-1-209, any agency issuing a

permit for construction within the state of Utah shall use the
standardized building permit numbering system in a form
adopted by rule.  There are no additional requirements to
those specified in Subsection 15A-1-209.

R156-15A-230.  Building Code Training Fund Fees.
In accordance with Subsection 15A-1-209(5)(a), on

April 30, July 31, October 31 and January 31 of each year,
each state agency and each state political subdivision that
assesses a building permit fee shall file with the Division a
report of building fees and surcharge for the immediately
preceding calendar quarter; and, shall remit 80% of the
amount of the surcharge collected to the Division.

R156-15A-231.  Administration of Building Code Training
Fund and Factory Built Housing Fees Account.

In accordance with Subsection 15A-1-209(5)(c), the
Division shall use monies received under Subsection 15A-1-
209(5)(a) to provide education regarding codes and code
amendments to building inspectors and individuals engaged
in construction-related trades or professions.  In accordance
with Subsection 58-56-17.5(2)(c), the Division shall use a
portion of the monies received under Subsection 58-56-
17.5(1) to provide education for factory built housing.  The
following procedures, standards, and policies are established
to apply to the administration of these separate funds:

(1)  The Division shall not approve or deny education
grant requests from the Building Code Training Fund or from
the Factory Built Housing Fees Account until the Uniform
Building Code Commission (UBCC) Education Advisory
Committee ("the Committee"), created in accordance with
Subsections 58-1-203(1)(f) and R156-15A-201(1)(a), has
considered and made its recommendations on the requests.

(2)  Appropriate funding expenditure categories include:
(a)  grants in the form of reimbursement funding to the

following organizations that administer code related or factory
built housing educational events, seminars or classes:

(i)  schools, colleges, universities, departments of
universities, or other institutions of learning;

(ii)  professional associations or organizations; and
(iii)  governmental agencies.
(b)  costs or expenses incurred as a result of educational

events, seminars, or classes directly administered by the
Division;

(c)  expenses incurred for the salary, benefits or other
compensation and related expenses resulting from the
employment of a Board Secretary;

(d)  office equipment and associated administrative
expenses required for the performance of the duties of the
Board Secretary, including but not limited to computer
equipment, telecommunication equipment and costs and
general office supplies; and

(e)  other related expenses as determined by the
Division.

(3)  The following procedure shall be used for
submission, review and payment of funding grants:

(a)  A funding grant applicant shall submit a completed
"Application for Building Code Training Funds Grant" or a
"Factory Built Housing Education Grant Application" a
minimum of 15 days prior to the meeting at which the request
is to be considered and prior to the training event on forms
provided for that purpose by the Division.  Applications
received less than 15 days prior to a meeting may be denied.

(b)  Payment of approved funding grants will be made as
reimbursement after the approved event, class, or seminar has
been held and the required receipts, invoices and supporting
documentation, including proof of payment, if requested by
the Division or Committee, have been submitted to the
Division.

(c)  Approved funding grants shall be reimbursed only
for eligible expenditures which have been executed in good
faith with the intent to ensure the best reasonable value.

(d)  A Request for Reimbursement of an approved
funding grant shall be submitted to the Division within 60
days following the approved event, class, or seminar unless
an extenuating circumstance occurs.  Written notice must be
given to the Division of such an extenuating circumstance.
Failure to submit a Request for Reimbursement within 60
days shall result in non-payment of approved funds, unless an
extenuating circumstance has been reviewed and accepted by
the Division.

(4)  The Committee shall consider the following in
determining whether to recommend approval of a proposed
funding request to the Division:

(a)  the fund balance available and whether the proposed
request meets the overall training objectives of the fund,
including but not limited to:

(i)  the need for training on the subject matter;
(ii)  the need for training in the geographical area where

the training is offered; and
(iii)  the need for training on new codes being considered

for adoption;
(b)  the prior record of the program sponsor in providing

codes training including:
(i)  whether the subject matter taught was appropriate;
(ii)  whether the instructor was appropriately qualified

and prepared; and
(iii)  whether the program sponsor followed appropriate

and adequate procedures and requirements in providing the
training and submitting requests for funding;

(c)  costs of the facility including:
(i)  the location of a facility or venue, or the type of

event, seminar or class;
(ii)  the suitability of said facility or venue with regard to

the anticipated attendance at or in connection with additional
non-funded portions of an event or conference;
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(iii)  the duration of the proposed educational event,
seminar, or class; and

(iv)  whether the proposed cost of the facility is
reasonable compared to the cost of alternative available
facilities;

(d)  the estimated cost for instructor fees including:
(i)  a reimbursement rate not to exceed $150 per

instruction hour without further review and approval by the
Committee;

(ii)  the experience or expertise of the instructor in the
proposed training area;

(iii)  the quality of training based upon events, seminars
or classes that have been previously taught by the instructor;

(iv)  the drawing power of the instructor, meaning the
ability to increase the attendance at the proposed educational
event, seminar or class;

(v)  travel expenses; and
(vi)  whether the proposed cost for the instructor or

instructors is reasonable compared to the costs of similar
educational events, seminars, or classes;

(e)  the estimated cost of advertising materials,
brochures, registration and agenda materials, including:

(i)  printing costs that may include creative or design
expenses; and

(ii)  delivery or mailing costs;
(f)  other reasonable and comparable cost alternatives for

each proposed expense item;
(g)  other information the Committee reasonably believes

may assist in evaluating a proposed expenditure; and
(h)  a total reimbursement rate of the lesser of $10 per

student hour or the cost of all approved actual expenditures.
(5)  The Division, after consideration and

recommendation of the Committee, based upon the criteria in
Subsection (4), may reimburse the following items in addition
to the lesser of $10 per student hour or the cost of all
approved actual expenditures:

(a)  text books, code books, or code update books;
(b)  cost of one Division licensee mailing list per

provider per two-year renewal period;
(c)  cost incurred to upload continuing education hours

into the Division's online registry for contractors, plumbers,
electricians or elevator mechanics; and

(d)  reasonable cost of advertising materials, brochures,
registration and agency materials, including:

(i)  printing costs that may include creative or design
expenses; and

(ii)  delivery or mailing costs.
(6)  Joint function.
(a)  "Joint function" means a proposed event, class,

seminar, or program that provides code or code related or
factory built housing education and education or activities in
other areas.

(b)  Only the prorated portions of a joint function that are
code and code related or factory built housing education are
eligible for a funding grant.

(c)  In considering a proposed funding request that
involves a joint function, the Committee shall consider
whether:

(i)  the expenses subject to funding are reasonably
prorated for the costs directly related to the code and code
amendment or factory built housing education; and

(ii)  the education being proposed will be reasonable and
successful in the training objective in the context of the entire
program or event.

(7)  Advertising materials, brochures and agenda or
training materials for a Building Code Training funded
educational event, seminar, or class shall include a statement
that acknowledges that partial funding of the training program
has been provided by the Utah Division of Occupational and

Professional Licensing from the 1% surcharge funds on all
building permits.

(8)  Advertising materials, brochures and agenda or
training materials for a Factory Built Housing Fees Account
funded educational event, seminar, or class shall include a
statement that acknowledges that partial funding of the
training program has been provided by the Utah Division of
Occupational and Professional Licensing from surcharge fees
on factory built housing sales.

(9)  If an approved event or joint event is not held, no
amount is reimbursable with the exception of the costs
described in Subsection (5)(d).

R156-15A-301.  Factory Built Housing Dispute Resolution.
In accordance with Subsection 15A-1-306(1)(f)(i), the

dispute resolution program is defined and clarified as follows:
(1)  Persons with manufactured housing disputes may

file a complaint with the Division.
(2)  The Division shall investigate such complaints and

as part of the investigation may take any of the following
actions:

(a)  negotiate an informal resolution with the parties
involved;

(b)  take any informal or formal action allowed by any
applicable statute, including but not limited to:

(A)  pursuing disciplinary proceedings under Section 58-
1-401;

(B)  assessing civil penalties under Subsection 15A-1-
306(2); and

(C)  referring matters to appropriate criminal prosecuting
agencies and cooperating or assisting with the investigation
and prosecution of cases by such agencies.

(3)  In addition, persons with manufactured housing
disputes may pursue a civil remedy.

R156-15A-401.  Adoption - Approved Codes.
Approved Codes.  In accordance with Subsection 15A-1-

204(6)(a), and subject to the limitations contained in
Subsection 15A-1-204(6)(b), the following codes or standards
are hereby incorporated by reference and approved for use
and adoption by a compliance agency as the construction
standards which may be applied to existing buildings in the
regulation of building alteration, remodeling, repair, removal,
seismic evaluation, and rehabilitation in the state:

(1)  the 1997 edition of the Uniform Code for the
Abatement of Dangerous Buildings (UCADB) promulgated
by the International Code Council;

(2)  the 2012 edition of the International Existing
Building Code (IEBC), including its appendix chapters,
promulgated by the International Code Council;

(3)  ASCE 31-03, Seismic Evaluation of Existing
Buildings, promulgated by the American Society of Civil
Engineers;

(4)  ASCE/SEI 41-06, the Seismic Rehabilitation of
Existing Buildings, promulgated by the American Society of
Civil Engineers, 2007 edition.

R156-15A-402.  Statewide Amendments to the IEBC.
The following are adopted as amendments to the IEBC

to be applicable statewide:
(1)  In Section 202 the definition for existing buildings is

deleted and replaced with the following:
EXISTING BUILDING. A building lawfully erected

under a prior adopted code, or one which is deemed a legal
non-conforming building by the code official, and one which
is not a dangerous building.

(2)  In Section 301.1 the exception is deleted.
(3)  In Section 705.1, Exception number 3, the following

is added at the end:
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"This exception does not apply if the existing facility is
undergoing a change of occupancy classification."

(4)  Section 706.2.1 is deleted and replaced with the
following:

706.2.1 Parapet bracing, wall anchors, and other
appendages.  Buildings constructed prior to 1975 shall have
parapet bracing, wall anchors, and appendages such as
cornices, spires, towers, tanks, signs, statuary, etc. evaluated
by a licensed engineer when said building is undergoing
reroofing, or alteration of or repair to said feature.  Such
parapet bracing, wall anchors, and appendages shall be
evaluated in accordance with the reduced International
Building Code level seismic forces as specified in IEBC
Section 301.1.4.2 and design procedures of Section 301.1.4.
When found to be deficient because of design or deteriorated
condition, the engineer's recommendations to anchor, brace,
reinforce, or remove the deficient feature shall be
implemented.

EXCEPTIONS:
1.  Group R-3 and U occupancies.
2.  Unreinforced masonry parapets need not be braced

according to the above stated provisions provided that the
maximum height of an unreinforced masonry parapet above
the level of the diaphragm tension anchors or above the
parapet braces shall not exceed one and one-half times the
thickness of the parapet wall.  The parapet height may be a
maximum of two and one-half times its thickness in other
than Seismic Design Categories D, E, or F.

(5)  Section 1007.3.1 is deleted and replaced with the
following:

1007.3.1 Compliance with the International Building
Code Level Seismic Forces. When a building or portion
thereof is subject to a change of occupancy such that a change
in the nature of the occupancy results in a higher risk category
based on Table 1604.5 of the International Building Code; or
where such change of occupancy results in a reclassification
of a building to a higher hazard category as shown in Table
1012.4; or where a change of a Group M occupancy to a
Group A, E, F, I-1, R-1, R-2, or R-4 occupancy with two-
thirds or more of the floors involved in Level 3 alteration
work; or when such change of occupancy results in a design
occupant load increase of 100% or more, the building shall
conform to the seismic requirements of the International
Building Code for the new risk category.

Exceptions 1-4 remain unchanged.
5.  Where the design occupant load increase is less than

25 occupants and the occupancy category does not change.
(6)  In Section 1012.7.3 exception 2 is deleted.
(7)  In Section 1012.8.2 number 7 is added as follows:
7.  When a change of occupancy in a building or portion

of a building results in a Group R-2 occupancy, not less than
20 percent of the dwelling or sleeping units shall be Type B
dwelling or sleeping units.  These dwelling or sleeping units
may be located on any floor of the building provided with an
accessible route.  Two percent, but not less than one unit, of
the dwelling or sleeping units shall be Type A dwelling units.

R156-15A-403.  Local Amendment to the IEBC.
The following are adopted as amendments to the IEBC

to be applicable to the following jurisdictions:
None.

KEY:  contractors, building codes, building inspections,
licensing
October 23, 2014 58-1-106(1)(a)

58-1-202(1)(a)
15A-1-204(6)

15A-1-205



UAC (As of November 1, 2014) Printed:  November 7, 2014 Page 30

R156.  Commerce, Occupational and Professional
Licensing.
R156-55a.  Utah Construction Trades Licensing Act Rule.
R156-55a-101.  Title.

This rule shall be known as the "Utah Construction
Trades Licensing Act Rule".

R156-55a-102.  Definitions.
In addition to the definitions in Title 58, Chapters 1 and

55, as defined or used in this rule:
(1)  "Construction trades instructor", as used in

Subsection 58-55-301(2)(p) is clarified to mean the education
facility which is issued the license as a construction trades
instructor.  It does not mean individuals employed by the
facility who may teach classes.

(2)  "Construction trades instruction facility" means the
facility which is granted the license as a construction trades
instructor as specified in Subsection 58-55-301(2)(p) and as
clarified in R156-55a-102(1).

(3)  "Employee", as used in Subsections 58-55-
102(12)(a) and 58-55-102(17), means a person providing
labor services in the construction trades who works for a
licensed contractor, or the substantial equivalent of a licensed
contractor as determined by the Division, for compensation
who has federal and state taxes withheld and workers'
compensation and unemployment insurance provided by the
person's employer.

(4)  "Incidental", as used in Subsection 58-55-102(40),
means work which:

(a)  can be safely and competently performed by the
specialty contractor; and

(b)  arises from and is directly related to work performed
in the licensed specialty classification and does not exceed 10
percent of the overall contract and does not include
performance of any electrical or plumbing work unless
specifically included in the specialty classification description
under Subsection R156-55a-301(2).

(5)  "Maintenance" means the repair, replacement and
refinishing of any component of an existing structure; but,
does not include alteration or modification to the existing
weight-bearing structural components.

(6)  "Mechanical", as used in Subsections 58-55-102(21)
and 58-55-102(32), means the work which may be performed
by a S350 HVAC Contractor under Section R156-55a-301.

(7)  "Personal property" means, as it relates to Title 58,
Chapter 56, factory built housing and modular construction, a
structure which is titled by the Motor Vehicles Division, state
of Utah, and taxed as personal property.

(8)  "Qualifier", as used in Title 58, Chapter 55 and this
rule, means the individual who demonstrates competence for a
contractor or construction trades instruction facility license by
passing the examinations, completing the experience
requirements or holding the individual licenses that are
prerequisite requirements to obtain the contractor or
construction trades instruction facility license.

(9)  "School" means a Utah school district, applied
technology college, or accredited college.

(10)  "Unprofessional conduct" defined in Title 58,
Chapters 1 and 55, is further defined in accordance with
Section 58-1-203 in Section R156-55a-501.

R156-55a-103.  Authority.
This rule is adopted by the Division under the authority

of Subsection 58-1-106(1)(a) to enable the Division to
administer Title 58, Chapter 55.

R156-55a-104.  Organization - Relationship to Rule R156-
1.

The organization of this rule and its relationship to Rule

R156-1 is as described in Section R156-1-107.

R156-55a-301.  License Classifications - Scope of Practice.
(1)  In accordance with Subsection 58-55-301(2), the

classifications of licensure are listed and described in this
section.  The construction trades or specialty contractor
classifications listed are those determined to significantly
impact the public health, safety, and welfare.  A person who
is engaged in work which is included in the items listed in
Subsections R156-55a-301(4) and (5) is exempt from
licensure in accordance with Subsection 58-55-305(1)(i).

(2)  Licenses shall be issued in the following primary
classifications and subclassifications:

E100 - General Engineering Contractor.  A General
Engineering contractor is a contractor licensed to perform
work as defined in Subsection 58-55-102(22).

B100 - General Building Contractor.  A General
Building contractor is a contractor licensed to perform work
as defined in Subsection 58-55-102(21) and pursuant to
Subsection 58-55-102(21)(b) is clarified as follows:

(a)  The General Building Contractor scope of practice
does not include activities described in this Subsection under
specialty classification S202 - Solar Photovoltaic Contractor
unless the work is performed under the immediate supervision
of an employee who holds a current certificate issued by the
North American Board of Certified Energy Practitioners.

(b)  The General Building Contractor scope of practice
does not include activities described in this Subsection under
specialty classification S354-Radon Mitigation Contractor
unless the work is performed under the immediate supervision
of an employee who holds a current certificate issued by the
National Radon Safety Board (NRSB) or the National Radon
Proficiency Program (NEHA-NRPP).

B200 - Modular Unit Installation Contractor.  Set up or
installation of modular units as defined in Subsection 15A-1-
302(8) and constructed in accordance with Section 15A-1-
304.  The scope of the work permitted under this
classification includes construction of the permanent or
temporary foundations, placement of the modular unit on a
permanent or temporary foundation, securing the units
together if required and securing the modular units to the
foundations.  Work excluded from this classification includes
installation of factory built housing and connection of
required utilities.

R100 - Residential and Small Commercial Contractor.
A Residential and Small Commercial contractor is a
contractor licensed to perform work as defined in Subsection
58-55-102(32) and pursuant to Subsection 58-55-102(32) is
clarified as follows:

(a)  The Residential and Small Commercial Contractor
scope of practice does not include activities described in this
Subsection under specialty classification S202 - Solar
Photovoltaic Contractor unless the work is performed under
the immediate supervision of an employee who holds a
current certificate issued by the North American Board of
Certified Energy Practitioners.

(b)  The Residential and Small Commercial Contractor
scope of practice does not include activities described in this
Subsection under specialty classification S354-Radon
Mitigation Contractor unless the work is performed under the
immediate supervision of an employee who holds a current
certificate issued by the National Radon Safety Board
(NRSB) or the National Radon Proficiency Program (NEHA-
NRPP).

R101 - Residential and Small Commercial Non
Structural Remodeling and Repair.  Remodeling and repair to
any existing structure built for support, shelter and enclosure
of persons, animals, chattels or movable property of any kind
with the restriction that no change is made to the bearing
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portions of the existing structure, including footings,
foundation and weight bearing walls; and the entire project is
less than $50,000 in total cost.

R200 - Factory Built Housing Contractor.
Disconnection, setup, installation or removal of manufactured
housing on a temporary or permanent basis.  The scope of the
work permitted under this classification includes placement of
the manufactured housing on a permanent or temporary
foundation, securing the units together if required, securing
the manufactured housing to the foundation, and connection
of the utilities from the near proximity, such as a meter, to the
manufactured housing unit and construction of foundations of
less than four feet six inches in height.  Work excluded from
this classification includes site preparation or finishing,
excavation of the ground in the area where a foundation is to
be constructed, back filling and grading around the
foundation, construction of foundations of more than four feet
six inches in height and construction of utility services from
the utility source to and including the meter or meters if
required or if not required to the near proximity of the
manufactured housing unit from which they are connected to
the unit.

I101 - General Engineering Trades Instruction Facility.
A General Engineering Trades Instruction Facility is a
construction trades instruction facility authorized to teach the
construction trades and is subject to the scope of practice
defined in Subsection 58-55-102(22).

I102 - General Building Trades Instruction Facility.  A
General Building Trades Instruction Facility is a construction
trades instruction facility authorized to teach the construction
trades and is subject to the scope of practice defined in
Subsections 58-55-102(21) or 58-55-102(32).

I103 - Electrical Trades Instruction Facility.  An
Electrical Trades Instruction Facility is a construction trades
instruction facility authorized to teach the electrical trades and
subject to the scope of practice defined in Subsection R156-
55a-301(S200).

I104 - Plumbing Trades Instruction Facility.  A
Plumbing Trades Instruction Facility is a construction trades
instruction facility authorized to teach the plumbing trades
and subject to the scope of practice defined in Subsection
R156-55a-301(S210).

I105 - Mechanical Trades Instruction Facility.  A
Mechanical Trades Instruction Facility is a construction trades
instruction facility authorized to teach the mechanical trades
and subject to the scope of practice defined in Subsection
R156-55a-301(S350).

S200 - General Electrical Contractor.  Fabrication,
construction, and/or installation of generators, transformers,
conduits, raceways, panels, switch gear, electrical wires,
fixtures, appliances, or apparatus which utilizes electrical
energy.  The General Electrical Contractor scope of practice
does not include activities described in this Subsection under
specialty classification S354-Radon Mitigation Contractor
unless the work is performed under the immediate supervision
of an employee who holds a current certificate issued by the
National Radon Safety Board (NRSB) or the National Radon
Proficiency Program (NEHA-NRPP).

S201 - Residential Electrical Contractor.  Fabrication,
construction, and/or installation of services, disconnecting
means, grounding devices, panels, conductors, load centers,
lighting and plug circuits, appliances and fixtures in any
residential unit, normally requiring non-metallic sheathed
cable, including multiple units up to and including a four-
plex, but excluding any work generally recognized in the
industry as commercial or industrial.

S202 - Solar Photovoltaic Contractor.  Fabrication,
construction, installation, and replacement of photovoltaic
cell panels and related components.  Wiring, connections and

wire methods as governed in the National Electrical Code and
Subsection R156-55b-102(1) shall only be performed by an
S200 General Electrical Contractor or S201 Residential
Electrical Contractor.  This classification is not required to
install stand alone solar systems that do not tie into premises
wiring or into the electrical utility, such as signage or street or
parking lighting.

A contractor who obtained this classification of licensure
between January 1, 2009 and April 25, 2011 and who holds
an active license may, in addition to the above, perform the
following activities as part of the scope of practice under this
subsection: fabrication, construction, installation, and repair
of photovoltaic cell panels and related components including
battery storage systems, distribution panels, switch gear,
electrical wires, inverters, and other electrical apparatus for
solar photovoltaic systems.  Work excluded from this
classification includes work on any alternating current system
or system component.

S210 - General Plumbing Contractor.  Fabrication and/or
installation of material and fixtures to create and maintain
sanitary conditions in buildings, by providing a permanent
means for a supply of safe and pure water, a means for the
timely and complete removal from the premises of all used or
contaminated water, fluid and semi-fluid organic wastes and
other impurities incidental to life and the occupation of such
premises, and provision of a safe and adequate supply of
gases for lighting, heating, and industrial purposes.  Work
permitted under this classification shall include the furnishing
of materials, fixtures and labor to extend service from a
building out to the main water, sewer or gas pipeline.  The
General Plumbing Contractor scope of practice does not
include activities described in this Subsection under specialty
classification S354-Radon Mitigation Contractor unless the
work is performed under the immediate supervision of an
employee who holds a current certificate issued by the
National Radon Safety Board (NRSB) or the National Radon
Proficiency Program (NEHA-NRPP).

S211 - Boiler Installation Contractor.  Fabrication and/or
installation of fire-tube and water-tube power boilers and hot
water heating boilers, including all fittings and piping, valves,
gauges, pumps, radiators, converters, fuel oil tanks, fuel lines,
chimney flues, heat insulation and all other devices,
apparatus, and equipment related thereto in a closed system
not connected to the culinary water system.  Notwithstanding
the foregoing, where water delivery for the closed system is
connected to the culinary water system and separated from the
culinary water system by a backflow prevention device, a
contractor licensed under this subsection may connect the
closed system to the backflow prevention device, which must
be installed by an actively licensed plumber.

S212 - Irrigation Sprinkling Contractor.  Layout,
fabrication, and/or installation of water distribution system
for artificial watering or irrigation.

S213 - Industrial Piping Contractor.  Fabrication and/or
installation of pipes and piping for the conveyance or
transmission of steam, gases, chemicals, and other substances
including excavating, trenching, and back-filling related to
such work.  This classification includes the above work for
geo thermal systems.

S214 - Water Conditioning Equipment Contractor.
Fabrication and/or installation of water conditioning
equipment and only such pipe and fittings as are necessary for
connecting the water conditioning equipment to the water
supply system within the premises.

S215 - Solar Thermal Systems Contractor.  Construction,
repair and/or installation of solar thermal systems up to the
system shut off valve or where the system interfaces with any
other plumbing system.

S216 - Residential Sewer Connection and Septic Tank
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Contractor.  Construction of residential sewer lines including
connection to the public sewer line, and excavation and
grading related thereto.  Excavation, installation and grading
of residential septic tanks and their drainage.

S217 - Residential Plumbing Contractor.  Fabrication
and/or installation of material and fixtures to create and
maintain sanitary conditions in residential building, including
multiple units up to and including a four-plex by providing a
permanent means for a supply of safe and pure water, a means
for the timely and complete removal from the premises of all
used or contaminated water, fluid and semi-fluid organic
wastes and other impurities incidental to life and the
occupation of such premises, and provision of a safe and
adequate supply of gases for lighting and heating purposes.
Work permitted under this classification shall include the
furnishing of materials, fixtures and labor to extend service
from a residential building out to the main water, sewer or gas
pipeline.  Excluded is any new construction and service work
generally recognized in the industry as commercial or
industrial.

S220 - Carpentry Contractor.  Fabrication for structural
and finish purposes in a structure or building using wood,
wood products, metal studs, vinyl materials, or other
wood/plastic/metal composites as is by custom and usage
accepted in the building industry as carpentry.  Incidental
work includes the installation of tub liners and wall systems.

S221 - Cabinet, Millwork and Countertop Installation
Contractor.  On-site construction and/or installation of milled
wood products or countertops.

S222 - Overhead and Garage Door Contractor.  The
installation of overhead and garage doors and door openers.

S230 - Siding Contractor.  Fabrication, construction,
and/or installation of siding.

S231 - Raingutter Installation Contractor.  On-site
fabrication and/or installation of raingutters and drains, roof
flashings, gravel stops and metal ridges.

S240 - Glass and Glazing Contractor.  Fabrication,
construction, installation, and/or removal of all types and
sizes of glass, mirrors, substitutes for glass, glass-holding
members, frames, hardware, and other incidental related
work.

S250 - Insulation Contractor.  Installation of any
insulating media in buildings and structures for the sole
purpose of temperature control, sound control or fireproofing,
but shall not include mechanical insulation of pipes, ducts or
conduits.

S260 - General Concrete Contractor.  Fabrication,
construction, mixing, batching, and/or installation of concrete
and related concrete products along with the placing and
setting of screeds for pavement for flatwork, the construction
of forms, placing and erection of steel bars for reinforcing and
application of plaster and other cement-related products.

S261 - Concrete Form Setting and Shoring Contractor.
Fabrication, construction, and/or installation of forms and
shoring material; but, does not include the placement of
concrete, finishing of concrete or embedded items such as
metal reinforcement bars or mesh.

S262 - Gunnite and Pressure Grouting Contractor.
Installation of a concrete product either injected or sprayed
under pressure.

S263 - Cementatious Coating Systems Resurfacing and
Sealing Contractor.  Fabrication, construction, mixing,
batching and installation of cementatious coating systems or
sealants limited to the resurfacing or sealing of existing
surfaces, including the preparation or patching of the surface
to be covered or sealed.

S270 - General Drywall and Plastering Contractor.
Fabrication, construction, and installation of drywall, gypsum,
wallboard panels and assemblies.  Preparation of drywall or

plaster surfaces for suitable painting or finishing. Application
to surfaces of coatings made of plaster, including the
preparation of the surface and the provision of a base.  This
does not include applying stucco to lathe, plaster and other
surfaces.  Exempted is the plastering of foundations.

S272 - Ceiling Grid Systems, Ceiling Tile and Panel
Systems Contractor.  Fabrication and/or installation of wood,
mineral, fiber, and other types of ceiling tile and panels and
the grid systems required for placement.

S273 - Light-weight Metal and Non-bearing Wall
Partitions Contractor.  Fabrication and/or installation of light-
weight metal and other non-bearing wall partitions.

S280 - General Roofing Contractor.  Application and/or
installation of asphalt, pitch, tar, felt, flax, shakes, shingles,
roof tile, slate, and any other material or materials, or any
combination of any thereof which use and custom has
established as usable for, or which are now used as, water-
proof, weatherproof, or watertight seal or membranes for
roofs and surfaces; and roof conversion.  Incidental work
includes the installation of roof clamp ring to the roof drain.

S290 - General Masonry Contractor.  Construction by
cutting, and/or laying of all of the following brick, block, or
forms: architectural, industrial, and refractory brick, all brick
substitutes, clay and concrete blocks, terra-cotta, thin set or
structural quarry tile, glazed structural tile, gypsum tile, glass
block, clay tile, copings, natural stone, plastic refractories,
and castables and any incidental works, including the
installation of shower pans, as required in construction of the
masonry work.

S291 - Stone Masonry Contractor.  Construction using
natural or artificial stone, either rough or cut and dressed, laid
at random, with or without mortar.  Incidental work includes
the installation of shower pans.

S292 - Terrazzo Contractor.  Construction by
fabrication, grinding, and polishing of terrazzo by the setting
of chips of marble, stone, or other material in an irregular
pattern with the use of cement, polyester, epoxy or other
common binders.  Incidental work includes the installation of
shower pans.

S293 - Marble, Tile and Ceramic Contractor.
Preparation, fabrication, construction, and installation of
artificial marble, burned clay tile, ceramic, encaustic, falence,
quarry, semi-vitreous, and other tile, excluding hollow or
structural partition tile.  Incidental work includes the
installation of shower pans.

S294 - Cultured Marble Contractor.  Preparation,
fabrication and installation of slab and sheet manmade
synthetic products including cultured marble, onyx, granite,
onice, corian, and corian type products.  Incidental work
includes the installation of shower pans.

S300 - General Painting Contractor.  Preparation of
surface and/or the application of all paints, varnishes,
shellacs, stains, waxes and other coatings or pigments.

S310 - Excavation and Grading Contractor.  Moving of
the earth's surface or placing earthen materials on the earth's
surface, by use of hand or power machinery and tools,
including explosives, in any operation of cut, fill, excavation,
grading, trenching, backfilling, or combination thereof as they
are generally practiced in the construction trade.

S320 - Steel Erection Contractor.  Construction by
fabrication, placing, and tying or welding of steel reinforcing
bars or erecting structural steel shapes, plates of any profile,
perimeter or cross-section that are used to reinforce concrete
or as structural members, including riveting, welding, and
rigging.

S321 - Steel Reinforcing Contractor.  Fabricating,
placing, tying, or mechanically welding of reinforcing bars of
any profile that are used to reinforce concrete buildings or
structures.
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S322 - Metal Building Erection Contractor.  Erection of
pre-fabricated metal structures including concrete foundation
and footings, grading, and surface preparation.

S323 - Structural Stud Erection Contractor.  Fabrication
and installation of metal structural studs and bearing walls.

S330 - Landscaping Contractor.
(a)  grading and preparing land for architectural,

horticultural, or decorative treatment;
(b)  arrangement, and planting of gardens, lawns, shrubs,

vines, bushes, trees, or other decorative vegetation;
(c)  construction of small decorative pools, tanks,

fountains, hothouses, greenhouses, fences, walks, garden
lighting of 50 volts or less, or sprinkler systems;

(d)  construction of retaining walls except retaining walls
which are intended to hold vehicles, structures, equipment or
other non natural fill materials within the area located within
a 45 degree angle from the base of the retaining wall to the
level of where the additional weight bearing vehicles,
structures, equipment or other non natural fill materials are
located; or

(e)  patio areas except that:
(i)  no decking designed to support humans or structures

shall be included; and
(ii)  no concrete work designed to support structures to

be placed upon the patio shall be included.
(f)  This classification does not include running electrical

or gas lines to any appliance.
S340 - Sheet Metal Contractor.  Layout, fabrication, and

installation of air handling and ventilating systems.  All
architectural sheet metal such as cornices, marquees, metal
soffits, gutters, flashings, and skylights and skydomes
including both plastic and fiberglass.

S350 - HVAC Contractor.  Fabrication and installation
of complete warm air heating and air conditioning systems,
and complete ventilating systems.  The HVAC Contractor
scope of practice does not include activities described in this
Subsection under specialty classification S354-Radon
Mitigation Contractor unless the work is performed under the
immediate supervision of an employee who holds a current
certificate issued by the National Radon Safety Board
(NRSB) or the National Radon Proficiency Program (NEHA-
NRPP).

S351 - Refrigerated Air Conditioning Contractor.
Fabrication and installation of air conditioning ventilating
systems to control air temperatures below 50 degrees.

S352 - Evaporative Cooling Contractor.  Fabrication and
installation of devices, machinery, and units to cool the air
temperature employing evaporation of liquid.

S353 - Warm Air Heating Contractor.  Layout,
fabrication, and installation of such sheet metal, gas piping,
and furnace equipment as necessary for a complete warm air
heating and ventilating system.

S354 - Radon Mitigation Contractor.  Layout,
fabrication, and installation of a radon mitigation system.
This classification does not include work on heat recovery
ventilation or makeup air components which must be
performed by an HVAC Contractor and does not include
electrical wiring which must be performed by an Electrical
Contractor.

S360 - Refrigeration Contractor.  Construction and/or
installation of refrigeration equipment including, but not
limited to, built-in refrigerators, refrigerated rooms, insulated
refrigerated spaces and equipment related thereto; but, the
scope of permitted work does not include the installation of
gas fuel or electric power services other than connection of
electrical devices to a junction box provided for that device
and electrical control circuitry not exceeding 50 volts.

S370 - Fire Suppression Systems Contractor.  Layout,
fabrication, and installation of fire protection systems using

water, steam, gas, or chemicals.  When a potable sanitary
water supply system is used as the source of supply,
connection to the water system must be accomplished by a
licensed journeyman plumber.  Excluded from this
classification are persons engaged in the installation of fire
suppression systems in hoods above cooking appliances.

S380 - Swimming Pool and Spa Contractor.  On-site
fabrication, construction and installation of swimming pools,
prefabricated pools, spas, and tubs.

S390 - Sewer and Waste Water Pipeline Contractor.
Construction of sewer lines, sewage disposal and sewage
drain facilities including excavation and grading with respect
thereto, and the construction of sewage disposal plants and
appurtenances thereto.

S400 - Asphalt Paving Contractor.  Construction of
asphalt highways, roadways, driveways, parking lots or other
asphalt surfaces, which will include but will not be limited to,
asphalt overlay, chip seal, fog seal and rejuvenation, micro
surfacing, plant mix sealcoat, slurry seal, and the removal of
asphalt surfaces by milling.  Also included is the excavation,
grading, compacting and laying of fill or base-related thereto.
Also included in painting on asphalt surfaces including
striping, directional and other types of symbols or words.

S410 - Pipeline and Conduit Contractor.  Fabrication,
construction, and installation of pipes, conduit or cables for
the conveyance and transmission from one station to another
of such products as water, steam, gases, chemicals, slurries,
data or communications.  Included are the excavation,
cabling, horizontal boring, grading, and backfilling necessary
for construction of the system.

S420 - General Fencing, Ornamental Iron and Guardrail
Contractor.  Fabrication, construction, and installation of
fences, guardrails, handrails, and barriers.

S421 - Residential Fencing Contractor.  Fabrication and
installation of residential fencing up to and including a height
of six feet.

S430 - Metal Firebox and Fuel Burning Stove Installer.
Fabrication, construction, and installation of metal fireboxes,
fireplaces, and wood or coal-burning stoves, including the
installation of venting and exhaust systems, provided the
individual performing the installation is RMGA certified.

S440 - Sign Installation Contractor.  Installation of signs
and graphic displays which require installation permits or
permission as issued by state or local governmental
jurisdictions.  Signs and graphic displays shall include signs
of all types, both lighted and unlighted, permanent highway
marker signs, illuminated awnings, electronic message
centers, sculptures or graphic representations including logos
and trademarks intended to identify or advertise the user or
his product, building trim or lighting with neon or decorative
fixtures, or any other animated, moving or stationary device
used for advertising or identification purposes.  Signs and
graphic displays must be fabricated, installed and erected in
accordance with professionally engineered specifications and
wiring in accordance with the National Electrical Code.

S441 - Non Electrical Outdoor Advertising Sign
Contractor.  Installation of signs and graphic displays which
require installation permits or permission as issued by state
and local governmental jurisdictions.  Signs and graphics
shall include outdoor advertising signs which do not have
electrical lighting or other electrical requirements, and in
accordance with professionally engineered specifications.

S450 - Mechanical Insulation Contractor.  Fabrication,
application and installation of insulation materials to pipes,
ducts and conduits.

S460 - Wrecking and Demolition Contractor.  The
raising, cribbing, underpinning, moving, and removal of
building and structures.

S470 - Petroleum Systems Contractor.  Installation of
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above and below ground petroleum and petro-chemical
storage tanks, piping, dispensing equipment, monitoring
equipment and associated petroleum and petro-chemical
equipment including excavation, backfilling, concrete and
asphalt.

S480 - Piers and Foundations Contractor.  The
excavation, drilling, compacting, pumping, sealing and other
work necessary to construct, alter or repair piers, piles,
footings and foundations placed in the earth's subsurface to
prevent structural settling and to provide an adequate capacity
to sustain or transmit the structural load to the soil or rock
below.

S490 - Wood Flooring Contractor.  Installation of wood
flooring including prefinished and unfinished material,
sanding, staining and finishing of new and existing wood
flooring.  Underlayments, non-structural subfloors and other
incidental related work.

S491 - Laminate Floor Installation Contractor.
Installation of laminate floors including underlayments, non-
structural subfloors and other incidental related work, but
does not include the installation of sold wood flooring.

S500 - Sports and Athletic Courts, Running Tracks, and
Playground Installation Contractor. Installation of sports and
athletic courts including but not limited to tennis courts,
racquetball courts, handball courts, basketball courts, running
tracks, playgrounds, or any combination.  Includes
nonstructural floor subsurfaces, nonstructural wall surfaces,
perimeter walls and perimeter fencing.  Includes the
installation and attachment of equipment such as poles,
basketball standards or other equipment.

S510 - Elevator Contractor.  Erecting, constructing,
installing, altering, servicing, repairing or maintaining an
elevator.

S600 - General Stucco Contractor.  Applying stucco to
lathe, plaster and other surfaces.

S700 - Specialty License Contractor.
(a)  A specialty license is a license that confines the

scope of the allowable contracting work to a specialized area
of construction which the Division grants on a case-by-case
basis.

(b)  When applying for a specialty license, an applicant,
if requested, shall submit to the Division the following:

(i)  a detailed statement of the type and scope of
contracting work that the applicant proposes to perform; and

(ii)  any brochures, catalogs, photographs, diagrams, or
other material to further clarify the scope of the work that the
applicant proposes to perform.

(c)  A contractor issued a specialty license shall confine
the contractor's activities to the field and scope of operations
as outlined by the Division.

(3)  The scope of practice for the following primary
classifications includes the scope of practice stated in the
descriptions for the following subsclassifications:

TABLE I

     Primary Classification     Included subclassifications
          S200                  S201, S202
          S210                  S211, S212, S213, S214, S215,
                                 S216, S217
          S220                  S221, S222
          S230                  S231
          S260                  S261, S262, S263
          S270                  S272, S273
          S290                  S291, S292, S293, S294
          S320                  S321, S322, S323
          S350                  S351, S352, S353, S354
          S420                  S421
          S440                  S441
          S490                  S491

(4)  The following activities are determined to not
significantly impact the public health, safety and welfare and

therefore do not require a contractors license:
(a)  sandblasting;
(b)  pumping services;
(c)  tree stump or tree removal;
(d)  installation within a building of communication

cables including phone and cable television;
(e)  installation of low voltage electrical as described in

R156-55b-102(1);
(f)  construction of utility sheds, gazebos or other similar

items which are personal property and not attached;
(g)  building and window washing, including power

washing;
(h)  central vacuum systems installation;
(i)  concrete cutting;
(j)  interior decorating;
(k)  wall paper hanging;
(l)  drapery and blind installation;
(m)  welding on personal property which is not attached;
(n)  chimney sweepers other than repairing masonry;
(o)  carpet and vinyl floor installation; and
(p)  artificial turf installation.
(5)  The following activities are those determined to not

significantly impact the public health, safety and welfare
beyond the regulations by other agencies and therefore do not
require a contractors license:

(a)  lead removal regulated by the Department of
Environmental Quality;

(b)  asbestos removal regulated by the Department of
Environmental Quality; and

(c)  fire alarm installation regulated by the Fire Marshal.

R156-55a-302a.  Qualifications for Licensure -
Examinations.

(1)  In accordance with Subsection 58-55-302(1)(c), the
qualifier for an applicant for licensure as a contractor or the
qualifier for an applicant for licensure as a construction trades
instruction facility shall pass the following examinations:

(a)  the Utah Contractor Business - Law Examination;
and

(b)  an approved trade classification specific
examination, where required in Subsection (2).

(2)  An approved trade classification specific
examination is required for the following contractor license
classifications:

E100 - General Engineering Contractor
B100 - General Building Contractor
B200 - Modular Unit Installation Contractor
R100 - Residential and Small Commercial Contractor
R101 - Residential and Small Commercial Non

Structural Remodeling and Repair Contractor
R200 - Factory Built Housing Contractor
I101 - General Engineering Trades Instruction Facility
I102 - General Building Trades Instruction Facility
I105 - Mechanical Trades Instruction Facility
S211 - Boiler Installation Contractor
S212 - Irrigation Sprinkling Contractor
S213 - Industrial Piping Contractor
S215 - Solar Thermal Systems Contractor
S216 - Residential Sewer Connection and Septic Tank

Contractor
S220 - Carpentry Contractor
S222 - Overhead and Garage Door Contractor
S230 - Siding Contractor
S240 - Glass and Glazing Contractor
S250 - Insulation Contractor
S260 - General Concrete Contractor
S270 - General Drywall and Plastering Contractor
S280 - General Roofing Contractor
S290 - General Masonry Contractor
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S293 - Marble, Tile and Ceramic Contractor
S300 - General Painting Contractor
S310 - Excavation and Grading Contractor
S320 - Steel Erection Contractor
S321 - Steel Reinforcing Contractor
S330 - Landscaping Contractor
S340 - Sheet Metal Contractor
S350 - HVAC Contractor
S351 - Refrigerated Air Conditioning Contractor
S353 - Warm Air Heating Contractor
S360 - Refrigeration Contractor
S370 - Fire Suppression Systems Contractor
S380 - Swimming Pool and Spa Contractor
S390 - Sewer and Waste Water Pipeline Contractor
S410 - Pipeline and Conduit Contractor
S440 - Sign Installation Contractor
S450 - Mechanical Insulation Contractor
S490 - Wood Flooring Contractor
S600 - General Stucco Contractor
(3)  The passing score for each examination is 70%.
(4)  Qualifications to sit for examination.
(a)  An applicant applying to take any examination

specified in this Section must sign an affidavit verifying that
an applicant has completed the experience required under
Subsection R156-55a-302b.

(5)  "Approved trade classification specific examination"
means a trade classification specific examination:

(a)  given, currently or in the past, by the Division's
contractor examination provider; or

(b)  given by another state if the Division has determined
the examination to be substantially equivalent.

(6)  An applicant for licensure who fails an examination
may retake the failed examination as follows:

(a)  no sooner than 30 days following any failure up to
three failures; and

(b)  no sooner than six months following any failure
thereafter.

R156-55a-302b.  Qualifications for Licensure - Experience
Requirements.

In accordance with Subsection 58-55-302(1)(e)(ii), the
minimum experience requirements are established as follows:

(1)  Requirements for all license classifications:
(a)  Unless otherwise provided in this rule, two years of

experience shall be lawfully performed within the 10-year
period preceding the date of application under the general
supervision of a contractor licensed in the classification
applied for or a substantially equivalent classification, and
shall be subject to the following:

(i)  If the experience was completed in Utah, it shall be:
(A)  completed while a W-2 employee of a licensed

contractor; or
(B)  completed while working as an owner of a licensed

contractor, which has for all periods of experience claimed,
employed a qualifier who performed the duties and served in
the capacities specified in Subsection 58-55-304(4) and in
Subsection R156-55a-304.

(ii)  If the experience was completed outside of the state
of Utah, it shall be:

(A)  completed in compliance with the laws of the
jurisdiction in which the experience is completed; and

(B)  completed with supervision that is substantially
equivalent to the supervision that is required in Utah.

(iii)  Experience may be determined to be substantially
equivalent if lawfully obtained in a setting which has
supervision of qualified persons and an equivalent scope of
work, such as performing construction activities in the
military where licensure is not required.

(b)  Unless otherwise provided in this rule, all experience

shall be directly related to the scope of practice set forth in
Section R156-55a-301 of the classification the applicant is
applying for, as determined by the Division.

(c)  One year of work experience means 2000 hours.
(d)  No more than 2000 hours of experience during any

12 month period may be claimed.
(e)  Except as described in Subsection (2)b, experience

obtained under the supervision of a construction trades
instructor as a part of an educational program is not
qualifying experience for a contractors license.

(f)  If the applicant's qualifying experience is outdated
but has previously been approved in the state of Utah, a
passing score on the trade examination and the laws and rules
examination obtained within the one-year period preceding
the date of application will requalify the applicant's
experience.

(2)  Requirements for E100 General Engineering, B100
General Building, R100 Residential and Small Commercial
Building license classifications:

(a)  One of the required two years of experience shall be
in a supervisory or managerial position.

(b)  A person holding a four year bachelors degree or a
two year associates degree in Construction Management may
have one year of experience credited towards the supervisory
or managerial experience requirement.

(c)  A person holding a Utah professional engineer
license may be credited with satisfying one year toward the
supervisory or managerial experience required for E100
contractor license.

(3)  Requirements for I101 General Engineering Trades
Instruction Facility, I102 General Building Trades Instruction
Facility, I103 Electrical Trades Instruction Facility, I104
Plumbing Trades Instruction Facility, I105 Mechanical
Trades Instruction Facility license classifications:

An applicant for construction trades instruction facility
license shall have the same experience that is required for the
license classifications for the construction trade they will
instruct.

(4)  Requirements for S202 Solar Photovoltaic
Contractor. In addition to the requirements of Subsection (1),
an applicant shall hold a current certificate by the North
American Board of Certified Energy Practitioners.

(5)  Requirements for S354 Radon Mitigation
Contractor.  In addition to the requirements of Subsection (1),
an applicant shall hold a current certificate issued by the
National Radon Safety Board (NRSB) or the National Radon
Proficiency Program (NEHA-NRPP).  Experience completed
prior to the effective date of this rule does not need to be
performed under the supervision of a licensed contractor.
Experience completed after the effective date of this rule must
be performed under the supervision of a licensed contractor
who has authority to practice radon mitigation.

R156-55a-302c.  Qualifications for Licensure Requiring
Licensure in a Prerequisite Classification.

(1)  Beginning at the effective date of this rule, each new
applicant as a qualifier for licensure as a I103 Electrical
Trades Instruction Facility shall also be licensed as a master
electrician or a residential master electrician.

(2)  Beginning at the effective date of this rule, each new
applicant as a qualifier for licensure as a I104 Plumbing
Trades Instruction Facility shall also be licensed as a master
plumber or a residential master plumber.

R156-55a-302d.  Qualifications for Licensure - Proof of
Insurance and Registrations.

In accordance with the provisions of Subsection 58-55-
302(2)(b), an applicant who is approved for licensure shall
submit proof of public liability insurance in coverage
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amounts of at least $100,000 for each incident and $300,000
in total by means of a certificate of insurance naming the
Division as a certificate holder.

R156-55a-302e.  Additional Requirements for
Construction Trades Instructor Classifications.

In accordance with Subsection 58-55-302(1)(f), the
following additional requirements for licensure are
established:

(1)  Any school that provides instruction to students by
building houses for sale to the public is required to become a
Utah licensed contractor with a B100 General Building
Contractor or R100 Residential and Small Commercial
Building Contractor classification or both.

(2)  Any school that provides instruction to students by
building houses for sale to the public is also required to be
licensed in the appropriate instructor classification.

(a)  Before being licensed in a construction trades
instruction facility classification, the school shall submit the
name of an individual person who acts as the qualifier in each
of the construction trades instructor classifications in
accordance with Section R156-55a-304.  The applicant for
licensure as a construction trades instructor shall:

(i)  provide evidence that the qualifier has passed the
required examinations established in Section R156-55a-302a;
and

(ii)  provide evidence that the qualifier meets the
experience requirement established in Subsection R156-55a-
302b(4).

(3)  Each individual employed by a school licensed as a
construction trades instruction facility and working with
students on a job site shall meet any teacher certification, or
other teacher requirements imposed by the school district or
college, and be qualified to teach the construction trades
instruction facility classification as determined by the
qualifier.

R156-55a-302f.  Pre-licensure Education - Standards.
(1)  Qualifier Education Requirement.  The 20-hour pre-

licensure education program required by Subsection 58-55-
302(1)(e)(iii) shall be completed by the qualifier for a
contractor applicant.

(2)  Program Pre-Approval.  A pre-licensure education
provider shall submit an application for approval as a
provider on the form provided by the Division.  The applicant
shall demonstrate compliance with Section R156-55a-302f.

(3)  Eligible Providers.  The following may be approved
to provide pre-licensure education:

(a)  a nationally or regionally recognized accredited
college or university having a physical campus located within
the State of Utah; or

(b)  a non-profit Utah construction trades association
involved in the construction trades in the State of Utah
representing multiple construction trade classifications whose
membership includes at least 250 contractors licensed in
Utah.

(4)  Content.  The 20-hour program shall include the
following topics and hours of education relevant to the
practice of the construction trades consistent with the laws
and rules of this state:

(a)  ten hours of financial responsibility instruction that
includes the following:

(i)  record keeping and financial statements;
(ii)  payroll, including:
(A)  payroll taxes;
(B)  worker compensation insurance requirements;
(C)  unemployment insurance requirements;
(D)  professional employer organization (employee

leasing) alternatives;

(E)  prohibitions regarding paying employees on 1099
forms as independent contractors, unless licensed or
exempted;

(F)  employee benefits; and
(G)  Fair Labor Standard Act;
(iii)  cash flow;
(iv)  insurance requirements including auto, liability, and

health; and
(v)  independent contractor licensure and exemption

requirements;
(b)  six hours of construction business practices that

includes the following:
(i)  estimating and bidding;
(ii)  contracts;
(iii)  project management;
(iv)  subcontractors; and
(v)  suppliers;
(c)  two hours of regulatory requirements that includes

the following:
(i)  licensing laws;
(ii)  Occupational Safety and Health Administration

(OSHA);
(iii)  Environmental Protection Agency (EPA); and
(iv)  consumer protection laws; and
(d)  two hours of mechanic lien fundamentals that

include the State Construction Registry.
(5)  Program Schedule.
(a)  A pre-licensure education provider shall offer

programs at least 12 times per year.
(b)  The pre-licensure education provider is not

obligated to provide a course if the provider determines the
enrollment is not sufficient to reach breakeven on cost.

(6)  Program Instruction Requirements:  The pre-
licensure education shall meet the following standards:

(a)  Time.  Each hour of pre-licensure education credit
shall consist of 60 minutes of education in the form of live
lectures or training sessions.  Time allowed for lunches or
breaks may not be counted as part of the education time for
which education credit is issued.

(b)  Learning Objectives.  The learning objectives of the
pre-licensure education shall be reasonably and clearly stated.

(c)  Teaching Methods.  The pre-licensure education
shall be presented in a competent and well organized manner
consistent with the stated purpose and objective of the
program.  The student must demonstrate knowledge of the
course material and must be given a pass/fail grade.

(d)  Faculty.  The pre-licensure education shall be
prepared and presented by individuals who are qualified by
education, training or experience.

(e)  Distance Learning.  Distance learning, internet
courses, and home study courses are not allowed to meet pre-
licensure education requirements.

(f)  Registration and Attendance.  The provider shall
have a competent method of registration and verification of
attendance of individuals who complete the pre-licensure
education.

(g)  Education Curriculum and Study/Resource Guide.
The provider shall be responsible to provide or develop pre-
licensure education curriculum and study/resource guide for
the pre-licensure education that must be pre-approved by the
Commission and the Division prior to use by the provider.

(7)  Certificates of Completion.  The pre-licensure
education provider shall provide individuals completing the
pre-licensure education a certificate that contains the
following information:

(a)  the date of the pre-licensure education;
(b)  the name of the pre-licensure education provider;
(c)  the attendee's name;
(d)  verification of completion of the 20-hour
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requirement; and
(e)  the signature of the pre-licensure education provider.
(8)  Reporting of Program Completion.  A pre-licensure

education provider shall, within seven calendar days, submit
directly to the Division verification of attendance and
completion on behalf of persons attending and completing the
program.  This verification shall be submitted on forms
provided by the Division.

(9)  Program Monitoring.  On a random basis, the
Division or Commission may assign monitors at no charge to
attend a pre-licensure education course for the purpose of
evaluating the education and the instructor(s).

(10)  Documentation Retention.  Each provider shall for
a period of four years maintain adequate documentation as
proof of compliance with this section and shall, upon request,
make such documentation available for review by the
Division or the Commission.  Documentation shall include:

(a)  the dates of all pre-licensure education courses that
have been completed;

(b)  registration and attendance logs of individuals who
completed the pre-licensure education;

(c)  the name of instructors for each education course
provided as a part of the program; and

(d)  pre-licensure education handouts and materials.
(11)  Disciplinary Proceedings.  As provided in Section

58-1-401 and Subsection 58-55-302(1)(e)(iii), the Division
may refuse to renew or may revoke, suspend, restrict, place on
probation, issue a public reprimand to, or otherwise act upon
the approval of any pre-licensure education provider, if the
pre-licensure education provider fails to meet any of the
requirements of this section or the provider has engaged in
other unlawful or unprofessional conduct.

(12)  Exemptions.  In accordance with Subsection 58-55-
302(1)(e)(iii), the following persons are not required to
complete the pre-licensure education program requirements:

(a)  a person holding a four-year bachelor degree or a
two-year associate degree in Construction Management from
an accredited program;

(b)  a person holding an active and unrestricted Utah
professional engineer license who is applying for the E100
contractor license classification; or

(c)  a person who is a qualifier on an existing active and
unrestricted contractor license who is:

(i)  applying to add additional contractor classifications
to the license; or

(ii)  applying to become a qualifier on a new entity that is
applying for initial licensure.

R156-55a-303a.  Renewal Cycle - Procedures.
(1)  In accordance with Subsection 58-1-308(1), the

renewal date for the two year renewal cycle applicable to
licensees under Title 58, Chapter 55 is established by rule in
Section R156-1-308a(1).

(2)  Renewal procedures shall be in accordance with
Section R156-1-308c.

(3)  In accordance with Subsections 58-55-501(21) and
58-1-308(3)(b)(i), there is established a continuing education
requirement for license renewal.  Each licensee, or the
licensee's qualifier, or an officer, director or supervising
individual, as designated by the licensee, shall comply with
the continuing education requirements set forth in Section
R156-55a-303b.

R156-55a-303b.  Continuing Education - Standards.
(1)  Required Hours.  Pursuant to Subsection 58-55-

302.5, each licensee shall complete a total of six hours of
continuing education during each two year license term
except that for the renewal term.  A minimum of three hours
shall be core education.  The remaining three hours are to be

professional education.  Additional core education hours
beyond the required amount may be substituted for
professional education hours.

(a)  "Core continuing education" is defined as
construction codes, construction laws, OSHA 10 or OSHA 30
safety training, governmental regulations pertaining to the
construction trades and employee verification and payment
practices.

(b)  "Professional continuing education" is defined as
substantive subjects dealing with the practice of the
construction trades, including land development, land use,
planning and zoning, energy conservation, professional
development, arbitration practices, estimating, finance and
bookkeeping, marketing techniques, servicing clients,
personal and property protection for the licensee and the
licensee's clients and similar topics.

(c)  The following course subject matter is not
acceptable as core education or professional education hours:
mechanical office and business skills, such as typing, speed
reading, memory improvement and report writing; physical
well-being or personal development, such as personal
motivation, stress management, time management, dress for
success, or similar subjects; presentations by a supplier or a
supplier representative to promote a particular product or line
of products; and meetings held in conjunction with the
general business of the licensee or employer.

(d)  The Division may defer or waive the continuing
education requirements as provided in Section R156-1-308d.

(2)  A continuing education course shall meet the
following standards:

(a)  Time.  Each hour of continuing education course
credit shall consist of 50 minutes of education in the form of
seminars, lectures, conferences, training sessions or distance
learning modules.  The remaining ten minutes is to allow for
breaks.

(b)  Provider.  The course provider shall meet the
requirements of this Section and shall be one of the
following:

(i)  a recognized accredited college or university;
(ii)  a state or federal agency;
(iii)  a professional association or organization involved

in the construction trades; or
(iv)  a commercial continuing education provider

providing a program related to the construction trades.
(c)  Content.  The content of the course shall be relevant

to the practice of the construction trades and consistent with
the laws and rules of this state.

(d)  Objectives.  The learning objectives of the course
shall be reasonably and clearly stated.

(e)  Teaching Methods.  The course shall be presented in
a competent, well organized and sequential manner consistent
with the stated purpose and objective of the program.

(f)  Faculty.  The course shall be prepared and presented
by individuals who are qualified by education, training and
experience.

(g)  Distance learning.  A course that is provided through
Internet or home study may be recognized for continuing
education if the course verifies registration and participation
in the course by means of a test demonstrating that the
participant has learned the material presented.  Test questions
shall be randomized for each participant.  A home study
course shall include no fewer than five variations of the final
examination, distributed randomly to participants.  Home
study courses, including the five exam variations, shall be
submitted in their entirety to the Division for review.

(h)  Documentation.  The course provider shall have a
competent method of registration of individuals who actually
completed the course, shall maintain records of attendance
that are available for review by the Division and shall provide
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individuals completing the course a certificate that contains
the following information:

(i)  the date of the course;
(ii)  the name of the course provider;
(iii)  the name of the instructor;
(iv)  the course title;
(v)  the hours of continuing education credit and type of

credit (core or professional);
(vi)  the attendee's name; and
(v)  the signature of the course provider.
(3)  On a random basis, the Division may assign

monitors at no charge to attend a course for the purpose of
evaluating the course and the instructor.

(4)  Each licensee shall maintain adequate
documentation as proof of compliance with this section, such
as certificates of completion, course handouts and materials.
The licensee shall retain this proof for a period of three years
from the end of the renewal period for which the continuing
education is due.  Each licensee shall assure that the course
provider has submitted the verification of attendance to the
continuing education registry on behalf of the licensee as
specified in Subsection (8).  Alternatively, the licensee may
submit the course for approval and pay any course approval
fees and attendance recording fees.

(5)  Licensees who lecture in continuing education
courses meeting these requirements shall receive two hours of
continuing education for each hour spent lecturing.  However,
no lecturing or teaching credit is available for participation in
a panel discussion.

(6)  The continuing education requirement for
electricians, plumbers and elevator mechanics as established
in Subsections 58-55-302.7 and 58-55-303(6), which is
completed by an employee or owner of a contractor, shall
satisfy the continuing education requirement for contractors
as established in Subsection 58-55-302.5 and implemented
herein.  The contractor licensee shall assure that the course
provider has submitted the verification of the electrician's
attendance on behalf of the licensee to the continuing
education registry as specified in Subsection (8).

(7)  A course provider shall submit continuing education
courses for approval to the continuing education registry and
shall submit verification of attendance and completion on
behalf of licensees attending and completing the program
directly to the continuing education registry in the format
required by the continuing education registry.

(8)  The Division shall review continuing education
courses which have been submitted through the continuing
education registry and approve only those courses which meet
the standards set forth under this Section.

(9)  As provided in Section 58-1-401 and Subsections
58-55-302.5(2) and 58-55-302.7(4)(a), the Division may
refuse to renew or may revoke, suspend, restrict, place on
probation, issue a public reprimand to, or otherwise act upon
the approval of any course or provider, if the course or
provider fails to meet any of the requirements of this section
or the provider has engaged in unlawful or unprofessional
conduct.

(10)  Continuing Education Registry.
(a)  The Division shall designate an entity to act as the

Continuing Education Registry under this rule.
(b)  The Continuing Education Registry, in consultation

with the Division and the Commission, shall:
(i)  through its internet site electronically receive

applications from continuing education course providers and
shall submit the application for course approval to the
Division for review and approval of only those programs that
meet the standards set forth under this Section;

(ii)  publish on their website listings of continuing
education programs that have been approved by the Division,

and which meet the standards for continuing education credit
under this rule;

(iii)  maintain accurate records of qualified continuing
education approved;

(iv)  maintain accurate records of verification of
attendance and completion, by individual licensee, which the
licensee may review for compliance with this rule; and

(v)  make records of approved continuing education
programs and attendance and completion available for audit
by representatives of the Division.

(c)  Fees.  A continuing education registry may charge a
reasonable fee to continuing education providers or licensees
for services provided for review and approval of continuing
education programs.

R156-55a-304.  Contractor License Qualifiers.
(1)  The capacity and material authority specified in

Subsection 58-55-304(4) is clarified as follows:
(a)  Except as allowed in Subsection (b), the qualifier

must receive remuneration for work performed for the
contractor licensee for not less than 10 hours of work per
week;.

(i)  If the qualifier is an owner of the business, the
remuneration may be in the form of owner's profit
distributions or dividends with a minimum ownership of 20
percent of the contractor licensee.

(ii)  If the qualifier is an officer or manager of the
contractor licensee, the remuneration must be in the form of
W-2 wages.

(b)  The 10 hour minimum in Subsection (a) may be
reduced if the total of all hours worked by all owners and
employees is less than 50 hours per week, in which case the
minimum may not be less than 20 percent of the total hours of
work performed by all owners and employees of the
contractor.

(2)  Construction Trades Instruction Facility Qualifier.
In accordance with Subsection 58-55-302(1)(f), the contractor
license qualifier requirements in Section 58-55-304 shall also
apply to construction trades instruction facilities.

R156-55a-305.  Compliance Agency Reporting of Sole
Owner Building Permits Issued.

In accordance with Subsection 58-55-305(2), all
compliance agencies that issue building permits to sole
owners of property must submit information concerning each
building permit issued in their jurisdiction within 30 days of
the issuance, with the building permit number, date issued,
name, address and phone number of the issuing compliance
agency, sole owner's full name, home address, phone number,
and subdivision and lot number of the building site, to a fax
number, email address or written mailing address designated
by the Division.

R156-55a-305a.  Exempt Contractors Filing Affirmation
of Liability and Workers Compensation Insurance.

(1)  Initial affirmation.  In accordance with Subsection
58-55-305(1)(h)(ii)(F), any person claiming exemption under
Subsection 58-55-305(1)(h) for projects with a value greater
than $1,000 but less than $3,000 shall file a registration of
exemption with the Division which includes:

(a)  the identity and address of the person claiming the
exemption; and

(b)  a statement signed by the registrant verifying:
(i)  that the person has public liability insurance in force

which includes the Division being named as a certificate
holder, the policy number, the expiration date of the policy,
the insurance company name and contact information, and
coverage amounts of at least $100,000 for each incident and
$300,000 in total; and
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(ii)  that the person has workers compensation insurance
in force which names the Division as a certificate holder,
includes the policy number, the expiration date of the policy,
the insurance company name and contact information; or

(iii)  that the person does not hire employees and is
therefore exempt from the requirement to have workers
compensation insurance.

(2)  Periodic reaffirmations required.  The affirmation
required under Subsection (1) shall be reaffirmed on or before
November 30 of each odd numbered year.

R156-55a-306.  Contractor Financial Responsibility -
Division Audit.

In accordance with Subsections 58-55-302(10)(c), 58-
55-306(5), 58-55-306(4)(b), and 58-55-102(19), the Division
may consider various relevant factors in conducting a
financial responsibility audit of an applicant, licensee, or any
owner, including:

(1)(a)  judgments, tax liens, collection actions,
bankruptcy schedules and a history of late payments to
creditors, including documentation showing the resolution of
each of the above actions;

(b)  financial statements and tax returns, including the
ability to prepare or have prepared competent and current
financial statements and tax returns;

(c)  an acceptable current credit report that meets the
following requirements:

(i)  for individuals:
(A)  a credit report from each of the three national

reporting agencies, Trans Union, Experian, and Equifax; or
(B)  a merged credit report of the agencies identified in

Subsection (A) prepared by the National Association of
Credit Managers (NACM); or

(ii)  for entities, a business credit report such as an
Experian Business Credit Report or a Dun and Bradstreet
Report;

(d)  an explanation of the reasons for any financial
difficulties and how the financial difficulties were resolved;

(e)  any of the factors listed in Subsection R156-1-302
that may relate to failure to maintain financial responsibility;

(f)  each of the factors listed in this Subsection regarding
the financial history of the owners of the applicant or licensee;

(g)  any guaranty agreements provided for the applicant
or licensee and any owners; and

(h)  any history of prior entities owned or operated by the
applicant, the licensee, or any owner that have failed to
maintain financial responsibility.

R156-55a-308a.  Operating Standards for Schools or
Colleges Licensed as Contractors.

(1)  Each school licensed as a B100 General Building
Contractor or a R100 Residential and Small Commercial
Contractor or both shall obtain all required building permits
for homes built for resale to the public as part of an
educational training program.

(2)  Each employee that works as a teacher for a school
licensed as a construction trades instruction facility shall:

(a)  have on their person a school photo ID card with the
trade they are authorized to teach printed on the card; and

(b)  if instructing in the plumbing or electrical trades,
they shall also carry on their person their Utah journeyman or
residential journeyman plumber license or Utah journeyman,
residential journeyman, master, or residential master
electrician license.

(3)  Each school licensed as a construction trades
instruction facility shall not allow any teacher or student to
work on any portion of the project subcontracted to a licensed
contractor unless the teacher or student are lawful employees
of the subcontractor.

R156-55a-308b.  Natural Gas Technician Certification.
(1)  In accordance with Subsection 58-55-308(1), the

scope of practice defined in Subsection 58-55-308(2)(a)
requiring certification is further defined as the installation,
modifications, maintenance, cleaning, repair or replacement
of the gas piping, combustion air vents, exhaust venting
system or derating of gas input for altitude of a residential or
commercial gas appliance.

(2)  An approved training program shall include the
following course content:

(a)  general gas appliance installation codes;
(b)  venting requirements;
(c)  combustion air requirements;
(d)  gas line sizing codes;
(e)  gas line approved materials requirements;
(f)  gas line installation codes; and
(g)  methods of derating gas appliances for elevation.
(3)  In accordance with Subsection 58-55-308(2)(c)(i),

the following programs are approved to provide natural gas
technician training, and to issue certificates or documentation
of exemption from certification:

(a)  Federal Bureau of Apprenticeship Training;
(b)  Utah college apprenticeship program; and
(c)  Trade union apprenticeship program.
(4)  In accordance with Subsection 58-55-308(3), the

approved programs set forth in paragraphs (2)(b) and (2)(c)
herein shall require program participants to pass the Rocky
Mountain Gas Association Gas Appliance Installers
Certification Exam or approved equivalent exams established
or adopted by a training program, with a minimum passing
score of 80%.

(5)  In accordance with Subsection 58-55-308(3), a
person who has not completed an approved training program,
but has passed the Rocky Mountain Gas Association Gas
Exam or approved equivalent exam established or adopted by
an approved training program, with a minimum passing score
of 80%, or the Utah licensed Journeyman or Residential
Journeyman Plumber Exam, with a minimum passing score of
70%, shall be exempt from the certification requirement set
forth in Subsection 58-55-308(2)(c)(i).

(6)  Content of certificates of completion.  An approved
program shall issue a certificate, including a wallet certificate,
to persons who successfully complete their training program
containing the following information:

(a)  name of the program provider;
(b)  name of the approved program;
(c)  name of the certificate holder;
(d)  the date the certification was completed; and
(e)  signature of an authorized representative of the

program provider.
(7)  Documentation of exemption from certification.  The

following shall constitute documentation of exemption from
certification:

(a)  certification of completion of training issued by the
Federal Bureau of Apprenticeship Training;

(b)  current Utah licensed Journeyman or Residential
Journeyman plumber license; or

(c)  certification from the Rocky Mountain Gas
Association or approved equivalent exam which shall include
the following:

(i)  name of the association, school, union, or other
organization who administered the exam;

(ii)  name of the person who passed the exam;
(iii)  name of the exam;
(iv)  the date the exam was passed; and
(v)  signature of an authorized representative of the test

administrator.
(8)  Each person engaged in the scope of practice

defined in Subsection 58-55-308(2)(a) and as further defined
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in Subsection (1) herein, shall carry in their possession
documentation of certification or exemption.

R156-55a-309.  Reinstatement Application Fee.
The application fee for a contractor applicant who is

applying for reinstatement more than two years after the
expiration of licensure, who has been engaged in
unauthorized practice of contracting following the expiration
of the applicant's license, shall be the current license
application fee normally required for a new application rather
than the reinstatement fee provided under R156-1-308g(3)(d).

R156-55a-311.  Reorganization - Conversion of Contractor
Business Entity.

A reorganization of the business organization or entity
under which a licensed contractor is licensed shall require
application for a new license under the new form of
organization or business structure.  The creation of a new
legal entity constitutes a reorganization and includes a change
to a new entity under the same form of business entity or a
change of the form of business entity between proprietorship,
partnership, whether limited or general, joint venture,
corporation or any other business form.

Exception: A conversion from one form of entity to
another form where "Articles of Conversion" are filed with
the Utah Division of Corporations and Commercial Code
shall not require a new contractor application.

R156-55a-312.  Inactive License.
(1)  The requirements for inactive licensure specified in

Subsection R156-1-305(3) shall also include certification that
the licensee will not engage in the construction trade(s) for
which his license was issued while his license is on inactive
status except to identify himself as an inactive licensee.

(2)  A license on inactive status will not be required to
meet the requirements of licensure in Subsections 58-55-
302(1)(e)(i), 58-55-302(2)(a) and 58-55-302(2)(b).

(3)  The requirements for reactivation of an inactive
license specified in Subsection R156-1-305(6) shall also
include:

(a)  documentation that the licensee meets the
requirements of Subsections 58-55-302(1)(e)(i), 58-55-
302(2)(a) and 58-55-302(2)(b); and

(b)  documentation that the licensee has taken and passed
the business and law examination and the trade examination
for the classification for which activation is sought except that
the following exceptions shall apply to the reactivation
examination requirement:

(i)  No license shall be in an inactive status for more than
six years.

(ii)  Prior to a license being activated, a licensee shall
meet the requirements of renewal.

R156-55a-401.  Minimum Penalty for Failure to Maintain
Insurance.

(1)  A minimum penalty is hereby established for the
violation of Subsection R156-55a-501(2) as follows:

(a)  For a violation the duration of which is less than 90
days, where the licensee at the time a penalty is imposed
documents that the required liability and workers
compensation insurance have been reacquired, and provided
an insurable loss has not occurred while not insured, a
minimum of a 30 day suspension of licensure, stayed
indefinitely, automatically executable in addition to any other
sanction imposed, upon any subsequent violations of
Subsection R156-55a-501(2).

(b)  For a violation the duration of which is 90 days or
longer, or where insurable loss has occurred, where the
licensee at the time a penalty is imposed documents that the

required insurance have been reacquired, a minimum of 30
days suspension of licensure.

(c)  For a violation of any duration, where the licensee at
the time a penalty is imposed fails to document that the
required insurance have been reacquired, a minimum of
indefinite suspension.  A license which is placed on indefinite
suspension may not be reinstated any earlier than 30 days
after the licensee documents the required insurance have been
reacquired.

(d)  If insurable loss has occurred and licensee has not
paid the damages, the license may be suspended indefinitely
until such loss is paid by the licensee.

(e)  Nothing in this section shall be construed to restrict
a presiding officer from imposing more than the minimum
penalty for a violation of Subsection R156-55a-501(2) and
(3).  However, absent extraordinary cause, the presiding
officer may not impose less than the minimum penalty.

R156-55a-501.  Unprofessional Conduct.
"Unprofessional conduct" includes:
(1)  failing to notify the Division with respect to any

matter for which notification is required under this rule or
Title 58, Chapter 55, the Construction Trades Licensing Act,
including a change in qualifier.  Such failure shall be
considered by the Division and the Commission as grounds
for immediate suspension of the contractors license;

(2)  failing to continuously maintain insurance and
registration as required by Subsection 58-55-302(2), in
coverage amounts and form as implemented by this chapter;
and

(3)  failing, upon request by the Division, to provide
proof of insurance coverage within 30 days.

R156-55a-502.  Penalty for Unlawful Conduct.
The penalty for violating Subsection 58-55-501(1) while

suspended from licensure shall include the maximum fine
allowed by Subsection 58-55-503(4)(i).

R156-55a-503.  Administrative Penalties.
(1) In accordance with Subsection 58-55-503, the

following fine schedule shall apply to citations issued under
Title 58, Chapter 55:

TABLE II

FINE SCHEDULE

FIRST OFFENSE

                    All Licenses Except        Electrical or
Violation           Electrical or Plumbing     Plumbing

58-55-308(2)             $  500.00                 N/A
58-55-501(1)             $  500.00              $  500.00
58-55-501(2)             $  500.00              $  800.00
58-55-501(3)             $  800.00              $1,000.00
58-55-501(9)             $  500.00              $  500.00
58-55-501(10)            $  800.00              $1,000.00
58-55-501(12)               N/A                 $  500.00
58-55-501(14)            $  500.00                 N/A
58-55-501(19)            $  500.00                 N/A
58-55-501(21)            $  500.00              $  500.00
58-55-501(22)            $  500.00                 N/A
58-55-501(23)            $  500.00                 N/A
58-55-501(24)            $  500.00                 N/A
58-55-501(25)            $  500.00                 N/A
58-55-501(26)            $  500.00                 N/A
58-55-501(27)            $  500.00                 N/A
58-55-501(28)            $  500.00                 N/A
58-55-501(29)            $  500.00                 N/A
58-55-504(2)             $  500.00                 N/A

SECOND OFFENSE

58-55-308(2)             $1,000.00                 N/A
58-55-501(1)             $1,000.00              $1,500.00
58-55-501(2)             $1,000.00              $1,500.00
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58-55-501(3)             $1,600.00              $2,000.00
58-55-501(9)             $1,000.00              $1,000.00
58-55-501(10)            $1,600.00              $2,000.00
58-55-501(12)               N/A                 $1,000.00
58-55-501(14)            $1,000.00                 N/A
58-55-501(19)            $1,000.00                 N/A
58-55-501(21)            $1,000.00              $1,000.00
58-55-501(22)            $1,000.00                 N/A
58-55-501(23)            $1,000.00                 N/A
58-55-501(24)            $1,000.00                 N/A
58-55-501(25)            $1,000.00                 N/A
58-55-501(26)            $1,000.00                 N/A
58-55-501(27)            $1,000.00                 N/A
58-55-501(28)            $1,000.00                 N/A
58-55-501(29)            $1,000.00                 N/A
58-55-504(2)             $1,000.00                 N/A

THIRD OFFENSE

Double the amount for a second offense with a maximum amount
not to exceed the maximum fine allowed under Subsection
58-55-503(4)(h).

(2)  Citations shall not be issued for third offenses,
except in extraordinary circumstances approved by the
investigative supervisor.

(3)  If multiple offenses are cited on the same citation,
the fine shall be determined by evaluating the most serious
offense.

(4)  An investigative supervisor may authorize a
deviation from the fine schedule based upon the aggravating
or mitigating circumstances.

(5)  The presiding officer for a contested citation shall
have the discretion, after a review of the aggravating and
mitigating circumstances, to increase or decrease the fine
amount imposed by an investigator based upon the evidence
presented.

R156-55a-504.  Crane Operator Certifications.
In accordance with Subsection 58-55-504(2)(a) one of

the following certifications is required to operate a crane on
commercial construction projects:

(1)  a certification issued by the National Commission
for the Certification of Crane Operators;

(2)  a certification issued by the Operating Engineers
Certification Program formerly known as the Southern
California Crane and Hoisting Certification Program; or

(3)  a certification issued by the Crane Institute of
America.

R156-55a-602.  Contractor License Bonds.
Pursuant to the provisions of Subsections 58-55-

306(1)(b) and 58-55-306(5)(b)(iii), a contractor shall provide
a license bond issued by a surety acceptable to the Division in
the amount, form, and coverage as follows:

(1)  An acceptable surety is one that is listed in the
Department of Treasury, Fiscal Service, Circular 570, entitled
"Companies Holding Certificates of Authority as Acceptable
Sureties on Federal Bonds and as Acceptable Reinsuring
Companies" at the date of the bond.

(2)  The coverage of the license bond shall include losses
that may occur as the result of the contractor's violation of the
unprofessional or unlawful provisions contained in Title 58,
Chapters 1 and 55 and rules R156-1 and R156-55a including
the failure to maintain financial responsibility, the failure of
the licensee to pay its obligations, and the failure of the
owners or a licensed unincorporated entity to pay income
taxes or self employment taxes on the gross distributions from
the unincorporated entity to its owners.

(3)  The financial history of the applicant, licensee, or
any owner, as outlined in Section R156-55a-306, may be
reviewed in determining the bond amount required under this
section.

(4)  If the licensee is submitting a bond under Subsection

58-55-306(5)(b)(iii)(B), the amount of the bond shall be 20%
of the annual gross distributions from the unincorporated
entity to its owners.  As provided in Subsection 58-55-
302(10)(c), the Division, in determining if financial
responsibility has been demonstrated, may consider the total
number of owners, including new owners added as reported
under the provisions of Subsection 58-55-302(10)(a)(i), in
setting the amount of the bond required under this subsection.

(5)  If the licensee is submitting a bond under any
subsection other than Subsection 58-55-306(5)(b)(iii)(B), the
minimum amount of the bond shall be $50,000 for the E100
or B100 classification of licensure; $25,000 for the R100
classification of licensure; or $15,000 for other
classifications.  A higher amount may be determined by the
Division and the Commission as provided in Subsection
R156-55a-602(6).

(6)  The amount of the bond specified under Subsection
R156-55a-602(5) may be increased by an amount determined
by the Commission and Division when the financial history of
the applicant, licensee or any owner indicates the bond
amount specified in Subsection R156-55a-602(1) is
insufficient to reasonably cover risks to the public health,
safety and welfare.  The financial history of the applicant,
licensee or any owner, as outlined in Section R156-55a-306
may be reviewed in determining the bond amount required.

(7)  A contractor may provide a license bond issued by a
surety acceptable to the Division in an amount less than the
bond amount specified in Subsection R156-55a-602(5) if:

(a)  the contractor demonstrates by clear and convincing
evidence that:

(i)  the financial history of the applicant, licensee or any
owner indicates the bond amount specified in Subsection
R156-55a-602(1) is in excess of what is reasonably necessary
to cover risks to the public health, safety and welfare;

(ii)  the contractor's lack of financial responsibility is due
to extraordinary circumstances that the contractor could not
control as opposed to general financial challenges that all
contractors experience; and

(iii)  the contractor's scope of practice will be restricted
commensurate with the degree of risk the contract presents to
the public health, safety, and welfare; and

(b)  the Commission and Division approve the amount.

KEY:  contractors, occupational licensing, licensing
October 9, 2014 58-1-106(1)(a)
Notice of Continuation October 4, 2011 58-1-202(1)(a)

58-55-101
58-55-308(1)(a)

58-55-102(39)(a)
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R156.  Commerce, Occupational and Professional
Licensing.
R156-55c.  Plumber Licensing Act Rule.
R156-55c-101.  Title.

This rule is known as the "Plumber Licensing Act Rule".

R156-55c-102.  Definitions.
In addition to the definitions in Title 58, Chapters 1 and

55, as used in Title 58, Chapters 1 and 55 or this rule:
(1)  "Immediate supervision", as used in Subsections 58-

55-102(5) and 58-55-102(23) and this rule, means the
apprentice and the supervising plumber are physically present
on the same project or job site but are not required to be
within sight of one another.

(2)  "Minor plumbing work that is incidental", as used in
Subsection 58-55-305(1)(k)(i) and this rule, means:

(a)  repair or replacement of the following residential
type appliances:

(i)  dishwashers;
(ii)  refrigerators;
(iii)  freezers;
(iv)  ice makers;
(v)  stoves;
(vi)  ranges;
(vii)  clothes washers; and
(viii)  clothes dryers; and
(b)  repair or replacement of other plumbing fixtures and

appliances inside the occupied space of a structure, when the
cost of the repair or replacement does not exceed $300 in total
value, including all labor and materials, and including all
changes or additions to the contracted or agreed upon work.

(3)  "Minor plumbing work that is incidental", as used in
Subsection 58-55-305(1)(k)(i), does not include installation
or replacement of a water heater.

(4)  "Unprofessional conduct" as defined in Title 58,
Chapters 1 and 55, is further defined in accordance with
Subsection 58-1-203(1)(e), in Subsection R156-55c-501.

R156-55c-103.  Authority - Purpose.
This rule is adopted by the Division under the authority

of Subsection 58-1-106(1)(a) to enable the Division to
administer Title 58, Chapter 55.

R156-55c-104.  Organization - Relationship to Rule R156-
1.

The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-55c-302a.  Qualification for Licensure - Training
and Instruction Requirement.

In accordance with Subsections 58-1-203(2) and 58-1-
301(3), the training and instruction requirements for licensure
in Subsection 58-55-302(3)(c) and (d) are defined, clarified,
or established as follows:

(1)  An applicant for a journeyman plumber's license
shall demonstrate successful completion of the requirements
of either paragraph (a) or (b):

(a)(i)  8,000 hours of training and instruction in not less
than four years that meets the requirements of Subsections
R156-55c-302b(4) and (6).

(ii)  the 8,000 hours shall include 576 clock hours of
related classroom instruction that meets the requirements of
Subsection R156-55c-302b(5);

(iii)  the apprenticeship shall be obtained while licensed
as an apprentice plumber;

(iv)  the apprenticeship shall include on the job training
and instruction in nine of the 11 work process areas listed in
Table I; and

(v)  the hours obtained in any work process area shall be

at least the number of hours listed in Table I.
(b)(i)  16,000 hours of on the job training and instruction

in not less than eight years;
(ii)  the apprenticeship shall be obtained while licensed

as an apprentice plumber;
(iii)  the hours shall include on the job training and

instruction in nine of the 11 work process areas listed in
Table I; and

(iv)  the hours obtained in any work process shall be at
least the number of hours listed in Table I.

TABLE I
Training and Instruction

                                                  Minimum
     Work Process                                  Hours

     A.  Use of hand tools, equipment and           200
         pipe machinery

     B.  Installation of piping for waste,        2,000
         soil, sewer and vent lines

     C.  Installation of hot and cold water       1,400
         for domestic purposes

     D.  Installation and setting of plumbing    1,200
         appliances and fixtures

     E.  Maintenance and repair of plumbing         600

     F.  General pipe work including process        600
         and industrial hours

     G.  Gas piping or service piping               400

     H.  Welding, soldering and brazing
         as it applies to the trade                 100

     I.  Service and maintenance of gas             100
         controls and equipment

     J.  Hydronics piping and equipment         installation    
                         300

     K.  Fire suppression system installation       100

(2)  An applicant for a residential journeyman plumber's
license shall demonstrate successful completion of the
requirements of paragraph (a) or (b):

(a)(i)  6,000 hours of training and instruction in not less
than three years that meets the requirements of Subsections
R156-55c-302b(4) and (6).

(ii)  the 6,000 hours shall include 432 clock hours of
related classroom instruction that meets the requirements of
Subsection R156-55c-302b(5);

(iii)  the 6,000 hours shall be obtained while licensed as
an apprentice plumber;

(iv)  the apprenticeship shall include on the job training
and instruction in eight of the ten work process areas listed in
Table II; and

(v)  the hours obtained in any work process area shall
include at least the number of hours listed in Table II.

(b)(i)  12,000 hours of experience in not less than six
years which has been documented using a form provided by
the Division;

(ii)  the experience shall be obtained while licensed as an
apprentice plumber;

(iii)  at least 9,000 hours of experience shall be directly
involved in the plumbing trade;

(iv)  the hours shall be in eight of the ten work process
areas listed in Table II; and

(v)  the hours obtained in any work process area shall
include at least the number of hours listed in Table II.

TABLE II
Training and Instruction
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                                                  Minimum
     Work Process                                  Hours

     A.  Use of hand tools, equipment and           100
         pipe machinery

     B.  Installation of piping for waste,        1,600
         soil, sewer and vent lines

     C.  Installation of hot and cold water       1,200
         for domestic purposes

     D.  Installation and setting of plumbing    800
         appliances and fixtures

     E.  Maintenance and repair of plumbing         600

     F.  Gas piping or service piping               400

     G.  Service and maintenance of gas             100
         controls and equipment

     H.  Welding, soldering and brazing             100
         as it applies to the trade

     I.  Hydronics piping and equipment
         installation                               300

     J.  Fire suppression system installation       100

(3)  A licensed residential journeyman plumber applying
for a journeyman plumber's license shall complete 2,000
hours of on the job training in industrial or commercial
plumbing while licensed as an apprentice plumber, which
shall include successful completion of an approved fourth
year course of classroom instruction.

(4)  On the job training and instruction required in this
section shall include measurements of an apprentice's
performance in the plumbing trade.

(5)  Formal classroom instruction required by this
section shall meet the following requirements:

(a)  instruction shall be conducted by an entity approved
by the Utah Board of Regents, Utah College of Applied
Technology Board of Trustees or by another similar out of
state body that approves formal plumbing educational
programs; and

(b)  instruction shall be conducted by competent
qualified staff and shall include measures of competency and
achievement level of each apprentice.

(6)  Apprentice plumbers shall engage in the plumbing
trades only in accordance with the following:

(a)  except as provided in Subsection 58-55-302(3)(e)(ii)
for fourth through tenth year apprentices, while engaging in
the plumbing trade, an apprentice plumber shall be under the
immediate supervision of a journeyman plumber for
commercial or industrial work, and by a residential
journeyman or journeyman plumber for residential work;

(b)  the apprentice shall engage in the plumbing trade in
accordance with the instruction of the supervising plumber;
and

(c)  the apprentice shall work in a ratio of not to exceed
two apprentice plumbers to one supervising plumber.

R156-55c-302b.  Qualifications for Licensure -
Examination Requirements.

In accordance with Subsections 58-1-203(2) and 58-1-
301(3), the examination requirements for licensure in
Subsection 58-55-302(1)(c)(i) are defined, clarified, or
established as follows:

(1)  The applicant shall obtain a score of 70% on the
Utah Plumbers Licensing Examination that shall consist of a
written section and practical section.

(2)  Admission to the examinations is permitted after:
(a)  the applicant has completed all requirements for

licensure set forth in this section and in Sections R156-55c-
302a and R156-55c-302b; or

(b)  the applicant has completed:
(i)  the apprentice education program set forth in

Subsection R156-55c-302b(1)(a)(ii); and
(ii)  not less than 6,000 hours of the experience required

under Subsection R156-55c-302b(1)(a)(i).
(3) (a)  If an applicant fails one or more sections of the

examination, the applicant shall retake any section of the
examination failed.

(b)  An applicant shall wait at least 25 days for the first
two retakes and thereafter shall wait 120 days between
retakes.

(4)  If an applicant passes any section of the examination
but does not pass the entire examination, the passing score on
any section of the examination shall be valid for one year
from the date the section of the examination was passed.
Thereafter, the applicant shall retake any previously passed
section of the examination that is no longer valid to support
any subsequent application for licensure.

R156-55c-302c.  Qualifications for Licensure - Master
Supervisory Experience and Education Requirements.

In accordance with Subsections 58-55-302(3)(a)(i)(A)
and 58-55-302(3)(b)(i), the minimum supervisory experience
qualifications for licensure as a master plumber and
residential master plumber are established as follows:

(1)  An applicant shall demonstrate successful
completion of 4000 hours of supervisory experience that
includes each of the following categories and minimum
number of hours:

(a)  supervising employees: 700 hours;
(b)  supervising construction projects: 700 hours;
(c)  cost/price management: 300 hours; and
(d)  miscellaneous construction experience: 300 hours in

any one or more of the following: accounting/financial
principles, contract negotiations, conflict resolutions,
marketing, human resources and government regulation
pertaining to business and the construction trades.

(2)  The following, or the substantial equivalent thereof,
as determined by the Board in collaboration with the
Commission, shall apply to the minimum supervisory
experience qualifications established in Subsection (1):

(a)  supervisory experience shall be obtained while
licensed in the proper license classification as either a
journeyman plumber or a residential journeyman plumber;

(b)  supervisory experience shall be obtained as an
employee of a licensed plumbing contractor, whose employer
covers the applicant with workers compensation and
unemployment insurances and deducts federal and state taxes
from the applicant's compensation;

(c)  all supervisory experience shall be under the
immediate supervision of the applicant's employer; and

(d)  no more than 2000 hours of experience may be
earned during any 12-month period.

(3)  An associate of applied science or similar or higher
educational degree, in accordance with Subsection 58-55-
302(3)(a)(i)(B), shall fulfill 2000 hours of the 4000 hour
supervisory experience requirement.  Such an applicant shall
complete the remaining minimum 2000 hour supervisory
experience listed above in Subsection R156-55c-302d(1).

(a)  The degree shall be accredited by one of the
following:

(i)  Middle States Association of Colleges and Schools;
(ii)  New England Association of Colleges and Schools;
(iii)  North Central Association of Colleges and Schools;
(iv)  Northwest Commission on Colleges and

Universities;
(v)  Southern Association of Colleges and Schools; or
(vi)  Western Association of Schools and Colleges.
(b)  The degree shall be in one of the following courses
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of study:
(i)  accounting;
(ii)  apprenticeship;
(iii)  business management;
(iv)  communications;
(v)  computer systems and computer information

systems;
(vi)  construction management;
(vii)  engineering;
(viii)  environmental technology;
(ix)  finance;
(x)  human resources; or
(xi)  marketing.

R156-55c-303.  Renewal Cycle - Procedures.
(1)  In accordance with Subsection 58-1-308(1), the

renewal date for the two-year renewal cycle applicable to
licensees under Title 58, Chapter 55, is established by rule in
Section R156-1-308a(1).

(2)  Renewal procedures shall be in accordance with
Section R156-1-308c.

R156-55c-304.  Continuing Education - Standards.
(1)  Required Hours. Pursuant to Sections 58-55-302.7

and 58-55-303, each licensee shall complete 12 hours of
continuing education during each two year license term.  A
minimum of eight hours shall be core education.  The
remaining four hours may be professional education.

(2)  "Core continuing education" is defined as education
covering:

(a)  International Building, Mechanical, Plumbing Codes
and Utah building code amendments as adopted or proposed
for adoption;

(b)  the Americans with Disability Act;
(c)  medical gas, National Fire Protection Association

13D and 54; and
(d)  hydronics and waste water treatment.
(3)  "Professional continuing education" is defined as

education covering:
(a)  energy conservation, management training, new

technology, plan reading; and
(b)  lien laws and Utah construction registry.
(4)  Non-acceptable course subject matter includes the

following types of courses and other similar courses:
(a)  mechanical office and business skills, such as typing,

speed reading, memory improvement and report writing;
(b)  physical well-being or personal development, such

as personal motivation, stress management, time management,
or dress for success;

(c)  presentations by a supplier or a supplier
representative to promote a particular product or line of
products; and

(d)  meetings held in conjunction with the general
business of the licensee or employer.

(5)  The Division may:
(a)  waive the continuing education requirements for a

licensee that is an instructor of an approved education
apprenticeship program; or

(b)  waive or defer the continuing education
requirements as provided in Section R156-1-308d.

(6)  A continuing education course shall meet the
following standards:

(a)  Time.  Each hour of continuing education course
credit shall consist of at least 50 minutes of education in the
form of seminars, lectures, conferences, training sessions or
distance learning modules.  The remaining ten minutes may
be used for breaks.

(b)  Provider.  The course provider shall meet the
requirements of this section and shall be one of the following:

(i)  a recognized accredited college or university;
(ii)  a state or federal agency;
(iii)  a professional association or organization involved

in the construction trades; or
(iv)  a commercial continuing education provider

providing a program related to the plumbing trade.
(c)  Content.  The content of the course shall be relevant

to the practice of the plumbing trade and consistent with the
laws and rules of this state.

(d)  Objectives.  The learning objectives of the course
shall be reasonably and clearly stated.

(e)  Teaching Methods.  The course shall be presented in
a competent, well organized and sequential manner consistent
with the stated purpose and objective of the program.

(f)  Faculty.  The course shall be prepared and presented
by individuals who are qualified by education, training and
experience.

(g)  Distance learning.  A course that is provided through
internet or home study courses may be recognized for
continuing education if the course verifies registration and
participation in the course by means of a passing a test
demonstrating that the participant has learned the material
presented.  Test questions shall be randomized for each
participant.

(h)  Documentation.  The course provider shall have a
competent method of registration of individuals who actually
completed the course, shall maintain records of attendance
that are available for review by the Division, and shall
provide to individuals completing the course a certificate that
contains the following information:

(i)  the date of the course;
(ii)  the name of the course provider;
(iii)  the name of the instructor;
(iv)  the course title;
(v)  the hours of continuing education credit;
(vi)  the attendee's name;
(vii)  the attendee's license number; and
(viii)  the signature of the course provider.
(7)  On a random basis, the Division may assign

monitors at no charge to attend a course for the purpose of
evaluating the course and the instructor.

(8)  Each licensee shall maintain adequate
documentation as proof of compliance with this section, such
as certificates of completion, course handouts and materials.
The licensee shall retain this proof for a period of three years
from the end of the renewal period for which the continuing
education is due.  Each licensee shall assure that the course
provider has submitted the verification of attendance to the
continuing education registry on behalf of the licensee as
specified in Subsection (11).  Alternatively, the licensee may
submit the course for approval and pay any course approval
fees and attendance recording fees.

(9)  Licensees who lecture in approved continuing
education courses shall receive two hours of continuing
education for each hour spent lecturing.  However, no
lecturing or teaching credit is available for participation in a
panel discussion.

(10)  A course provider shall submit continuing
education courses for approval to the continuing education
registry and shall submit verification of attendance and
completion on behalf of licensees attending and completing
the program directly to the continuing education registry in
the format required by the continuing education registry.

(11)  The Division shall review continuing education
courses which have been submitted through the continuing
education registry and approve only those courses that meet
the standards set forth under this section.

(12)  Continuing Education Registry.
(a)  The Division shall designate an entity to act as the
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Continuing Education Registry under this rule.
(b)  The Continuing Education Registry, in consultation

with the Division and the Commission, shall:
(i)  through its internet site electronically receive

applications from continuing education course providers and
shall submit the application for course approval to the
Division for review and approval of only those programs
which meet the standards set forth under this section;

(ii)  publish on its website listings of continuing
education programs which have been approved by the
Division, and which meet the standards for continuing
education credit under this rule;

(iii)  maintain accurate records of qualified continuing
education approved;

(iv)  maintain accurate records of verification of
attendance and completion, by individual licensee, which the
licensee may review for compliance with this rule; and

(v)  make records of approved continuing education
programs and attendance and completion available for audit
by representatives of the Division.

(c)  Fees.  The Continuing Education Registry may
charge a reasonable fee to continuing education providers or
licensees for services provided for review and approval of
continuing education programs.

R156-55c-305.  Licensure by Endorsement.
The Division may issue a license by endorsement in

accordance with the provisions of Section 58-1-302.

R156-55c-401.  Conduct of Apprentice and Supervising
Plumber.

(1)  The conduct of licensed apprentice plumbers and
their licensed supervisors shall be in accordance with
Subsections 58-55-302(3)(e), 58-55-501, 58-55-502 and
R156-55c-501.

(2)  For the purposes of Subsections 58-55-302(3)(e) and
58-55-501(12), one of the following shall apply:

(a)  the supervisor and apprentice employees shall be
employees of the same plumbing contractor; or

(b)  the plumbing contractor may contract with a licensed
professional employer organization to employ such persons.

R156-55c-501.  Unprofessional Conduct.
"Unprofessional conduct" includes:
(1)  failing to comply with the supervision requirements

established by Subsection 58-55-302(3)(e);
(2)  failing as a licensed plumber to carry a copy of his

current plumber's license on his person or in close proximity
to his person when performing plumbing work or to display
that license upon request of a representative of the Division or
any law enforcement officer;

(3)  failing as a plumbing contractor to certify work
experience and supervisory hours when requested by a
plumber who is or has been an employee of the plumbing
contractor; and

(4)  failing as a licensee to provide proof of completed
continuing education within 30 days of the Division's request.

R156-55c-502.  Administrative Penalties.
(1)  The administrative penalties defined in Section

R156-55a-503 of the Utah Construction Trades Licensing Act
Rule are hereby adopted as the administrative penalties under
this rule.

(2)  The administrative penalty for a violation of
Subsection 58-1-501(2)(o) under this rule shall be in
accordance with Section R156-1-502.

KEY:  occupational licensing, licensing, plumbers,
plumbing

October 9, 2014 58-1-106(1)(a)
Notice of Continuation October 4, 2011 58-1-202(1)(a)

58-55-101
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R156.  Commerce, Occupational and Professional
Licensing.
R156-55d.  Burglar Alarm Licensing Rule.
R156-55d-101.  Title.

This rule is known as the "Burglar Alarm Licensing
Rule".

R156-55d-102.  Definitions.
In addition to the definitions in Title 58, Chapters 1 and

55, as used in Title 58, Chapters 1 and 55, or this rule:
(1)  "Alarm company agent", as defined in Subsection

58-55-102(2), is further defined for clarification to include a
direct seller in accordance with 26 U.S.C. Section 3508.

(2)  "Conviction", as used in this rule, means criminal
conduct where the filing of a criminal charge has resulted in:

(a)  a plea of guilty or nolo contendere which is held in
abeyance pending the successful completion of probation;

(b)  a pending diversion agreement;
(c)  a plea of nolo contendere;
(d)  a guilty plea;
(e)  a finding of guilt based on evidence presented to a

judge or jury; or
(f)  a conviction which has been reduced pursuant to

Section 76-3-402.
(3)  "Employee", as used in Subsection 58-55-102(17),

means an individual:
(a)  whose manner and means of work performance are

subject to the right of control of, or are controlled by, another
person;

(b)  whose compensation for federal income tax purposes
is reported, or is required to be reported on a W-2 form issued
by the controlling person; and

(c)  who is entitled to workers compensation and
unemployment insurance provided by the individual's
employer per state or federal law.

(4)  "Immediate supervision", as used in this rule, means
reasonable direction, oversight, inspection, and evaluation of
the work of a person, in or out of the immediate presence of
the supervision person, so as to ensure that the end result
complies with applicable standards.

(5)  "Unprofessional conduct", as defined in Title 58,
Chapters 1 and 55, is further defined, in accordance with
Subsection 58-1-203(1), in Section R156-55d-502.

R156-55d-103.  Authority - Purpose.
This rule is adopted by the Division under the authority

of Subsection 58-1-106(1)(a) to enable the Division to
administer Title 58, Chapter 55.

R156-55d-104.  Organization - Relationship to Rule R156-
1.

The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-55d-302a.  Qualifications for Licensure - Application
Requirements.

(1)  An application for licensure as an alarm company
shall include:

(a)  a record of criminal history or certification of no
record of criminal history with respect to the applicant's
qualifying agent, issued by the Bureau of Criminal
Identification, Utah Department of Public Safety;

(b)  two fingerprint cards containing:
(i)  the fingerprints of the applicant's qualifying agent;
(ii)  the fingerprints of each of the applicant's officers,

directors, shareholders owning more than 5% of the stock of
the company, partners, and proprietors; and

(iii)  the fingerprints of each of the applicant's
management personnel who will have responsibility for any of

the company's operations as an alarm company within the
state;

(c)  a fee established in accordance with Section 63J-1-
504 equal to the cost of conducting a check of records of the
Federal Bureau of Investigation, and the Bureau of Criminal
Identification, Utah Department of Public Safety, for each
individual for whom fingerprints are required under
Subsection (1)(b); and

(d)  a copy of a current photo identification for each
individual for whom fingerprints are required under
Subsection (1)(b).  Acceptable photo identification shall
include:

(i)  a driver license issued by a state of the United States
of American or Washington, District of Columbia; or

(ii)  an identification card issued by the state of Utah.
(2)  An application for license as an alarm company

agent shall include:
(a)  a record of criminal history or certification of no

record of criminal history with respect to the applicant, issued
by the Bureau of Criminal Identification, Utah Department of
Public Safety;

(b)  two fingerprint cards containing the fingerprints of
the applicant;

(c)  a fee established in accordance with Section 63J-1-
504 equal to the cost of conducting a check of records of the
Federal Bureau of Investigation, and the Bureau of Criminal
Identification, Utah Department of Public Safety, regarding
the applicant; and

(d)  a copy of a current photo identification for the
applicant.  Acceptable identification shall include:

(i)  a driver license issued by a state of the United States
of America or Washington, District of Columbia; or

(ii)  an identification card issued by the state of Utah.

R156-55d-302c.  Qualifications for Licensure - Experience
Requirements.

In accordance with Subsections 58-1-203(1) and 58-1-
301(3) the experience requirements for an alarm company
applicant's qualifying agent in Subsection 58-55-302(3)(k)(i)
are established as follows:

(1)  An applicant shall have within the past ten years:
(a)  not less than 6,000 hours of experience in a lawfully

operated alarm company business of which not less than
2,000 hours shall have been in a managerial, supervisory, or
administrative position; or

(b)  not less than 6,000 hours of experience in a lawfully
operated alarm company business combined with not less
than 2,000 hours of managerial, supervisory, or
administrative experience in a lawfully operated construction
company.

(2)  All experience under Subsection (1) shall be as an
employee or in accordance with 26 U.S.C. Section 3508 as a
direct seller, and under the immediate supervision of the
applicant's employer;

(3)  All experience must be obtained while lawfully
engaged as an alarm company agent and working for a
lawfully operated burglar alarm company.

(4)  A total of 2,000 hours of work experience
constitutes one year (12 months) of work experience.

(5)  An applicant may claim no more than 2,000 hours of
work experience in any 12 month period.

(6)  No credit shall be given for experience obtained
illegally.

R156-55d-302d.  Qualifications for Licensure -
Examination Requirements.

In accordance with Subsections 58-1-203(1) and 58-1-
301(3), the examination requirements for an alarm company
applicant's qualifying agent in Subsection 58-55-
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302(3)(k)(i)(C) are defined, clarified, or established in that an
individual to be approved as a qualifying agent of an alarm
company shall:

(1)  pass the Utah Burglar Alarm Law and Rule
Examination with a score of not less than 75%;

(2)  pass the Burglar Alarm Qualifier Examination with a
score of not less than 75%; and

(3)  an applicant for licensure who fails an examination
shall wait 30 days before retaking a failed examination.

R156-55d-302e.  Qualifications for Licensure - Insurance
Requirements.

In accordance with Subsections 58-1-203(1) and 58-1-
301(3), the insurance requirements for licensure as an alarm
company in Section 58-55-302(3)(k)(x)(A) are defined,
clarified, or established as follows:

(1)  an applicant for an alarm company license shall file
with the Division a "certificate of insurance" issued by an
insurance company or agent licensed in the state
demonstrating the applicant is covered by comprehensive
public liability coverage in an amount of not less than
$300,000 for each incident, and not less than $1,000,000 in
total;

(2)  the terms and conditions of the policy of insurance
coverage shall provide that the Division shall be notified if
the insurance coverage terminates for any reason; and

(3)  all licensed alarm companies shall have available on
file and shall present to the Division upon demand, evidence
of insurance coverage meeting the requirements of this
section for all periods of time in which the alarm company is
licensed in this state as an alarm company.

R156-55d-302f.  Qualifications for Licensure - Good
Moral Character - Disqualifying Convictions.

(1)  In addition to those criminal convictions prohibiting
licensure as set forth in Subsections 58-55-302(3)(k)(vii) and
(3)(l)(iii), the following is a list of criminal convictions which
may disqualify a person from obtaining or holding a burglar
alarm company or a burglar alarm company agent's license:

(a)  crimes against a person as defined in Title 76,
Chapter 5, Parts 1 and 2;

(b)  theft/larceny, including retail theft, as defined in
Title 76, Chapter 6;

(c)  sex offenses as defined in Title 76, Chapter 5, Part 4;
(d)  any offense involving controlled substances;
(e)  fraud;
(f)  forgery;
(g)  perjury, obstructing justice and tampering with

evidence;
(h)  conspiracy to commit any of the offenses listed

herein;
(i)  burglary
(j)  escape from jail, prison or custody;
(k)  false or bogus checks;
(l)  pornography;
(m)  any attempt to commit any of the above offenses; or
(n)  two or more convictions for driving under the

influence of alcohol within the last three years.
(2)  Applications for licensure or renewal of licensure

shall be considered on a case by case basis taking into
consideration the following:

(a)  the conduct involved;
(b)  the potential or actual injury caused by the

applicant's conduct; and
(c)  the existence of aggravating or mitigating factors.

R156-55d-303.  Renewal Cycle - Procedure.
(1)  In accordance with Subsection 58-1-308(1), the

renewal date for the two year renewal cycle applicable to

licensees under Title 58, Chapter 55, is established by rule in
Section R156-1-308a(1).

(2)  Renewal procedures shall be in accordance with
Section R156-1-308c.

R156-55d-304.  Renewal Requirement - Demonstration of
Clear Criminal History.

(1)  In accordance with Subsections 58-1-203(1), 58-1-
308(3)(b), and 58-55-302(4), there is created as a requirement
for renewal or reinstatement of any license of an alarm
company or alarm company agent a demonstration of clear
criminal history for each alarm company qualifying agent and
for each alarm company agent.

(2)  The criminal history background check shall be
performed by the Division and is not required to be submitted
by the applicant.

(3)  If the criminal background check discloses the
applicant has a criminal history, the Division shall evaluate
the criminal history in accordance with Sections 58-55-302
and R156-5d-302f to determine appropriate licensure action.

R156-55d-306.  Change of Qualifying Agent.
In accordance with Subsection 58-55-304(6), an alarm

company whose qualifier has ceased association or
employment shall file with the Division an application for
change of qualifier on forms provided by the Division
accompanied by a record of criminal history or certification of
no record of criminal history, fee, fingerprint cards, and copy
of an identification as required under Subsection R156-55d-
302a(1).

R156-55d-502.  Unprofessional Conduct.
(1)  "Unprofessional conduct" includes:
(a)  failing as an alarm company to notify the Division of

the cessation of performance of its qualifying agent or failing
to replace its qualifying agent as required under Section
R156-55d-306;

(b)  failing as an alarm company agent to carry or display
a copy of the licensee's license as required under Section
R156-55d-601;

(c)  failing as an alarm agent to carry or display a copy of
his Electronic Security Association (ESA), formerly known as
the National Burglar and Fire Alarm Association (NBFAA)
level one certification or equivalent training as required under
Section R156-55d-603;

(d)  employing as an alarm company a qualifying agent
or alarm company agent knowing that individual has engaged
in conduct inconsistent with the duties and responsibilities of
an alarm company agent.

(e)  failing to comply with operating standards
established by rule;

(f)  a judgment on, or a judicial or prosecutorial
agreement concerning a felony, or a misdemeanor involving
moral turpitude, entered against an individual by a federal,
state or local court, regardless of whether the court has made
a finding of guilt, accepted a plea of guilty or nolo contendere
by an individual, or a settlement or agreement whereby an
individual has entered into participation as a first offender, or
an action of deferred adjudication, or other program or
arrangement where judgment or conviction is withheld;

(g)  making false, misleading, deceptive, fraudulent, or
exaggerated claims by an alarm company agent; and

(h)  an alarm business or company having a residential or
commercial false alarm rate 100% above the average of the
residential or commercial false alarm rate of the municipality
or county jurisdiction in which the alarm business or
company's alarm systems are located.

(2)  Unprofessional conduct by an alarm company agent,
whether compensated as a W-2 employee or compensated in
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accordance with 26 U.S.C. Section 3508 as a direct seller,
may also be unprofessional conduct of the alarm company
employing the alarm company agent.

R156-55d-503.  Administrative Penalties.
The administrative penalties defined in Section R156-

55a-503 of the Utah Construction Trades Licensing Act Rule
are hereby adopted and incorporated by reference.

R156-55d-601.  Display of License.
An alarm company agent shall carry on his person at all

times while acting as an alarm company agent a copy of his
license and shall display that license upon the request of any
person to whom the agent is representing himself as an alarm
company agent, and upon the request of any law enforcement
officer or representative of the Division.

R156-55d-602.  Operating Standards - Alarm Equipment.
In accordance with Subsection 58-55-308(1), the

following standards shall apply with respect to equipment and
devices assembled as an alarm system:

(1)  An alarm system installed in a business or public
building shall utilize equipment equivalent to or exceeding
minimum Underwriters Laboratories, or the National
Electrical Code standards for alarm system equipment.

(2)  An alarm system installed in a residence shall utilize
equipment equivalent to or exceeding minimum Underwriters
Laboratories, or the National Electrical Code standards for
residence alarm systems.

R156-55d-603.  Operating Standards - Alarm Installer.
In accordance with Subsection 58-55-308(1), the

operating standards for the installer of an alarm system
include the following:

(1)  An alarm agent must be fully trained in the
installation of an alarm system in accordance with the
Electronic Security Association (ESA), formerly known as the
National Burglar and Fire Alarm Association (NBFAA) level
one certification or equivalent training requirements prior to
the alarm agent installing any alarm system in any residence,
business, or public building within the state.

(2)  An alarm agent upon receiving initial licensure may
work under the direct supervision of an alarm agent who has
level one certification for a period of six months from the time
of initial licensure without being required to hold a level one
certificate.

(3)  An alarm agent shall carry evidence of the NBFAA
level one certification or equivalent training with him at all
times.

R156-55d-604.  Operating Standards - Alarm System User
Training.

In accordance with Subsection 58-55-308(1), the
operating standards for the installation of an alarm system
including the following:

(1)  Upon completion of the installation of an alarm
system by an alarm business or company, the installing alarm
agent shall review with the alarm user, or in the case of a
company, its employees, the operation of the alarm system to
ensure that the user understands the function of the alarm
system.

(2)  The alarm business or company shall maintain
training records, including installer and user false alarm
prevention checklists, the dates of the training and the
location of the training on each alarm system installed.  These
records shall be maintained in the files of the alarm business
or company for at least three years from the date of the
training.

KEY:  licensing, alarm company, burglar alarms
October 23, 2014 58-55-101
Notice of Continuation February 7, 2012 58-1-106(1)(a)
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58-55-302(3)(k)
58-55-302(3)(l)

58-55-302(4)
58-55-308
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R156.  Commerce, Occupational and Professional
Licensing.
R156-64.  Deception Detection Examiners Licensing Act
Rule.
R156-64-101.  Title.

This rule is known as the "Deception Detection
Examiners Licensing Act Rule".

R156-64-102.  Definitions.
In addition to the definitions in Title 58, Chapters 1 and

64, as used in Title 58, Chapters 1 and 64 or this rule:
(1)  "Activity sensor" means a sensor attached to a

deception detection instrument that is approved for use by the
manufacturer of the instrument for placement under the
buttocks of the examinee to detect movement and attempts at
countermeasures by the examinee.

(2)  "Clinical testing" means a deception detection
examination which is not intended to supplement and assist in
a criminal investigation.

(3)  "Comparison question" means a nonrelevant test
question used for comparison against a relevant test question
in a deception detection examination.

(4)  "Concealed information exam" means a recognition
examination administered to determine whether the examinee
recognizes elements of a crime not reported to the public that
are known only to the individual who engaged in the
behavior, an investigator or both.

(5)  "Deception detection case file" means written
records of a polygraph exam including:

(a)  case information;
(b)  the name and license number of the examiner;
(c)  a list of all questions used during the examination;
(d)  copies of all charts recorded during the examination;

and
(e)  either the audio or video recording of the

examination.
(6)  "Directed lie screening exam" means a screening

exam in which the examinee is instructed to lie to one or more
questions.

(7)  "Experienced deception detection examiner" means a
deception detection examiner who has completed over 250
deception detection examinations and has been licensed or
certified by the United States Government for three years or
more.

(8)  "Irrelevant and relevant testing" means a deception
detection examination which consists of relevant questions,
interspersed with irrelevant questions, and does not include
any type of comparison questions.

(9)  "Irrelevant question" means a question of neutral
impact, which does not relate to a matter under inquiry, in a
deception detection examination.

(10)  "Post conviction sex offender testing" means
testing of sex offenders and includes:

(a)  sexual history testing to determine if the examinee is
accurately reporting all sexual offenses prior to a conviction;

(b)  maintenance testing to determine if the examinee is
complying with the conditions of probation or parole; and

(c)  specific issue examinations.
(11)  "Pre-employment exam" means a deception

detection screening examination administered as part of a pre-
employment background investigation.

(12)  "Qualified continuing professional education"
means continuing education that meets the standards set forth
in Section R156-64-304.

(13)  "Relevant question" means a question which relates
directly to a matter under inquiry in a deception detection
examination.

(14)  "Screening exam" means a multiple issue deception
detection examination administered to determine the

examinee's truthfulness concerning more than one narrowly
defined issue in the absence of any specific allegation.

(15)  "Specific issue/single issue examination" means a
deception detection examination administered to determine
the examinee's truthfulness concerning one narrowly defined
issue.

(16)  "Supervision" means general supervision as
established in Subsection R156-1-102a(4)(c).

(17)  "Unprofessional conduct" as defined in Title 58,
Chapters 1 and 64, is further defined, in accordance with
Subsection 58-1-203(1)(e), in Section R156-64-502.

R156-64-103.  Authority - Purpose.
This rule is adopted by the Division under the authority

of Subsection 58-1-106(1)(a) to enable the Division to
administer Title 58, Chapter 64.

R156-64-104.  Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule

R156-1 is as described in Section R156-1-107.

R156-64-302a.  Qualifications for Licensure - Application
Requirements.

(1)  Pursuant to Section 58-64-302, an application for
licensure as a deception detection examiner shall be
accompanied by:

(a)  two fingerprint cards for the applicant; and
(b)  a fee established in accordance with Section 63J-1-

504 equal to the cost of conducting a check of records of:
(i)  the Federal Bureau of Investigation; and
(ii)  the Bureau of Criminal Identification of the Utah

Department of Public Safety.
(2)  Pursuant to Section 58-64-302, an application for

licensure as a deception detection intern shall be accompanied
by:

(a)  two fingerprint cards for the applicant; and
(b)  a fee established in accordance with Section 63J-1-

504 equal to the cost of conducting a check of records of:
(i)  the Federal Bureau of Investigation; and
(ii)  the Bureau of Criminal Identification of the Utah

Department of Public Safety.

R156-64-302b.  Qualifications for Licensure - Education
Requirements.

(1)  In accordance with Subsections 58-64-302(1)(f)(i)
and 58-64-302(2)(f)(i) the bachelor's degree shall have been
earned from a university or college program, that at the time
the applicant graduated, was accredited through the U.S.
Department of Education or one of the regional accrediting
association of schools and colleges.

(2)  In accordance with Subsections 58-64-302(1)(f)(ii)
and 58-64-302(2)(f)(ii), the 8,000 hours of investigation
experience shall have been as a criminal or civil investigator
with a federal, state, county or municipal law enforcement
agency, or other equivalent investigation experience approved
by the Division in collaboration with the Board.

(3)  In accordance with Subsections 58-64-302(1)(f)(iii)
and 58-64-302(2)(f)(iii), the college education and
investigation experience may be combined in the ratio of
2000 hours of investigation experience for one year as a
matriculated student in an accredited bachelor's degree
program.

(4)  In accordance with Subsections 58-64-302(1)(g) and
58-64-302(2)(g), the deception detection training program
shall consist of:

(a)  graduation from a course of instruction in deception
detection in a school accredited by the American Polygraph
Association; and

(b)  passing the Utah Deception Detection Theory Exam
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with a score of at least 75%.

R156-64-302c.  Qualifications for Licensure - Examination
Requirements.

In accordance with Section 58-1-309, applicants shall
pass the Utah Deception Detection Examiners Law and Rule
Examination with a score of at least 75%.

R156-64-302d.  Qualifications for Licensure - Supervision
Requirements.

In accordance with Subsection 58-64-302(2)(h), each
deception detection intern supervision agreement shall be in a
form that requires a deception detection intern to serve an
internship under the direct supervision of an experienced
deception detection examiner as follows:

(1)  the supervising deception detection examiner shall
observe either directly or by video recording a minimum of
five complete examinations;

(2)  if the deception detection intern is performing post
conviction sex offender testing, the supervision deception
detection examiner shall hold a certification for post
conviction sex offender testing by the American Polygraph
Association; and

(3)  the "Internship Supervision Agreement", as required
in Subsection 58-64-302(2)(h), shall be approved by the
Division in collaboration with the Board.

R156-64-303.  Renewal Cycle - Procedures.
(1)  In accordance with Subsection 58-1-308(1), the

renewal date for the two-year renewal cycle applicable to
licensees under Title 58, Chapter 64 is established by rule in
Section R156-1-308.

(2)  Renewal procedures shall be in accordance with
Section R156-1-308.

R156-64-304.  Continuing Education.
(1)  In accordance with Subsections 58-1-203(1)(g) and

58-1-308(3)(b), there is created a continuing education
requirement as a condition for renewal or reinstatement of a
license in the classification of deception detection examiner.

(2)  Continuing education shall consist of 60 hours of
qualified continuing professional education in each preceding
two year period of licensure or expiration of licensure.

(3)  If a renewal period is shortened or extended to effect
a change of renewal cycle, the continuing education hours
required for that renewal period shall be increased or
decreased accordingly as a pro rata amount of the
requirements of a two-year period.

(4)  Qualified continuing professional education shall
consist of the following:

(a)  A minimum of 30 hours shall be from institutes,
seminars, lectures, conferences, workshops, various forms of
mediated instruction directly relating to deception detection;
and

(b)  30 hours may be in the following college courses
with one college credit being equal to 15 hours;

(i)  psychology;
(ii)  physiology;
(iii)  anatomy; and
(iv)  interview and interrogation techniques.
(5)  A deception detection examiner who instructs an

approved course shall be given double credit for the first
presentation.

(6)  A licensee shall be responsible for maintaining
competent records of completed qualified continuing
professional education for a period of four years after close of
the two year period to which the records pertain.

R156-64-305.  Demonstration of Clear Criminal History

for Licensees as Renewal Requirement.
(1)  In accordance with Subsections 58-1-203(1)(g) and

58-1-308(3)(b), an applicant shall demonstrate a clear
criminal history as a condition of renewal or reinstatement of
license issued under Title 58, Chapter 64 in the classification
of deception detection examiner.

(2)  A criminal history background check shall be
performed by the Division and is not required to be submitted
by the applicant.

(3)  If the criminal background check discloses a
criminal background, the Division shall evaluate the criminal
history in accordance with Section R156-1-302 to determine
appropriate licensure action.

R156-64-502.  Unprofessional Conduct.
"Unprofessional conduct" includes:
(1)  not immediately terminating the examination upon

the request of the examinee;
(2)  not conducting a pre-examination review with the

examinee reviewing each question word for word prior to
conducting the examination;

(3)  attempting to determine truth or deception on
matters or issues not discussed with the examinee during the
pre-examination review;

(4)  basing decisions concerning truthfulness or
deception upon data that fails to meet the following minimum
standards:

(a)  two charts for a pre-employment exam;
(b)  two charts for a screening exam that is to be

followed by a specific issue exam;
(c)  three repetitions of each question on a directed lie

screening exam; or
(d)  three charts for all other exams;
(5)  conducting an examination if the examinee is not

physically present and aware that an examination is being
conducted;

(6)  using irrelevant and relevant testing techniques in
other than pre-employment and periodic testing, without prior
approval of the Division in collaboration with the Board;

(7)  using a polygraph instrument that does not record as
a minimum:

(a)  respiration patterns recorded by two pneumograph
components recording thoracic and abdominal patterns;

(b)  electro dermal activity reflecting relative changes in
the conductance or resistance of current by the epidermal
tissue;

(c)  relative changes in pulse rate, pulse amplitude and
relative blood volume by use of a cardiograph;

(d)  continuous physiological recording of sufficient
amplitude to be easily readable by the examiner; and

(e)  pneumograph and cardiograph tracings no less than
one-half inch in amplitude when using an analog polygraph
instrument;

(8)  conducting in a 24-hour period more than:
(a)  five specific issue examinations;
(b)  five clinical examinations;
(c)  five screening examinations;
(d)  five pre-employment examinations; or
(e)  15 concealed information examinations;
(9)  conducting an examination of less than the required

duration as follows:
(a)  30 minutes for a concealed information exam;
(b)  60 minutes for a pre-employment exam; and
(c)  90 minutes for all other exams;
(10)  failing, after January 1, 2011, to use an activity

sensor in all testing unless the examinee suffers from a
diagnosed medical condition that contraindicates its use;

(11)  not audibly recording all criminal/specific
examinations and informing the examinee of such recording
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prior to the examination;
(12)  during a pre-employment pre-test interview or

actual examination, asking any questions concerning the
subject's sexual attitudes, political beliefs, union sympathies
or religious beliefs unless there is demonstratable overriding
reason;

(13)  publishing, directly or indirectly, or circulating any
fraudulent or false statements as to the skill or method of
practice of any examiner;

(14)  dividing fees or agreeing to split or divide the fees
received for deception detection services with any person for
referring a client;

(15)  refusing to render deception detection services to or
for any person on account of race, color, creed, national
origin, sex or age of such person;

(16)  conducting an examination:
(a)  on a person who is under the influence of alcohol or

drugs; or
(b)  on a person who is under the age of 14 without

written permission from the person's parent or guardian;
(17)  not providing at least 20 seconds between the

beginning of one question and the beginning of the next;
(18)  failing during a pretest interview to specifically

inquire whether the individual to be examined is currently
receiving or has in the past received medical or psychiatric
treatment or consultation;

(19)  failing to obtain a release from the individual being
examined or a physician's statement if there is any reasonable
doubt concerning the individual's ability to safely undergo an
examination;

(20)  not using a numerical scoring system in all
examinations except for relevant irrelevant;

(21)  not creating and maintaining a record for every
examination administered;

(22)  creating records not containing at a minimum the
following:

(a)  all charts on each subject properly identified by
name and date and if the exam was performed on an analog
polygraph instrument, signed by the examinee;

(b)  an index, either chronological or alphabetical,
listing:

(i)  the names of all persons examined;
(ii)  the type of exam conducted;
(iii)  the date of the exam;
(iv)  the name and license number of the examiner;
(v)  the file number in which the records are maintained;
(vi) the examiner's written opinion of the test results; and
(vii)  the time the examination began and ended;
(c)  all written reports or memoranda of verbal reports;
(d)  a list of all questions asked while the instrument was

recording;
(e)  background information elicited during the pre-test

interviews;
(f)  a form signed by the examinee agreeing to take the

examination after being informed of his or her right to refuse;
(g)  the following statement, dated and signed by the

examinee: "If I have any reason to believe that the
examination was not completely impartial, fair and conducted
professionally, I am aware that I can report it to the Division
of Occupational and Professional Licensing";

(h)  any recordings made of the examination; and
(i)  documentation of an instrument functionality check

on a semi-annual basis including a functionality chart;
(23)  expressing a bias in any manner regarding the

truthfulness of the examinee prior to the completion of any
testing;

(24)  conducting a clinical polygraph examination of a
sex offender without holding a current certification from the
American Polygraph Association for post conviction sex

offender testing;
(25)  not maintaining records of all deception detection

examinations for a minimum of three years; and
(26)  failing to conform to the generally accepted and

recognized standards and ethics of the profession including
those established by the American Polygraph Association
Code of Ethics, dated January 10, 1999, and Standards of
Practice, dated January 20, 2007, which are hereby
incorporated by reference.

KEY:  licensing, deception detection examiner, deception
detection intern
October 23, 2014 58-64-101
Notice of Continuation January 31, 2012 58-1-106(1)(a)

58-1-202(1)(a)
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R277.  Education, Administration.
R277 113. LEA Fiscal Policies and Accountability.
R277-113-1.  Definitions.

A.  "Arm's length transaction" means a transaction
between two unrelated, independent and unaffiliated parties
or a transaction between two parties acting in their own self
interest that is conducted as if the parties were strangers so
that no conflict of interest exists.

B.  "Board" means the Utah State Board of Education.
C.  "Exclusive contract or arrangement" means an

agreement requiring a buyer to purchase or exchange all
needed goods or services from one seller.

D.  "Internal controls" are procedures designed to
safeguard assets, detect errors and misappropriations, produce
timely and accurate financial reports, and ensure compliance
with laws and rules.

E.  "LEA" means a local education agency, including
local school boards/public school districts, charter schools,
and for purposes of this rule, the Utah Schools for the Deaf
and the Blind.

F.  "Management" means an LEA superintendent or
director, deputy or associate, business administrator or
manager, or other educational administrator or designated
staff.

G.  "Public funds" (Utah Code Section 51-7-3(25))
means money, funds, and accounts, regardless of the source
from which the funds are derived, that are owned, held, or
administered by the state or any of its political subdivisions
including LEAs or other public bodies.

H.  "School sponsored" means an activity, fundraising
event, club, camp, clinic or other event or activity that is
authorized by a specific LEA or public school which supports
the LEA or authorized curricular school club, activity, sport,
class or program, that also satisfies at least one of the
following conditions:

(1)  it is managed or supervised by an LEA or public
school, or LEA or public school employee;

(2)  it uses the LEA or public school's facilities,
equipment, or other school resources; or

(3)  it is supported or subsidized, more than
inconsequently, by public funds, including the public school's
activity funds or minimum school program dollars.

I.  "Utah Public Officers' and Employees' Ethics Act"
(Utah Code Sections 67-16-1 through 15) means an Act that
provides standards of conduct for officers and employees of
the state of Utah and its political subdivisions in areas where
there are actual or potential conflicts of interest between their
public duties and their private interests.

R277-113-2.  Authority and Purpose.
A.  This rule is authorized by Utah Constitution Article

X, Section 3 which vests general control and supervision of
public education in the Board, by Section 53A-1-401(3)
which allows the Board to adopt rules in accordance with its
responsibilities, and by Section 53A-1-402(1)(e) which
directs the Board to establish rules and minimum standards
for school productivity and cost effectiveness measures.

B.  The purpose of this rule is to (1) require LEAs to
formally adopt and implement policies regarding the
management and use of public funds; (2) provide minimum
standards, procedures and definitions for LEA policies; (3)
direct that LEAs make policies, procedures and training
materials available to the public and readily accessible on
LEA or public school websites, to the extent of resources
available; (4) require LEAs to train employees in appropriate
financial practices, necessary accounting procedures and
ethical financial practices; and (5) provide for consistency
among LEAs regarding fiscal policies, procedures and
accountability practices.

R277-113-3.  Board Responsibilities.
A.  The Board shall provide training and informational

materials and model policies for use by LEAs in developing
LEA and public school-specific financial policies about the
use and management of public funds before March 31, 2013.

B.  The Board shall provide online training and
resources for LEAs regarding the use and management of
public funds and ethical practices for licensed Utah educators
who manage, control, participate in fundraising, or expend
public funds before March 31, 2013.

C.  The Board may provide and establish a cycle for state
review of LEA fiscal policies and standards.

D.  The Board shall work with and provide information
upon request to the Utah State Auditors Office, the
Legislative Fiscal Auditors and other state agencies with the
right to information from the Utah State Office of Education.

R277-113-4.  LEA Responsibilities.
A.  LEAs shall develop, have approved by local/charter

boards and implement written fiscal policies as required by
R277-113-5.  LEAs shall review policies annually.

B.  LEAs shall also develop a plan for training LEA and
public school employees, at least annually, on policies
enacted by the LEA specific to job function.

(1)  These policies shall be available at each LEA main
office, at individual public schools, and on the LEA's website.

(2)  The LEA fiscal policies and training may have
different components, specificity, and levels of complexity for
public elementary and secondary schools.

(3)  LEAs may have one or more policies to satisfy the
minimum requirements of this rule.

(4)  An LEA policy may reference specific training
manuals or other resources that provide detailed descriptions
of business practices which are too lengthy or detailed to
include in the LEA policy.

C.  Each LEA board shall designate board members to
serve on an audit or finance committee, consistent with
Section 53A-30-102(1).  The LEA audit or finance committee
has the following responsibilities:

(1)  establish and annually review an internal audit
program that provides internal audit services for the programs
administered by the LEA, consistent with Section 53A-30-
103 (required only if LEAs have 10,000 or more students);

(2)  receive a report of the risk assessment process
undertaken by the LEA management in conjunction with
internal audit, if applicable;

(3)  ensure that the LEA management properly develops
and adheres to a sound system of documented internal
controls consistent with the requirements of R277-113-5;

(4)  develop a process to review LEA management's
financial reporting practices, financial statements, LEA
financial position, and LEA and individual school records on
a regular basis;

(5)  report the fiscal position of the LEA to the LEA
board monthly;

(6)  determine the appropriate scope of the independent
audit, determine the appropriate scope of nonaudit services to
be performed by the independent auditor, manage the audit
procurement process in compliance with State Procurement
Code Section 63G-6a, and make recommendations to the
LEA board on the results of the procurement process;

(7)  facilitate regular direct communication with
independent auditors, receive independent audit report and
financial statements, ensure management implements
corrective actions, assess performance of the independent
auditors, and review disagreements between independent
auditors and management;

(8)  determine the appropriate scope of contracts with
management companies that provide business services and
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student services, manage the procurement process in
compliance with Section 63G-6a, make recommendations to
the LEA board on the results of the procurement process,
assess the performance of management companies, and ensure
management implements sufficient internal controls over the
functions of the management company;

(9)  prioritize internal audit plan, receive audit reports
from internal auditors or contractors providing internal audit
services and other regulatory bodies, and provide an
independent forum for internal auditors or internal audit
contractors or other regulatory bodies to report findings of
management abuse or control override;

(10)  conduct or advise the LEA board in an annual
evaluation of internal audit personnel or contractor;

(11)  ensure that issues and exceptions reported by
external audits, internal audits, or other regulatory bodies are
resolved in a timely manner; and

(12)  present the annual audit reports and findings or
other matters communicated by the external auditor or other
regulatory bodies to the LEA board in a public meeting.

D.  The definition of school sponsored and requirements
of R277-113-4G do not apply to activities, fundraising events,
clinics, clubs, camps, or activities organized by a third party
which have not been designated by the LEA as school
sponsored.  All transactions pertaining to nonschool
sponsored events shall be conducted at arm's length; revenues
and expenditures shall not be commingled with public funds.

E.  For nonschool sponsored events, funds may be
managed or held by a public school employee, only consistent
with R277-107.

F.  The definition of school sponsored and requirements
of R277-113-4G do not apply to non-curricular clubs
specifically authorized and meeting all criteria of Sections
53A-11-1205 through 1208.

G.  LEAs and individual public schools shall comply
with the following regarding school and nonschool sponsored
activities:

(1)  may enter into contractual agreements to allow for
fundraising and use of LEA facilities.  An agreement shall
take into consideration the LEA's fiduciary responsibility for
the management and use of public funds.  LEAs should
consult with the LEA insurer or legal counsel, or both, to
ensure risks are adequately considered and managed;

(2)  shall annually review fundraising activities that
support or subsidize LEA or public school-authorized clubs,
activities, sports, classes or programs to determine if the
activities are school sponsored consistent within R277-113-
1H;

(3)  shall ensure that revenues raised from school
sponsored activities and funds expended from the proceeds
are considered public funds consistent with R277-113-1G;

(4)  shall maintain adequate records to ensure that funds
collected from or during school sponsored activities are in
compliance with LEA cash handling policies as required by
R277-113-5;

(5)  shall maintain adequate records to show that
expenditures made to support activities from LEA or public
school funds are in compliance with LEA expenditure of
funds policies as required by R277-113-5; and

(6)  shall make records of activities available to parents,
students, and donors and shall maintain the records in
sufficient detail to track individual contributions and
expenditures as well as overall financial outcome.  Records
may be private or protected consistent with Sections 63G-2-
302, 303, 305, and the Family Educational Rights and Privacy
Act (FERPA), 20 U.S.C. Section 1232g.

H.  Public Education Foundations established by LEAs
shall follow the requirements provided in Section 53A-4-205.

R277-113-5.  Required LEA Fiscal Policies.
A.  The following fiscal policies shall be required in

each LEA.  LEAs shall ensure that each policy addresses the
applicable Utah Code references or Board Rules in each
section.  The required items are minimum requirements.
LEAs may include other related items, provide LEA specific
policy and guidance, and set polices that are more restrictive
and inclusive than the minimum provisions established by the
Board.

B.  LEAs shall ensure that policies address applicable
elements from the Utah Public Officers' and Employees'
Ethics Act, Utah Educator Standards (R277-515), and the
definition of public funds.

C.  LEA fiscal policies shall address the following:
(1)  Cash Handling: The LEA cash handling policy shall

address cash receipts (cash, checks, credit cards, and other
items) collected at the LEA and individual public schools
through school sponsored activities and shall include:

(a)  establishment of internal controls and procedures
over the collection, deposit, and reconciliation of cash
receipts received;

(b)  compliance with Utah Code 51-4-2(2) regarding
deposits.

(2)  Expenditure of Public Funds: The LEA expenditure
policy shall address expenditures made by checks, electronic
transfers and credit/purchase cards that are made by the LEA
and individual public schools through school sponsored
activities and shall include:

(a)  establishment of internal controls and procedures
over the initiation, approval and monitoring of expenditures,
credit or purchase card transactions, employee
reimbursements, travel, and payroll;

(b)  directives regarding the appropriate use of the LEA
tax exempt status number;

(c)  compliance with Section 63G-6a-1204 regarding
length of multi-year contracts;

(d)  compliance with Section 63G-6a et seq.,
procurement state law and Board rule regarding construction
and improvements, and compliance with Title IX; and

(e)  procedures and documentation maintained by the
LEA if the LEA chooses to enter into exclusive contracts or
arrangements consistent with state procurement law and the
LEA procurement policy.

(3)  Fundraising: The LEA fundraising policy shall
establish procedures for LEA and public school fundraising in
general, establish an approval process for fundraising
activities, school sponsored activities, provide for compliance
with school fee and fee waiver provisions, and shall include:

(a)  specific designation of employees by title or job
description who are authorized to approve fundraising, school
sponsored activities, and grant fee waivers with appropriate
attention to student and family confidentiality;

(b)  establishment of internal controls and procedures
over the approval of fundraising and school sponsored
activities and compliance with associated cash handling and
expenditure policies;

(c)  directives regarding the appropriate use of the LEA
tax exempt status number, and issuance of charitable donation
receipts;

(d)  procedures governing LEA or public school
employee interaction with parents, donors, and nonschool
sponsored organizations;

(e)  disclosure requirements for LEA and public school
employees approving or otherwise managing or overseeing
fundraising activities who also have a financial or controlling
interest or access to bank accounts in the fundraising
organization or company.

(f)  This policy shall be in harmony with Article X of the
Utah Constitution establishing a free public education system,
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with R277-407 regarding school fees, and compliance with
Title IX.

(g)  The LEA may include procedures governing student
participation and incentives offered to students, allowable
types of fundraising activities, and participation in school
sponsored activities by volunteer or outside organizations.

(4)  Donations and Gifts: The LEA donation and gift
policy shall establish acceptance and approval process for
monetary donations, donations and gifts with donor
restrictions, donations of gifts, goods, materials or equipment,
and funds or items designated for construction or
improvements of facilities, and shall include:

(a)  establishment of internal controls and procedures
over the acceptance and approval of donations and gifts and
compliance with associated cash handling and expenditure
policies;

(b)  directives regarding the appropriate use of the LEA
tax exempt status number, and issuance of charitable donation
receipts;

(c)  procedures regarding the objective valuation of
donations or gifts if advertising or other services are offered
to the donor in exchange for a donation or gift;

(d)  procedures governing LEA or public school
employee conduct with parents, donors, and nonschool
sponsored organizations;

(e)  procedures establishing provisions to direct
donations or gifts to the LEA or LEA programs, individual
public school or public school programs, and restricting
donations from being directed at specific LEA employees,
individual students, vendors, or brand name goods or
services;

(f)  compliance with Title 63G, Chapter 6a regarding the
procurement code, state law and Board rule regarding
construction and improvements, IRS regulations and tax
deductible directives, and compliance with Title IX.

(g)  The LEA may include procedures for accepting
donations and gifts through an LEA's legally organized
foundation, if applicable, or procedures for recognition of
donors, or granting naming rights.

R277-113-6.  LEA Financial Policies and Compliance with
State and Federal Law.

A.  LEAs are responsible to ensure that policies comply
with the following state laws and Board Rules:

(1)  Utah Constitution Article X, Section 3;
(2)  Utah Code 63G-6a, Utah Procurement Code;
(3)  Utah Code 51-4, Deposit of Funds Due State;
(4)  Utah Code 67-16, Utah Public Officers' and

Employees' Ethics Act;
(5)  20 U.S.C. Section 1232g, Family Educational Rights

and Privacy Act;
(6)  Utah Code 63G-2, Government Records Access and

Management Act;
(7)  Utah Code Section 53A-12, Fees and Textbooks;
(8)  Utah Code Section 53A-4-205, Public Education

Foundations;
(9)  Utah Code 53A-11-1205 through 53A-11-1208:
(a)  53A-11-1205, Noncurricular clubs -- Annual

authorization;
(b)  53A-11-1206, Clubs -- Limitations and denials;
(c)  53A-11-1207, Faculty oversight of authorized clubs;
(d)  53A-11-1208, Use of school facilities by clubs;
(10)  R277-407, School Fees;
(11)  R277-107, Educational Services Outside of

Educator's Regular Employment;
(12)  R277-515, Utah Educator Standards;
(13)  R277-605, Coaching Standards and Athletic

Clinics.
B.  In establishing policies and providing staff training,

LEAs shall consider requirements of Title IX, including:
(1)  Fundraising shall equitably benefit males and

females;
(2)  Males and females shall have reasonably equal

access to facilities, fields and equipment;
(3)  School sponsored activities shall be reasonably

equal for males and females.

KEY:  school sponsored activities, public funds, fiscal
policies and procedures, audit committee
October 9, 2014 Art X, Sec 3

53A-1-401(3)
53A-1-402(1)(e)
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R277.  Education, Administration.
R277-400.  School Facility Emergency and Safety.
R277-400-1.  Definitions.

A.  "Board" means the Utah State Board of Education.
B.  "Emergency" means a natural or man-made disaster,

accident, act of war, or other circumstance which could
reasonably endanger the safety of school children or disrupt
the operation of the school.

C.  "Emergency Preparedness Plan" means policies and
procedures developed to promote the safety and welfare of
students, protect school property, or regulate the operation of
schools during an emergency occurring within an LEA or a
school.

D.  "Emergency Response Plan" means a plan developed
by an LEA or school to prepare and protect students and staff
in the event of school violence emergencies.

E.  "LEA" means local education agency, including local
school boards/ public school districts, charter schools, and,
for purposes of this rule, the Utah Schools for the Deaf and
the Blind.

R277-400-2.  Authority and Purpose.
A.  This rule is authorized under Utah Constitution

Article X Section 3 which vests general control and
supervision of public education in the Board, and Section
53A-1-401(3) which allows the Board to adopt rules in
accordance with its responsibilities.

B.  The purpose of this rule is to establish general criteria
for both Emergency Preparedness and Emergency Response
plans required of schools and LEAs in the event of school
emergencies as defined in R277-400-1B.  This rule also
directs LEAs to develop prevention, intervention, and
response measures and to prepare staff and students to
respond promptly and appropriately to school emergencies.

R277-400-3.  Establishing LEA Emergency Preparedness
and Emergency Response Plans.

A.  By July 1 of each year, each LEA shall certify to the
Board that the LEA emergency preparedness and emergency
response plan has been practiced at the school level, presented
to and reviewed by its teachers, administrators, students and
their parents, local law enforcement, and public safety
representatives consistent with Section 53A-3-402(18).

B.  As a part of an LEA's annual application for state or
federal Safe and Drug Free School funds, the LEA shall
reference its Emergency Response plan.

C.  The plan(s) shall be designed to meet individual
school needs and features.  An LEA may direct schools within
the LEA to develop and implement individual plans.

D.  The LEA shall appoint a committee to prepare
plan(s) or modify existing plan(s) to satisfy this rule.  The
committee shall consist of appropriate school and community
representatives which may include school and LEA
administrators, teachers, parents, community and municipal
governmental officers, and fire and law enforcement
personnel.  The committee shall include governmental
agencies and bodies vested with responsibility for directing
and coordinating emergency services on local and state levels.

E.  Each LEA shall review the plan(s) at least once every
three years.

F.  The Board shall develop Emergency Response Plan
models under Section 53A-3-402(18)(d).

R277-400-4.  Notice and Preparation.
A.  Each school shall file a copy of the plan(s) with the

LEA superintendent or charter school director.
B.  At the beginning of each school year, the LEA or

school shall send or provide online a written notice to parents
and staff of relevant sections of LEA and school plans which

are applicable to that school.
C.  Each school shall designate an Emergency

Preparedness/Emergency Response week prior to April 30 of
each school year.  Community, student, teacher awareness, or
training, such as those outlined in R277-400-7 and 8, would
be appropriate activities offered during the week.

D.  Each school's emergency response plan shall include
procedures to notify students, to the extent practicable, who
are off campus at the time of a school violence emergency
consistent with Section 53A-3-402(18)(c)(v).

R277-400-5.  Plan(s) Content--Educational Services and
Student Supervision and Building Access.

A.  An LEA's plan shall contain measures which assure
that school children receive reasonably adequate educational
services and supervision during school hours during an
emergency and for education services in an extended
emergency situation.

(1)  Evacuation procedures shall assure reasonable care
and supervision of children until responsibility has been
affirmatively assumed by another responsible party.

(2)  LEAs or schools shall not release children younger
than ninth grade age at other than regularly scheduled release
times unless the parents or other responsible persons have
been notified and have assumed responsibility for the
children.  LEAs or schools may release older children without
such notification if a school official determines that the
children are reasonably responsible and notification is not
practicable.

B.  LEA plans, as determined by the LEA board, shall
address access to public school buildings by specific groups:
students, community members, lessees, invitees, and others.

(1)  Access planning may include restricted access for
some individuals.

(2)  Plans shall address building access during identified
time periods.

(3)  Plans shall address possession and use of school
keys by designated administrators and employees.

C.  An LEA's or school's plan shall identify resources
and materials available for emergency training for LEA
employees.

R277-400-6.  Emergency Preparedness Training for
School Occupants.

A.  The plan shall contain measures which assure that
school children receive emergency preparedness training.

B.  LEAs or schools shall provide school children with
training appropriate to their ages in rescue techniques, first
aid, safety measures appropriate for specific emergencies, and
other emergency skills.

C.  Emergency drills:
(1)  During each school year, elementary schools shall

conduct emergency drills at least once each month during
school time.

(2)  LEAs shall alternate one of the following practices
or drills with required fire drills:

(a)  shelter in place;
(b)  earthquake;
(c)  lock down for violence;
(d)  bomb threat;
(e)  civil disturbance;
(f)  flood;
(g)  hazardous materials spill;
(h)  utility failure;
(i)  wind or other types of severe weather;
(j)  shelter and mass care for natural and technological

hazards; or
(k)  an emergency drill appropriate for the particular

school location.
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D.  Fire drills:
(1)  Fire drills shall include the complete evacuation of

all persons from the school building or the portion of the
building used for educational purposes.  LEAs or schools may
make an exception for the staff member responsible for
notifying the local fire emergency contact and handling
emergency communications.

(2)  All schools shall have one fire drill in the first 10
days of the regular school year.

(3)  Elementary schools (grades K-6) shall have at least
one fire drill every other month throughout the school year.

(4)  Secondary schools (grades 7-12) shall have at least
one fire drill every two months throughout the school year.

(5)  Secondary schools (grades 7-12) shall have one fire
drill in the first 10 days of the calendar year.

(6)  When required by the local fire chief, the LEA shall
notify the local fire department prior to each fire drill.

(7)  When a fire alarm system is provided, an LEA shall
initiate by activation of the fire alarm system.

E.  Schools that include both elementary and secondary
grades in the school shall comply, at a minimum, with the
elementary emergency drill requirements.

R277-400-7.  Emergency Response Review and
Coordination.

A.  Each LEA shall provide an annual training for LEA
and school building staff on employees' roles, responsibilities
and priorities in the emergency response plan.

B.  LEAs shall require schools to conduct at least one
annual drill for school emergencies in addition to drills
required under R277-400-6C(2) which shall be held no later
than October 1 annually.

C.  LEAs shall require schools to review existing
security measures and procedures within their schools and
make adjustments as needs demonstrate and funds are
available.

D.  LEAs shall develop standards and protections to the
extent practicable for participants and attendees at school-
related activities, with special attention to those off school
property.

E.  LEAs and schools shall coordinate with local law
enforcement and other public safety representatives in
appropriate drills for school safety emergencies.

R277-400-8.  Prevention and Intervention.
A.  LEAs shall provide schools, as part of their regular

curriculum, comprehensive violence prevention and
intervention strategies such as resource lessons and materials
on anger management, conflict resolution, and respect for
diversity and other cultures.

B.  As part of the violence prevention and intervention
strategies, schools may provide age-appropriate instruction on
firearm safety including appropriate steps to take if a student
sees a firearm or facsimile in school.

C.  LEAs shall also develop, to the extent resources
permit, student assistance programs such as care teams,
school intervention programs, and interagency case
management teams.

D.  In developing student assistance programs, LEAs
should coordinate with and seek support from other state
agencies and the Utah State Office of Education.

R277-400-9.  Cooperation With Governmental Entities.
A.  As appropriate, an LEA may enter into cooperative

agreements with other governmental entities to assure proper
coordination and support during emergencies.

B.  LEAs shall cooperate with other governmental
entities, as reasonably feasible, to provide emergency relief
services.  The plan(s) shall contain procedures for assessing

and providing school facilities, equipment, and personnel to
meet public emergency needs.

C.  The plan(s) developed under R277-400-5 shall
delineate communication channels and lines of authority
within the LEA, city, county, and state.

(1)  the Board, through its superintendent, is the chief
officer for emergencies involving more than one LEA, or for
state or federal assistance;

(2)  the local board, through its superintendent, is the
chief officer for LEA emergencies;

(3)  the local charter school board through its director is
the chief officer for local charter school emergencies; and

(4)  In the event of an emergency, school personnel shall
maintain control of public school students and facilities
during the regular school day or until students are released to
parents or legal guardians.

R277-400-10.  Fiscal Accountability.
The plan(s) under R277-400-5 shall address procedures

for recording LEA funds expected for emergencies, for
assessing and repairing damage, and for seeking
reimbursement for emergency expenditures.

R277-400-11.  School Carbon Monoxide Detection.
A.  New educational facilities shall have a carbon

monoxide detection system installed consistent with
International Fire Code (IFC), Chapter 9, Sections 908.7.2.1
through 908.7.2.6.

B.  Existing facilities shall have a carbon monoxide
detection system installed consistent with International Fire
Code (IFC), Chapter 11, Section 1103.9.

C.  Where required, LEAs shall provide a carbon
monoxide detection system where a fuel-burning appliance, a
fuel-burning fireplace, or a fuel-burning forced air furnace is
present consistent with IFC 908.7.2.1.

D.  LEAs shall install each carbon monoxide detection
system consistent with NFPA 720 and the manufacturer's
instructions, and listed systems as complying with UL 2034
and UL 2075.

E.  LEAs shall install each carbon monoxide detection
system in the locations specified in NFPA 720.

F.  A combination carbon monoxide/smoke detector is
an acceptable alternative to a carbon monoxide detection
system if the combination carbon monoxide/smoke detector is
listed consistent with UL 2075 and UL 268.

G.  Each carbon monoxide detection system shall receive
primary power from the building wiring if the wiring is served
from a commercial source.  If primary power is interrupted, a
battery shall provide each carbon monoxide detection system
with power.  Wiring shall be permanent and without a
disconnecting switch other than that required for over-current
protection.

H.  LEAs shall maintain all carbon monoxide detection
systems consistent with IFC 908.7.2.5 and NFPA 720.

I.  Performance-based alternative design of carbon
monoxide detection systems is acceptable consistent with
NFPA 720, Section 6.5.4.5.

J.  LEAs shall monitor carbon monoxide detection
systems remotely consistent with NFPA 720.

K.  LEAs shall replace a carbon monoxide detection
system that becomes inoperable or begins to produce end-of-
life signals.

KEY:  emergency preparedness, disasters, safety, safety
education
October 9, 2014 Art X Sec 3
Notice of Continuation February 13, 2014 53A-1-401(3)

53A-1-402(1)(b)
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R277.  Education, Administration.
R277-402.  School Readiness Initiative.
R277-402-1.  Definitions.

A.  "Board" means the Utah State Board of Education.
B.  "Economically disadvantaged status" means public

education students who satisfy criteria of Section 53A-1b-
102(2).

C.  "Eligible LEA," for purposes of this rule, means an
LEA that meets requirements of Section 53A-1b-102(4).

D.  "LEA" means local education agency, including local
school boards/ public school districts and charter schools.

E.  "School Readiness Board" means the board
established under Section 53A-1b-103.

F.  "USOE" means the Utah State Office of Education.

R277-402-2.  Authority and Purpose.
A.  This rule is authorized by Utah Constitution Article

X, Section 3 which vests general control and supervision of
public education in the Board, Section 53A-1b-106(13) that
requires the Board to make rules to effectively administer and
monitor the high quality school readiness grant program, and
Section 53A-1-401(3) which permits the Board to adopt rules
in accordance with its responsibilities.

B.  The purpose of this rule is to provide for
appointments of School Readiness Board members by public
education entities, provide timelines for USOE review and
Board approval of proposals for the High Quality School
Readiness Programs, and provide for program monitoring,
evaluation and reporting as required by law.

R277-402-3.  Board and Board-related Responsibilities.
A.  The Board shall appoint one member to the School

Readiness Board.
B.  The Chair of the State Charter School Board shall

appoint one member of the School Readiness Board.
C.  The Board shall solicit proposals from eligible LEAs

on the following timeline:
(1)  the USOE shall convene a committee (expert

committee) composed of members with early childhood
experience or expertise;

(2)  eligible LEAs shall submit proposals to the USOE
by June 1 annually;

(3)  the expert committee shall use a USOE-developed
rubric to review proposals from eligible LEAs and make
recommendations to the Board for funding based on point
scores of applications before July 1 annually; and

(4)  the Board shall make recommendations to the
School Readiness Board before August 1 annually.

D.  LEA grant recipients shall provide reports annually
to the Board, consistent with Section 53A-1b-106(11).

E.  The Board shall share information with the School
Readiness Board for the School Readiness Board's report to
the Education Interim Committee, consistent with Section
53A-1b-111.

F.  The Board may adjust application timelines from year
to year as necessary.

R277-402-4.  LEA Responsibilities.
A.  LEAs shall submit proposals consistent with the

USOE application and the timeline in R277-402-3(2).
B.  LEAs that receive school readiness grants, shall

assign each student that participates in the school readiness
iniative a unique student identifier, in consultation with the
USOE, before September 20 annually.

C.  LEAs that receive school readiness grants shall report
annually to the Board and the School Readiness Board.

D.  LEA grant recipients shall cooperate with Board and
School Readiness Board requests for data to satisfy
monitoring and reporting requirements.

KEY:  schools, readiness, initiatives, grants
October 9, 2014 Art X Sec 3

53A-1b-106(3)
53A-1-401(3)
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R277.  Education, Administration.
R277-502.  Educator Licensing and Data Retention.
R277-502-1.  Definitions.

A.  "Accredited" means a Board-approved educator
preparation program accredited by the National Council for
Accreditation of Teacher Education (NCATE), the Teacher
Education Accreditation Council (TEAC) or the Council for
Accreditation of Educator Preparation (CAEP).

B.  "Accredited school" for purposes of this rule, means
a public or private school that meets standards essential for
the operation of a quality school program and has received
formal approval through a regional accrediting association.

C.  "Authorized staff" for purposes of this rule means an
individual designated by the USOE or an LEA and approved
by the USOE and who has completed CACTUS training.

D.  "Board" means the Utah State Board of Education.
E.  "Comprehensive Administration of Credentials for

Teachers in Utah Schools (CACTUS)" means the electronic
file maintained on all licensed Utah educators.  The file
includes information such as:

(1)  personal directory information;
(2)  educational background;
(3)  endorsements;
(4)  employment history; and
(5)  a record of disciplinary action taken against the

educator.
F.  "ESEA subject" means English, reading or language

arts, mathematics, science, foreign languages, civics and
government, economics, arts, history, and geography under
the Elementary and Secondary Education Act (ESEA).

G.  "LEA" means a local education agency, including
local school boards/public school districts, charter schools,
and, for purposes of this rule, the Utah Schools for the Deaf
and the Blind.

H.  "Letter of Authorization" means a designation given
to an individual for one year, such as an out-of-state candidate
or individual pursuing an alternative license, who has not
completed the requirements for a Level 1, 2, or 3 license or
who has not completed necessary endorsement requirements
and who is employed by an LEA.

I.  "Level 1 license" means a Utah professional educator
license issued upon completion of a Board-approved educator
preparation program or an alternative preparation program, or
to an applicant that holds an educator license issued by
another state or country that has met all ancillary requirements
established by law or rule.

J.  "Level 2 license" means a Utah professional educator
license issued after satisfaction of all requirements for a Level
1 license and:

(1)  satisfaction of requirements under R277-522 for
teachers whose employment as a Level 1 licensed educator
began after January 1, 2003 in a Utah public LEA or
accredited private school;

(2)  at least three years of successful education
experience in a Utah public LEA or accredited private school
or one year of successful education experience in a Utah
public LEA or accredited private school and at least three
years of successful education experience in a public LEA or
accredited private school outside of Utah;

(3)  additional requirements established by law or rule.
K.  "Level 3 license" means a Utah professional educator

license issued to an educator who holds a current Utah Level
2 license and has also received National Board Certification
or a doctorate in education or in a field related to a content
area in a unit of the public education system or an accredited
private school, or holds a Speech-Language Pathology area of
concentration and has obtained American Speech-Language
hearing Association (ASHA) certification.

L.  "License areas of concentration" means designations

to licenses obtained by completing a Board-approved
educator preparation program or an alternative preparation
program in a specific area of educational studies to include
the following: Early Childhood (K-3), Elementary (K-6),
Elementary (1-8), Middle (still valid, but not issued after
1988, 5-9), Secondary (6-12), Administrative/Supervisory (K-
12), Career and Technical Education, School Counselor,
School Psychologist, School Social Worker, Special
Education (K-12), Preschool Special Education (Birth-Age
5), Communication Disorders, Speech-Language Pathologist,
Speech-Language Technician.  License areas of concentration
may also bear endorsements relating to subjects or specific
assignments.

M.  "License endorsement (endorsement)" means a
specialty field or area earned through completing required
course work established by the USOE or through
demonstrated competency approved by the USOE; the
endorsement shall be listed on the professional educator
license indicating the specific qualification(s) of the holder.

N.  "Professional learning plan" means a plan developed
by an educator in collaboration with the educator's supervisor
consistent with R277-500 detailing appropriate professional
learning activities for the purpose of renewing the educator's
license.

O.  "Renewal" means reissuing or extending the length
of a license consistent with R277-500.

P.  "State Approved Endorsement Program (SAEP)"
means a plan in place developed between the USOE and a
licensed educator to direct the completion of endorsement
requirements by the educator consistent with R277-520-11.

Q.  "USOE" means the Utah State Office of Education.

R277-502-2.  Authority and Purpose.
A.  This rule is authorized by Utah Constitution Article

X, Section 3 which vests general control and supervision of
the public school system under the Board, by Section 53A-6-
104 which gives the Board power to issue licenses, and
Section 53A-1-401(3) which allows the Board to adopt rules
in accordance with its responsibilities.

B.  This rule specifies the types of license levels and
license areas of concentration available and procedures for
obtaining a license, required for employment as a licensed
educator in the public schools of Utah.  The rule provides a
process and criteria for educators whose licenses have lapsed
and return to the teaching profession.  All licensed educators
employed in the Utah public schools shall be licensed
consistent with this rule in order for the district to receive full
funding under Section 53A-17a-107(2).

R277-502-3.  Program Approval and Requirements.
A.  The Board shall accept educator license

recommendations from educator preparation programs that
have applied for Board approval and have met the
requirements described in this rule and the Standards for
Program Approval established by the Board in R277-504,
R277-505, or R277-506 as determined by USOE.

B.  The Board, or its designee, shall establish deadlines
and uniform forms and procedures for all aspects of licensing.

C.  To be approved for license recommendation the
educator preparation program shall:

(1)  be accredited by NCATE or TEAC; or
(2)  be accredited by CAEP using the CAEP Program

Review with National Recognition or CAEP Program Review
with feedback options; and

(3)  have a physical location in Utah where students
attend classes or if the program provides only online
instruction:

(a)  the program's primary headquarters shall be located
in Utah and
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(b)  the program shall be licensed to do business in Utah
through the Utah Department of Commerce;

(4)  include coursework designed to ensure that the
educator is able to meet the Utah Effective Teaching
Standards and Educational Leadership Standards established
in R277-530;

(5)  in the case of content endorsements, include
coursework that is, at minimum, equivalent to the course
requirements for the endorsement as established by USOE;

(6)  establish entry requirements designed to ensure that
only high quality individuals enter the licensure program;
requirements shall include the following minimum
components, beginning August 1, 2014:

(a)  a minimum high school/college GPA of 3.0; and
(b)  a USOE-cleared fingerprint background check; and
(c)  a passing score on a Board-approved basic skills test;

or
(d)  an ACT composite score of 21 with a verbal/English

score no less than 20 and a mathematics/quantitative score of
no less than 19; or

(e)  a combined SAT score of 1000 with neither
mathematics nor verbal below 450.

(7)  include a student teaching or intern experience that
meets the requirements detailed in R277-504, R277-505, and
R277-506.

D.  An institution may waive any of the entrance
requirements provided in R277-502-3C(6) based on program
established guidelines for no more than 10 percent of an
entrance cohort.

E.  USOE representatives shall be a part of the
accrediting team for any Board-approved educator preparation
program seeking to maintain or receive program approval.
USOE representatives shall be responsible for:

(1)  observing and monitoring the accreditation process;
(2)  reviewing subject specific programs to determine if

the program meets state standards for licensure in specific
areas;

(3)  reviewing program procedures to ensure that Board
requirements for licensure are followed;

(4)  reviewing licensure candidate files to determine if
Board requirements for licensure are followed by the
program.

F.  After completion of the accreditation site visit, a
Board-approved educator preparation program, working with
the USOE, shall prepare and submit a program approval
request for consideration by the Board that includes:

(1)  program summary;
(2)  accreditation findings;
(3)  program areas of distinction;
(4)  program enrollment;
(5)  program goals and direction.
G.  If the program approval request is approved by the

Board, the program shall be considered Board-approved until
the next scheduled accreditation visit unless the program is
placed on probation by the USOE and program approval is
revoked by the Board under R277-502-3O.

H.  New educator preparation programs that seek Board
approval or previously Board-approved educator preparation
programs that seek approval for additional license area
preparation and endorsements shall submit applications to
USOE including:

(1)  information detailing the exact license areas of
concentration and endorsements that the program intends to
award;

(2)  detailed course information, including required
course lists, course descriptions, and course syllabi for all
courses that will be required as part of a program;

(3)  detailed information showing how the required
coursework will ensure that the educator satisfies all standards

in the Utah Effective Teaching Standards and Educational
Leadership Standards established in R277-530 and
Professional Educator Standards established in R277-515;

(4)  information about program timelines and anticipated
enrollment.

I.  Applications for new educator preparation programs
shall be approved by the Board.

J.  Applications for previously Board-approved educator
preparation programs desiring Board approval for additional
license areas and endorsements:

(1)  shall be reviewed and approved by USOE;
(2)  may receive preliminary approval pending Utah

State Board of Regents approval of the new program if the
program is within a public institution.

K.  An educator preparation program seeking
accreditation may apply to the Board for probationary
approval for a maximum of three years contingent on the
completion of the accreditation process.

L.  A previously Board-approved educator preparation
program shall submit an annual report to the USOE by July 1
of each year.  The report shall summarize the institution's
annual accreditation report and shall include the following:

(1)  student enrollment counts designated by anticipated
license area of concentration and endorsement and
disaggregated by gender and ethnicity;

(2)  information explaining any significant changes to
course requirements or course content;

(3)  the program's response to USOE-identified areas of
concern or areas of focus;

(4)  information regarding any program-determined areas
of concern or areas of focus and the program's planned
response;

(5)  a summary explanation of students admitted under
the waiver identified in R277-502-3D and an explanation of
the waiver.

M.  The USOE shall provide reporting criteria to Board-
approved educator preparation programs regarding the annual
report and USOE-designated areas of concern or focus by
January 31 annually.

N.  Educator preparation programs that submit
inadequate or incomplete information to the USOE may be
placed on a probationary status by USOE.

O.  Board-approved educator preparation programs on
probationary status that continue to fail to meet requirements
may have their license recommendation status revoked in full
or in part by the Board with at least one year notice.

P.  An individual that completes a Board-approved
educator preparation program may be recommended for
licensure within five years of program completion if the
individual meets current licensing requirements.

Q.  If five years have passed since an individual
completed a Board-approved preparation program, the
individual may be recommended for licensure following
review by the individual program.  The preparation program
officials shall determine whether any content or pedagogy
coursework previously completed meets current program
standards and if additional coursework, hours or other
activities are necessary.  The individual shall complete all
work required by the program officials before receiving a
license recommendation.

R277-502-4.  License Levels, Procedures, and Periods of
Validity.

A.  Level 1 License Requirements
(1)  An initial license, the Level 1 license, is issued to an

individual who is recommended by a Board-approved
educator preparation program or approved alternative
preparation program, or an educator with a professional
educator license from another state.
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(a)  LEAs and Board-approved educator preparation
programs shall cooperate in preparing candidates for the
educator Level 1 license.  The resources of both may be used
to assist candidates in preparation for licensing.

(b)  The recommendation indicates that the individual
has satisfactorily completed the programs of study required
for the preparation of educators and has met licensing
standards in the license areas of concentration for which the
individual is recommended.

(2)  The Level 1 license is issued for three years.
(3)  A Level 1 license holder shall satisfy all

requirements of R277-522, Entry Years Enhancements (EYE)
for Quality Teaching - Level 1 Utah Teachers.

(4)  An educator qualified to teach any ESEA subject
shall be considered Highly Qualified in at least one ESEA
subject prior to moving from Level 1 to Level 2.

(5)  A license applicant who has received or completed
license preparation activities or coursework inconsistent with
this rule may present compelling information and
documentation for review and approval by the USOE to
satisfy the licensing requirements.

(6)  If an educator has taught for three years in a K-12
public education system in Utah, a Level 1 license may only
be renewed if:

(a)  the employing LEA has requested a one year
extension consistent with R277-522, Entry Years
Enhancements (EYE) for Quality Teaching - Level 1 Utah
Teachers; or

(b)  the individual has continuous experience as a speech
language pathologist in a clinical setting.

B.  Level 2 License Requirements
(1)  A Level 2 license may be issued by the Board to a

Level 1 license holder upon satisfaction of all USOE
requirements for the Level 2 license and upon the
recommendation of the employing LEA.

(2)  The recommendation shall be made following the
completion of three years of successful, professional growth
and educator experience, satisfaction of R277-522, Entry
Years Enhancements (EYE) for Quality Teaching - Level 1
Utah Teachers, any additional requirements imposed by the
employing LEA, and before the Level 1 license expires.

(3)  A Level 2 license shall be issued for five years and
shall be valid unless suspended or revoked for cause by the
Board.

(4)  The Level 2 license may be renewed for successive
five year periods consistent with R277-500, Educator
Licensing Renewal.

C.  Level 3 License Requirements
(1)  A Level 3 license may be issued by the Board to a

Level 2 license holder who:
(a)  has achieved National Board Certification; or
(b)  has a doctorate in education in a field related to a

content area in a unit of the public education system or an
accredited private school; or

(c)  holds a Speech-Language Pathology area of
concentration and has obtained American Speech-Language
Hearing Association (ASHA) certification.

(2)  A Level 3 license is valid for seven years unless
suspended or revoked for cause by the Board.

(3)  The Level 3 license may be renewed for successive
seven year periods consistent with R277-500.

(4)  A Level 3 license shall revert to a Level 2 license if
the holder fails to maintain National Board Certification
status or fails to maintain a current Certificate of Clinical
Competence from the American Speech-Language-Hearing
Association.

D.  License Renewal Timeline
Licenses expire on June 30 of the year of expiration

recorded on CACTUS and may be renewed any time after

January of the same year.  Responsibility for license renewal
rests solely with the holder.

R277-502-5.  Professional Educator License Areas of
Concentration, and Endorsements and Under-Qualified
Employees.

A.  Unless excepted under rules of the Board, to be
employed in the public schools in a capacity covered by the
following license areas of concentration, a person shall hold a
valid license issued by the Board in the respective license
areas of concentration:

(1)  Early Childhood (K-3);
(2)  Elementary (1-8);
(3)  Elementary (K-6);
(4)  Middle (still valid, and issued before 1988, 5-9);
(5)  Secondary (6-12);
(6)  Administrative/Supervisory (K-12);
(7)  Career and Technical Education;
(8)  School Counselor;
(9)  School Psychologist;
(10)  School Social Worker;
(11)  Special Education (K-12);
(12)  Preschool Special Education (Birth-Age 5);
(13)  Communication Disorders;
(14)  Speech-Language Pathologist;
(15)  Speech-Language Technician.
B.  Under-qualified educators:
(1)  Educators who are licensed and hold the appropriate

license area of concentration but who are working out of their
endorsement area(s) shall request and prepare an SAEP to
complete the requirements of an endorsement with a USOE
education specialist; or

(2)  LEAs may request Letters of Authorization from the
Board for educators employed by LEAs if educators have not
completed requirements for areas of concentration or
endorsements.

(a)  An approved Letter of Authorization is valid for one
year.

(b)  Educators may be approved for no more than three
Letters of Authorization throughout their employment in Utah
schools.  The State Superintendent of Public Instruction or
designee may grant exceptions to the three Letters of
Authorization limitation on a case by case basis following
specific approval of the request by the LEA governing board.
Letters of Authorization approved prior to the 2000-2001
school year shall not be counted in this limit.

(c)  If an education employee's Letter of Authorization
expires before the individual is approved for licensing, the
employee falls into under-qualified status.

C.  License areas of concentration may be endorsed to
indicate qualification in a subject or content area.

(1)  LEAs shall recognize a STEM endorsement as a
component of the LEA's salary scale.  The USOE shall
determine the mathematics-, engineering-, science-, and
technology-related courses and experiences necessary for the
endorsement.

(2)  An endorsement is not valid for employment
purposes without a current license and license area of
concentration.

R277-502-6.  Returning Educator Relicensure.
A.  A previously licensed educator with an expired

license may renew an expired license upon satisfaction of the
following:

(1)  Completion of criminal background check including
review of any criminal offenses and clearance by the Utah
Professional Practices Advisory Commission;

(2)  Employment by an LEA;
(3)  Completion of a one-year professional learning plan
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developed jointly by the school principal or charter school
director and the returning educator consistent with R277-500
that also considers the following:

(a)  previous successful public school teaching
experience;

(b)  formal educational preparation;
(c)  period of time between last public teaching

experience and the present;
(d)  school goals for student achievement within the

employing school and the educator's role in accomplishing
those goals;

(e)  returning educator's professional abilities, as
determined by a formal discussion and observation process
completed within the first 30 days of employment; and

(f)  completion of additional necessary professional
development for the educator, as determined jointly by the
principal/school and educator.

(4)  Filing of the professional development plan within
30 days of hire;

(5)  Successful completion of required Board-approved
exams for licensure;

(6)  Satisfactory experience as determined by the LEA
with a trained mentor; and

(7)  Submission to the USOE of the completed and
signed Return to Original License Level Application,
available on the USOE website prior to June 30 of the school
year in which the educator seeks to return.

B.  The Professional Learning Plan is independent of the
License Renewal Point requirements in R277-500-3C.

C.  Returning educators who previously held a Level 2 or
Level 3 license shall be issued a Level 1 license during the
first year of employment.  Upon completion of the
requirements listed in R277-502-6A and a satisfactory LEA
evaluation, the employing LEA may recommend the
educator's return to Level 2 or Level 3 licensure.

D.  Returning educators who taught less than three
consecutive years in a public or accredited private school
shall complete the Early Years Enhancement requirements
before moving from Level 1 to Level 2 licensure.

R277-502-7.  Professional Educator License Reciprocity.
A.  Utah is a member of the Compact for Interstate

Qualification of Educational Personnel under Section 53A-6-
201.

B.  A Level 1 license may be issued to an individual
holding a professional educator license in another state who
has completed preparation equivalent to Board-approved
standards and who has completed Board-approved testing, as
required by R277-503-3.

(1)  If the applicant has three or more continuous years
of previous educator experience in a public or accredited
private school, a Level 2 license may be issued upon the
recommendation of the employing Utah LEA after at least one
year.

(2)  If the applicant has less than three years of previous
educator experience in a public or accredited private school, a
Level 2 license may be issued following satisfaction of the
requirements of R277-522, Entry Years Enhancements (EYE)
for Quality Teaching - Level 1 Utah Teachers.

R277-502-8.  Professional Educator License Fees.
A.  The Board shall establish a fee schedule for the

issuance and renewal of licenses and endorsements consistent
with 53A-6-105.  All endorsements to which the applicant is
entitled may be issued or renewed with the same expiration
date for one licensing fee.

B.  A fee may be charged for a valid license to be
reprinted or for an endorsement to be added.

C.  All costs for testing, evaluation, and course work

shall be borne by the applicant unless other arrangements are
agreed to in advance by the employing LEA.

D.  Costs to review nonresident educator applications
may exceed the cost to review resident applications due to the
following:

(1)  The review is necessary to ensure that nonresident
applicants' training satisfies Utah's course and curriculum
standards.

(2)  The review of nonresident licensing applications is
time consuming and potentially labor intensive.

E.  Differentiated fees may be set consistent with the
time and resources required to adequately review all
applicants for educator licenses.

KEY:  professional competency, educator licensing
October 9, 2014 Art X Sec 3
Notice of Continuation August 14, 2012 53A-6-104

53A-1-401(3)
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R277.  Education, Administration.
R277-531.  Public Educator Evaluation Requirements
(PEER).
R277-531-1.  Definitions.

A.  "Board" means the Utah State Board of Education.
B.  "Educator" means an individual licensed under

Section 53A-6-104 and who meets the requirements of R277-
501.

C.  "Educator Evaluation Program" means a school
district's process, policies and procedures for evaluating
educators' performance according to their various
assignments; those policies and procedures shall align with
R277-531.

D.  "Formative evaluation" means evaluations that
provide educators with information and assessments on how
to improve their performance.

E.  "Instructional quality data" means data acquired
through observation of educator's instructional practices.

F.  "Joint educator evaluation committee" means the
local committee described under Section 53A-8a-403 that
develops and assesses a school district evaluation program.

G.  "School administrator" means an educator serving in
a position that requires a Utah Educator License with an
Administrative area of concentration and who supervises
Level 2 educators.

H.  "Student growth score" means a measurement of a
student's achievement towards educational goals in the course
of a school year.

I.  "Summative evaluation" means evaluations that are
used to make annual decisions or ratings of educator
performance and may inform decisions on salary, confirmed
employment, personnel assignments, transfers, or dismissals.

J.  "USOE" means the Utah State Office of Education.
K.  "Utah Consolidated Application (UCA)" means the

web-based grants management tool employed by the Utah
State Office of Education by which local education agencies
submit plans and budgets for approval of the Utah State
Office of Education.

L.  "Utah Effective Teaching Standards" means the
teaching standards identified and provided in R277-530.

M.  "Utah Educational Leadership Standards" means the
standards for educational leadership identified and adopted in
R277-530.

N.  "Valid and reliable measurement tool(s)" means an
instrument that has proved consistent over time and uses non-
subjective criteria that require minimal interpretation.

R277-531-2.  Authority and Purpose.
A.  This rule is authorized under Utah Constitution

Article X, Section 3 which vests general control and
supervision over public education in the Board, by Sections
53A-1-402(1)(a)(i) and (ii) which require the Board to
establish rules and minimum standards for the qualification
and certification of educators and for required school
administrative and supervisory services, Section 53A-8a-301
which directs that the Board adopt rules to guide school
district employee evaluations, and Section 53A-1-401(3)
which allows the Board to make rules in accordance with its
responsibilities.

B.  The purpose of this rule is to provide a statewide
educator evaluation system framework that includes required
Board directed expectations and components and additional
school district determined components and procedures to
ensure the availability of data about educator effectiveness.
The process shall focus on the improvement of high quality
instruction and improved student achievement.  Additionally,
the process shall include common data that can be aggregated
and disaggregated to inform Board and school district
decisions about retention, preparation, recruitment, improved

professional development practices and ensure school
districts engage in a consistent process statewide of educator
evaluation.

R277-531-3.  Public Educator Evaluation Framework.
A.  The Board shall provide a framework that includes

five general evaluation system areas and additional
discretionary components required in a school district's
educator evaluation system no later than the 2015-2016
school year.

B.  A school district shall align its evaluation policies
with Board standards:

(1)  A school district educator evaluation system shall be
based on rigorous performance expectations aligned with
R277-530.

(2)  A school district evaluation system shall establish
and articulate performance expectations individually for all
licensed school district educators.

(3)  A school district evaluation system shall use valid
and reliable measurement tools including, at a minimum:

(a)  observations of instructional quality;
(b)  evidence of student growth;
(c)  parent and student input; and
(d)  other indicators as determined by the school district.
(4)  A school district evaluation system shall provide a

summative yearly rating of educator performance using
uniform statewide terminology and definitions.  A school
district evaluation system shall include summative and
formative components.

(5)  A school district evaluation system shall direct the
revision or alignment of all related school district policies, as
necessary, to be consistent with the school district Educator
Evaluation System.

(6)  A school district evaluation system shall use valid,
reliable and research-based measurement tool(s) for all
educator evaluations.  Such measurements shall:

(a)  employ a variety of measurement tools;
(b)  adopt differentiated methodologies for measuring

student growth for educators in subject areas for which
standardized tests are available and in subject areas for which
standardized tests are not available;

(c)  provide evaluation for non-instructional licensed
educators and administrators; and

(d)  provide both formative and summative evaluation
data.

C.  A school district may consider data gathered from
tools to inform decisions about employment and professional
development.

D.  A school district shall discuss, collaborate and
protect the confidentiality of educator data in the evaluation
process:

(1)  a school district evaluation system shall provide for
clear and timely notice to educators of the components,
timelines and consequences of the evaluation process;

(2)  a school district evaluation system shall provide for
timely discussion with evaluated educators to include
professional growth plans as required in R277-501 and
evaluation conferences; and

(3)  a school district evaluation system shall protect
personal data gathered in the evaluation process.

E.  School district plans shall provide support for
instructional improvement.

(1)  A school district evaluation system shall assess
professional development needs of educators.

(2)  A school district evaluation system shall identify
educators who do not meet expectations for instructional
quality and provide support as appropriate at the school
district level which may include providing educators with
mentors, coaches, specialists in effective instruction and
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setting timelines and benchmarks to assist educators toward
greater improved instructional effectiveness and student
achievement.

F.  A school district evaluation system shall maintain
records and documentation of required educator evaluation
information.

(1)  A school district evaluation system shall require the
evaluation of all licensed educators at least once a year.

(2)  A school district evaluation system shall provide at
least an annual rating for each licensed educator, including
teachers, school administrators and other non-teaching
licensed positions, using Board-directed statewide evaluation
terminology and definitions.

(3)  A school district evaluation system shall provide for
the evaluation of all provisional educators, as defined by the
school district under Section 53A-8a-405, at least twice
yearly.

(4)  A school district evaluation system shall include the
following specific educator performance criteria:

(a)  school district-determined instructional quality
measures;

(b)  complete integration of student growth score before
July 1, 2016; and

(c)  other measures as determined by the school district,
including data required from student/parent input.

(5)  The Board shall determine weightings for specific
educator performance criteria to be used in the school
district's evaluation system.

(6)  A school district evaluation system shall include a
plan for recognizing educators who demonstrate exemplary
professional effectiveness, at least in part, by student
achievement.

(7)  A school district evaluation system shall identify
potential employment consequences, including discipline and
termination, if an educator fails to meet performance
expectations.

(8)  A school district evaluation system shall include a
review or appeals procedure for an educator to challenge the
process of a summative evaluation that provides for adequate
and timely due process for the educator consistent with
Section 53A-8a-406(2).

G.  A school district may include additional components
in its evaluation system.

H.  A local board of education shall review and approve
its school district's proposed evaluation systems in an open
meeting prior to the local board's submission to the Board for
review and approval.

R277-531-4.  Board Support and Monitoring of LEA
Evaluation Systems.

A.  The Board shall establish a state evaluation advisory
committee to provide ongoing review and support for school
districts as they develop and implement evaluation systems
consistent with the law and this rule.  The Committee shall:

(1)  analyze school district evaluation data for purposes
of:

(a)  reporting;
(b)  assessing instructional improvement; and
(c)  assessing student achievement.
(2)  review required Board evaluation components

regularly and evaluate their usefulness in providing a
consistent statewide framework for educator evaluation,
instructional improvement and commensurate student
achievement; and

(3)  review school district educator evaluation plans for
alignment with Board requirements.

B.  The USOE, under supervision of the Board, shall
develop a model educator evaluation system that includes
performance expectations consistent with this rule.

C.  The USOE shall evaluate and recommend tools and
measures for use by school districts as they develop and
initiate their local educator evaluation systems.

D.  The USOE shall provide professional development
and technical support to school districts to assist in evaluation
procedures and to improve educators' ability to make valid
and reliable evaluation judgments.

R277-531-5.  Implementation.
A.  Each school district shall have an educator

evaluation committee in place.
B.  Each school district shall design the required

evaluation program, including pilot programs as desired.
C.  Each school district shall continue to report educator

effectiveness data to the USOE in the UCA.
D.  Each school district shall implement an evaluation

system no later than the 2015-2016 school year.
E.  A school district shall implement an employee

compensation system no later than the 2016-2017 school year
that is aligned with the school district's wage or salary
schedule and is consistent with the provisions of Section
53A-8a-601(2).

F.  Each school district shall implement student growth
measures as part of the school district evaluation system
before the 2015-2016 school year.

KEY:  educators, evaluations, requirements
October 9, 2014 Art X Sec 3

53A-1-402(1)(a)(i)
53A-1-401(3)
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R277.  Education, Administration.
R277-532.  Local Board Policies for Evaluation of Non-
Licensed Public Education Employees (Classified
Employees).
R277-532-1.  Definitions.

A.  "Board" means the Utah State Board of Education.
B.  "Non-licensed public education employee" means a

school district employee who is working for a public
education employer in a position that does not require a Utah
educator license.  School districts typically refer to non-
licensed public education employees as classified employees.

R277-532-2.  Authority and Purpose.
A.  This Rule is authorized by Utah Constitution Article

X, Section 3 which vests general control and supervision of
public education in the Board, by Section 53A-1-401(3)
which permits the Board to adopt rules in accordance with its
responsibilities, and by Section 53A-8a-301 which directs the
Board to develop rules requiring that school districts evaluate
non-licensed public education employees.

B.  The purpose of this rule is to direct public school
districts to adopt policies for the evaluation, dismissal and
compensation of non-licensed public education employees
that satisfy the minimum standards of Sections 53A-8a-301
and 302, 53A-8a-501 through 506, and 53A-8a-601.  The
school district evaluation policies for non-licensed public
education employees shall be consistent with Section 53A-8a-
301 and in place no later than the 2014-2015 school year.

R277-532-3.  School District Policies.
A.  School districts shall adopt policies for non-licensed

public education employee evaluation and dismissal
consistent with minimum standards of Sections 53A-8a-301
and 302 and 53A-8a-501 through 506 and due process and
the termination of non-licensed public education employees
consistent with Section 53a-8a-501 through 504.

B.  School district non-licensed public education
employee evaluation policies shall include the following
components:

(1)  the annual evaluation of non-licensed public
education employees;

(2)  the use of appropriate tools for non-licensed public
education employee evaluations;

(3)  non-licensed public education employee evaluation
criteria tied to specific non-licensed job descriptions or
assignments;

(4)  the administration of the evaluation by the school
principal, an appropriate administrator or the principal's or
administrator's designee; and

(5)  an appeals process that allows non-licensed public
education employees to appeal procedural violations of the
evaluation process.

C.  School district evaluation policies for non-licensed
public education employees may include additional
components.

D.  School district non-licensed public education
employee termination policies shall be developed as directed
in Section 53A-8a-501 through 506.

E.  School district non-licensed public education
employee termination policies shall be consistent with
Sections 53A-8a-501 through 504 and may include other
components as determined locally.

F.  School district policies may exclude temporary or
part-time non-licensed public education employees from
performance evaluations, as provided in Section 53A-8a-
301(2)(a).

G.  School districts shall fully implement evaluation
policies for non-licensed public education employees that
include components of Section 53A-8a-601(2) no later than

the 2016-2017 school year.

KEY:  policies, evaluations, non-licensed public education
employees
October 9, 2014 Art X, Sec 3

53A-1-401(3)
53A-8a-301
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R277.  Education, Administration.
R277-607.  Truancy Prevention.
R277-607-1.  Definitions.

A.  "Absence" means a student's non-attendance at
school for one school day or part of one school day.

B.  "Habitual truant" means a school-age minor who:
(1)  is at least 12 years old;
(2)  is subject to the requirements of Section 53A-11-

101.5; and
(3)(a)  is truant at least five times during one school year;

and
(b)  fails to cooperate with efforts on the part of school

authorities to resolve the minor's attendance problem as
required under Section 53A-11-103.

C.  "Habitual truant citation" is a citation issued only
consistent with Section 53A-11-101.7.

D.  "IEP team" means an local education agency
representative, a parent, a regular and special education
educator, and person qualified to interpret evaluation results,
in accordance with the Individuals with Disabilities Education
Act (IDEA).

E.  "LEA" means a local education agency, including
local school boards/public school districts and charter
schools.

F.  "Truant" means absent without a valid excuse.
G.  "Unexcused absence" means a student's absence from

school for reasons other than those authorized under the LEA
policy.

H.  "USOE" means the Utah State Office of Education.
I.  "Valid excuse" means an excuse for an absence from

school consistent with Section 53A-11-101(9).

R277-607-2.  Authority and Purpose.
A.  This rule is authorized by Utah Constitution Article

X, Section 3 which vests general control and supervision of
public education in the Board, Section 53A-1-401(3) which
permits the Board to adopt rules in accordance with its
responsibilities, and Sections 53A-11-101 through 53A-11-
106 which direct educational entities and parents working on
behalf of children to make efforts to resolve school attendance
problems of school-age minors who are or should be enrolled
in LEAs.

B.  The purpose of this rule is to direct LEAs to establish
procedures for:

(1)  informing parents about compulsory education laws;
(2)  encouraging and monitoring school attendance

consistent with the law; and
(3)  providing firm consequences for noncompliance.
C.  This rule encourages meaningful incentives for

parental responsibility and directs LEAs to establish ongoing
truancy prevention procedures in schools especially for
students in grades 1-8.

R277-607-3.  General Provisions.
A.  Each LEA board shall develop a truancy policy that

encourages regular, punctual attendance of students,
consistent with this rule and 53A-11-101 through 53A-11-
105, and shall review the policy annually.

B.  LEA boards shall annually review attendance data
and consider revisions to policies to encourage student
attendance.

C.  LEAs shall make truancy policies available for
review by parents or interested parties.

D.  LEAs may issue habitual truant citations to students
consistent with Section 53A-11-101.7.

R277-607-4.  LEA Responsibilities.
A.  LEAs shall:
(1)  establish definitions not provided in law or this rule

necessary to implement a compulsory attendance policy;
(2)  include definitions of approved school activity under

Section 53A-11-101(9)(c) and excused absence to be
provided locally under Section 53A-11-101(9)(e);

(3)  include criteria and procedures for preapproval of
extended absences consistent with Section 53A-11-101.3; and

(4)  establish programs and meaningful incentives which
promote regular, punctual student attendance.

B.  LEAs shall include in their policies provisions for:
(1)  notice to parents of the policy;
(2)  notice to parents as discipline or consequences

progress; and
(3)  the opportunity to appeal disciplinary measures.
C.  LEAs shall establish and publish procedures for use

by school-age minors or their parents to contest notices of
truancy.

KEY:  compulsory education, truancy
October 9, 2014 Art X Sec 3
Notice of Continuation September 2, 2014 53A-1-401(3)

53A-11-101 through 53A-11-105
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R277.  Education, Administration.
R277-619.  Student Leadership Skills Development.
R277-619-1.  Definitions.

A.  "Board" means the Utah State Board of Education.
B.  "Matching funds" means an amount of funds or

services that shall be provided by an applicant in the Board
application to meet the match requirement of Section 53A-
17a-169(5)(a) for first year applicants.

C.  "Student leadership skills development" means a
program to develop students' behaviors and skills vital for
learning and career success and that will enhance a school's
learning environment.

D.  "USOE" means the Utah State Office of Education.

R277-619-2.  Authority and Purpose.
A.  This rule is authorized under Utah Constitution

Article X, Section 3 which vests general control and
supervision over public education in the Board, by Section
53A-17a-169(4) which directs the Board to make rules for
elementary school participation in this pilot grant program,
and by Section 53A-1-401(3) which allows the Board to make
rules in accordance with its responsibilities.

B.  The purpose of this rule is to provide criteria,
procedures and timelines for the Board to designate schools
and grant awards to facilitate elementary school participation
in the pilot Student Leadership Skills Development program.

R277-619-3.  School Selection Criteria.
A.  Elementary Schools that include any combination of

grades K-6 shall be eligible for the program.
B.  An applicant school shall provide a completed

application for its pilot program that shall:
(1)  indicate how the program will develop

communication skills, teamwork skills; interpersonal skills;
initiative and self-motivation; goal setting skills; problem
solving skills; and creativity;

(2)  estimate the number of students that will be served
by the program;

(3)  agree that the school will provide all data and
information required by the USOE for evaluation and
reporting purposes, as requested by the USOE; and

(4)  provide additional information requested by the
USOE on the application including selection criteria and
assurances provided in Section 53A-17a-169(5).

R277-619-4.  Required Matching Funds.
The application shall explain how the first year school

will provide matching funds to the amount requested by the
applicant as required under Section 53A-17a-169(5)(a).

R277-619-5.  School Selection and Criteria.
A.  The USOE shall provide an application for the

Student Leadership Skills Development pilot program before
June 15 annually.

B.  LEAs shall return completed applications to the
USOE before August 15 annually.

C.  The USOE shall screen all applications for
compliance with all state laws, R277-619 and application
requirements.

D.  The USOE may seek the participation and advice of
an independent evaluating committee in recommending
applications for funding.  The Board shall make final school
selections consistent with the criteria of Section 53A-17a-169
and R277-619.

E.  The Board shall determine the final number of
schools and amounts per school not to exceed $10,000 per
school for first year applicants and $20,000 per school for
second year applicants, based on the number and quality of
applications.

F.  The Board shall select and notify funded applicants
before September 1 annually.

G.  The USOE may adjust application timelines from
year to year as necessary.

H.  The Board shall evaluate the program and report on
findings consistent with 53A-17a-169(7)(a).

KEY:  students, leadership skills
October 9, 2014 Art X, Sec 3

53A-17a-169(4)
53A-1-401(3)
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R277.  Education, Administration.
R277-620.  Suicide Prevention Programs.
R277-620-1.  Definitions.

A.  "Board" means the Utah State Board of Education.
B.  "Intervention" means an effort to prevent a student

from attempting suicide.
C.  "LEA" means a local education agency, including

local school boards/public school districts, charter schools,
and, for purposes of this rule, the Utah Schools for the Deaf
and the Blind.

D.  "Parent notification" means a notice provided by a
public school to a students' parent(s) consistent with Section
53A-11a-203(2) and 53A-11a-301(3)(e).

E.  "Postvention" means mental health intervention after
a suicide attempt or death to prevent or contain contagion.

F.  "Program for secondary grades" means a youth
suicide prevention program for students in grades 7 through
12, including grade 6 if middle or junior high school includes
grade 6.

G.  "State suicide prevention coordinator" means the
person designated by the Department of Health - State
Division of Substance Abuse and Mental Health in Section
62A-15-1101.

H.  "USOE" means the Utah State Office of Education.
I.  "USOE suicide prevention coordinator" means person

designated by the Board to oversee the youth suicide
prevention programs of LEAs and who is responsible to
coordinate prevention programs, services, and efforts with the
state suicide prevention coordinator.

J.  "Youth protection and mental health seminar" means
a seminar offered for each 11,000 students enrolled in a
school district to parents of students consistent with Section
53A-15-1301.

R277-620-2.  Authority and Purpose.
A.  This rule is authorized under Utah Constitution

Article X Section 3 which vests general control and
supervision of public education in the Board, and Section
53A-1-401(3) which allows the Board to adopt rules in
accordance with its responsibilities.

B.  The purposes of this rule are:
(1)  to provide for collaboration with the Department of

Health and Department of Human Services to establish,
oversee, and provide model policies, programs for LEAs and
training for parents about youth suicide prevention programs;

(2)  to require LEAs to have and update youth protection
policies; and

(3)  to direct LEAs to send notice to parents and protect
the confidentiality of the required parent notification record
regarding bullying and suicide incidents.

R277-620-3.  Board, USOE and LEA Responsibilities.
A.  Board and USOE responsibilities:
(1)  The USOE suicide prevention coordinator shall

oversee LEA youth suicide prevention programs.
(2)  The USOE, in collaboration with the Department of

Health - State Division of Substance Abuse and Mental
Health and the state suicide prevention coordinator, shall
establish model youth suicide prevention programs for LEAs
that include training and resources addressing prevention of
youth suicides, youth suicide intervention, and postvention
for family, students and faculty.

(3)  Based on legislative appropriation, the Board shall
distribute funds to LEAs so that LEAs can select and
implement evidenced-based practices and programs, or
emerging best practices and programs, to support suicide
prevention efforts in the school district or charter school.

(4)  The Board shall report jointly with the state suicide
prevention coordinator to the Legislature's Education Interim

Committee in 2014 on:
(a)  the progress of LEA programs; and
(b)  the Board's coordination efforts with the Department

of Health - State Division of Substance Abuse and Mental
Health and the state suicide prevention coordinator.

B.  LEA responsibilities:
(1)  LEAs shall implement youth suicide prevention

programs for students in secondary grades, including grades 7
through 12 and grade 6, if grade 6 is part of a secondary grade
model.

(2)  The programs shall include components provided in
Section 53A-15-1301(2).

(3)  LEAs shall update bullying, cyber-bullying,
harassment, hazing, and retaliation policy(ies) consistent with
Section 53A-11a-301 and R277-613, including the required
parent notification outlined in Sections 53A-11a-203(2) and
53A-11a-301(3)(e) and R277-613-4C and D.

(4)  LEAs shall provide necessary reporting information
consistent with Section 53A-15-1301(3) and (5) for the
Board's report on the coordination of suicide prevention
programs and seminar program implementation to the
Legislature's Education Interim Committee.

KEY:  public schools, suicide prevention programs, parent
notifications, seminars
October 9, 2014 Art X Sec 3

53A-1-401(3)
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R277.  Education, Administration.
R277-704.  Financial and Economic Literacy: Integration
into Core Curriculum and Financial and Economic
Literacy Student Passports.
R277-704-1.  Definitions.

A.  "Board" means the Utah State Board of Education.
B.  "End of course assessment" means an online end of

course assessment for use by school districts and charter
schools for students who take the general financial literacy
course.

C.  "Endorsement" means the document required through
the USOE licensing process for teachers who teach general
financial literacy.

D.  "Financial and economic literacy project" means a
program or series of activities developed locally to encourage
the understanding of financial and economic literacy among
students and their families and to assist public school
educators in making financial and economic literacy an
integrated and permanent part of the public school
curriculum.

E.  "Financial and economic literacy student passport"
means a collection of approved activities, assessments, or
achievements completed during a given time period which
indicate advancement in financial and economic
understanding.

F.  "LEA" means local education agency, including local
school boards/ public school districts, charter schools, and,
for purposes of this rule, the Utah Schools for the Deaf and
the Blind.

G.  "Professional development" for public school
educators means the act of engaging in professional learning
in order to improve student learning.

H.  "SEOP/plan for college and career readiness" means
a plan for students in grades 7-12 that includes:

(1)  all Board and LEA board graduation requirements;
(2)  the individual student's specific course plan that will

meet graduation requirements and provides a supportive
sequence of courses consistent with identified post-secondary
training goals;

(3)  evidence of parent, student, and school
representative involvement annually; and

(4)  attainment of approved workplace skill
competencies.

I.  "USOE" means the Utah State Office of Education.

R277-704-2.  Authority and Purpose.
A.  This rule is authorized under Utah Constitution

Article X, Section 3 which gives general control and
supervision of the public school system to the Board, by
Section 53A-13-110 which directs the Board to work with
financial and economic experts and private and non-profit
entities to develop and integrate financial and economic
literacy and skills into the public school curriculum at all
appropriate levels and to develop a financial and economic
literacy student passport which is optional for students and
tracks student mastery of financial and economic literacy
concepts, and by Section 53A-1-401(3) which permits the
Board to adopt rules in accordance with its responsibilities.

B.  The purpose of this rule is:
(1)  to provide funds appropriated by the Legislature to

develop and integrate financial and economic literacy
concepts effectively into the core curriculum in various
programs and at various grade levels;

(2)  to begin the development of a financial and
economic literacy student passport;

(3)  to provide for educator professional development
using business and community expertise, allowing for
maximum creativity and flexibility;

(4)  to provide curriculum resources and assessments for

financial and economic literacy;
(5)  to provide passport criteria and tracking capabilities

for the financial and economic literacy passport for students
grades K-12;

(6)  to provide simple and consistent messaging to
students that becomes part of the core curriculum that
reinforces the importance of financial and economic literacy
for students and parents; and

(7)  to help students and parents to locate and use school
and community resources to improve financial and economic
literacy among students and families.

R277-704-3.  Financial and Economic Literacy Student
Passport.

A.  The Board and the USOE shall develop and promote
a financial and economic literacy student passport model,
which would include tracking of student progress toward a
passport.

B.  Early efforts will focus on students in grades nine
through 12.

C.  Development efforts will include parent and
community participation.

D.  A major goal of the development and promotion of a
financial and economic literacy student passport will be to
inform and educate students and their parents throughout the
public school experience of the importance of financial and
economic literacy and its applicability to all areas of the
public school curriculum.

E.  Public schools shall provide parents/guardians and
students with the following:

(1)  during kindergarten enrollment, a financial and
economic literacy passport and information about post-
secondary education savings options; and

(2)  information and encouragement toward the financial
and economic literacy student passport opportunity upon
development as part of the SEOP/plan for college and career
readiness process.

R277-704-4.  General Financial Literacy End of Course
Assessment.

A.  The USOE shall provide to LEAs an online end of
course assessment for general financial literacy which shall:

(1)  be administered to every student who takes the
general financial literacy course;

(2)  be aligned with general financial literacy revised
core standards and objectives; and

(3)  be measured and analyzed at the school, district and
state-wide levels.

R277-704-5.  General Financial Literacy Teacher
Endorsement.

A.  Any Board licensed educator who teaches general
financial literacy shall have completed course work in:

(1)  financial planning;
(2)  credit and investing;
(3)  consumer economics;
(4)  personal budgeting; and
(5)  family economics.
B.  Educator course work can be part of or in addition to

course work and programs of study required for licensure by
the Board consistent with R277-502.

R277-704-6.  Financial and Economic Literacy
Professional Development Opportunities.

A.  The USOE shall provide professional development
for all areas of financial and economic literacy utilizing the
expertise of community and business groups.

B.  Professional development activities shall:
(1)  inform public school educators about financial and
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economic literacy;
(2)  encourage greater understanding of personal

financial and economic responsibility;
(3)  provide information and resources for teaching about

financial and economic literacy without promoting specific
products or businesses; and

(4)  work with the USOE to develop messaging or
advertising to promote financial and economic literacy.

KEY:  financial, economics, literacy
October 9, 2014 Art X Sec 3
Notice of Continuation November 8, 2013 53A-13-110

53A-1-401(3)
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R277.  Education, Administration.
R277-706.  Public Education Regional Service Centers.
R277-706-1.  Definitions.

A.  "Board" means the Utah State Board of Education.
B.  "Eligible regional service center" means a regional

service center formed by two or more school districts by
means of an interlocal entity in accordance with Title 11,
Chapter 13, Interlocal Cooperation Act.

C.  "USOE" means the Utah State Office of Education.

R277-706-2.  Authority and Purpose.
A.  This rule is authorized by Utah Constitution Article

X, Section 3 which vests general control and supervision of
public education in the Board, Section 53A-3-429(6) that
directs the Board to make rules regarding eligible regional
services center, and Section 53A-1-401(3) which permits the
Board to adopt rules in accordance with its responsibilities.

B.  The purpose of this rule is to provide definitions and
procedures for school districts to form interlocal agreements
and to provide for distribution of legislative funds to eligible
regional service centers by the Board.

R277-706-3.  Eligible Regional Service Centers.
A.  Two or more school districts may enter into an

interlocal agreement and form an interlocal entity.
B.  An eligible regional service center may receive funds

if the Legislature appropriates money.
C.  An interlocal agreement shall confirm and ratify the

regional service center as of the effective date of the interlocal
agreement.

R277-706-4.  Distribution of Funds.
A.  The USOE shall distribute funds, if provided by the

Legislature, in equal amounts to eligible regional service
centers based on:

(1)  requests from eligible regional service centers; and
(2)  satisfaction and submission of all information and

requirements set by the Board.
B.  The USOE shall provide notice that completed

applications for regional service center funds are due to the
USOE consistent with timelines provided by the USOE.

C.  The Board may review and consider a different
distribution plan for future years.

D.  Legislative funding, if provided, shall be distributed
to eligible regional service centers after July 1 annually.

R277-706-5.  Eligible Regional Service Center
Responsibilities.

A.  Eligible regional service centers shall submit an
annual application for available funds to the Board consistent
with USOE timelines.

B.  A regional service center application for funds shall
include:

(1)  a copy of completed interlocal agreement(s);
(2)  a proposed budget and request for funds from the

Board;
(3)  a current external audit of current regional service

center assets and liabilities in the initial application for funds
and with each annual application;

(4)  assurance signed by all parties to the interlocal
agreement that the USOE shall have access to all regional
service center records upon request;

(5)  an annual financial report from the previous fiscal
year; and

(6)  a plan for the use and distribution of regional service
center funds for the applicable fiscal year with specific
attention to delivery of Utah Education Network and
Telehealth services and the delivery of education-related
services.

C.  A regional service center shall provide an annual
performance report beginning with fiscal year 2012 including
information about:

(1)  the regional service center delivery of Utah
Education and Telehealth Network services;

(2)  the type, amount, and effectiveness of delivery of
public and higher education related services; and

(3)  the coordination of public and higher education
related services.

KEY:  eligible regional service centers
October 9, 2014 Art X Sec 3
Notice of Continuation September 2, 2014 53A-3-429(6)

53A-1-401(3)
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R307.  Environmental Quality, Air Quality.
R307-202.  Emission Standards:  General Burning.
R307-202-1.  Applicability.

R307-202-4 through R307-202-8 applies to general
burning within incorporated community under the authority of
county or municipal fire authority.

R307-202-2.  Definitions.
The following additional definitions apply only to R307-

202.
"Attainment areas" means any area that meets the

national primary and secondary ambient air quality standard
(NAAQS) for the pollutant.

"County or municipal fire authority" means the public
official so designated with the responsibility, authority, and
training to protect people, property, and the environment from
fire, within their respective area of jurisdiction.

"Federal Class I Area" means an area that consists of
national parks exceeding 6,000 acres, wilderness areas and
national memorial parks exceeding 5,000 acres, and all
international parks that were in existence on August 7, 1977.
See Clean Air Act section 162(a).

"Fire hazard" means a hazardous condition involving
combustible, flammable, or explosive material that represents
a substantial threat to life or property if not immediately
abated, as declared by the county or municipal fire authority.

"Native American spiritual advisor" means a person who
leads, instructs, or facilitates a Native American religious
ceremony or service; or provides religious counseling; is an
enrolled member of a federally recognized Native American
tribe; and is recognized as a spiritual advisor by a federally
recognized Native American tribe.  "Native American
spiritual advisor" includes a sweat lodge leader, medicine
person, traditional religious practitioner, or holy man or
woman.

R307-202-3.  Exclusions.
As provided in Section 19-2-114, the provisions of

R307-202 are not applicable to:
(1)  Except for areas zoned as residential, burning

incident to horticultural or agricultural operations of:
(a)  Prunings from trees, bushes, and plants; and
(b)  Dead or diseased trees, bushes, and plants, including

stubble.
(2)  Burning of weed growth along ditch banks for

clearing these ditches for irrigation purposes;
(3)  Controlled heating of orchards or other crops during

the frost season to lessen the chances of their being frozen so
long as the emissions from this heating do not cause or
contribute to an exceedance of any national ambient air
quality standards and is consistent with the federally approved
State Implementation Plan; and

(4)  The controlled burning of not more than two
structures per year by an organized and operating fire
department for the purpose of training fire service personnel
when the National Weather Service clearing index is above
500.  See also Section 11-7-1(2)(a).

(5)  Ceremonial burning is excluded from R307-202-4(2)
when conducted by a Native American spiritual advisor.

R307-202-4.  Prohibitions.
(1)  No open burning shall be done at sites used for

disposal of community trash, garbage and other wastes.
(2)  No person shall burn under this rule when the

director issues a public announcement under R307-302.  The
director will distribute such announcement to the local media
notifying the public that a mandatory no-burn period is in
effect for the area where the burning is to occur.

R307-202-5.  General Requirements.
(1)  Except as otherwise provided in this rule, no person

shall set or use an open outdoor fire for the purpose of
disposal or burning of petroleum wastes; demolition or
construction debris; residential rubbish; garbage or
vegetation; tires; tar; trees; wood waste; other combustible or
flammable solid, liquid or gaseous waste; or for metal salvage
or burning of motor vehicle bodies.

(2)  The county or municipal fire authority shall approve
burning based on the predicted meteorological conditions and
whether the emissions would impact the health and welfare of
the public or cause or contribute to an exceedance of any
national ambient air quality standard.

(3)  Nothing in this regulation shall be construed as
relieving any person conducting open burning from meeting
the requirements of any applicable federal, state or local
requirements concerning disposal of any combustible
materials.

(4)  The county or municipal fire authority that approves
any open burning permit will retain a copy of each permit
issued for one year.

R307-202-6.  Open Burning - Without Permit.
The following types of open burning do not require a

permit when not prohibited by other local, state or federal
laws and regulations, when it does not create a nuisance, as
defined in Section 76-10-803, and does not impact the health
and welfare of the public.

(1)  Devices for the primary purpose of preparing food
such as outdoor grills and fireplaces;

(2)  Campfires and fires used solely for recreational
purposes where such fires are under control of a responsible
person and the combustible material is clean, dry wood or
charcoal; and

(3)  Indoor fireplaces and residential solid fuel burning
devices except as provided in R307-302-2.

R307-202-7.  Open Burning - With Permit.
(1)  No person shall knowingly conduct open burning

unless the open burning activities may be conducted without
a permit pursuant to R307-202-6 or the person has a valid
permit for burning on a specified date or period, issued by the
county or municipal fire authority having jurisdiction in the
area where the open burning will take place.

(2)  A permit applicant shall provide information as
requested by the county or municipal fire authority.  No
permit or authorization shall be deemed valid unless the
issuing authority determines that the applicant has provided
the required information.

(3)  Persons seeking an open burning permit shall submit
to the county or municipal fire authority an application on a
form provided by the director for each separate burn.

(4)  A permit shall be valid only on the lands specified
on the permit.

(5)  No material shall be burned unless it is clearly
described and quantified as material to be burned on a valid
permit.

(6)  No burning shall be conducted contrary to the
conditions specified on the permit.

(7)  Any permit issued by a county or municipal fire
authority shall be subject to the local, state, and federal rules
and regulations.

(8)  Open burning is authorized by the issuance of a
permit, as stipulated within this rule, for specification in
R307-202-7(10).  These permits can only be issued when not
prohibited by other local, state, or federal laws and
regulations and when a nuisance as defined in Section 76-10-
803 is not created and does not impact the health and welfare
of the public.
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(9)  Individual permits, as stipulated within this rule, for
the types of burning listed in R307-202-7(10) may be issued
by a county or municipal fire authority when the clearing
index is 500 or greater.  When the clearing index is below
500, all permits issued for that day will be null and void until
further notice from the county or municipal fire authority.
Additionally, anyone burning on the day when the clearing
index is below 500 or is found to be violating any part of this
rule shall be liable for a fine in accordance with R307-130.

(10)  Types of open burning for which a permit may be
granted are:

(a)  Except in nonattainment and maintenance areas,
open burning of tree cuttings and slash in forest areas where
the cuttings accrue from pulping, lumbering, and similar
operations, but excluding waste from sawmill operations such
as sawdust and scrap lumber.

(b)  Open burning of trees and brush within railroad
rights-of-way provided that dirt is removed from stumps
before burning, and that tires, oil more dense than #2 fuel oil,
tar, or other materials which can cause severe air pollution are
not present in the materials to be burned, and are not used to
start fires or to keep fires burning.

(c)  Open burning of a fire hazard that a county or
municipal fire authority determines cannot be abated by any
other viable option.

(d)  Open burning of highly explosive materials when a
county or municipal fire authority, law enforcement agency or
governmental agency having jurisdiction determines that
onsite burning or detonation in place is the only reasonably
available method for safely disposing of the material.

(e)  Open burning for the disposal of contraband in the
possession of public law enforcement personnel provided they
demonstrate to the county or municipal fire authority that
open burning is the only reasonably available method for
safely disposing of the material.

(f)  Open burning of clippings, bushes, plants and
prunings from trees incident to property clean-up activities,
including residential cleanup, provided that the following
conditions have been met:

(i)  Within only the counties of Washington, Kane, San
Juan, Iron, Garfield, Beaver, Piute, Wayne, Grand and Emery,
the county or municipal fire authority may issue a permit
between March 1 and May 30 when the clearing index is 500
or greater.  The county or municipal fire authority may issue a
permit between September 15 to November 15 for such
burning to occur when the state forester has approved the
burning window under Section 65A-8-211 and the clearing
index is 500 or greater.

(ii)  In all other areas of the state, the county or
municipal fire authority may issue a permit between March 30
and May 30 for such burning to occur when the clearing
index is 500 or greater.  The county or municipal fire
authority may issue a permit between September 15 and
October 30 for such burning to occur when the state forester
has approved the burning window under Section 65A-8-211
and the clearing index is 500 or greater.

(iii)  Such burnings occur in accordance with state and
federal requirements;

(iv)  Materials to be burned are thoroughly dry; and
(v)  No trash, rubbish, tires, or oil are included in the

material to be burned, used to start fires, or used to keep fires
burning.

(g)  Except for nonattainment and maintenance areas, the
director may grant a permit for types of open burning not
specified in R307-202-7(3) on written application if the
director finds that the burning is consistent with the federally
approved State Implementation Plan and does not cause or
contribute to an exceedance of any national ambient air
quality standards.

(i)  This permit may be granted once the director has
reviewed the written application with the requirements and
criteria found within this rule at R307-202-7.

(ii)  Open Burning Permit Criteria.
(A)  The director or the county or municipal fire

authority shall consider the following factors in determining
whether, and upon what conditions, to issue an open burning
permit:

(I)  The location and proximity of the proposed burning
to any building, other structures, the public, and federal Class
I areas that might be impacted by the smoke and emissions
from the burn;

(II)  Burning will only be conducted when the clearing
index is 500 or above; and

(III)  Whether there is any practical alternative method
for the disposal of the material to be burned.

(B)  Methods to minimize emissions and smoke impacts
may include, but are not limited to:

(I)  The use of clean auxiliary fuel;
(II)  Drying the material prior to ignition; and
(III)  Separation for alternative disposal of materials that

produce higher levels of emissions and smoke during the
combustion process.

(C)  Open burning permits are not valid during periods
when the clearing index is below 500 or publicly announced
air pollution emergencies or alerts have been declared in the
area of the proposed burn.

(D)  For burns of piled material, all piles shall be
reasonably dry and free of dirt.

(E)  Open burns shall be supervised by a responsible
person who shall notify the local fire department and have
available, either on-site or by the local fire department, the
means to suppress the burn if the fire does not comply with
the terms and conditions of the permit.

(F)  All open burning operations shall be subject to
inspection by the director or county or municipal fire
authority.  The permittee shall maintain at the burn site the
original or a copy of the permit that shall be made available
without unreasonable delay to the inspector.

(G)  If at any time the director or the county or municipal
fire authority granting the permit determines that the
permittee has not complied with any term or condition of the
permit, the permit is subject to partial or complete
suspension, revocation or imposition of additional conditions.
All burning activity subject to the permit shall be terminated
immediately upon notice of suspension or revocation.  In
addition to suspension or revocation of the permit, the
director or county or municipal fire authority may take any
other enforcement action authorized under state or local law.

R307-202-8.  Special Conditions.
(1)  Open burning for special purposes or under unusual

or emergency circumstances may be approved by the director
if it is consistent with the federally approved State
Implementation Plan and does not cause or contribute to an
exceedance of any national ambient air quality standards.

(a)  This permit may be granted once the director has
reviewed the written application with the requirements and
criteria in R307-202-7.

KEY:  air pollution, open burning, fire authority
October 6, 2014 19-2-104
Notice of Continuation March 4, 2010 11-7-1(2)(a)

65A-8-211
76-10-803
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R307.  Environmental Quality, Air Quality.
R307-348.  Magnet Wire Coatings.
R307-348-1.  Purpose.

The purpose of this rule is to limit volatile organic
compound (VOC) emissions from ovens of magnet wire
coating operations.

R307-348-2.  Applicability.
R307-348 applies to sources located in Box Elder,

Cache, Davis, Salt Lake, Tooele, Utah and Weber counties
that have the potential to emit 2.7 tons per year or more of
VOC, including related cleaning activities.

R307-348-3.  Definitions.
The following additional definition applies to R307-348:
"Magnet wire coating" means the process of applying

coating of electrical insulating varnish or enamel to aluminum
or copper wire for use in electrical machinery.

R307-348-4.  VOC Content Limit.
(1) No owner or operator of a magnet wire coating oven

may cause, allow or permit discharge into the atmosphere of
any VOC in excess of 0.20 kilograms per liter of coating (1.7
pounds per gallon), excluding water, and exempt solvents
(compounds not classified as VOCs) delivered to the coating
applicator from magnet wire coating operations.

(a)  Equivalency calculations for coatings shall be
performed in units of pounds VOCs per gallon of solid rather
than pounds VOCs per gallon of coating when determining
compliance.

(b)  The equivalent emission limit is 2.2 pounds VOCs
per gallon solids.

(2)  The emission limitations specified above shall be
achieved by:

(a)  The application of low solvent content coating
technology; or

(b)  The use of an add-on control device on magnet wire
coating ovens as specified in R307-348-6.

R307-348-5.  Work Practices and Recordkeeping.
(1)  The owner or operator shall:
(a)  Store all VOC-containing coatings and cleaning

materials in closed containers;
(b)  Minimize spills of VOC-containing coatings and

cleaning materials;
(c)  Clean up spills immediately;
(d)  Convey any coatings, thinners, and cleaning

materials in closed containers or pipes;
(e)  Close mixing vessels that contain VOC coatings and

other materials except when specifically in use; and
(f)  Minimize usage of solvents during cleaning of

storage, mixing, and conveying equipment.
(2)  All sources subject to R307-348 shall maintain

records demonstrating compliance with R307-348-4, and
these records shall be available to the director upon request.

R307-348-6.  Add-On Control Systems Operations.
(1)  The owner or operator shall install and maintain an

incinerator, carbon adsorption, or any other add-on emission
control system, provided that the emission control system is
operated and maintained in accordance with the manufacturer
recommendations in order to maintain at least 90% capture
and control efficiency.  Determination of overall capture and
control efficiency shall be determined using EPA approved
methods, as follows.

(a)  The capture efficiency of a VOC emission control
system's VOC collection device shall be determined according
to EPA's "Guidelines for Determining Capture Efficiency,"
January 9, 1995 and 40 CFR Part 51, Appendix M, Methods

204-204F, as applicable.
(b)  The control efficiency of a VOC emission control

system's VOC control device shall be determined using test
methods in Appendices A-1, A-6, and A-7 to 40 CFR Part 60,
for measuring flow rates, total gaseous organic
concentrations, or emissions of exempt compounds, as
applicable.

(c)  An alternative test method may be substituted for the
preceding test methods after review and approval by the EPA
Administrator.

(2)  The owner or operator of a control system shall
provide documentation that the emission control system will
attain the requirements of R307-348-6(1).

(3)  The owner or operator shall maintain records of key
system parameters necessary to ensure compliance with
R307-348-6.  Key system parameters may include, but are not
limited to, temperature, pressure and flow rates.  Operator
inspection schedule, monitoring, recordkeeping, and key
parameters shall be in accordance with the manufacturer's
recommendations, and as required to demonstrate operations
are providing continuous emission reduction from the source
during all periods that the operations cause emissions from
the source.

(4)  The owner or operator shall maintain for a minimum
of two years records of operating and maintenance sufficient
to demonstrate that the equipment is being operated and
maintained in accordance with the manufacturer
recommendations.

KEY:  air pollution, emission controls, surface coating,
magnet wire
October 7, 2014 19-2-104(1)(a)
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R307.  Environmental Quality, Air Quality.
R307-504.  Oil and Gas Industry:  Tank Truck Loading.
R307-504-1.  Purpose.

R307-504 establishes control requirements for the
loading of liquids containing volatile organic compounds at
oil or gas well sites.

R307-504-2.  Definitions.
(1)  The definitions in 40 CFR 60, Subpart OOOO

Standards of Performance for Crude Oil and Natural Gas
Production, Transmission and Distribution that is
incorporated by reference in R307-210 apply to R307-504.

(2)  "Bottom Filling" means the filling of a tank through
an inlet at or near the bottom of the tank designed to have the
opening covered by the liquid after the pipe normally used to
withdraw liquid can no longer withdraw any liquid.

(3)  "Submerged Fill Pipe" means any fill pipe with a
discharge opening which is entirely submerged when the
liquid level is six inches above the bottom of the tank and the
pipe normally used to withdraw liquid from the tank can no
longer withdraw any liquid.

(4)  "Well production facility" means all equipment at a
single stationary source directly associated with one or more
oil wells or gas wells.

R307-504-3.  Applicability.
R307-504 applies to any person who loads or permits the

loading of any intermediate hydrocarbon liquid or produced
water at a well production facility after January 1, 2015.

R307-504-4.  Tank Truck Loading Requirements.
Tank trucks used for intermediate hydrocarbon liquid or

produced water shall be loaded using bottom filling or a
submerged fill pipe.

KEY:  air pollution, oil, gas
October 7, 2014 19-2-104(1)(a)
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R311.  Environmental Quality, Environmental Response
and Remediation.
R311-201.  Underground Storage Tanks:  Certification
Programs and UST Operator Training.
R311-201-1.  Definitions.

Definitions are found in Rule R311-200.

R311-201-2.  Certification Requirement.
(a)  Certified UST Consultant.  After December 31,

1995, no person shall provide or contract to provide
information, opinions, or advice relating to UST release
management, abatement, investigation, corrective action, or
evaluation for a fee, or in connection with the services for
which a fee is charged, without having certification to conduct
these activities, except as outlined in Subsections 19-6-
402(6)(b)(i), 19-6-402(6)(b)(ii) and R311-204-5(b).  The
Certified UST Consultant shall be the person directly
overseeing UST release-related work.  The Certified UST
Consultant shall make pertinent project management
decisions and be responsible for ensuring that all aspects of
UST-related work are performed in an appropriate manner,
and all related documentation for work performed submitted
to the Director shall contain the Certified UST Consultant's
signature.  After December 31, 1995, any release abatement,
investigation, and corrective action work performed by a
person who is not certified or who is not working under the
direct supervision of a Certified UST Consultant, and is
performed for compliance with Utah underground storage
tank release-related rules, except as outlined in Subsections
19-6-402(6)(b)(i), 19-6-402(6)(b)(ii) and R311-204-5(b), may
be rejected by the Director.

(b)  UST Inspector.  After December 31, 1989, no person
shall conduct underground storage tank inspection as
authorized in Subsection 19-6-404(2)(c) without having
certification to conduct these activities.

(c)  UST tester.  After December 31, 1989, no person
shall conduct UST testing without having certification to
conduct such activities.  After December 31, 1989, no owner
or operator shall allow UST testing to be conducted on an
UST under their ownership or operation unless the person
conducting the UST testing is certified according to Rule
R311-201.  Certification by the Director under this Rule for
tank, line and leak detector testing shall apply only to the
specific UST testing equipment and procedures for which the
UST tester has been successfully trained by the manufacturer
of the equipment or by training determined by the Director to
be equivalent to the manufacturer training.  The Director may
issue a limited certification restricting the type of UST testing
the applicant can perform.

(d)  Groundwater and soil sampler.  After December 31,
1989, no person shall conduct groundwater or soil sampling
for determining levels of contamination which may have
occurred from regulated underground storage tanks without
having certification to conduct these activities.  After
December 31, 1989, no owner or operator shall allow any
groundwater or soil sampling for determining levels of
contamination which may have occurred from regulated
underground storage tanks to be conducted on a tank under
their ownership or operation unless the person conducting the
groundwater or soil sampling is certified according to Rule
R311-201.

(e)  UST Installer.  After January 1, 1991, no person
shall install an underground storage tank without having
certification or the on-site supervision of an individual having
certification to conduct these activities.  After January 1,
1991, no owner or operator shall allow the installation of an
underground storage tank to be conducted on a tank under
their ownership or operation unless the person installing the
tank is certified according to Rule R311-201.  The Director

may issue a limited certification restricting the type of UST
installation the applicant can perform.

(f)  UST Remover.  After January 1, 1991, no person
shall remove an underground storage tank without having
certification or the on-site supervision of an individual having
certification to conduct these activities.  After January 1,
1991, no owner or operator shall allow the removal of an
underground storage tank to be conducted on a tank under
their ownership or operation unless the person conducting the
tank removal is certified according to Rule R311-201.

R311-201-3.  Application for Certification.
(a)  Any individual may apply for certification by paying

any applicable fees and by submitting an application to the
Director to demonstrate that the applicant

(1)  meets applicable eligibility requirements specified in
Subsection R311-201-4 and

(2)  will maintain the applicable performance standards
specified in Subsection R311-201-6 after receiving a
certificate.

(b)  Applications submitted under Subsection R311-201-
3(a) shall be reviewed by the Director for determination of
eligibility for certification.  If the Director determines that the
applicant meets the applicable eligibility requirements
described in Subsection R311-201-4 and meets the standards
described in Subsection R311-201-6, the Director shall issue
to the applicant a certificate.

(c)  Certification for all certificate holders shall be
effective for a period of two years from the date of issuance,
unless revoked before the expiration date pursuant to Section
R311-201-9 or inactivated pursuant to Section R311-201-8.
Certificates shall be subject to periodic renewal pursuant to
Subsection R311-201-5.

R311-201-4.  Eligibility for Certification.
(a)  Certified UST Consultant.
(1)  Training.  For initial and renewal certification, an

applicant must meet Occupational Safety and Health Agency
safety training requirements in accordance with 29 CFR
1910.120 and any other applicable safety training, as required
by federal and state law, and within a six-month period prior
to application must complete an approved training course or
equivalent in a program approved by the Director to provide
training to include the following areas: state and federal
statutes, rules and regulations, groundwater and soil
sampling, and other applicable and related Department of
Environmental Quality policies.

(2)  Experience.  Each applicant must provide with the
application a signed statement or other evidence
demonstrating three years, within the past seven years, of
appropriately related experience in underground storage tank
release abatement, investigation, and corrective action, or an
equivalent combination of appropriate education and
experience, as determined by the Director.

(3)  Education.  Each applicant must provide with the
application college transcripts or other evidence
demonstrating the following:

(A)  a bachelor's or advanced degree from an accredited
college or university with major study in environmental
health, engineering, biological, chemical, environmental, or
physical science, or a specialized or related scientific field, or
equivalent education/experience as determined by the
Director;

(B)  a professional engineering certificate licensed under
Title 58, Chapter 22, of the Professional Engineers and Land
Surveyors Licensing Act or equivalent certification as
determined by the Director; or

(C)  a professional geologist certificate licensed under
Title 58, Chapter 76 of the Professional Geologist Licensing
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Act, or equivalent certification as determined by the Director.
(4)  Initial Certification Examination.  Each applicant

who is not certified pursuant to R311-201-3 must successfully
pass an initial certification examination or equivalent
administered under the direction of the Director.  The
Director shall determine the content of the initial examination
based on the training requirements as outlined in Subsection
R311-201-4(a)(1).

(5)  Renewal Certification Examination.  Certified UST
Consultants seeking to renew their certification pursuant to
R311-201-5 must successfully pass a renewal certification
examination or equivalent administered under the direction of
the Director.  The Director shall determine the content of the
renewal examination based on the training requirements as
outlined in Subsection R311-201-4(a)(1).  The Director may
offer a renewal certification examination that is less
comprehensive than the initial certification examination.

(6)  Examination for Revoked or Expired Certification.
Any applicant who is not a Certified UST Consultant on the
date the renewal certification examination is given, because
the consultant's prior UST Consultant certification was
revoked or expired prior to completing a renewal application,
must successfully pass the initial certification examination
administered under R311-201-4(a)(4).

(b)  UST Inspector.
(1)  Training.  For initial certification, an applicant must

have successfully completed an underground storage tank
inspector training course or equivalent within the six month
period prior to application.  The training course shall be
approved by the Director and shall include instruction in the
following areas:  corrosion, geology, hydrology, tank
handling, tank testing, product piping testing, disposal, safety,
sampling methodology, state site inspection protocol, state
and federal statutes, rules and regulations.  Renewal
certification training will be established by the Director.  The
applicant must provide documentation of training with the
application.

(2)  Certification Examination.  An applicant must
successfully pass a certification examination administered
under the direction of the Director.  The Director shall
determine the content of the initial and renewal examinations,
based on the training requirements as outlined in Subsection
R311-201-4(b)(1), and the standards and criteria against
which the applicant will be evaluated.  The Director may offer
a renewal certification examination that is less comprehensive
than the initial certification examination.

(c)  UST Tester.
(1)  Financial Assurance.  An applicant or applicant's

employer shall have insurance, surety bonds, liquid company
assets or other appropriate kinds of financial assurance which
covers UST testing and which, in combination, represent an
unencumbered value of the largest UST testing contract
performed by the applicant or the applicant's employer, as
appropriate, during the previous two years, or $50,000,
whichever is greater.  An applicant who uses his employer's
financial assurance must also provide evidence of his
employer's approval of the certification application.

(2)  Training.
(A)  Tank and product piping tightness testing, and

automatic line leak detector testing.  For initial certification,
an applicant must have successfully passed a training course
conducted by the manufacturer of the UST testing equipment
that he will be using, or a training course determined by the
Director to be equivalent to the manufacturer training, in the
correct use of the necessary equipment, and testing
procedures required to operate the UST test system.  An
applicant for renewal of certification must have successfully
passed an appropriate refresher training course conducted by
the manufacturer of the UST testing equipment that he will be

using, or training as determined by the Director to be
equivalent to the manufacturer training, in the correct use of
the necessary equipment, and testing procedures required to
operate the UST test system.  For renewal certification,
refresher training or equivalent must be completed within one
year prior to the expiration date of the certificate.  In addition,
an applicant must complete underground storage tank testers
training within the six month period prior to application in a
program approved by the Director to provide training to
include applicable and related areas of state and federal
statutes, rules and regulations.  Renewal certification training
will be established by the Director.  The applicant must
provide documentation of training with the application.

(B)  Cathodic protection testing. For initial and renewal
of certification, the applicant shall provide documentation of
training as a "Cathodic protection tester" as defined in 40
CFR 280.12.  The applicant shall provide documentation of
training with the application.

(3)  Performance Standards of Equipment.  An applicant
shall submit documentation that demonstrates the UST testing
equipment used by the applicant meets performance standards
of 40 CFR Part 280.40(a)(3), 280.43(c), and 280.44(b) for
tank and product piping tightness testing.  This
documentation shall be obtained through an independent lab,
professional engineering firm, or other independent
organization or individual approved by the Director.  The
documentation shall be submitted at the time of application
for certification.

(4)  Certification Examination.  An applicant must
successfully pass a certification examination administered
under the direction of the Director.  The Director shall
determine the content of the initial and renewal examinations,
based on the training requirements as outlined in Subsection
R311-201-4(c)(2), and the standards and criteria against
which the applicant will be evaluated.  The Director may offer
a renewal certification examination that is less comprehensive
than the initial certification examination.

(d)  Groundwater and soil sampler.
(1)  Training.  For initial certification an applicant shall

successfully complete an underground storage tank
groundwater and soil sampler training course or equivalent
within the six month period prior to application.  The training
course shall be approved by the Director and shall include
instruction in the following areas:  chain of custody,
decontamination, EPA testing methods, groundwater and soil
sampling protocol, preservation of samples during
transportation, coordination with Utah certified labs, state and
federal statutes, rules and regulations.  Renewal certification
training will be determined by the Director.  The applicant
shall provide documentation of training with the application.

(2)  Certification Examination.  An applicant must
successfully pass a certification examination administered
under the direction of the Director.  The Director shall
determine the content of the initial and subsequent
examinations, based on the training requirements as outlined
in Subsection R311-201-4(d)(1), and the standards and
criteria against which the applicant will be evaluated.  The
Director may offer a renewal certification examination that is
less comprehensive than the initial certification examination.

(e)  UST Installer.
(1)  Financial assurance.  An applicant or the applicant's

employer shall have insurance, surety bonds, liquid company
assets or other appropriate kinds of financial assurance which
covers underground storage tank installation and which, in
combination, represents an unencumbered value of not less
than the largest underground storage tank installation contract
performed by the applicant or the applicant's employer, as
appropriate, during the previous two years, or $250,000,
whichever is greater.  Evidence of financial assurance shall be
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provided with the application.  An applicant who uses his
employer's financial assurance must also provide evidence of
his employer's approval of the application.

(2)  Training.  For initial certification, an applicant must
have successfully completed an underground storage tank
installer training course or equivalent within the six-month
period prior to the application.  The training course shall be
approved by the Director, and shall include instruction in the
following areas:  tank installation, preinstallation tank testing,
product piping testing, excavation, anchoring, backfilling,
secondary containment, leak detection methods, piping,
electrical, state and federal statutes, rules and regulations.
The applicant must provide documentation of training with
the application.

(3)  Experience.  Each applicant must provide with his
application a sworn statement or other evidence that he has
actively participated in a minimum of three underground
storage tank installations.

(4)  Certification Examination.  An applicant must
successfully pass a certification examination administered
under the direction of the Director.  The Director shall
determine the content of the initial and renewal examinations,
based on the training requirements as outlined in Subsection
R311-201-4(e)(2), and the standards and criteria against
which the applicant will be evaluated.  The Director may offer
a renewal certification examination that is less comprehensive
than the initial certification examination.

(f)  UST Remover.
(1)  Financial assurance.  An applicant or the applicant's

employer shall have insurance, surety bonds, liquid company
assets or other appropriate kinds of financial assurance which
covers underground storage tank removal and which, in
combination, represents an unencumbered value of not less
than the largest underground storage tank removal contract
performed by the applicant or the applicant's employer, as
appropriate, during the previous two years, or $250,000,
whichever is greater.  Evidence of financial assurance shall be
provided with the application.  An applicant who uses his
employer's financial assurance must also provide evidence of
his employer's approval of the application.

(2)  Training.  For initial certification, an applicant must
have successfully completed an underground storage tank
remover approved training course or equivalent within the
six-month period prior to the application.  The training course
shall be approved by the Director and shall include instruction
in the following areas:  tank removal, tank removal safety
practices, state and federal statutes, rules and regulations.  The
applicant must provide documentation of training with the
application.

(3)  Experience.  Each applicant must provide with his
application a sworn statement or other evidence that he has
actively participated in a minimum of three underground
storage tank removals.

(4)  Certification Examination.  An applicant must
successfully pass a certification examination administered
under the direction of the Director.  The Director shall
determine the content of the initial and renewal examinations,
based on the training requirements as outlined in Subsection
R311-201-4(f)(2), and the standards and criteria against
which the applicant will be evaluated.  The Director may offer
a renewal certification examination that is less comprehensive
than the initial certification examination.

R311-201-5.  Renewal.
(a)  A certificate holder may apply for certificate renewal

not more than six months prior to the expiration date of the
certificate by:

(1)  submitting a completed application form to
demonstrate that the applicant meets the applicable eligibility

requirements described in R311-201-4 and meets the
applicable performance standards specified in R311-201-6;

(2)  paying any applicable fees, and
(3)  passing a certification renewal examination.
(b)  If the Director determines that the applicant meets

the applicable eligibility requirements of R311-201-4 and the
applicable performance standards of R311-201-6, the
Director shall reissue the certificate to the applicant.

(c)  Renewal certificates shall be issued for a period
equal to the initial certification period, and shall be subject to
inactivation under R311-201-8 and revocation under R311-
201-9.

(d)  Any applicant who has a certification which has
been revoked or expired for more than two years prior to
submitting a renewal application shall successfully satisfy the
training and certification examination requirements for initial
certification under R311-201-4 for the applicable certificate
before receiving the renewal certification, except as provided
in R311-201-4(a)(6) for certified UST consultants.

R311-201-6.  Standards of Performance.
(a)  Certified UST Consultant. An individual who

provides UST consulting services in the State of Utah:
(1)  shall display the certificate upon request;
(2)  shall comply with all local, state and federal laws,

rules and regulations regarding UST release-related
consulting in this state;

(3)  shall provide, or shall associate appropriate
personnel in order to provide a high level of experience and
expertise in release abatement, investigation, or corrective
action;

(4)  shall perform, or take steps to ensure that work is
performed with skill, care, and diligence consistent with a
high level of experience and expertise in release abatement,
investigation, or corrective action;

(5)  shall perform work and submit documentation in a
timely manner;

(6)  shall review and certify by signature any
documentation submitted to the Director in accordance with
UST release-related compliance;

(7)  shall ensure and certify by signature all pertinent
release abatement, investigation, and corrective action work
performed under the direct supervision of a Certified UST
Consultant;

(8)  shall report the discovery of any release caused by or
encountered in the course of performing environmental
sampling for compliance with Utah underground storage tank
rules, or report the results indicating that a release may have
occurred, to the local health district, local public safety office
and the Director within twenty-four hours;

(9)  shall not participate in fraudulent, unethical,
deceitful or dishonest activity with respect to performance of
work for which certification is granted; and,

(10)  shall not participate in any other activities
regulated under Rule R311-201 without meeting all
requirements of that certification program.

(b)  UST Inspector.  An individual who performs
underground storage tank inspecting for the Division of
Environmental Response and Remediation:

(1)  shall display his certificate upon request;
(2)  shall comply with all local, state and federal laws,

rules and regulations regarding underground storage tank
inspecting in this state;

(3)  shall report the discovery of any release caused by or
encountered in the course of performing tank inspecting to
the local health district, local public safety office and the
Director within twenty-four hours;

(4)  shall conduct inspections of USTs and records to
determine compliance with this rule only as authorized by the
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Director.
(5)  shall not participate in fraudulent, unethical,

deceitful or dishonest activity with respect to any certificate
application;

(6)  shall not participate in fraudulent, unethical,
deceitful or dishonest activity with respect to performance of
work for which certification is granted; and,

(7) shall not participate in any other regulated
certification program activities without meeting all
requirements of that certification program.

(c)  UST Tester.  An individual who performs UST
testing in the State of Utah:

(1)  shall display his certificate upon request;
(2)  shall comply with all local, state and federal laws,

rules and regulations regarding UST testing in this state;
(3)  shall perform all work in a manner that there is no

release of the contents of the tank;
(4)  shall report the discovery of any release caused by or

encountered in the course of performing tank testing to the
local health district, local public safety office and the Director
within twenty-four hours;

(5)  shall assure that all operations of UST testing which
are critical to the integrity of the system and to the protection
of the environment shall be supervised by a certified person;

(6)  shall not participate in fraudulent, unethical,
deceitful or dishonest activity with respect to any certificate
application;

(7)  shall not participate in fraudulent, unethical,
deceitful or dishonest activity with respect to performance of
work for which certification is granted where the manner of
the activity would increase the possibility of a release or
suspected release from an underground storage tank or which
would falsify UST testing results of the underground storage
tank system;

(8)  shall perform work in a manner that the integrity of
the underground storage tank system is maintained; and,

(9)  shall not participate in any other regulated
certification program activities without meeting all
requirements of that certification program.

(d)  Groundwater and soil sampler.  An individual who
performs environmental sampling for compliance with Utah
underground storage tank rules:

(1)  shall display his certificate upon request;
(2)  shall comply with all local, state and federal laws,

rules and regulations regarding underground storage tank
sampling in this state;

(3)  shall report the discovery of any release caused by or
encountered in the course of performing groundwater or soil
sampling or report the results indicating that a release may
have occurred to the local health district, local public safety
office and the Director within twenty-four hours;

(4)  shall not participate in fraudulent, unethical,
deceitful or dishonest activity with respect to any certificate
application;

(5)  shall not participate in fraudulent, unethical,
deceitful or dishonest activity with respect to performance of
work for which certification is granted; and,

(6)  shall not participate in any other regulated
certification program activities without meeting all
requirements of that certification program.

(e)  UST Installer.  An individual who performs
underground storage tank installation in the State of Utah:

(1)  shall display his certificate upon request;
(2)  shall comply with all local, state and federal laws,

rules and regulations regarding underground storage tank
installation in this state;

(3)  shall perform all work in a manner that there is no
release of the contents of the tank;

(4)  shall report the discovery of any release caused by or

encountered in the course of performing tank installation to
the local health district, local public safety office and the
Director within twenty-four hours;

(5)  shall assure that all operations of tank installation
which are critical to the integrity of the system and to the
protection of the environment which includes preinstallation
tank testing, tank site preparation including anchoring, tank
placement, backfilling, cathodic protection installation,
service, or repair, vent and product piping assembly, fill tube
attachment, installation of tank manholes, pump installation,
secondary containment construction, and UST repair shall be
supervised by a certified person;

(6)  shall not participate in fraudulent, unethical,
deceitful or dishonest activity with respect to any certificate
application;

(7)  shall not participate in fraudulent, unethical,
deceitful or dishonest activity with respect to performance of
work for which certification is granted where the manner of
the activity would increase the possibility of a release from an
underground storage tank; and

(8)  shall not participate in any other regulated
certification program activities without meeting all
requirements of that certification program.

(9)  shall notify the Director as required by R311-203-
3(a) before installing or upgrading an UST.

(f)  UST Remover.  An individual who performs
underground storage tank removal in the State of Utah:

(1)  shall display his certificate upon request;
(2)  shall comply with all local, state and federal laws

and regulations regarding underground storage tank removal
in this state;

(3)  shall perform all work in a manner that there is no
release of the contents of the tank;

(4)  shall report the discovery of any release caused by or
encountered in the course of performing tank removal to the
local health district, local public safety office and the Director
within twenty-four hours;

(5)  shall assure that all operations of tank removal
which are critical to safety and to the protection of the
environment which includes removal of soil adjacent to the
tank, disassembly of pipe, final removal of product and
sludges from the tank, cleaning of the tank, purging or
inerting of the tank, removal of the tank from the ground, and
removal of the tank from the site shall be supervised by a
certified person;

(6)  shall not proceed to close a regulated UST without
an approved closure plan, except as outlined in Subsection
R311-204-2(b);

(7)  shall not participate in fraudulent, unethical,
deceitful or dishonest activity with respect to any certificate
application;

(8)  shall not participate in fraudulent, unethical,
deceitful or dishonest activity with respect to performance of
work for which certification is granted where the manner of
the activity would increase the possibility of a release from an
underground storage tank; and

(9)  shall not participate in any other regulated
certification program activities without meeting all
requirements of that certification program, except as outlined
in Subsection R311-204-5(b).

R311-201-7.  Denial of Certification and Appeal of Denial.
Any individual whose application or renewal application

for certification or certification renewal is denied shall be
provided with a written documentation by the Director
specifying the reason or reasons for denial.  An applicant may
appeal that determination to the Solid and Hazardous Waste
Control Board using the procedures specified in Section 63G-
4-102, et seq., and Rule R311-210.



UAC (As of November 1, 2014) Printed:  November 7, 2014 Page 79

R311-201-8.  Inactivation of Certification.
If an applicant was certified based upon his employer's

financial assurance, certification is contingent upon the
applicant's continued employment by that employer.  If the
employer loses his financial assurance or the applicant leaves
the employer, his certificate shall automatically be deemed
inactive and he shall no longer be certified for purposes of
this Rule.  Inactive certificates may be reactivated by
submitting a supplemental application with new financial
assurances and payment of any applicable fees.  Reactivated
certificates shall be effective for the remainder of their
original term unless subsequently revoked or inactivated
before the end of that term.

R311-201-9.  Revocation of Certification.
Upon receipt of evidence that a certificate holder does

not meet one or more of the eligibility requirements specified
in Section R311-201-4 or does not meet one or more of the
performance standards specified in Section R311-201-6, the
individual's certification may be revoked.  Procedures for
revocation are specified in Rule R305-6.

R311-201-10.  Reciprocity.
If the Director determines that another state's

certification program is equivalent to the certification program
provided in this rule, the applicant successfully passes the
Utah certification examination, and payment of any fees
associated with this rule are made, he may issue a Utah
certificate.  The certificate will be valid until the expiration
date of the previous state's certificate or the expiration of the
certification period described in Section R311-201-3(c), as
appropriate, whichever is first.

R311-201-12.  UST Operator Training and Registration.
(a)  To meet the Operator Training requirement (42 USC

Section 6991i) of the Solid Waste Disposal Act as amended
by the Energy Policy Act of 2005, each UST facility shall, by
January 1, 2012, have UST facility operators that are trained
and registered according to the requirements of this section.
Each facility shall have three classes of operators: A, B, and
C.

(1)  A facility may have more than one person designated
for each operator class.

(2)  An individual acting as a Class A or B operator may
do so for more than one facility.

(b)  The UST owner or operator shall provide
documentation to the Director to identify the Class A, B, and
C operators for each facility.  If an owner or operator does not
register and identify Class A, B, and C operators for a facility,
the certificate of compliance for the facility may be revoked
for failure to demonstrate substantial compliance with all state
and federal statutes, rules and regulations.

(c)  After January 1, 2012, new Class A and B operators
shall be trained and registered within 30 days of assuming
responsibility for an UST facility.  New Class C operators
shall be trained before assuming the responsibilities of a Class
C operator.

(d)  The Class A operator shall be an owner, operator,
employee, or individual designated under Subsection R311-
201-12(d)(2).  The Class A operator has primary
responsibility for the broader aspects of the statutory and
regulatory requirements and standards necessary to operate
and maintain the UST system.

(1)  The Class A operator shall:
(A)  have a general knowledge of UST systems;
(B)  ensure that UST records are properly maintained

according to 40 CFR 280;
(C)  ensure that yearly UST fees are paid;
(D)  ensure proper response to and reporting of

emergencies caused by releases or spills from USTs;
(E)  make financial responsibility documents available to

the Director as required; and
(F)  ensure that Class B and Class C operators are

trained and registered.
(2)  An owner or operator may designate a third-party

Class B operator as a Class A operator if:
(A)  the UST owner or operator is a financial institution

or person who acquired ownership of an UST facility solely
to protect a security interest in that property and has not
operated the USTs at the facility;

(B)  all USTs at the facility are properly temporarily
closed in accordance with 40 CFR 280.70 and Section R311-
204-4; and

(C)  all USTs at the facility are empty in accordance with
40 CFR 280.70(a).

(e)  The Class B operator shall implement routine daily
aspects of operation, maintenance, and recordkeeping for
UST systems.  The Class B operator shall be an owner,
operator, employee, or third-party Class B operator.  The
Class B operator shall:

(1)  ensure that on-site UST operator inspections are
conducted according to the requirements of Subsection R311-
201-12(h);

(2)  ensure that UST release detection is performed
according to 40 CFR 280 subpart D;

(3)  ensure that the status of the UST system is
monitored every seven days for alarms and unusual operating
conditions that may indicate a release;

(4)  document the reason for an alarm or unusual
operating condition identified in Subsection R311-201-
12(e)(3), if it is not reported as a suspected release according
to 40 CFR 280.50;

(5)  ensure that appropriate release detection and other
records are kept according to 40 CFR 280.34 and 280.45, and
are made available for inspection;

(6)  ensure that spill prevention, overfill prevention, and
corrosion protection requirements are met;

(7)  be on site for facility compliance inspections, or
designate another individual to be on site for inspections;

(8)  ensure that suspected releases are reported according
to the requirements of 40 CFR 280.50; and

(9)  ensure that Class C operators are trained and
registered, and are on-site during operating hours.

(f)  After January 1, 2012, any individual providing
services as a third-party Class B operator shall be trained and
registered in accordance with Subsection R311-201-12(j) and
shall:

(1)  be certified in accordance with Rule R311-201 as:
(A)  a UST Tester, or
(B)  a UST installer as either a general installer or

service/repair technician, or
(2)  meet the training requirements of a certified UST

inspector and document comprehensive or general liability
insurance with limits of $250,000 minimum per occurrence.

(g)  The Class C operator is an employee and is generally
the first line of response to events indicating emergency
conditions.  A Class C operator shall:

(1)  be present at the facility at all times during normal
operating hours;

(2)  monitor product transfer operations according to 40
CFR 280.30(a), to ensure that spills and overfills do not
occur;

(3)  properly respond to alarms, spills, and overfills;
(4)  notify Class A and/or Class B operators and

appropriate emergency responders when necessary; and
(5)  act in response to emergencies and other situations

caused by spills or releases from an UST system that pose an
immediate danger or threat to the public or to the
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environment, and that require immediate action.
(h)  UST Operator Inspections.
(1)  Each UST facility shall have an on-site operator

inspection conducted every 30 days, or as approved under
Subsection R311-201-12(h)(4) or (5).  The inspection shall be
performed by or under the direction of the designated Class B
operator.  The Class B operator shall ensure that
documentation of each inspection is kept and made available
for review by the Director.

(2)  The UST operator inspection shall document that:
(A)  release detection systems are properly operating and

maintained;
(B)  spill, overfill, vapor recovery, and corrosion

protection systems are in place and operational;
(C)  tank top manways, tank and dispenser sumps,

secondary containment sumps, and under-dispenser
containment are intact, and are properly maintained to be free
of water, product, and debris;

(D)  alarm conditions that could indicate a release are
properly investigated and corrected, and are reported as
suspected releases according to 40 CFR 280.50 or
documented to show that no release has occurred; and

(E)  unusual operating conditions and other indications
of a release or suspected release indicated in 40 CFR 280.50
are properly reported.

(3)  The individual conducting the inspection shall use
the form "UST Operator Inspection- Utah" to conduct on-site
operator inspections.  The form, dated June 3, 2014, and
including information required to be completed during the
inspection, is hereby incorporated by reference.

(4)  The Director may allow operator inspections to be
performed less frequently in situations where it is impractical
to conduct an inspection every 30 days.  The owner or
operator shall request the exemption, justify the reason for the
exemption, and submit a plan for conducting operator
inspections at the facility.

(5)  An UST facility whose tanks are properly
temporarily closed according to 40 CFR 280.70 and R311-
204-4 shall have an operator inspection every 90 days.

(i)  A facility that normally has no employee or other
responsible person on site, or is open to dispense fuel at times
when no employee or responsible person is on site, shall have:

(1)  a sign posted in a conspicuous place, giving the
name and telephone number of the facility owner, operator, or
local emergency responders, and

(2)  an emergency shutoff device in a readily accessible
location, if the facility dispenses fuel.

(j)  Operator Training and Registration
(1)  Training and testing.
(A)  Applicants for Class A and B operator registration

shall successfully complete an approved operator training
course within the six-month period prior to application.

(B)  The training course shall be approved by the
Director, and shall include instruction in the following:
notification, temporary and permanent closure, installation
permitting, underground tank requirements of the 2005
Energy Policy Act, Class A, B, and C operator
responsibilities, spill prevention, overfill prevention, UST
release detection, corrosion protection, record-keeping
requirements, emergency response, product compatibility,
Utah UST rules and regulations, UST financial responsibility,
and delivery prohibition.

(C)  Applicants for Class A and B operator registration
shall successfully pass a registration examination authorized
by the Director.  The Director shall determine the content of
the examination.

(D)  An individual applying for Class A or B operator
registration may be exempted from meeting the requirements
of Subsections R311-201-12(j)(1)(A) and (C) by completing

the following within the six-month period prior to
application:

(i)  successfully passing a nationally recognized UST
operator examination approved by the Director, and

(ii)  successfully passing a Utah UST rules and
regulations examination authorized by the Director.  The
Director shall determine the content of the examination.

(E)  Class C operators shall receive instruction in
product transfer procedures, emergency response, and initial
response to alarms and releases.

(2)  Registration application.
(A)  Applicants for Class A and B operator registration

shall submit a registration application to the Director, shall
document proper training, and shall pay any applicable fees.

(B)  Class C operators shall be designated by a Class B
operator.  The Class B operator shall maintain a list
identifying the Class C operators for each UST facility.  The
list shall identify each Class C operator, the date of training,
and the trainer.  Identification on the list shall serve as the
operator registration for Class C operators.

(C)  A registered Class A or B operator may act as a
Class C operator by meeting the training and registration
requirements for a Class C operator.

(D)  Class A and B registration shall be effective for a
period of three years, and shall not lapse or expire if the
registered operator leaves the employment of the company
under which the registration was obtained.

(3)  Renewal of registration.
(A)  Class A and B operators shall apply for renewal of

registration not more than six months prior to the expiration
of the registration by:

(i)  submitting a completed application form;
(ii)  paying any applicable fees; and
(iii)  documenting successful completion of any re-

training required by Subsection R311-201-12(k).
(B)  If the Director determines that the operator meets all

the requirements for registration, the Director shall renew the
applicant's registration for a period equal to the initial
registration.

(C)  Any applicant for renewal who has a registration
that has been expired for more than two years prior to
submitting a renewal application shall successfully satisfy the
training and examination requirements for initial registration
under Subsection R311-201-12(j)(1) before receiving the
renewal registration.

(k)  Re-training.
(1)  A Class A operator shall be subject to re-training

requirements if any facility for which the Class A operator has
oversight is found to be out of compliance due to:

(A)  lapsing of certificate of compliance;
(B)  failure to provide acceptable financial

responsibility; or
(C)  failure to ensure that Class B and C operators are

trained and registered.
(2)  A Class B operator shall be subject to re-training

requirements if a facility for which the Class B operator has
oversight is found to be out of compliance due to:

(A)  failure to document significant operational
compliance, as determined by the EPA Release Prevention
Compliance Measures Matrix and Release Detection
Compliance Measures Matrix, both incorporated by reference
in Subsection R311-206-10(b)(1);

(B)  failure to perform UST operator inspections
required by Subsection R311-201-12(h); or

(C)  failure to ensure that Class C operators are trained
and registered, and are on-site during operating hours.

(3)  To be re-trained, Class A and Class B operators shall
successfully complete the appropriate Class A or B operator
training course and examination, or shall complete an
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equivalent re-training course and examination approved by
the Director.

(4)  Class A and B operators shall be re-trained within 90
days of the date of the determination of non-compliance, and
shall submit documentation showing successful completion of
the re-training to the Director within 30 days of the re-
training.  If the documentation is not received, the Director
may revoke the certificate of compliance for the facility for
failure to demonstrate substantial compliance with all state
and federal statutes, rules and regulations.

(5)  If the documentation of re-training is not received by
the Director within six months of the date of determination of
non-compliance, the Class A or B operator's registration shall
lapse.  To re-register, the operator shall meet the requirements
of Subsection R311-201-12(j)(1) and (2).

(6)  If a facility for which a Class A or B operator has
oversight is found to be out of compliance under Subsections
R311-201-12(k)(1) or (2), re-training shall not be required if
the Class A or B operator successfully completes and
documents re-training under Subsections R311-201-12(k)(3)
and (4) for a prior determination of non-compliance that
occurred during the previous nine months.

(l)  Reciprocity.
(1)  If the Director determines that another state's

operator training program is equivalent to the operator
training program provided in this rule, he may accept an
applicant's Class A or Class B registration application,
provided that the applicant:

(A)  submits a completed application form;
(B)  passes the Utah UST rules and regulations

examination referenced in Subsection R311-201-
12(j)(1)(D)(ii), and

(C)  submits payment of any applicable registration fees.
(2)  The Class A or Class B registration shall be valid

until the Utah registration expiration described in Subsection
R311-201-12(j)(2)(D).

KEY:  hazardous substances, administrative proceedings,
underground storage tanks, revocation procedures
October 10, 2014 19-1-301
Notice of Continuation April 10, 2012 19-6-105

19-6-402
19-6-403

63G-4-102
63G-4-201 through 205

63G-4-503
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R311.  Environmental Quality, Environmental Response
and Remediation.
R311-204.  Underground Storage Tanks: Closure and
Remediation.
R311-204-1.  Definitions.

Definitions are found in Section R311-200.

R311-204-2.  Underground Storage Tank Closure Plan.
(a)  Owners or operators of all underground storage tanks

or any portion thereof which are to be permanently closed or
undergo change-in-service shall submit a permanent closure
plan to the Director.  The permanent closure plan shall be
submitted by the owner or operator as fulfillment of the 30-
day permanent closure notification requirement in accordance
with 40 CFR 280 Subpart G.

(b)  If a tank is to be removed as part of corrective action
as allowed by 40 CFR 280 Subpart G, the owner or operator
is not required to submit a closure plan, but must meet the
requirements of 40 CFR 280.66(d) before any removal
activity takes place, and must submit a corrective action plan
as required by 40 CFR 280.66.

(c)  The closure plan shall address applicable issues
involved with permanent closure or change-in-service,
including: tank disposal handling and final disposal site,
product removal, sludge disposal, vapor purging or inerting,
removing or securing and capping product piping, removing
vent lines or securing vent lines open, tank cleaning,
environmental sampling, contaminated soil and water
management, in-place tank disposal or tank removal,
transportation of tank, permanent disposal and other disposal
activities which may affect human health, human safety or the
environment.

(d)  No underground storage tank shall be permanently
closed or undergo change-in-service prior to the owner or
operator receiving final approval of the submitted permanent
tank closure plan by the Director, except as outlined in
Subsection R311-204-2(b).  Closure plan approval shall be
effective for a period of one year.  If the underground storage
tank has not been permanently closed or undergone change in
service as proposed within one year following approval from
the Director, the plan must be re-submitted for approval,
unless otherwise approved by the Director.

(e)  Permanent closure plans shall be prepared using the
current approved form according to guidance furnished by the
Director.

(f)  The owner or operator shall ensure that the approved
permanent closure plan and approval letter are on site during
all closure activities.

(g)  Any deviation from or modification to an approved
closure plan must be approved by the Director prior to
implementation, and must be submitted in writing to the
Director.

(h)  The Director shall be notified at least 72 hours prior
to the start of closure activities.

R311-204-3.  Disposal.
(a)  Tank labeling.  Immediately after being removed, all

tanks which are permanently closed by removal must be
labeled with the following in letters at least two inches high:

(1)  the facility identification number, and
(2)  "contained petroleum, removed: month/day/year".
(b)  Removed tanks shall be expeditiously disposed of as

regulated underground storage tanks by the following
methods:

(1)  The tank may be cut up after the interior atmosphere
is first purged or inerted.

(2)  The tank may be crushed after the interior
atmosphere is first purged or inerted.

(3)  The tank may not be used to store food or liquid

intended for human or animal consumption.
(4)  The tank may be disposed of in a manner approved

by the Director.
(c)  Tank transportation.  Used tanks which are

transported on roads of the State of Utah must be cleaned
inside the tank prior to transportation, and be free of all
product, free of all vapors, or rendered inert during transport.

R311-204-4.  Closure Notice.
(a)  Owners or operators of underground storage tanks

which were permanently closed or had a change-in-service
prior to December 22, 1988 shall submit a completed closure
notice, unless the tanks were properly closed on or before
January 1, 1974.

(b)  Owners or operators of underground storage tanks
which are permanently closed or have a change-in-service
after December 22, 1988 shall submit a completed closure
notice form and the following information within 90 days
after tank closure:

(1)  All results from the closure site assessment
conducted in accordance with Section R311-205, including
analytical laboratory results and chain of custody forms.

(2)  Effective January 1, 1993, a site plat displaying
depths and distances such that the sample locations can be
determined solely from the site plat.  The site plat shall
include:  scale, north arrow, streets, property boundaries,
building structures, utilities, underground storage tank system
location, location of any contamination observed or suspected
during sampling, location and volume of any stockpiled soil,
the extent of the excavation zone, and any other relevant
features.  All sample identification numbers used on the site
plat shall correspond to the chain of custody form and the lab
analysis report.

(c)  Owners and operators of underground storage tanks
that are temporarily closed for a period greater than three
months shall submit a completed temporary closure notice
within 120 days after the beginning of the temporary closure.

(d)  All closure notices for permanent and temporary
closure shall be submitted on the current approved forms.

R311-204-5.  Remediation.
(a)  Any UST release management, abatement,

investigation, corrective action or evaluation activities
performed for a fee, or in connection with services for which
a fee is charged, must be performed under the supervision of a
Certified UST Consultant, except as outlined in sections 19-
6-402(6)(b)(i), 19-6-402(6)(b)(ii), and R311-204-5(b).

(b)  At the time of UST closure, a certified UST
Remover may overexcavate and properly dispose of up to 50
cubic yards of contaminated soil per facility, or another
volume approved by the Director, in addition to the minimum
amount required for closure of the UST.  This overexcavation
may be performed without the supervision of a certified UST
Consultant.  Appropriate confirmation samples must be taken
by a certified groundwater and soil sampler in accordance
with R311-201 for the purpose of determining the extent and
degree of contamination.

KEY:  hazardous substances, petroleum, underground
storage tanks
October 10, 2014 19-6-105
Notice of Continuation April 10, 2012 19-6-402

19-6-403
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R311.  Environmental Quality, Environmental Response
and Remediation.
R311-206.  Underground Storage Tanks:  Certificate of
Compliance and Financial Assurance Mechanisms.
R311-206-1.  Definitions.

Definitions are found in Rule R311-200.

R311-206-2.  Declaration of Financial Assurance
Mechanism.

(a)  To demonstrate financial assurance, as required by
40 CFR 280, subpart H, owners or operators of petroleum
storage tanks shall:

(1)  meet all requirements for participation in the
Environmental Assurance Program, or

(2)  demonstrate financial assurance by an allowable
method specified in 40 CFR 280, subpart H.

(b)  Owners or operators shall declare whether they will
participate in the Environmental Assurance Program under
Section 19-6-410.5, or show financial assurance by another
method.

(c)  For the purposes of Subsection 19-6-412(6), all
tanks at a facility shall be covered by the same financial
assurance mechanism, and shall be considered to be in one
area, unless the Director determines there is sufficient
information so that releases from different tanks at the facility
could be accurately differentiated.

R311-206-3.  Requirements for Issuance of Certificates of
Compliance.

(a)  The Director shall issue a certificate of compliance
to an owner or operator for individual petroleum storage tanks
at a facility if:

(1)  the owner or operator has a certificate of registration;
(2)  the tank is substantially in compliance with all state

and federal statutes, rules and regulations;
(3)  the UST test, conducted within 6 months before the

tank was registered or within 60 days after the date the tank
was registered, indicates that each individual UST is not
leaking;

(4)  the owner or operator has submitted a letter to the
Director stating that based on customary business inventory
practices standards there has been no release from the tank;

(5)  the owner or operator has submitted a completed
application according to a form provided and approved by the
Director, and has declared the financial assurance mechanism
that will be used;

(6)  the owner or operator has met all requirements for
the financial assurance mechanism chosen, including payment
of all applicable fees; and

(7)  the owner or operator has submitted an as-built
drawing that meets the requirements of R311-200-1(b)(3).

R311-206-4.  Requirements for Environmental Assurance
Program Participants.

(a)  In accordance with Subsection 19-6-411(1)(a), the
annual facility throughput rate, if reported, shall be reported
to the Director as a specific number of gallons, based on the
throughput for the previous calendar year.

(b)  In accordance with Subsection 19-6-411(1)(b), when
a petroleum storage tank is initially registered with the
Director, any Petroleum Storage Tank fee for that tank for the
current fiscal year shall be due when the tank is brought into
use, as a requirement for receiving a Certificate of
Compliance.

(c)  In accordance with Subsection 19-6-411(6), the
Director may waive all or part of the fees required to be paid
on or before May 5, 1997 under Section 19-6-411 if no fuel
has been dispensed from the tank on or after July 1, 1991, and
if the tank has been properly closed according to Rules R311-

204 and R311-205, or in other circumstances as approved by
the Director.

(d)  In accordance with Subsection 19-6-411(2)(a)(i), if
an installation company receives its annual permit after the
beginning of the fiscal year, the annual fee must be paid for
the entire year.

(e)  Auditing of UST facility throughput records for
fiscal year 1998.

(1)  Owners and operators shall retain for seven years the
monthly tank throughput records of the facility for the months
of July 1997 through June 1998.  Tank throughput records
shall include all financial and product documentation for
receipts, dispositions and inventories.

(2)  The Director may audit or order an audit, by an
independent auditor, of records which support the amount of
throughput, for each tank at a participant's facility.

(A)  Records shall be made available at the Department
for inspection within 30 calendar days after receiving notice
from the Director.

(B)  Audits may be determined by random selection or
for particular reasons, including suspicion or discovery of
inaccuracies in throughput reports, aggregating throughput
reports, having a release, or filing a claim.

(C)  Auditing tank throughput may be accomplished by
any method approved by the Director.

(D)  All costs of an independent audit shall be paid by
the owner or operator.

(f)  Owners or operators eligible for coverage by the
Fund shall demonstrate financial assurance for the difference
between coverage provided by the Fund and coverage
amounts required by 40 CFR 280 Subpart H.  If the owner or
operator chooses self insurance as the mechanism for
demonstrating financial assurance for the difference, the
owner or operator must document a tangible net worth of
$10,000 upon request and to the satisfaction of the Director.
An owner or operator may also select and document another
mechanism specified in 40 CFR 280.94 to demonstrate
financial assurance for the difference. The processing fee
requirement referenced in Subsection R311-206-5(b) is not
applicable because the administrative cost is covered by the
PST fund fee. However, the Director may require the owner
or operator to submit an independent audit to demonstrate net
worth for self insurance. The owner or operator shall bear the
expense for the audit. The criteria for an audit are the same as
set forth in Subsection R311-206-4(e)(2).

R311-206-5.  Requirements for Owners and Operators
Demonstrating Financial Assurance by Other Methods.

(a)  Owners and operators who elect to utilize an
alternate form of financial assurance shall use one or a
combination of mechanisms specified in 40 CFR 280.94.
Owners and operators shall submit to the Director the
documents required by 40 CFR 280.111 to be kept and
maintained for the mechanism used.

(1)  Formats, calculations, letters, reporting, and record
keeping shall be done in accordance with each applicable
financial assurance mechanism specified in 40 CFR 280
subpart H.

(2)  If the financial assurance documentation submitted
to the Director is not in accordance with 40 CFR 280 subpart
H, it shall be rejected and shall be invalid.

(b)  The processing fee established in Subsection 19-6-
408(2)(a) for each new or changed financial assurance
document submitted for approval shall be included with the
financial assurance document and shall be payable to the
Department.  Processing fees for subsequent yearly review of
a financial assurance document shall be due on July 1
annually.

(1)  Pursuant to 40 CFR 280.97, if the financial
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assurance mechanism is an insurance policy, the insurer is
liable for payment of amounts within any deductible
applicable to the policy to the provider of corrective action or
a damaged third party, with right of reimbursement by the
insured for such payment made by the insurer.  This provision
does not apply with respect to that amount of any deductible
for which coverage is demonstrated under another mechanism
or combination of mechanisms as specified in 40 CFR
280.95-280.107.  A showing of financial assurance for the
deductible, if such a showing is made, shall be treated as a
separate financial assurance mechanism subject to the
processing fee requirement referenced in Subsection R311-
206-5(b) above.

(2)  If an owner or operator desires to make any material
change to the financial assurance document, the change shall
be approved by the Director, and an additional processing fee
shall be paid in circumstances as determined by the Director.

(c)  Evidence of a current and approved financial
assurance mechanism shall be reported to the Director each
year as follows:

(1)  Owners and operators using the financial test of self
insurance shall submit the "Letter from Chief Financial
Officer" to the Director within the maximum 120 day period
specified in 40 CFR 280.95.

(2)  Owners and Operators using insurance and risk
retention group coverage for financial assurance shall submit
the coverage policy in its entirety, with the current Certificate
of Insurance or Endorsement specified in 40 CFR 280.97(b),
to the Director within 30 days of acceptance of such policy by
the insurer or risk retention group.

(A)  If the insurance policy or risk retention group
coverage is cancelled, the insurer or risk retention group shall
provide written notice of cancellation or other termination of
coverage required by 40 CFR 280.97(b)(1)2.d. and 40 CFR
280.97(b)(2)2.d. to the Director as well as the insured.

(B)  The insurer shall have a rating of A- or greater by
A.M.Best Co.

(3)  Owners and operators using an irrevocable letter of
credit shall submit proof of the letter of credit, standby trust
fund, and formal certification of acknowledgement to the
Director within 30 days of issuance from the issuing
institution.

(4)  Owners and operators using a fully funded trust fund
for financial assurance shall submit proof of the trust fund and
formal certification of acknowledgement to the Director
within 30 days after implementation of the trust fund.

(5)  Owners and operators using a guarantee for financial
assurance shall submit the Guarantee document, standby trust
fund, and certification of acknowledgement to the Director
within 30 days of issuance.  The owner or operator shall also
submit the guarantor's letter from chief financial officer within
the 120-day period specified in 40 CFR 280.95.

(6)  Owners and operators using a surety bond for
financial assurance shall submit the surety bond document,
standby trust fund, and certification of acknowledgement to
the Director within 30 days of issuance.

(7)  Guarantees and surety bonds may be used as
financial assurance mechanisms in Utah only if the
requirement of 40 CFR Part 280.94(b) is met.

(8)  Owners and operators using one of the local
government methods specified in 40 CFR 280.104 through
107 shall submit the letter from chief financial officer and
associated documents to the Director within 120 days of the
end of the owner/operator's or guarantor's fiscal year.

(d)  The Director may require reports of financial
condition or any other information relative to justification of
the financial assurance mechanism from the owner or operator
at any time.  Information requested shall be reported to the
Director within 30 calendar days after receiving the request.

(1)  Owners and operators shall maintain evidence of all
financial assurance mechanisms as specified in 40 CFR
280.111.

(2)  Owners and operators shall keep records of all
financial assurance mechanisms for a period of three years.

(3)  The Director may audit or order an audit of records
supporting the financial assurance mechanism at any time.

(A)  Audits may be determined by random selection or
for specific reasons, including the occurrence of a release or
suspected release, deficiencies in complying with regulations
or orders, or the suspicion or discovery of inaccuracies.

(B)  Auditing of financial assurance methods may be
accomplished by any method approved by the Director.

(e)  Any and all costs of securing a selected financial
assurance mechanism and generating and providing the
necessary reporting evidence of an assurance mechanism to
the Director shall be the sole responsibility of the owner or
operator.

(f)  Processing of the alternate financial assurance
mechanism documents may be accomplished utilizing any
method approved by the Director.

R311-206-6.  Voluntary Admission of Eligible Exempt
Underground Storage Tanks and above-ground storage
tanks to the Environmental Assurance Program.

(a)  Owners or operators of eligible exempt underground
storage tanks specified in Subsection 19-6-415(1)(a) may
voluntarily participate in the Environmental Assurance
Program by:

(1)  meeting the requirements of Subsection 19-6-415(1)
and Subsection R311-206-3(a);

(2)  properly performing release detection according to
the requirements of 40 CFR Part 280 Subpart D; and

(3)  meeting the upgrade requirements in 40 CFR 280.21
or the new tank requirements in 40 CFR 280.20, as
applicable.

(b)  Owners or operators of above-ground storage tanks
may voluntarily participate in the Environmental Assurance
Program by:

(1)  meeting the requirements of Subsection 19-6-415(2)
and Subsection R311-206-3(a);

(2)  meeting applicable requirements of the Utah State
Fire Code adopted pursuant to Section 53-7-106;

(3)  performing an annual line tightness test of all
underground product piping, or documenting monthly
monitoring of sensor-equipped double-walled underground
product piping; and

(4)  performing a tightness test of all above-ground tanks
every five years, using a tightness test method capable of
properly testing the tank.

R311-206-7.  Revocation and Lapsing of Certificates.
(a)  The Director shall revoke a certificate of compliance

or registration if he determines that the owner or operator has
willfully submitted a fraudulent application or is not in
compliance with any requirement pertaining to the certificate.

(b)  A petroleum storage tank owner or operator who has
had a certificate of compliance revoked under Section 19-6-
414 or Subsection R311-206-7(a) may have the certificate
reissued by the Director after the owner or operator
demonstrates compliance with Subsection 19-6-412(2),
Subsection 19-6-428(3), and Section R311-206-3.

(c)  A petroleum storage tank owner or operator who has
had a certificate of compliance lapse under Subsection 19-6-
408(5)(c) may have the certificate reissued by the Director
after the owner or operator demonstrates compliance with
Subsection 19-6-412(2) and Section R311-206-3.

(d)  A petroleum storage tank owner or operator who has
had eligibility to receive payments for claims against the fund
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lapse under Section 19-6-411(3)(c)(ii) shall meet the
requirements of Subsection 19-6-428(3) and pay all fees,
interest, and penalties due to reinstate eligibility.

(e)  Upon permanent closure of a tank which is covered
by the Fund, the eligibility to make a claim against the Fund
shall terminate as specified in Section R311-207-2.
Permanently closed tanks are not eligible to be reissued a
certificate of compliance.

(f) In accordance with Section 19-6-414, the Director
may revoke a certificate of compliance for the owner's or
operator's failure to comply with 40 CFR 280, which requires
release reporting, abatement, investigation, corrective action,
or other measures to bring the release site under control.

R311-206-8.  Delivery Prohibition.
(a)  In accordance with Subsection 19-6-411(7), the

Director shall authorize the placement of a delivery
prohibition tag identifying a tank:

(1)  for which the certificate of compliance has been
revoked in accordance with Section 19-6-414, or

(2)  for which the certificate of compliance has lapsed for
non-payment of fees in accordance with Subsection 19-6-
408(5), or

(3)  that has never qualified for a certificate of
compliance, and is not a new installation under Subsection
R311-206-8(a)(4), or

(4)  that is a new installation, and has not been issued a
certificate of compliance.

(b)  In accordance with Subsection 19-6-403(1)(b)(i), the
Director shall authorize the placement of a delivery
prohibition tag to be placed on the tank as soon as practicable
after the determination is made that a tank:

(1)  does not have spill prevention equipment required
under 40 CFR 280.20(c) or 40 CFR 280.21(d), or

(2)  does not have overfill prevention equipment required
under 40 CFR 280.20(c) or 40 CFR 280.21(d), or

(3)  does not have equipment required for tank or piping
leak detection in accordance with 40 CFR 280 Subpart D, or

(4)  does not have equipment required for tank or piping
corrosion protection in accordance with 40 CFR 280 Subpart
B or C.

(c)  The delivery prohibition tag shall be placed on the
tank fill or in a visible location near the tank fill.

(d)  A person who delivers or accepts delivery of a
regulated substance or petroleum into a tank marked with a
delivery prohibition tag shall be subject to the penalties
outlined in Section 19-6-416, unless authorized under R311-
206-8(e).

(e)  The Director may issue written approval for a
delivery of petroleum to:

(1)  provide ballast for a new tank during installation, or
(2)  allow for the tank tightness test required under

Section 19-6-413.
(f)  The delivery prohibition tag shall remain in place

until the Director issues:
(1)  for tanks that have a tag in place in accordance with

Subsection R311-206-8(a):
(A)  a new certificate of compliance for the tank, and
(B)  written authorization to remove the delivery

prohibition tag, or
(2)  for tanks that have a tag in place in accordance with

Subsection R311-206-8(b):
(A)  written authorization to remove the delivery

prohibition tag.
(g)  If a delivery prohibition tag is removed without the

authorization specified in Subsection R311-206-8(f)(1)(B) or
Subsection R311-206-8(f)(2)(A), the UST owner or operator
shall be subject to:

(1)  a re-inspection and any applicable fees, and

(2)  placement of a new delivery prohibition tag on the
tank.

R311-206-9.  Removing Participating Tanks from the
Environmental Assurance Program.

(a)  Owners and operators of petroleum storage tanks
who have voluntarily elected to participate in the
Environmental Assurance Program may cease participation in
the program and be exempted from the requirements
described in Section R311-206-4 by:

(1)  permanently closing tanks as outlined in 40 CFR
280, subpart G, Rule R311-204, and Rule R311-205, or

(2)  meeting the following requirements:
(A)  demonstrating compliance with Section R311-206-

5, and
(B)  notifying the Director in writing at least 30 days

before the date of cessation of participation in the program,
and specifying the date of cessation.

(i)  The Director may waive the 30-day requirement if
the owner or operator has already documented current
financial assurance under R311-206-5 for other USTs owned
or operated by the owner or operator.

(ii)  The date of cessation of participation in the program
may occur after the date designated in Subsection R311-206-
9(a)(2)(B) if the owner or operator does not document
compliance with R311-206-5 by the date originally
designated.

(b)  The fund will not give pro-rata refunds.
(c)  For tanks being removed voluntarily from the

program, the date of cessation of participation in the program
shall be the date on which coverage under the program ends.
Subsequent claims for payments from the fund must be made
in accordance with Section 19-6-424 and Section R311-207-
2.

R311-206-10.  Participation in the Environmental
Assurance Program After a Period of Voluntary Non-
participation.

(a)  Owners and operators who choose not to participate
in the Environmental Assurance Program shall, before any
subsequent participation in the program, meet the following
requirements:

(1)  notify the Director of the intent to participate in the
program;

(2)  comply with the requirements of Subsection 19-6-
428(3), and

(3)  meet the requirements of Subsection R311-206-3(a)
to qualify for a new certificate of compliance.

(b)  In accordance with Subsection 19-6-428(3)(b), the
Director may determine that there is reasonable cause to
believe that no petroleum has been released if the owner or
operator, for each UST to participate in the program, meets
the following requirements at the time the owner or operator
applies for participation:

(1)  The last two compliance inspections verify
significant operational compliance, and verify that no release
has occurred.  Significant operational compliance status shall
be determined using the EPA Release Prevention Compliance
Measures Matrix and Release Detection Compliance
Measures Matrix, both dated March 3, 2005 and incorporated
herein by reference.  The matrices contain leak prevention
and leak detection criteria to be used by inspectors in
determining compliance status of underground storage tanks.

(2)  The owner or operator documents compliance with
all release prevention and release detection requirements that
are required for the time period since the last compliance
inspection, and the records submitted do not give reason to
suspect a release has occurred.  The owner or operator shall
submit:
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(i)  tank and piping leak detection records, or a tank and
line tightness test performed within the last six months;

(ii)  the most recent simulated leak test for all automatic
line leak detectors;

(iii)  cathodic protection tests, if applicable, and
(iv)  internal lining inspections, if applicable.
(3)  The period of non-participation in the Program is

less than six months, or the UST is less than ten years old.

R311-206-11.  Environmental Assurance Fee Rebate
Program.

(a)  To meet the requirements of Subsection 19-6-
410.5(5)(d), each UST Facility participating in the Program
shall receive a risk value calculated according to
"Environmental Assurance Program Risk Factor Table and
Calculation", which is hereby incorporated by reference.  The
table, dated June 2, 2014, contains risk factors and the
formula for risk value calculation.

(b)  The risk value for each facility participating in the
Environmental Assurance Program shall be:

(1)  calculated on a facility basis;
(2)  valid for the calendar year;
(3)  based on the facility characteristics as of December

15 of the prior calendar year; and
(4)  determined, at sites with mixed equipment, by

considering the highest risk-valued UST system component
for each risk factor.

(c)  To qualify as secondarily contained for purposes of
risk calculation, tanks shall:

(1)  meet the requirement for secondary containment in
Section R311-203-6, and

(2)  meet one of the following:
(A)  have continuous interstitial monitoring, or
(B)  have the interstitial space tested at least once every

three years and be documented to be tight by using vacuum,
pressure, or liquid testing in accordance with one of the
following:

(i)  Requirements developed by the manufacturer, or
(ii)  A Code of Practice developed by a nationally

recognized association or independent testing laboratory.
(d)  To qualify as secondarily contained for purposes of

risk calculation, piping shall:
(1)  meet the requirements for secondary containment

outlined in Section R311-203-6, and
(2)  meet one of the following:
(A)  have continuous monitoring of the interstice by

vacuum, pressure, or liquid filled interstitial space, or
(B)  use an interstitial monitoring method not listed in

Subsection (d)(2)(A), and the integrity of the interstitial space
is ensured at least once every three years by using vacuum,
pressure, or liquid test in accordance with criteria listed in
Subsection (c)(2)(B).

(e)  To qualify as secondarily contained for purposes of
risk calculation, piping containment sumps and under-
dispenser containment shall:

(1)  be double-walled with continuous monitoring of the
space between the walls, or

(2)  be tested at least once every three years to show the
piping containment sump or under-dispenser containment is
liquid tight by using vacuum, pressure, or liquid testing in
accordance with one of the following:

(A)  requirements developed by the manufacturer, or
(B)  a code of practice developed by a nationally

recognized association or independent testing laboratory.
(f)  Each facility that participates in the Environmental

Assurance Program may be eligible for a rebate of a portion
of the Environmental Assurance Fee according to the rebate
schedule in "Environmental Assurance Fee Rebate Table",
which is hereby incorporated by reference.  The table, dated

June 2, 2014, lists risk tiers and the rebate for each tier.
(g)  A facility that begins participation in the

Environmental Assurance Program after January 1 of a
calendar year shall have its risk value calculated for that year
based on the risk factors in place at the facility on the date the
facility begins participation in the Program.

KEY:  hazardous substances, petroleum, underground
storage tanks
October 10, 2014 19-6-105
Notice of Continuation April 10, 2012 19-6-403

19-6-410.5
19-6-428
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R311.  Environmental Quality, Environmental Response
and Remediation.
R311-209.  Petroleum Storage Tank Cleanup Fund and
State Cleanup Appropriation.
R311-209-1.  Definitions.

Definitions are found in Section R311-200.

R311-209-2.  Use of the State Cleanup Appropriation.
The Director shall authorize action or expenditure of

money from the Petroleum Storage Tank Cleanup Fund and
the State Cleanup Appropriation, as authorized by Sections
19-6-405.7, 19-6-409(5) and 19-6-424.5(9) respectively,
when:

(a)  The release is from a regulated UST,
(b)  The owner or operator is not fully covered by the

Petroleum Storage Tank Trust Fund,
(c)  The release is a direct or potential threat to human

health or the environment, and
(d)  The owner or operator is unknown, unable, or

unwilling to bring the site under control or remediate the site
to achieve the clean-up goals as described in Section R311-
211, or

(e)  Other relevant factors are evident as determined by
the Director.

R311-209-3.  Criteria for Allocating Petroleum Storage
Tank Cleanup Funds and the State Cleanup
Appropriations.

When determining priorities for authorizing action or
expenditures from the Petroleum Storage Tank Cleanup Fund
and the State Cleanup Appropriation, the Director shall give
due emphasis to releases that present a threat to the public
health or the environment on a case-by case basis using the
following criteria:

(a)  The immediate or direct threat to public health or the
environment,

(b)  The potential threat to public health or the
environment,

(c)  The economic consideration and cost effectiveness
of the action, and

(d)  The technology available, or
(e)  Other relevant factors as determined by the Director.

R311-209-4.  Recovery of Management and Oversight
Expenses.

(a)  Beginning July 1, 2015, the Director, in determining
whether to recover management and oversight expenses
pursuant to Utah Code Ann. 19-6-420(10), may consider the
following factors:

(1)  The responsible party's ability to pay; and
(2)  Any other relevant factors the Director determines to

be appropriate.
(b)  At any time before or after the Director initiates

collection of management and oversight expenses, the
responsible party may apply to the Director for an exemption
from paying these expenses.  The responsible party shall
furnish all documentation and information in the form and
manner as prescribed by the Director in support of the
application.  The Director, in his sole discretion, may grant an
exemption based on the responsible party's application in
consideration of the factors listed in Subsection (a).

KEY:  petroleum, underground storage tanks
October 10, 2014 19-6-105
Notice of Continuation April 10, 2012 19-6-409

19-6-420
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R311.  Environmental Quality, Environmental Response
and Remediation.
R311-212.  Administration of the Petroleum Storage Tank
Loan Program.
R311-212-1.  Definitions.

Definitions are found in Rule R311-200.

R311-212-2.  Declaration of Loan Application Periods, and
Loan Application Submittal.

(a)  Application for a loan shall be made on forms
incorporated in Section R311-212-10, in accordance with
Subsection 19-6-409(9).  Loan applications shall be accepted
during application periods designated by the Director.

(b)  At least one application period shall be designated
each calendar year if, on January 1,:

(1)  the current balance due for all outstanding loans is
less than twenty-five per cent of the cash balance of the
Petroleum Storage Tank Trust Fund, and

(2)  the cash balance of the Petroleum Storage Tank
Trust Fund exceeds $10,000,000.

(c)  If the requirements of Subsections R311-212-2(b)(1)
and (b)(2) are not met on January 1, but are met at a later time
in the calendar year, the Director may designate an
application period.

(d)  An open application period will close if:
(1)  the current balance due for all outstanding loans

exceeds twenty-five per cent of the cash balance of the
Petroleum Storage Tank Trust Fund, or

(2)  the cash balance of the Petroleum Storage Tank
Trust Fund is less than $10,000,000.

(e)  If an open application period closes as required by
Subsection R311-212-2(d), loan applications currently under
review when the application period closes may be renewed
when a new application period opens, unless the applicant
must re-apply as required by Subsection R311-212-5(a).

(f)  Applications must be received by the Director by
5:00 p.m. on the last day of the application period.

(g)  Loan applications received outside the application
period shall be invalid.

R311-212-3.  Eligibility Review.
(a)  The Director shall determine if the applicant meets

the eligibility criteria stated in Subsections 19-6-409(5), 19-6-
409(6), 19-6-409(7), and 19-6-409(8).

(b)  To meet the eligibility requirements of 19-6-409(6)
the applicant must, for all facilities for which the applicant
requests a loan, demonstrate current compliance with all state
and federal UST laws, rules and regulations, including
compliance with all requirements for remediation of facilities
with leaking underground storage tanks, or must be able to
achieve compliance with the loan proceeds.

(c)  To meet the eligibility requirements of 19-6-409(6)
the applicant must meet the following for all facilities owned
or operated by the applicant for which the applicant does not
request a loan:

(1)  The applicant has demonstrated current compliance
with all state and federal UST laws, rules and regulations,
including compliance with all requirements for remediation of
facilities with leaking underground storage tanks;

(2)  All regulated underground petroleum storage tanks
owned by the applicant have met the requirements of Section
19-6-412(2) and have a current certificate of compliance;

(3)  The applicant has paid all underground storage tank
registration fees, interest and penalties which have been
assessed; and

(4)  The applicant has paid all applicable petroleum
storage tank fees, interest and penalties which have been
assessed.

(d)  To meet the requirements of Section 19-6-409(5),

the loan request must be for the purpose of:
(1)  Upgrading petroleum USTs;
(2)  replacing USTs; or
(3)  Permanently closing USTs.  If an applicant requests

a loan for closing USTs which will be replaced by above-
ground storage tanks, the loan, if approved, will be only for
closing the USTs.  The security pledged by the applicant for a
loan to replace USTs with above-ground storage tanks shall
be subject to the limitations in R311-212-6.

R311-212-4.  Prioritization of Loan Applications.
(a)  When determined by the Director to be necessary, all

applications received during a designated application period
shall be prioritized by total points assigned. Ten points shall
be given for each item that applies to the applicant or the
facility for which the loan is requested:

(1)  The applicant has less than $1,000,000 annual gross
income and fewer than five full-time employee equivalents
and is not owned or operated by any person not meeting the
income and employee criteria.

(2)  The applicant's income is derived solely from
operations at UST facilities.

(3)  The applicant owns or operates no more than two
facilities.

(4)  The facility is located in a U.S. Census Bureau
population unit containing fewer than 5,000 people.

(5)  There are no more than three operating retail outlets
selling motor fuel within 15 miles road distance in all
directions.

(6)  Loan proceeds will be used solely for replacing or
upgrading USTs.

(7)  All USTs at the facility are greater than 15 years old.
(b)  One point shall be given for each road mile of

distance from the facility to the nearest operating retail outlet
selling motor fuel, to a maximum of 30 points.

(c)  Applications which receive the same number of
points shall be sub-prioritized according to the date
postmarked or the date delivered to the Director by any other
method.

(d)  Applications shall remain in priority order regardless
of availability of funds until a new application period is
declared. When a new application period begins, priority
order of applications which have not been reviewed
terminates. An applicant whose application has not been
reviewed or an applicant whose application has not been
approved because the applicant has not satisfied the
requirements of Subsections 19-6-409(5) through (8), loses
eligibility to apply for a loan and must submit a new
application in the subsequent period to be considered for a
loan in that period.

R311-212-5.  Loan Application Review.
(a)  The applicant shall ensure that the loan application

is complete.  The completed application with supporting
documents shall contain all information required by the
application.  If the applicant does not submit a complete
application within 60 days of eligibility approval, the
applicant's eligibility approval shall be forfeited, and the
applicant must re-apply.

(b)  All costs incurred in processing the application
including appraisals, title reports, or UCC-1 releases shall be
the responsibility of and paid for by the applicant.  The
Director may require payment of costs in advance.  The
Director shall not reimburse costs which have been expended,
even if the loan fails to close, regardless of the reason.

(c)  The review and approval of the application shall be
based on information provided by the applicant, and:

(1)  review of any and all records and documents on file;
(2)  verification of any and all information provided by
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the applicant;
(3)  review of credit worthiness and security pledged;

and
(4)  review of a site construction work plan.
(d)  The applicant must close the loan within 30 days

after the Director conveys the loan documents for the
applicant's signature.  If the applicant fails to close the loan
within this time period, the approval is forfeited and the
applicant must re-apply.  An exception to the 30 day period
may be granted by the Director if the closing is delayed due to
circumstances beyond the applicant's control.

R311-212-6.  Security for Loans.
(a)  When an applicant applies for a loan of greater than

$30,000, the applicant must pledge for security personal or
real property which meets or exceeds the following criteria:

(1)  The loan amount may not be greater than 80 percent
of the value of the applicant's equity in the security for cases
where the Department obtains a first mortgage position, or

(2)  The loan amount may not be greater than 60 percent
of the value of the applicant's equity in the security for cases
where the Department obtains a second mortgage position.

(b)  The applicant shall provide acceptable
documentation of the value of the property to be used as
security using:

(1)  a current written appraisal, performed by a State of
Utah certified appraiser;

(2)  a current county tax assessment notice, or
(3)  other documentation acceptable to the Director.
(c)  A title report on all real property and a UCC-1

clearance on all personal property used as security shall be
submitted to the Director by a title company or appropriate
professional person approved by the Director.

(d)  When the title report indicates an existing lien or
encumbrance on real property to be used as security, the
existing lien holders may subordinate their interest in favor of
the Department.  The Department shall accept no less than a
second mortgage position on real property pledged for loan
security.

(e)  Whenever a corporation seeks a loan, its principals
must guarantee the loan personally.

(f)  The applicant must provide a complete financial
statement with cash flow projections for debt service.

(g)  Above ground storage tanks and real property on
which they are located shall not be acceptable as security.

(h)  Underground storage tanks and the real property on
which they are located shall not be acceptable as security
unless:

(1)  The UST facility offered for security has not had a
petroleum release which has not been properly remediated;
and

(2)  The applicant provides documentation to
demonstrate the UST facility is currently in compliance with
the loan eligibility requirements set forth in R311-212-3.

(i)  If a loan is made without security, the maximum loan
repayment period shall be seven years.

R311-212-7.  Procedure for Making Loans.
(a)  Loan funds shall be obligated after all documents to

secure a loan are complete, processed, and appropriately
signed by the applicant and the Director.

(b)  The Director may approve a borrower's request for
one initial disbursement of loan proceeds to the borrower after
the loan is closed, and before work begins.  The initial
disbursement shall be for no more than 40 per cent of the
approved loan amount.  Disbursement of the remaining loan
proceeds, or disbursement of the entire loan proceeds if no
initial disbursement is made, shall be made after work at the
site is completed, and all paperwork and notifications have

been received by the Director.
(1)  If an initial loan disbursement is made, the borrower

shall begin work on the project no later than 60 days, or
another time period approved by the Director, following the
initial disbursement.  Disbursement of the remaining loan
proceeds shall be made no later than 180 days, or another
time period approved by the Director, following the initial
disbursement.

(2)  If work is not initiated or completed within the time
periods established in Subsection R311-212-7(b)(1), the loan
balance shall be paid within 30 days of notice provided by the
Director.

(c)  Loan proceeds shall not be used to pay underground
storage tank registration fees, penalties, or interest assessed
under Section 19-6-408 or petroleum storage tank fees,
penalties, or interest assessed under Section 19-6-411.

(d)  Loans shall not be made for work which is
performed before the applicant's loan application is approved
and the loan is closed.

R311-212-8.  Servicing the Loans.
(a)  The Director shall establish a repayment schedule for

each loan based on the financial situation and income
circumstances of the borrower and the term of loans allowed
by Subsection 19-6-409(8)(b)(ii).  Loans shall be amortized
with equal payment amounts and payments shall be of such
amount to pay all interest and principal in full.

(b)  The initial installment payment shall be due on a
date established by the Director.  Subsequent installment
payments shall be due on the first day of each month. A
notice of payment and due date shall be sent for each
subsequent payment. Non-receipt of the statement of account
or notice of payment shall not be a defense for non-payment
or late payment.

(c)  The Director shall apply loan payments received first
to penalty, next to interest and then to principal.

(d)  Loan payments may be made in advance, and the
remaining principal balance of the loan may be paid in full at
any time without penalty.

(e)  Notices of late payment penalty assessed with
amounts of penalty and the total payment due shall be sent to
the borrower.

(f)  The penalty for late loan payments shall be 10
percent of the payment due.  The penalty shall be assessed
and payable on payments received by the Director more than
five days after the due date.  A penalty shall be assessed only
once on a given late payment.  Payments shall be considered
received the day of the U.S. Postal Service post mark date or
receipted date for payments delivered to the Director by
methods other than the U.S. Postal Service.  If a loan payment
check is returned due to insufficient funds, a service charge in
the amount allowed by law shall be added to the payment
amount due.

(g)  Notice of loans paid in full shall be sent after all
penalties, interest and principal have been paid.

(h)  Releases of the Director's interest in security shall be
prepared and sent to the borrower or filed for public notice as
applicable.

R311-212-9.  Recovering on Defaulted Loans.
(a)  Loans may be considered in default when two

consecutive payments are past due by 30 days or more, when
the applicant's ability to receive payments for claims against
the fund lapses, or if the certificate of compliance lapses or is
revoked.  Lapsing under Subsection R311-206-7(e) shall not
be considered as grounds for default for USTs which are
permanently closed.

(b)  The Director may declare the full amount of the
defaulted loan, penalty, and interest immediately due.
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(c)  The Director need not give notice of default prior to
declaring the full amount due and payable.

(d)  The borrower shall be liable for attorney's fees and
collection costs for defaulted loans whether incurred before or
after court action.

R311-212-10.  Forms.
(a)  The forms dated and listed below, on file with the

Department, are incorporated by reference as part of Rule
R311-212, and shall be used by the Director for making loans.

(1)  Loan Application version 7/29/14
(2)  Balance Sheet version 7/29/14
(3)  Loan Agreement version 7/29/14
(4)  Corporate Authorization version 7/29/14
(5)  Promissory Note version 7/29/14
(6)  Extension and Modification of Promissory Note

Agreement version 7/29/14
(7)  Security Agreement version 7/29/14
(8)  Hypothecation Agreement version 7/29/14
(9)  General Pledge Agreement version 7/29/14
(10)  Assignment version 7/29/14
(11)  Assignment of Account version 7/29/14
(12)  Trust Deed version 7/29/14
(13)  Trust Deed Note version 7/29/14
(14)  Extension and Modification of Trust Deed Note

Agreement version 7/29/14
(b)  The Director may require or allow the use of other

forms that are consistent with these rules as necessary for the
loan approval process.  The Director may change these forms
for administrative purposes provided the revised forms remain
consistent with the substantive provisions of the adopted
forms.

R311-212-11.  Rules in Effect.
(a)  The rules in effect on the closing date of the loan and

the forms signed by the parties shall govern the parties.

KEY:  hazardous substances, petroleum, underground
storage tanks
October 10, 2014 19-6-105
Notice of Continuation April 10, 2012 19-6-403

19-6-409
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R313.  Environmental Quality, Radiation Control.
R313-12.  General Provisions.
R313-12-1.  Authority.

The rules set forth herein are adopted pursuant to the
provisions of Subsections 19-3-104(4) and 19-3-104(8) and
Section 63J-1-504.

R313-12-2.  Purpose and Scope.
It is the purpose of these rules to state such requirements

as shall be applied in the use of radiation, radiation machines,
and radioactive materials to ensure the maximum protection
of the public health and safety to all persons at, or in the
vicinity of, the place of use, storage, or disposal.  These rules
are intended to be consistent with the proper use of radiation
machines and radioactive materials.  Except as otherwise
specifically provided, these rules apply to all persons who
receive, possess, use, transfer, own or acquire any source of
radiation, provided, however, that nothing in these rules shall
apply to any person to the extent such person is subject to
regulation by the U.S. Nuclear Regulatory Commission.  See
also Section R313-12-55.

R313-12-3.  Definitions.
As used in these rules, these terms shall have the

definitions set forth below.  Additional definitions used only
in a certain rule will be found in that rule.

"A1" means the maximum activity of special form
radioactive material permitted in a Type A package.

"A2" means the maximum activity of radioactive
material, other than special form radioactive material, low
specific activity, and surface contaminated object material
permitted in a Type A package.  These values are either listed
in 10 CFR 71, Appendix A, which is incorporated by
reference in Section R313-19-100 or may be derived in
accordance with the procedures prescribed in 10 CFR 71,
Appendix A, which is incorporated by reference in Section
R313-19-100.

"Absorbed dose" means the energy imparted by ionizing
radiation per unit mass of irradiated material.  The units of
absorbed dose are the gray (Gy) and the rad.

"Accelerator produced radioactive material" means
material made radioactive by a particle accelerator.

"Act" means Utah Radiation Control Act, Title 19,
Chapter 3.

"Activity" means the rate of disintegration or
transformation or decay of radioactive material.  The units of
activity are the becquerel (Bq) and the curie (Ci).

"Adult" means an individual 18 or more years of age.
"Address of use" means the building or buildings that are

identified on the license and where radioactive material may
be received, used or stored.

"Advanced practice registered nurse" means an
individual licensed by this state to engage in the practice of
advanced practice registered nursing.  See Sections 58-31b-
101 through 58-31b-801, Nurse Practice Act.

"Agreement State" means a state with which the United
States Nuclear Regulatory Commission or the Atomic Energy
Commission has entered into an effective agreement under
Section 274 b. of the Atomic Energy Act of 1954, as amended
(73 Stat. 689).

"Airborne radioactive material" means a radioactive
material dispersed in the air in the form of dusts, fumes,
particulates, mists, vapors, or gases.

"Airborne radioactivity area" means:  a room, enclosure,
or area in which airborne radioactive material exists in
concentrations:

(a)  In excess of the derived air concentrations (DACs),
specified in Rule R313-15, or

(b)  To such a degree that an individual present in the

area without respiratory protective equipment could exceed,
during the hours an individual is present in a week, an intake
of 0.6 percent of the annual limit on intake (ALI), or 12 DAC
hours.

"As low as reasonably achievable" (ALARA) means
making every reasonable effort to maintain exposures to
radiation as far below the dose limits as is practical,
consistent with the purpose for which the licensed or
registered activity is undertaken, taking into account the state
of technology, the economics of improvements in relation to
state of technology, the economics of improvements in
relation to benefits to the public health and safety, and other
societal and socioeconomic considerations, and in relation to
utilization of nuclear energy and licensed or registered
sources of radiation in the public interest.

"Area of use" means a portion of an address of use that
has been set aside for the purpose of receiving, using, or
storing radioactive material.

"Background radiation" means radiation from cosmic
sources; naturally occurring radioactive materials, including
radon, except as a decay product of source or special nuclear
material, and including global fallout as it exists in the
environment from the testing of nuclear explosive devices or
from past nuclear accidents such as Chernobyl that contribute
to background radiation and are not under the control of the
licensee.  "Background radiation" does not include sources of
radiation from radioactive materials regulated by the
Department under the Radiation Control Act or Rules.

"Becquerel" (Bq) means the SI unit of activity.  One
becquerel is equal to one disintegration or transformation per
second.

"Bioassay" means the determination of kinds, quantities
or concentrations, and in some cases, the locations of
radioactive material in the human body, whether by direct
measurement (in vivo counting) or by analysis and evaluation
of materials excreted or removed from the human body.  For
purposes of these rules, "radiobioassay" is an equivalent term.

"Board" means the Radiation Control Board created
under Section 19-1-106.

"Byproduct material" means:
(a)  a radioactive material, with the exception of special

nuclear material, yielded in or made radioactive by exposure
to the radiation incident to the process of producing or
utilizing special nuclear material;

(b)  the tailings or wastes produced by the extraction or
concentration of uranium or thorium from any ore processed
primarily for its source material content, including discrete
surface wastes resulting from uranium solution extraction
processes.  Underground ore bodies depleted by these
solution extraction operations do not constitute "byproduct
material" within this definition;

(c)  (i)  a discrete source of radium-226 that is produced,
extracted, or converted after extraction, before, on, or after
August 8, 2005, for use for a commercial, medical, or
research activity; or

(ii)  material that
(A)  has been made radioactive by use of a particle

accelerator; and
(B)  is produced, extracted, or converted after extraction,

before, on, or after August 8, 2005, for use for a commercial,
medical, or research activity; and

(d)  a discrete source of naturally occurring radioactive
material, other than source material, that

(i)  The Commission, in consultation with the
Administrator of the Environmental Protection Agency, the
Secretary of Energy, the Secretary of Homeland Security, and
the head of any other appropriate Federal agency, has
determined would pose a threat similar to the threat posed by
a discrete source of radium-226 to the public health and
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safety or the common defense and security; and
(ii)  Before, on, or after August 8, 2005, is extracted or

converted after extraction for use in a commercial, medical, or
research activity.

"Calibration" means the determination of:
(a)  the response or reading of an instrument relative to a

series of known radiation values over the range of the
instrument; or

(b)  the strength of a source of radiation relative to a
standard.

"CFR" means Code of Federal Regulations.
"Chelating agent" means a chemical ligand that can form

coordination compounds in which the ligand occupies more
than one coordination position.  The agents include beta
diketones, certain proteins, amine polycarboxylic acids,
hydroxycarboxylic acids, gluconic acid, and polycarboxylic
acids.

"Chiropractor" means an individual licensed by this state
to engage in the practice of chiropractic.  See Sections 58-73-
101 through 58-73-701, Chiropractic Physician Practice Act.

"Collective dose" means the sum of the individual doses
received in a given period of time by a specified population
from exposure to a specified source of radiation.

"Commencement of construction" means taking any
action defined as "construction" or any other activity at the
site of a facility subject to these rules that have a reasonable
nexus to radiological health and safety.

"Commission" means the U.S. Nuclear Regulatory
Commission.

"Committed dose equivalent" (HT,50), means the dose
equivalent to organs or tissues of reference (T), that will be
received from an intake of radioactive material by an
individual during the 50-year period following the intake.

"Committed effective dose equivalent" (HE,50), is the
sum of the products of the weighting factors applicable to
each of the body organs or tissues that are irradiated and the
committed dose equivalent to each of these organs or tissues.

"Consortium" means an association of medical use
licensees and a PET radionuclide production facility in the
same geographical area that jointly own or share in the
operation and maintenance cost of the PET radionuclide
production facility that produces PET radionuclides for use in
producing radioactive drugs within the consortium for
noncommercial distributions among its associated members
for medical use. The PET radionuclide production facility
within the consortium must be located at an educational
institution, a Federal facility, or a medical facility.

"Construction" means the installation of wells associated
with radiological operations; for example, production,
injection, or monitoring well networks associated with in-situ
recovery or other facilities; the installation of foundations, or
in-place assembly, erection, fabrication, or testing for any
structure, system, or component of a facility or activity
subject to these rules that are related to radiological safety or
security.  The term "construction" does not include:

(a)  changes for temporary use of the land for public
recreational purposes;

(b)  site exploration, including necessary borings to
determine foundation conditions or other preconstruction
monitoring to establish background information related to the
suitability of the site, the environmental impacts of
construction or operation, or the protection of environmental
values;

(c)  preparation of the site for construction of the facility,
including clearing of the site, grading, installation of drainage,
erosion and other environmental mitigation measures, and
construction of temporary roads and borrow areas;

(d)  erection of fences and other access control measures
that are not related to the safe use of, or security of,

radiological materials subject to this part;
(e)  excavation;
(f)  erection of support buildings; for example,

construction equipment storage sheds, warehouse and shop
facilities, utilities, concrete mixing plants, docking and
unloading facilities, and office buildings; for use in
connection with the construction of the facility;

(g)  building of service facilities; for example, paved
roads, parking lots, railroad spurs, exterior utility and lighting
systems, potable water systems, sanitary sewerage treatment
facilities, and transmission lines;

(h)  procurement or fabrication of components or
portions of the proposed facility occurring at other than the
final, in-place location at the facility; or

(i)  taking any other action that has no reasonable nexus
to radiological health and safety.

"Controlled area" means an area, outside of a restricted
area but inside the site boundary, access to which can be
limited by the licensee or registrant for any reason.

"Critical group" means the group of individuals
reasonably expected to receive the greatest exposure to
residual radioactivity for any applicable set of circumstances.

"Curie" means a unit of measurement of activity. One
curie (Ci) is that quantity of radioactive material which
decays at the rate of 3.7 x 1010 disintegrations or
transformations per second (dps or tps).

"Cyclotron means a particle accelerator in which the
charged particles travel in an outward spiral or circular path.
A cyclotron accelerates charged particles at energies usually
in excess of 10 megaelectron volts and is commonly used for
production of short half-life radionuclides for medical use.

"Decommission" means to remove a facility or site safely
from service and reduce residual radioactivity to a level that
permits:

(a)  release of property for unrestricted use and
termination of the license; or

(b)  release of the property under restricted conditions
and termination of the license.

d"Deep dose equivalent" (H ), which applies to external
whole body exposure, means the dose equivalent at a tissue
depth of one centimeter (1000 mg/cm ).2

"Dentist" means an individual licensed by this state to
engage in the practice of dentistry.  See sections 58-69-101
through 58-69-805, Dentist and Dental Hygienist Practice
Act.

"Department" means the Utah State Department of
Environmental Quality.

"Depleted uranium" means the source material uranium
in which the isotope uranium-235 is less than 0.711 weight
percent of the total uranium present.  Depleted uranium does
not include special nuclear material.

"Diffuse source" means a radionuclide that has been
unintentionally produced or concentrated during the
processing of materials for use for commercial, medical, or
research activities.

"Director" means the Director of the Division of
Radiation Control.

"Discrete source" means a radionuclide that has been
processed so that its concentration within a material has been
purposely increased for use for commercial, medical, or
research activities.

"Distinguishable from background" means that the
detectable concentration of a radionuclide is statistically
different from the background concentration of that
radionuclide in the vicinity of the site or, in the case of
structures, in similar materials using adequate measurement
technology, survey, and statistical techniques.

"Dose" is a generic term that means absorbed dose, dose
equivalent, effective dose equivalent, committed dose



UAC (As of November 1, 2014) Printed:  November 7, 2014 Page 93

equivalent, committed effective dose equivalent, or total
effective dose equivalent.  For purposes of these rules,
"radiation dose" is an equivalent term.

T"Dose equivalent" (H ), means the product of the
absorbed dose in tissue, quality factor, and other necessary
modifying factors at the location of interest.  The units of dose
equivalent are the sievert (Sv) and rem.

"Dose limits" means the permissible upper bounds of
radiation doses established in accordance with these rules.
For purpose of these rules, "limits" is an equivalent term.

E"Effective dose equivalent" (H ), means the sum of the
Tproducts of the dose equivalent to each organ or tissue (H ),

Tand the weighting factor (w ,) applicable to each of the body
organs or tissues that are irradiated.

"Embryo/fetus" means the developing human organism
from conception until the time of birth.

"Entrance or access point" means an opening through
which an individual or extremity of an individual could gain
access to radiation areas or to licensed or registered
radioactive materials.  This includes entry or exit portals of
sufficient size to permit human entry, irrespective of their
intended use.

"Explosive material" means a chemical compound,
mixture, or device which produces a substantial instantaneous
release of gas and heat spontaneously or by contact with
sparks or flame.

"EXPOSURE" when capitalized, means the quotient of
dQ by dm where "dQ" is the absolute value of the total charge
of the ions of one sign produced in air when all the electrons,
both negatrons and positrons, liberated by photons in a
volume element of air having a mass of "dm" are completely
stopped in air.  The special unit of EXPOSURE is the
roentgen (R).  See Section R313-12-20 Units of exposure and
dose for the SI equivalent.  For purposes of these rules, this
term is used as a noun.

"Exposure" when not capitalized as the above term,
means being exposed to ionizing radiation or to radioactive
material.  For purposes of these rules, this term is used as a
verb.

"EXPOSURE rate" means the EXPOSURE per unit of
time, such as roentgen per minute and milliroentgen per hour.

"External dose" means that portion of the dose
equivalent received from a source of radiation outside the
body.

"Extremity" means hand, elbow, arm below the elbow,
foot, knee, and leg below the knee.

"Facility" means the location within one building,
vehicle, or under one roof and under the same administrative
control

(a)  at which the use, processing or storage of radioactive
material is or was authorized; or

(b)  at which one or more radiation-producing machines
or radioactivity-inducing machines are installed or located.

"Former United States Atomic Energy Commission
(AEC) or United States Nuclear Regulatory Commission
(NRC) licensed facilities" means nuclear reactors, nuclear fuel
reprocessing plants, uranium enrichment plants, or critical
mass experimental facilities where AEC or NRC licenses have
been terminated.

"Generally applicable environmental radiation standards"
means standards issued by the U.S. Environmental Protection
Agency under the authority of the Atomic Energy Act of
1954, as amended, that impose limits on radiation exposures
or levels, or concentrations or quantities of radioactive
material, in the general environment outside the boundaries of
locations under the control of persons possessing or using
radioactive material.

"Gray" (Gy) means the SI unit of absorbed dose.  One
gray is equal to an absorbed dose of one joule per kilogram.

"Hazardous waste" means those wastes designated as
hazardous by the U.S. Environmental Protection Agency rules
in 40 CFR Part 261.

"Healing arts" means the disciplines of medicine,
dentistry, osteopathy, chiropractic, and podiatry.

"High radiation area" means an area, accessible to
individuals, in which radiation levels from radiation sources
external to the body could result in an individual receiving a
dose equivalent in excess of one mSv (0.1 rem), in one hour
at 30 centimeters from the source of radiation or from a
surface that the radiation penetrates.  For purposes of these
rules, rooms or areas in which diagnostic x-ray systems are
used for healing arts purposes are not considered high
radiation areas.

"Human use" means the intentional internal or external
administration of radiation or radioactive material to human
beings.

"Individual" means a human being.
"Individual monitoring" means the assessment of:
(a)  dose equivalent, by the use of individual monitoring

devices or, by the use of survey data; or
(b)  committed effective dose equivalent by bioassay or

by determination of the time weighted air concentrations to
which an individual has been exposed, that is, DAC-hours.

"Individual monitoring devices" means devices designed
to be worn by a single individual for the assessment of dose
equivalent.  For purposes of these rules, individual
monitoring equipment and personnel monitoring equipment
are equivalent terms.  Examples of individual monitoring
devices are film badges, thermoluminescence dosimeters
(TLD's), pocket ionization chambers, and personal air
sampling devices.

"Inspection" means an official examination or
observation including, but not limited to, tests, surveys, and
monitoring to determine compliance with rules, orders,
requirements and conditions applicable to radiation sources.

"Interlock" means a device arranged or connected
requiring the occurrence of an event or condition before a
second condition can occur or continue to occur.

"Internal dose" means that portion of the dose equivalent
received from radioactive material taken into the body.

"Lens dose equivalent" (LDE) applies to the external
exposure of the lens of the eye and is taken as the dose
equivalent at a tissue depth of 0.3 centimeter (300 mg/cm ).2

"License" means a license issued by the Director in
accordance with the rules adopted by the Board.

"Licensee" means a person who is licensed by the
Department in accordance with these rules and the Act.

"Licensed or registered material" means radioactive
material, received, possessed, used or transferred or disposed
of under a general or specific license issued by the Director.

"Licensing state" means a state which, prior to
November 30, 2007, was provisionally or finally designated
as such by the Conference of Radiation Control Program
Directors, Inc., which reviewed state regulations to establish
equivalency with the Suggested State Regulations and
ascertained whether a State has an effective program for
control of natural occurring or accelerator produced
radioactive material.

"Limits".  See "Dose limits".
"Lost or missing source of radiation" means licensed or

registered sources of radiation whose location is unknown.
This definition includes, but is not limited to, radioactive
material that has been shipped but has not reached its planned
destination and whose location cannot be readily traced in the
transportation system.

"Major processor" means a user processing, handling, or
manufacturing radioactive material exceeding Type A
quantities as unsealed sources or material, or exceeding four
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times Type B quantities as sealed sources, but does not
include nuclear medicine programs, universities, industrial
radiographers, or small industrial programs.  Type A and B
quantities are defined in 10 CFR 71.4.

"Member of the public" means an individual except
when that individual is receiving an occupational dose.

"Minor" means an individual less than 18 years of age.
"Monitoring" means the measurement of radiation,

radioactive material concentrations, surface area activities or
quantities of radioactive material, and the use of the results of
these measurements to evaluate potential exposures and
doses.  For purposes of these rules, radiation monitoring and
radiation protection monitoring are equivalent terms.

"Natural radioactivity" means radioactivity of naturally
occurring nuclides.

"Nuclear Regulatory Commission" (NRC) means the
U.S. Nuclear Regulatory Commission or its duly authorized
representatives.

"Occupational dose" means the dose received by an
individual in the course of employment in which the
individual's assigned duties for the licensee or registrant
involve exposure to sources of radiation, whether or not the
sources of radiation are in the possession of the licensee,
registrant, or other person.  Occupational dose does not
include doses received from background radiation, from any
medical administration the individual has received, from
exposure to individuals administered radioactive material and
released in accordance with Rule R313-32, from voluntary
participation in medical research programs, or as a member of
the public.

"Package" means the packaging together with its
radioactive contents as presented for transport.

"Particle accelerator" means a machine capable of
accelerating electrons, protons, deuterons, or other charged
particles in a vacuum and of discharging the resultant
particulate or other radiation into a medium at energies
usually in excess of one megaelectron volt.  For purposes of
these rules, "accelerator" is an equivalent term.

"Permit" means a permit issued by the Director in
accordance with the rules adopted by the Board.

"Permitee" means a person who is permitted by the
Department in accordance with these rules and the Act.

"Person" means an individual, corporation, partnership,
firm, association, trust, estate, public or private institution,
group, agency, political subdivision of this state, or another
state or political subdivision or agency thereof, and a legal
successor, representative, agent or agency of the foregoing.

"Personnel monitoring equipment," see individual
monitoring devices.

"Pharmacist" means an individual licensed by this state
to engage in the practice of pharmacy.  See Sections 58-17a-
101 through 58-17a-801, Pharmacy Practice Act.

"Physician" means both physicians and surgeons
licensed under Section 58-67-301, Utah Medical Practice Act,
and osteopathic physicians and surgeons licensed under
Section 58-68-301, Utah Osteopathic Medical Practice Act.

"Physician assistant" means an individual licensed by
this state to engage in practice as a physician assistant.  See
Sections 58-70a-101 through 58-70a-504, Physician Assistant
Act.

"Podiatrist" means an individual licensed by this state to
engage in the practice of podiatry.  See Sections 58-5a-101
through 58-5a-501, Podiatric Physician Licensing Act.

"Practitioner" means an individual licensed by this state
in the practice of a healing art.  For these rules, only the
following are considered to be a practitioner: physician,
dentist, podiatrist, chiropractor, physician assistant, and
advanced practice registered nurse.

"Protective apron" means an apron made of radiation-

attenuating materials used to reduce exposure to radiation.
"Public dose" means the dose received by a member of

the public from exposure to radiation or to radioactive
materials released by a licensee, or to any other source of
radiation under the control of a licensee or registrant. Public
dose does not include occupational dose or doses received
from background radiation, from any medical administration
the individual has received, from exposure to individuals
administered radioactive material and released in accordance
with Rule R313-32, or from voluntary participation in
medical research programs.

"Pyrophoric material" means any liquid that ignites
spontaneously in dry or moist air at or below 130 degrees
Fahrenheit (54.4 degrees Celsius) or any solid material, other
than one classed as an explosive, which under normal
conditions is liable to cause fires through friction, retained
heat from manufacturing or processing, or which can be
ignited and, when ignited, burns so vigorously and
persistently as to create a serious transportation, handling, or
disposal hazard.  Included are spontaneously combustible and
water-reactive materials.

"Quality factor" (Q) means the modifying factor, listed in
Tables 1 and 2 of Section R313-12-20 that is used to derive
dose equivalent from absorbed dose.

"Rad" means the special unit of absorbed dose.  One rad
is equal to an absorbed dose of 100 erg per gram or 0.01 joule
per kilogram

"Radiation" means alpha particles, beta particles, gamma
rays, x-rays, neutrons, high speed electrons, high speed
protons, and other particles capable of producing ions.  For
purposes of these rules, ionizing radiation is an equivalent
term.  Radiation, as used in these rules, does not include non-
ionizing radiation, like radiowaves or microwaves, visible,
infrared, or ultraviolet light.

"Radiation area" means an area, accessible to
individuals, in which radiation levels could result in an
individual receiving a dose equivalent in excess of 0.05 mSv
(0.005 rem), in one hour at 30 centimeters from the source of
radiation or from a surface that the radiation penetrates.

"Radiation machine" means a device capable of
producing radiation except those devices with radioactive
material as the only source of radiation.

"Radiation safety officer" means an individual who has
the knowledge and responsibility to apply appropriate
radiation protection rules and has been assigned such
responsibility by the licensee or registrant.  For a licensee
authorized to use radioactive materials in accordance with the
requirements of Rule R313-32,

(1)  the individual named as the "Radiation Safety
Officer" must meet the training requirements for a Radiation
Safety Officer as stated in Rule R313-32; or

(2)  the individual must be identified as a "Radiation
Safety Officer" on

(a)  a specific license issued by the Director, the U.S.
Nuclear Regulatory Commission, or an Agreement State that
authorizes the medical use of radioactive materials; or

(b)  a medical use permit issued by a U.S. Nuclear
Regulatory Commission master material licensee.

"Radiation source".  See "Source of radiation."
"Radioactive material" means a solid, liquid, or gas

which emits radiation spontaneously.
"Radioactivity" means the transformation of unstable

atomic nuclei by the emission of radiation.
"Radiobioassay".  See "Bioassay".
"Registrant" means any person who is registered with

respect to radioactive materials or radiation machines with the
Director or is legally obligated to register with the Director
pursuant to these rules and the Act.

"Registration" means registration with the Department in
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accordance with the rules adopted by the Board.
"Regulations of the U.S. Department of Transportation"

means 49 CFR 100 through 189.
"Rem" means the special unit of any of the quantities

expressed as dose equivalent.  The dose equivalent in rem is
equal to the absorbed dose in rad multiplied by the quality
factor.  One rem equals 0.01 sievert (Sv).

"Research and development" means:
(a) theoretical analysis, exploration, or experimentation;

or
(b) the extension of investigative findings and theories of

a scientific or technical nature into practical application for
experimental and demonstration purposes, including the
experimental production and testing of models, devices,
equipment, materials, and processes.  Research and
development does not include the internal or external
administration of radiation or radioactive material to human
beings.

"Residual radioactivity" means radioactivity in
structures, materials, soils, groundwater, and other media at a
site resulting from activities under the licensee's control.  This
includes radioactivity from all licensed and unlicensed
sources used by the licensee, but excludes background
radiation.  It also includes radioactive materials remaining at
the site as a result of routine or accidental releases of
radioactive material at the site and previous burials at the site,
even if those burials were made in accordance with the
provisions of Rule R313-15.

"Restricted area" means an area, access to which is
limited by the licensee or registrant for the purpose of
protecting individuals against undue risks from exposure to
sources of radiation.  A "Restricted area" does not include
areas used as residential quarters, but separate rooms in a
residential building may be set apart as a restricted area.

"Roentgen" (R) means the special unit of EXPOSURE.
One roentgen equals 2.58 x 10-4 coulombs per kilogram of
air.  See EXPOSURE.

"Sealed source" means radioactive material that is
permanently bonded or fixed in a capsule or matrix designed
to prevent release and dispersal of the radioactive material
under the most severe conditions which are likely to be
encountered in normal use and handling.

"Shallow dose equivalent" (Hs) which applies to the
external exposure of the skin of the whole body or the skin of
an extremity, is taken as the dose equivalent at a tissue depth
of 0.007 centimeter (seven mg per cm2).

"SI" means an abbreviation of the International System
of Units.

"Sievert" (Sv) means the SI unit of any of the quantities
expressed as dose equivalent.  The dose equivalent in sievert
is equal to the absorbed dose in gray multiplied by the quality
factor.  One Sv equals 100 rem.

"Site boundary" means that line beyond which the land
or property is not owned, leased, or otherwise controlled by
the licensee or registrant.

"Source container" means a device in which sealed
sources are transported or stored.

"Source material" means:
(a) uranium or thorium, or any combination thereof, in

any physical or chemical form, or
(b) ores that contain by weight one-twentieth of one

percent (0.05 percent), or more of, uranium, thorium, or any
combination of uranium and thorium.  Source material does
not include special nuclear material.

"Source material milling" means any activity that results
in the production of byproduct material as defined by (b) of
"byproduct material".

"Source of radiation" means any radioactive material, or
a device or equipment emitting or capable of producing

ionizing radiation.
"Special form radioactive material" means radioactive

material which satisfies the following conditions:
(a)  it is either a single solid piece or is contained in a

sealed capsule that can be opened only by destroying the
capsule;

(b)  the piece or capsule has at least one dimension not
less than five millimeters (0.197 inch); and

(c)  it satisfies the test requirements specified by the U.S.
Nuclear Regulatory Commission in 10 CFR 71.75.  A special
form encapsulation designed in accordance with the U.S.
Nuclear Regulatory Commission requirements in effect on
June 30, 1983, and constructed prior to July 1, 1985, may
continue to be used.  A special form encapsulation designed
in accordance with the requirements of Section 71.4 in effect
on March 31, 1996, (see 10 CFR 71 revised January 1, 1983),
and constructed before April 1, 1998, may continue to be
used.  Any other special form encapsulation must meet the
specifications of this definition.

"Special nuclear material" means:
(a)  plutonium, uranium-233, uranium enriched in the

isotope 233 or in the isotope 235, and other material that the
U.S. Nuclear Regulatory Commission, pursuant to the
provisions of section 51 of the Atomic Energy Act of 1954, as
amended, determines to be special nuclear material, but does
not include source material; or

(b)  any material artificially enriched by any of the
foregoing but does not include source material.

"Special nuclear material in quantities not sufficient to
form a critical mass" means uranium enriched in the isotope
U-235 in quantities not exceeding 350 grams of contained U-
235; uranium-233 in quantities not exceeding 200 grams;
plutonium in quantities not exceeding 200 grams or a
combination of them in accordance with the following
formula:  For each kind of special nuclear material, determine
the ratio between the quantity of that special nuclear material
and the quantity specified above for the same kind of special
nuclear material.  The sum of such ratios for all of the kinds
of special nuclear material in combination shall not exceed
one.  For example, the following quantities in combination
would not exceed the limitation and are within the formula:

((175(Grams contained U-235)/350) + (50(Grams U-
233/200) + (50(Grams Pu)/200)) is equal to one.

"Survey" means an evaluation of the radiological
conditions and potential hazards incident to the production,
use, transfer, release, disposal, or presence of sources of
radiation.  When appropriate, such evaluation includes, but is
not limited to, tests, physical examinations and measurements
of levels of radiation or concentrations of radioactive material
present.

"Test" means the process of verifying compliance with
an applicable rule.

"These rules" means "Utah Radiation Control Rules".
"Total effective dose equivalent" (TEDE) means the sum

of the effective dose equivalent for external exposures and the
committed effective dose equivalent for internal exposures.

"Total organ dose equivalent" (TODE) means the sum of
the deep dose equivalent and the committed dose equivalent
to the organ receiving the highest dose as described in
Subsection R313-15-1107(1)(f).

"U.S. Department of Energy" means the Department of
Energy established by Public Law 95-91, August 4, 1977, 91
Stat. 565, 42 U.S.C. 7101 et seq., to the extent that the
Department exercises functions formerly vested in the U.S.
Atomic Energy Commission, its Chairman, members, officers
and components and transferred to the U.S. Energy Research
and Development Administration and to the Administrator
thereof pursuant to sections 104(b), (c), and (d) of Public Law
93-438, October 11, 1974, 88 Stat. 1233 at 1237, effective
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January 19, 1975 known as the Energy Reorganization Act of
1974, and retransferred to the Secretary of Energy pursuant to
section 301(a) of Public Law 95-91, August 14, 1977, 91 Stat.
565 at 577-578, 42 U.S.C. 7151, effective October 1, 1977
known as the Department of Energy Organization Act.

"Unrefined and unprocessed ore" means ore in its natural
form prior to processing, like grinding, roasting, beneficiating
or refining.

"Unrestricted area" means an area, to which access is
neither limited nor controlled by the licensee or registrant.
For purposes of these rules, "uncontrolled area" is an
equivalent term.

"Waste" means those low-level radioactive wastes
containing radioactive material that are acceptable for
disposal in a land disposal facility.  For the purposes of this
definition, low-level radioactive waste means radioactive
waste not classified as high-level radioactive waste,
transuranic waste, spent nuclear fuel, or byproduct material as
defined in paragraphs (b), (c), and (d) of the definition of
byproduct material found in Section R313-12-3.

"Week" means seven consecutive days starting on
Sunday.

"Whole body" means, for purposes of external exposure,
head, trunk including male gonads, arms above the elbow, or
legs above the knees.

"Worker" means an individual engaged in work under a
license or registration issued by the Director and controlled by
a licensee or registrant, but does not include the licensee or
registrant.

"Working level" (WL), means any combination of short-
lived radon daughters in one liter of air that will result in the
ultimate emission of 1.3 x 10  MeV of potential alpha particle5

energy.  The short-lived radon daughters are, for radon-222:
polonium-218, lead-214, bismuth-214, and polonium-214;
and for radon 220:  polonium-216, lead-212, bismuth-212,
and polonium-212.

"Working level month" (WLM), means an exposure to
one working level for 170 hours.  2,000 working hours per
year divided by 12 months per year is approximately equal to
170 hours per month.

"Year" means the period of time beginning in January
used to determine compliance with the provisions of these
rules.  The licensee or registrant may change the starting date
of the year used to determine compliance by the licensee or
registrant provided that the decision to make the change is
made not later than December 31 of the previous year.  If a
licensee or registrant changes in a year, the licensee or
registrant shall assure that no day is omitted or duplicated in
consecutive years.

R313-12-20.  Units of Exposure and Dose.
(1)  As used in these rules, the unit of EXPOSURE is the

coulomb per kilogram (C per kg).  One roentgen is equal to
2.58 x 10  coulomb per kilogram of air.-4

(2)  As used in these rules, the units of dose are:
(a)  Gray (Gy) is the SI unit of absorbed dose.  One gray

is equal to an absorbed dose of one joule per kilogram.  One
gray equals 100 rad.

(b)  Rad is the special unit of absorbed dose.  One rad is
equal to an absorbed dose of 100 erg per gram or 0.01 joule
per kilogram.  One rad equals 0.01 Gy.

(c)  Rem is the special unit of any of the quantities
expressed as dose equivalent.  The dose equivalent in rem is
equal to the absorbed dose in rad multiplied by the quality
factor.  One rem equals 0.01 Sv.

(d)  Sievert (Sv) is the SI unit of any of the quantities
expressed as dose equivalent.  The dose equivalent in sievert
is equal to the absorbed dose in gray multiplied by the quality
factor.  One Sv equals 100 rem.

(3)  As used in these rules, the quality factors for
converting absorbed dose to dose equivalent are shown in
Table 1.

TABLE 1

Quality Factors and Absorbed Dose Equivalencies

                                                    Absorbed
Dose
                                                    Equal to a
                                      Quality       Unit Dose
 Type of Radiation                   Factor (Q)     Equivalent

X, gamma, or beta radiation and          1              1
 high-speed electrons
Alpha particles, multiple-charged       20              0.05
 particles, fission fragments and
 heavy particles of unknown charge
Neutrons of unknown energy              10              0.1
High energy protons                     10              0.1

     For the column in Table 1 labeled "Absorbed Dose Equal to
a Unit Dose Equivalent", the absorbed dose in rad is equal to
one rem or the absorbed dose in gray is equal to one Sv.

(4)  If it is more convenient to measure the neutron
fluence rate than to determine the neutron dose equivalent
rate in sievert per hour or rem per hour, as provided in
Subsection R313-12-20(3), 0.01 Sv of neutron radiation of
unknown energies may, for purposes of these rules, be
assumed to result from a total fluence of 25 million neutrons
per square centimeter incident upon the body.  If sufficient
information exists to estimate the approximate energy
distribution of the neutrons, the licensee or registrant may use
the fluence rate per unit dose equivalent or the appropriate Q
value from Table 2 to convert a measured tissue dose in gray
or rad to dose equivalent in sievert or rem.

TABLE 2

Mean Quality Factors, Q, and Fluence Per Unit Dose
Equivalent for Monoenergetic Neutrons

                                Fluence per   Fluence per
                                Unit Dose     Unit Dose
          Neutron     Quality   Equivalent    Equivalent
          Energy      Factor    neutrons      neutrons
            Mev         Q       cm  rem     cm   Sv-2 -1 -2 -1

thermal  2.5 x 10      2        980 x 10      980 x 10-8 6 8

         1 x 10        2        980 x 10      980 x 10-7 6 8

         1 x 10        2        810 x 10      810 x 10-6 6 8

         1 x 10        2        810 x 10      810 x 10-5 6 8

         1 x 10        2        840 x 10      840 x 10-4 6 8

         1 x 10        2        980 x 10      980 x 10-3 6 8

         1 x 10        2.5     1010 x 10     1010 x 10-2 6 8

         1 x 10        7.5      170 x 10      170 x 10-1 6 8

         5 x 10       11         39 x 10       39 x 10-1 6 8

         1             11         27 x 10       27 x 106 8

         2.5            9         29 x 10       29 x 106 8

         5              8         23 x 10       23 x 106 8

         7              7         24 x 10       24 x 106 8

        10              6.5       24 x 10       24 x 106 8

        14              7.5       17 x 10       17 x 106 8

        20              8         16 x 10       16 x 106 8

        40              7         14 x 10       14 x 106 8

        60              5.5       16 x 10       16 x 106 8

         1 x 10         4         20 x 10       20 x 102 6 8

         2 x 10         3.5       19 x 10       19 x 102 6 8

         3 x 10         3.5       16 x 10       16 x 102 6 8

         4 x 10         3.5       14 x 10       14 x 102 6 8

     For the column in Table 2 labeled "Quality Factor", the
values of Q are at the point where the dose equivalent is
maximum in a 30 cm diameter cylinder tissue-equivalent phantom.
     For the columns in Table 2 labeled "Fluence per Unit Dose
Equivalent", the values are for monoenergetic neutrons incident
normally on a 30 cm diameter cylinder tissue equivalent phantom.

R313-12-40.  Units of Radioactivity.
For purposes of these rules, activity is expressed in the

SI unit of becquerel (Bq), or in the special unit of curie (Ci),
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or their multiples, or disintegrations or transformations per
unit of time.

(1)  One becquerel (Bq) equals one disintegration or
transformation per second.

(2)  One curie (Ci) equals 3.7 x 10  disintegrations or10

transformations per second, which equals 3.7 x 1010

becquerel, which equals 2.22 x 10  disintegrations or12

transformations per minute.

R313-12-51.  Records.
(1)  A licensee or registrant shall maintain records

showing the receipt, transfer, and disposal of all sources of
radiation.

(2)  Prior to license termination, each licensee authorized
to possess radioactive material with a half-life greater than
120 days, in an unsealed form, may forward the following
records to the Director:

(a)  records of disposal of licensed material made under
Sections R313-15-1002 (including burials authorized before
January 28, 1981), R313-15-1003, R313-15-1004, and R313-
15-1005; and

(b)  records required by Subsection R313-15-1103(2)(d).
NOTE:  10 CFR 20.304 permitted burial of small

quantities of licensed materials in soil before January 28,
1981, without specific U.S. Nuclear Regulatory Commission
authorization.  See 20.304 contained in the 10 CFR, parts 0 to
199, edition revised as of January 1, 1981.

(3)  If licensed activities are transferred or assigned in
accordance with Subsection R313-19-34(2), each licensee
authorized to possess radioactive material, with a half-life
greater than 120 days, in an unsealed form, shall transfer the
following records to the new licensee and the new licensee
will be responsible for maintaining these records until the
license is terminated:

(a)  records of disposal of licensed material made under
Sections R313-15-1002 (including burials authorized before
January 28, 1981), R313-15-1003, R313-15-1004, R313-15-
1005, and R313-15-1008; and

(b)  records required by Subsection R313-15-1103(2)(d).
(4)  Prior to license termination, each licensee may

forward the records required by Subsection R313-22-35(7) to
the Director.

(5)  Additional records requirements are specified
elsewhere in these rules.

R313-12-52.  Inspections.
(1)  A licensee or registrant shall afford representatives

of the Director, at reasonable times, opportunity to inspect
sources of radiation and the premises and facilities wherein
those sources of radiation are used or stored.

(2)  A licensee or registrant shall make available to
representatives of the Director for inspection, at any
reasonable time, records maintained pursuant to these rules.

R313-12-53.  Tests.
(1)  A licensee or registrant shall perform upon

instructions from a representative of the Director or shall
permit the representative to perform reasonable tests as the
representative deems appropriate or necessary including, but
not limited to, tests of:

(a)  sources of radiation;
(b)  facilities wherein sources of radiation are used or

stored;
(c)  radiation detection and monitoring instruments; and
(d)  other equipment and devices used in connection with

utilization or storage of licensed or registered sources of
radiation.

R313-12-54.  Additional Requirements.

The Director may, by order, impose upon a licensee or
registrant requirements in addition to those established in
these rules that the Director deems appropriate or necessary to
minimize any danger to public health and safety or the
environment.

R313-12-55.  Exemptions.
(1)  The Board may, upon application or upon its own

initiative, grant exemptions or exceptions from the
requirements of these rules as it determines are authorized by
law and will not result in undue hazard to public health and
safety or the environment.

(2)  U.S. Department of Energy contractors or
subcontractors and U.S. Nuclear Regulatory Commission
contractors or subcontractors operating within this state are
exempt from these rules to the extent that the contractor or
subcontractor under his contract receives, possesses, uses,
transfers, or acquires sources of radiation.  The following
contractor categories are included:

(a)  prime contractors performing work for the U.S.
Department of Energy at U.S. Government-owned or
controlled sites, including the transportation of sources of
radiation to or from the sites and the performance of contract
services during temporary interruptions of the transportation;

(b)  prime contractors of the U.S. Department of Energy
performing research in, or development, manufacture,
storage, testing or transportation of, atomic weapons or
components thereof;

(c)  prime contractors of the U.S. Department of Energy
using or operating nuclear reactors or other nuclear devices in
a United States Government-owned vehicle or vessel; and

(d)  any other prime contractor or subcontractor of the
U.S. Department of Energy or of the U.S. Nuclear Regulatory
Commission when the state and the U.S. Nuclear Regulatory
Commission jointly determine (i) that the exemption of the
prime contractor or subcontractor is authorized by law; and
(ii) that under the terms of the contract or subcontract, there is
adequate assurance that the work thereunder can be
accomplished without undue risk to the public health and
safety.

R313-12-70.  Impounding.
Sources of radiation shall be subject to impounding

pursuant to Section 19-3-111.  Persons who have a source of
radiation impounded are subject to fees established in
accordance with the Legislative Appropriations Act for the
actual cost of the management and oversight activities
performed by representatives of the Director.

R313-12-100.  Prohibited Uses.
(1)  A hand-held fluoroscopic screen using x-ray

equipment shall not be used unless it has been listed in the
Registry of Sealed Source and Devices or accepted for
certification by the U.S. Food and Drug Administration,
Center for Devices and Radiological Health.

(2)  A shoe-fitting fluoroscopic device shall not be used.

R313-12-110.  Communications.
All communications and reports concerning these rules,

and applications filed thereunder, should be addressed to the
Division of Radiation Control, P.O. Box 144850, 195 North
1950 West, Salt Lake City, Utah 84114-4850.

R313-12-111.  Submission of Electronic Copies.
(1)  All submissions to the Director not exempt in

paragraph R313-12-111(5) shall also be submitted to the
Director in electronic format.  This requirement extends to all
attachments to these documents.

(2)  The electronic copy shall be a true, accurate,
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searchable and reproducible copy of the official submission,
except that it need not include signatures or professional
stamps.

(3)  All electronic copies shall be submitted on a CD or
DVD nonrewritable disc, except that documents smaller than
25 megabytes may be submitted by email.

(4)  All documents shall be submitted in one of the
following electronic formats, at the choice of the submitter:

(a)  A searchable PDF document (a document that may
be read and searched using Adobe Reader); or

(b)  A Microsoft Word document.
(5)  The requirements of this rule do not apply to:
(a)  X-ray registration applications;
(b)  Submissions shorter than 25 pages unless otherwise

ordered by the Director;
(c)  Public comments received during a formal public

comment period;
(d)  Correspondence received from individuals or

organizations that are not currently regulated by the agency,
unless that correspondence is about proposing an activity or
facility that would be subject to agency regulation; and

(e)  Documents used to make payments to the agency.
(6)  If an official submission includes information for

which business confidentiality is claimed or that is security-
sensitive, this requirement applies only to that portion of the
submission for which no confidentiality is claimed.

(7)  The Director may waive the requirements of R313-
12-111(1) for good cause.

KEY:  definitions, units, inspections, exemptions
October 21, 2014 19-3-104
Notice of Continuation July 7, 2011 19-3-108
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R313.  Environmental Quality, Radiation Control.
R313-22.  Specific Licenses.
R313-22-1.  Purpose and Authority.

(1)  The purpose of this rule is to prescribe the
requirements for the issuance of specific licenses.

(2)  The rules set forth herein are adopted pursuant to the
provisions of Subsections 19-3-104(4) and 19-3-104(8).

R313-22-2.  General.
The provisions and requirements of Rule R313-22 are in

addition to, and not in substitution for, other requirements of
these rules.  In particular the provisions of Rule R313-19
apply to applications and licenses subject to Rule R313-22.

R313-22-4.  Definitions.
"Alert" means events may occur, are in progress, or have

occurred that could lead to a release of radioactive material
but that the release is not expected to require a response by
off-site response organizations to protect persons off-site.

"Nationally tracked source" is a sealed source containing
a quantity equal to or greater than Category 1 or Category 2
levels of any radioactive material listed in Appendix E of 10
CFR 20.1001 to 20.2402 (2010), which is incorporated by
reference.  In this context a sealed source is defined as
radioactive material that is sealed in a capsule or closely
bonded, in a solid form and which is not exempt from
regulatory control.  It does not mean material encapsulated
solely for disposal, or nuclear material contained in any fuel
assembly, subassembly, fuel rod, or fuel pellet.  Category 1
nationally tracked sources are those containing radioactive
material at a quantity equal to or greater than the Category 1
threshold.  Category 2 nationally tracked sources are those
containing radioactive material at a quantity equal to or
greater than the Category 2 threshold but less than the
Category 1 threshold.

"Principal activities" means activities authorized by the
license which are essential to achieving the purpose(s) for
which the license was issued or amended.  Storage during
which no licensed material is accessed for use or disposal and
activities incidental to decontamination or decommissioning
are not principal activities.

"Site Area Emergency" means events may occur, are in
progress, or have occurred that could lead to a significant
release of radioactive material and that could require a
response by off-site response organizations to protect persons
off-site.

R313-22-30.  Specific License by Rule.
A license by rule is issued in the following

circumstances, without the necessity of filing an application
for a specific license as required by Subsection R313-22-
32(1), and the licensee shall be subject to the applicable
provisions of Sections R313-22-33, R313-22-34, R313-22-
35, R313-22-36 and R313-22-37:

(1)  When a site must be timely remediated of
contamination by radioactive materials that are subject to
licensing under these rules but are unlicensed;

(2)  When radioactive materials existing as a result of
improper handling, spillage, accidental contamination, or
unregulated or illegal possession, transfer, or receipt, must be
stored and those materials have not been licensed under these
rules.

R313-22-32.  Filing Application for Specific Licenses.
(1)  Applications for specific licenses shall be filed on a

form prescribed by the Director.
(2)  The Director may, after the filing of the original

application, and before the expiration of the license, require
further statements in order to enable the Director to determine

whether the application should be granted or denied or
whether a license should be modified or revoked.

(3)  Applications shall be signed by the applicant or
licensee or a person duly authorized to act for and on the
applicant's behalf.

(4)  An application for a license may include a request
for a license authorizing one or more activities.

(5)  In the application, the applicant may incorporate by
reference information contained in previous applications,
statements, or reports filed with the Director, provided the
references are clear and specific.

(6)  An application for a specific license to use
radioactive material in the form of a sealed source or in a
device that contains the sealed source shall identify the source
or device by manufacturer and model number as registered
with the U.S. Nuclear Regulatory Commission under 10 CFR
32.210 (2010),the equivalent regulations of an Agreement
State, or with a State under provisions comparable to 10 CFR
32.210.

(7)  As provided by Section R313-22-35, certain
applications for specific licenses filed under these rules shall
contain a proposed decommissioning funding plan or a
certification of financial assurance for decommissioning.  In
the case of renewal applications submitted before January 1,
1995, this submittal may follow the renewal application but
shall be submitted on or before January 1, 1995.

(8)(a)  Applications to possess radioactive materials in
unsealed form, on foils or plated sources, or sealed in glass in
excess of the quantities in Section R313-22-90, "Quantities of
Radioactive Materials Requiring Consideration of the Need
for an Emergency Plan for Responding to a Release", shall
contain either:

(i)  An evaluation showing that the maximum dose to a
individual off-site due to a release of radioactive materials
would not exceed one rem effective dose equivalent or five
rems to the thyroid; or

(ii)  An emergency plan for responding to a release of
radioactive material.

(b)  One or more of the following factors may be used to
support an evaluation submitted under Subsection R313-22-
32(8)(a)(i):

(i)  The radioactive material is physically separated so
that only a portion could be involved in an accident;

(ii)  All or part of the radioactive material is not subject
to release during an accident because of the way it is stored or
packaged;

(iii)  The release fraction in the respirable size range
would be lower than the release fraction shown in Section
R313-22-90 due to the chemical or physical form of the
material;

(iv)  The solubility of the radioactive material would
reduce the dose received;

(v)  Facility design or engineered safety features in the
facility would cause the release fraction to be lower than
shown in Section R313-22-90;

(vi)  Operating restrictions or procedures would prevent
a release fraction as large as that shown in Section R313-22-
90; or

(vii)  Other factors appropriate for the specific facility.
(c)  An emergency plan for responding to a release of

radioactive material submitted under Subsection R313-22-
32(8)(a)(ii) shall include the following information:

(i)  Facility description.  A brief description of the
licensee's facility and area near the site.

(ii)  Types of accidents.  An identification of each type
of radioactive materials accident for which protective actions
may be needed.

(iii)  Classification of accidents.  A classification system
for classifying accidents as alerts or site area emergencies.
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(iv)  Detection of accidents.  Identification of the means
of detecting each type of accident in a timely manner.

(v)  Mitigation of consequences.  A brief description of
the means and equipment for mitigating the consequences of
each type of accident, including those provided to protect
workers on-site, and a description of the program for
maintaining equipment.

(vi)  Assessment of releases.  A brief description of the
methods and equipment to assess releases of radioactive
materials.

(vii)  Responsibilities.  A brief description of the
responsibilities of licensee personnel should an accident
occur, including identification of personnel responsible for
promptly notifying off-site response organizations and the
Director; also responsibilities for developing, maintaining,
and updating the plan.

(viii)  Notification and coordination.  A commitment to
and a brief description of the means to promptly notify off-
site response organizations and request off-site assistance,
including medical assistance for the treatment of
contaminated injured on-site workers when appropriate.  A
control point shall be established.  The notification and
coordination shall be planned so that unavailability of some
personnel, parts of the facility, and some equipment will not
prevent the notification and coordination.  The licensee shall
also commit to notify the Director immediately after
notification of the appropriate off-site response organizations
and not later than one hour after the licensee declares an
emergency.

NOTE:  These reporting requirements do not supersede
or release licensees of complying with the requirements under
the Emergency Planning and Community Right-to-Know Act
of 1986, Title III, Public Law 99-499 or other state or federal
reporting requirements, including 40 CFR 302, 2010.

(ix)  Information to be communicated.  A brief
description of the types of information on facility status,
radioactive releases, and recommended protective actions, if
necessary, to be given to off-site response organizations and
to the Director.

(x)  Training.  A brief description of the frequency,
performance objectives and plans for the training that the
licensee will provide workers on how to respond to an
emergency including special instructions and orientation tours
the licensee would offer to fire, police, medical and other
emergency personnel.  The training shall familiarize personnel
with site-specific emergency procedures.  Also, the training
shall thoroughly prepare site personnel for their
responsibilities in the event of accident scenarios postulated
as most probable for the specific site including the use of
team training for the scenarios.

(xi)  Safe shutdown.  A brief description of the means of
restoring the facility to a safe condition after an accident.

(xii)  Exercises.  Provisions for conducting quarterly
communications checks with off-site response organizations
and biennial on-site exercises to test response to simulated
emergencies.  Quarterly communications checks with off-site
response organizations shall include the check and update of
all necessary telephone numbers.  The licensee shall invite
off-site response organizations to participate in the biennial
exercises.  Participation of off-site response organizations in
biennial exercises although recommended is not required.
Exercises shall use accident scenarios postulated as most
probable for the specific site and the scenarios shall not be
known to most exercise participants.  The licensee shall
critique each exercise using individuals not having direct
implementation responsibility for the plan.  Critiques of
exercises shall evaluate the appropriateness of the plan,
emergency procedures, facilities, equipment, training of
personnel, and overall effectiveness of the response.

Deficiencies found by the critiques shall be corrected.
(xiii)  Hazardous chemicals.  A certification that the

applicant has met its responsibilities under the Emergency
Planning and Community Right-to-Know Act of 1986, Title
III, Public Law 99-499, if applicable to the applicant's
activities at the proposed place of use of the radioactive
material.

(d)  The licensee shall allow the off-site response
organizations expected to respond in case of an accident 60
days to comment on the licensee's emergency plan before
submitting it to the Director.  The licensee shall provide any
comments received within the 60 days to the Director with the
emergency plan.

(9)  An application from a medical facility, educational
institution, or Federal facility to produce Positron Emmission
Tomography (PET) radioactive drugs for non-commercial
transfer to licensees in its consortium authorized for medical
use under Rule R313-32 shall include:

(a)  A request for authorization for the production of
PET radionuclides or evidence of an existing license issued
pursuant to 10 CFR Part 30 or equivalent Agreement State
requirements for a PET radionuclide production facility
within its consortium from which it receives PET
radionuclides.

(b)  Evidence that the applicant is qualified to produce
radioactive drugs for medical use by meeting one of the
criteria in Subsection R313-22-75(9)(a)(ii).

(c)  Identification of the individual(s) authorized to
prepare the PET radioactive drugs if the applicant is a
pharmacy, and documentation that each individual meets the
requirements of an authorized nuclear pharmacist as specified
in Rule R313-32.

(d)  Information identified in Subsection R313-22-
75(9)(a)(iii) on the PET drugs to be noncommercially
transferred to members of its consortium.

R313-22-33.  General Requirements for the Issuance of
Specific Licenses.

(1)  A license application shall be approved if the
Director determines that:

(a)  the applicant and all personnel who will be handling
the radioactive material are qualified by reason of training
and experience to use the material in question for the purpose
requested in accordance with these rules in a manner as to
minimize danger to public health and safety or the
environment;

(b)  the applicant's proposed equipment, facilities, and
procedures are adequate to minimize danger to public health
and safety or the environment;

(c)  the applicant's facilities are permanently located in
Utah, otherwise the applicant shall seek reciprocal
recognition as required by Section R313-19-30;

(d)  the issuance of the license will not be inimical to the
health and safety of the public;

(e)  the applicant satisfies applicable special
requirements in Sections R313-22-50 and R313-22-75, and
Rules R313-24, R313-25, R313-32, R313-34, R313-36, or
R313-38; and

(f)  in the case of an application for a license to receive
and possess radioactive material for commercial waste
disposal by land burial, or for the conduct of other activities
which the Director determines will significantly affect the
quality of the environment, the Director, before
commencement of construction of the plant or facility in
which the activity will be conducted, has concluded, after
weighing the environmental, economic, technical and other
benefits against environmental costs and considering
available alternatives, that the action called for is the issuance
of the proposed license, with any appropriate conditions to
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protect environmental values.  The Director shall respond to
the application within 60 days.  Commencement of
construction prior to a response and conclusion shall be
grounds for denial of a license to receive and possess
radioactive material in the plant or facility.

R313-22-34.  Issuance of Specific Licenses.
(1)  Upon a determination that an application meets the

requirements of the Act and the rules of the Board, the
Director will issue a specific license authorizing the proposed
activity in a form and containing conditions and limitations as
the Director deems appropriate or necessary.

(a)  Specific licenses for a new license application shall
have an expiration date five years from the end of the month
in which it is issued.

(b)  Specific licenses for a renewed license shall expire
ten years after the expiration date of the previous version of
the license.

(c)  Notwithstanding R313-22-34(1)(b), if during the
review of the license renewal application, the Director
determines issues that need to be reassessed sooner than the
ten year renewal interval, the Director may shorten the
renewal interval on a case by case basis.  Examples of issues
that may result in a shortened renewal interval includes new
technologies, new company management, poor regulatory
compliance, or other situations that would warrant increased
attention.

(2)  The Director may incorporate in licenses at the time
of issuance, additional requirements and conditions with
respect to the licensee's receipt, possession, use and transfer
of radioactive material subject to Rule R313-22 as the
Director deems appropriate or necessary in order to:

(a)  minimize danger to public health and safety or the
environment;

(b)  require reports and the keeping of records, and to
provide for inspections of activities under the license as may
be appropriate or necessary; and

(c)  prevent loss or theft of material subject to Rule
R313-22.

R313-22-35.  Financial Assurance and Recordkeeping for
Decommissioning.

(1)(a)  Applicants for a specific license authorizing the
possession and use of unsealed radioactive material of half-
life greater than 120 days and in quantities exceeding 105

times the applicable quantities set forth in Appendix B of 10
CFR 30.1 through 30.72, 2010, which is incorporated by
reference, shall submit a decommissioning funding plan as
described in Subsection R313-22-35(5).  The
decommissioning funding plan shall also be submitted when a
combination of radionuclides is involved if R divided by 105

is greater than one, where R is defined here as the sum of the
ratios of the quantity of each radionuclide to the applicable
value in Appendix B of 10 CFR 30.1 through 30.72, 2010,
which is incorporated by reference.

(b)  Holders of, or applicants for, a specific license
authorizing the possession and use of sealed sources or plated
foils of half-life greater than 120 days and in quantities
exceeding 10  times the applicable quantities set forth in12

Appendix B of 10 CFR 30.1 through 30.72, 2010, which is
incorporated by reference, or when a combination of isotopes
is involved if R, as defined in Subsection R313-22-35(1)(a),
divided by 10  is greater than one, shall submit a12

decommissioning funding plan as described in Subsection
R313-22-35(5).

(c)  Applicants for a specific license authorizing the
possession and use of more than 100 mCi of source material
in a readily dispersible form shall submit a decommissioning
funding plan as described in Subsection R313-22-35(5).

(2)  Applicants for a specific license authorizing
possession and use of radioactive material of half-life greater
than 120 days and in quantities specified in Subsection R313-
22-35(4), or authorizing the possession and use of source
material greater than 10 mCi but less than or equal to 100
mCi in a readily dispersible form shall either:

(a)  submit a decommissioning funding plan as described
in Subsection R313-22-35(5); or

(b)  submit a certification that financial assurance for
decommissioning has been provided in the amount prescribed
by Subsection R313-22-35(4) using one of the methods
described in Subsection R313-22-35(6).  Applicants for a
specific license authorizing the possession and use of source
material in a readily dispersible form shall submit a
certification that financial assurance for decommissioning has
been provided in the amount of $225,000 by October 20,
2007.  For an applicant subject to this subsection, this
certification may state that the appropriate assurance will be
obtained after the application has been approved and the
license issued but before the receipt of licensed material.  If
the applicant defers execution of the financial instrument until
after the license has been issued, a signed original of the
financial instrument obtained to satisfy the requirements of
Subsection R313-22-35(6) shall be submitted to the Director
before receipt of licensed material.  If the applicant does not
defer execution of the financial instrument, the applicant shall
submit to the Director, as part of the certification, a signed
original of the financial instrument obtained to satisfy the
requirements in Subsection R313-22-35(6).

(3)(a)  Holders of a specific license issued on or after
October 20, 2006, which is of a type described in Subsections
R313-22-35(1) or (2), shall provide financial assurance for
decommissioning in accordance with the criteria set forth in
Section R313-22-35.

(b)  Holders of a specific license issued before October
20, 2006, and of a type described in Subsection R313-22-
35(1), shall submit by October 20, 2007, a decommissioning
funding plan as described in Subsection R313-22-35(5) or a
certification of financial assurance for decommissioning in an
amount at least equal to $1,125,000 in accordance with the
criteria set forth in Section R313-22-35.  If the licensee
submits the certification of financial assurance rather than a
decommissioning funding plan, the licensee shall include a
decommissioning funding plan in any application for license
renewal.

(c)  Holders of a specific license issued before October
20, 2006, and of a type described in Subsection R313-22-
35(2), shall submit by October 20, 2007, a decommissioning
funding plan as described in Subsection R313-22-35(5) or a
certification of financial assurance for decommissioning in
accordance with the criteria set forth in Section R313-22-35.

(d)  A licensee who has submitted an application before
October 20, 2006, for renewal of license in accordance with
Section R313-22-37, shall provide financial assurance for
decommissioning in accordance with Subsections R313-22-
35(1) and (2).

(e)  Waste collectors and waste processors, as defined in
Appendix G of 10 CFR 20.1001 to 20.2402, 2010, which is
incorporated by reference, shall provide financial assurance in
an amount based on a decommissioning funding plan as
described in Subsection R313-22-35(5).  The
decommissioning funding plan shall include the cost of
disposal of the maximum amount (curies) of radioactive
material permitted by the license, and the cost of disposal of
the maximum quantity, by volume, of radioactive material
which could be present at the licensee's facility at any time, in
addition to the cost to remediate the licensee's site to meet the
license termination criteria of Rule R313-15.

(f)  Holders of a specific license issued prior to October



UAC (As of November 1, 2014) Printed:  November 7, 2014 Page 102

20, 2006, which is of a type described in Subsections R313-
22-35(1), (2), or (3)(g), shall submit a decommissioning
funding plan to the Director on or before October 20, 2007.
Holders of a specific license issued on or after October 20,
2006, which is of a type described in Subsections R313-22-
35(1), (2), or (3)(g), shall submit a decommissioning funding
plan to the Director as a part of the license application.

(g)  Applicants for a specific license authorizing the
possession and use of radioactive materials in sufficient
quantities that require financial assurance and recordkeeping
for decommissioning under Section R313-22-35 shall assure
that all documents submitted to the Director for the purpose
of demonstrating compliance with financial assurance and
recordkeeping requirements meet the applicable criteria
contained in the Nuclear Regulatory Commission's document
NUREG-1757, Volume 3, "Consolidated NMSS
Decommissioning Guidance: Financial Assurance,
Recordkeeping, and Timeliness" (9/2003).

(h)  Documents provided to the Director under
Subsection R313-22-35(3)(g) shall provide that legal
remedies be sought in a court of appropriate jurisdiction
within Utah.

(4)  Table of required amounts of financial assurance for
decommissioning by quantity of material.  Licensees required
to submit an amount of financial assurance listed in this table
must do so during a license application or as part of an
amendment to an existing license.  Licensees having
possession limits exceeding the upper bounds of this table
must base financial assurance on a decommissioning funding
plan.

TABLE

Greater than 10  but less than or equal4

 to 10  times the applicable quantities5

 of radioactive material, as defined in
 Appendix B of 10 CFR 30.1 through 30.72
 (2010) which is incorporated by
 reference, in unsealed form.  For a
 combination of radionuclides, if R, as
 defined in Subsection R313-22-35(1)(a)
 divided by 10  is greater than one but R4

 divided by 10  is less than or equal to5

 one:                                    $1,125,000
Greater than 10  but less than or equal to3

 10  times the applicable quantities4

 of radioactive material, as defined in
 Appendix B of 10 CFR 30.1 through 30.72
 (2010) which is incorporated by
 reference, in unsealed form.  For a
 combination of radionuclides, if R, as
 defined in Subsection R313-22-35(1)(a)
 divided by 10  is greater than one but R3

 divided by 10  is less than or equal to4

 one:                                      $225,000
Greater than 10  but less than or equal10

 to 10  times the applicable quantities12

 of radioactive material, as defined in
 Appendix B of 10 CFR 30.1 through 30.72
 (2010) which is incorporated by
 reference, in sealed sources or plated
 foils.  For combination of radionuclides,
 if R, as defined in R313-22-35(1)(a),
 divided by 10  is greater than one, but10

 R divided by 10  is less than or equal12

 to one:                                   $113,000

(5)  A decommissioning funding plan shall contain a cost
estimate for decommissioning and a description of the method
of assuring funds for decommissioning from Subsection
R313-22-35(6), including means for adjusting cost estimates
and associated funding levels periodically over the life of the
facility.  Cost estimates shall be adjusted at intervals not to
exceed 3 years.  The decommissioning funding plan shall also
contain a certification by the licensee that financial assurance
for decommissioning has been provided in the amount of the
cost estimate for decommissioning and a signed original of

the financial instrument obtained to satisfy the requirements
of Subsection R313-22-35(6).

(6)  Financial assurance for decommissioning shall be
provided by one or more of the following methods:

(a)  Prepayment.  Prepayment is the deposit prior to the
start of operation into an account segregated from licensee
assets and outside the licensee's administrative control of cash
or liquid assets so that the amount of funds would be
sufficient to pay decommissioning costs.  Prepayment may be
in the form of a trust, escrow account, government fund,
certificate of deposit, or deposit of government securities;

(b)  A surety method, insurance, or other guarantee
method.  These methods shall guarantee that
decommissioning costs will be paid.  A surety method may be
in the form of a surety bond, letter of credit, or line of credit.
A parent company guarantee of funds for decommissioning
costs based on a financial test may be used if the guarantee
and test are as contained in Subsection R313-22-35(8).  A
parent company guarantee may not be used in combination
with other financial methods to satisfy the requirements of
Section R313-22-35.  A guarantee of funds by the applicant
or licensee for decommissioning costs based on a financial
test may be used if the guarantee and test are as contained in
Subsection R313-22-35(9).  A guarantee by the applicant or
licensee may not be used in combination with any other
financial methods to satisfy the requirements of Section
R313-22-35 or in any situation where the applicant or
licensee has a parent company holding majority control of the
voting stock of the company.  A surety method or insurance
used to provide financial assurance for decommissioning shall
contain the following conditions:

(i)  the surety method or insurance shall be open-ended
or, if written for a specified term, such as five years, shall be
renewed automatically unless 90 days or more prior to the
renewal date the issuer notifies the Director, the beneficiary,
and the licensee of its intention not to renew.  The surety
method or insurance shall also provide that the full face
amount be paid to the beneficiary automatically prior to the
expiration without proof of forfeiture if the licensee fails to
provide a replacement acceptable to the Director within 30
days after receipt of notification of cancellation,

(ii)  the surety method or insurance shall be payable to a
trust established for decommissioning costs.  The trustee and
trust shall be acceptable to the Director.  An acceptable
trustee includes an appropriate state or federal government
agency or an entity which has the authority to act as a trustee
and whose trust operations are regulated and examined by a
Federal or State agency, and

(iii)  the surety method or insurance shall remain in
effect until the Director has terminated the license;

(c)  An external sinking fund in which deposits are made
at least annually, coupled with a surety method or insurance,
the value of which may decrease by the amount being
accumulated in the sinking fund.  An external sinking fund is
a fund established and maintained by setting aside funds
periodically in an account segregated from licensee assets and
outside the licensee's administrative control in which the total
amount of funds would be sufficient to pay decommissioning
costs at the time termination of operation is expected.  An
external sinking fund may be in the form of a trust, escrow
account, government fund, certificate of deposit, or deposit of
government securities.  The surety or insurance provisions
shall be as stated in Subsection R313-22-35(6)(b);

(d)  In the case of Federal, State or local government
licensees, a statement of intent containing a cost estimate for
decommissioning or an amount based on the Table in
Subsection R313-22-35(4) and indicating that funds for
decommissioning will be obtained when necessary; or

(e)  When a governmental entity is assuming custody and
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ownership of a site, an arrangement that is deemed acceptable
by such governmental entity.

(7)  Persons licensed under Rule R313-22 shall keep
records of information important to the decommissioning of a
facility in an identified location until the site is released for
unrestricted use.  Before licensed activities are transferred or
assigned in accordance with Subsection R313-19-34(2),
licensees shall transfer all records described in Subsections
R313-22-35(7)(a) through (d) to the new licensee.  In this
case, the new licensee will be responsible for maintaining
these records until the license is terminated.  If records
important to the decommissioning of a facility are kept for
other purposes, reference to these records and their locations
may be used.  Information the Director considers important to
decommissioning consists of the following:

(a)  records of spills or other unusual occurrences
involving the spread of contamination in and around the
facility, equipment, or site.  These records may be limited to
instances when contamination remains after any cleanup
procedures or when there is reasonable likelihood that
contaminants may have spread to inaccessible areas as in the
case of possible seepage into porous materials such as
concrete.  These records shall include any known information
on identification of involved nuclides, quantities, forms, and
concentrations;

(b)  as-built drawings and modification of structures and
equipment in restricted areas where radioactive materials are
used or stored, and of locations of possible inaccessible
contamination such as buried pipes which may be subject to
contamination.  If required drawings are referenced, each
relevant document need not be indexed individually.  If
drawings are not available, the licensee shall substitute
appropriate records of available information concerning these
areas and locations;

(c)  except for areas containing only sealed sources,
provided the sources have not leaked or no contamination
remains after a leak, or radioactive materials having only half-
lives of less than 65 days, a list contained in a single
document and updated every two years, including all of the
following:

(i)  all areas designated and formerly designated as
restricted areas as defined under Section R313-12-3;

(ii)  all areas outside of restricted areas that require
documentation under Subsection R313-22-35(7)(a);

(iii)  all areas outside of restricted areas where current
and previous wastes have been buried as documented under
Section R313-15-1109; and

(iv)  all areas outside of restricted areas which contain
material such that, if the license expired, the licensee would
be required to either decontaminate the area to meet the
criteria for decommissioning in Sections R313-15-401
through R313-15-406, or apply for approval for disposal
under Section R313-15-1002; and

(d)  records of the cost estimate performed for the
decommissioning funding plan or of the amount certified for
decommissioning, and records of the funding method used for
assuring funds if either a funding plan or certification is used.

(8)  Criteria relating to use of financial tests and parent
company guarantees for providing reasonable assurance of
funds for decommissioning.

(a)  To pass the financial test referred to in Subsection
R313-22-35(6)(b), the parent company shall meet one of the
following criteria:

(i)  The parent company shall have all of the following:
(A)  Two of the following three ratios:  a ratio of total

liabilities to net worth less than 2.0; a ratio of the sum of net
income plus depreciation, depletion, and amortization to total
liabilities greater than 0.1; and a ratio of current assets to
current liabilities greater than 1.5;

(B)  Net working capital and tangible net worth each at
least six times the current decommissioning cost estimates, or
prescribed amount if a certification is used;

(C)  Tangible net worth of at least $10 million; and
(D)  Assets located in the United States amounting to at

least 90 percent of total assets or at least six times the current
decommissioning cost estimates, or prescribed amount if a
certification is used; or

(ii)  The parent company shall have all of the following:
(A)  A current rating for its most recent bond issuance of

AAA, AA, A, or BBB as issued by Standard and Poor's or
Aaa, Aa, A or Baa as issued by Moody's;

(B)  Tangible net worth at least six times the current
decommissioning cost estimate, or prescribed amount if a
certification is used;

(C)  Tangible net worth of at least $10 million; and
(D)  Assets located in the United States amounting to at

least 90 percent of total assets or at least six times the current
decommissioning cost estimates, or prescribed amount if
certification is used.

(b)  The parent company's independent certified public
accountant shall have compared the data used by the parent
company in the financial test, which is derived from the
independently audited, year end financial statements for the
latest fiscal year, with the amounts in such financial
statement.  In connection with that procedure the licensee
shall inform the Director within 90 days of any matters
coming to the auditor's attention which cause the auditor to
believe that the data specified in the financial test should be
adjusted and that the company no longer passes the test.

(c)(i)  After the initial financial test, the parent company
shall repeat the passage of the test within 90 days after the
close of each succeeding fiscal year.

(ii)  If the parent company no longer meets the
requirements of Subsection R313-22-35(8)(a) the licensee
shall send notice to the Director of intent to establish
alternative financial assurance as specified in Section R313-
22-35.  The notice shall be sent by certified mail within 90
days after the end of the fiscal year for which the year end
financial data show that the parent company no longer meets
the financial test requirements.  The licensee shall provide
alternate financial assurance within 120 days after the end of
such fiscal year.

(d)  The terms of a parent company guarantee which an
applicant or licensee obtains shall provide that:

(i)  The parent company guarantee will remain in force
unless the guarantor sends notice of cancellation by certified
mail to the licensee and the Director.  Cancellation may not
occur, however, during the 120 days beginning on the date of
receipt of the notice of cancellation by both the licensee and
the Director, as evidenced by the return receipts.

(ii)  If the licensee fails to provide alternate financial
assurance as specified in Section R313-22-35 within 90 days
after receipt by the licensee and Director of a notice of
cancellation of the parent company guarantee from the
guarantor, the guarantor will provide such alternative
financial assurance in the name of the licensee.

(iii)  The parent company guarantee and financial test
provisions shall remain in effect until the Director has
terminated the license.

(iv)  If a trust is established for decommissioning costs,
the trustee and trust shall be acceptable to the Director.  An
acceptable trustee includes an appropriate State or Federal
Government agency or an entity which has the authority to act
as a trustee and whose trust operations are regulated and
examined by a Federal or State agency.

(9)  Criteria relating to use of financial tests and self
guarantees for providing reasonable assurance of funds for
decommissioning.
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(a)  To pass the financial test referred to in Subsection
R313-22-35(6)(b), a company shall meet all of the following
criteria:

(i)  Tangible net worth at least ten times the total current
decommissioning cost estimate, or the current amount
required if certification is used, for all decommissioning
activities for which the company is responsible as self-
guaranteeing licensee and as parent-guarantor;

(ii)  Assets located in the United States amounting to at
least 90 percent of total assets or at least ten times the total
current decommissioning cost estimate, or the current amount
required if certification is used, for all decommissioning
activities for which the company is responsible as self-
guaranteeing licensee and as parent-guarantor; and

(iii)  A current rating for its most recent bond issuance of
AAA, AA, or A as issued by Standard and Poor's, or Aaa, Aa,
or A as issued by Moody's.

(b)  To pass the financial test, a company shall meet all
of the following additional requirements:

(i)  The company shall have at least one class of equity
securities registered under the Securities Exchange Act of
1934;

(ii)  The company's independent certified public
accountant shall have compared the data used by the company
in the financial test which is derived from the independently
audited, yearend financial statements for the latest fiscal year,
with the amounts in such financial statement.  In connection
with that procedure, the licensee shall inform the Director
within 90 days of any matters coming to the attention of the
auditor that cause the auditor to believe that the data specified
in the financial test should be adjusted and that the company
no longer passes the test; and

(iii)  After the initial financial test, the company shall
repeat passage of the test within 90 days after the close of
each succeeding fiscal year.

(c)  If the licensee no longer meets the requirements of
Subsection R313-22-35(9)(a), the licensee shall send
immediate notice to the Director of its intent to establish
alternate financial assurance as specified in Section R313-22-
35 within 120 days of such notice.

(d)  The terms of a self-guarantee which an applicant or
licensee furnishes shall provide that:

(i)  The guarantee will remain in force unless the licensee
sends notice of cancellation by certified mail to the Director.
Cancellation may not occur, however, during the 120 days
beginning on the date of receipt of the notice of cancellation
by the Director, as evidenced by the return receipt.

(ii)  The licensee shall provide alternative financial
assurance as specified in Section R313-22-35 within 90 days
following receipt by the Director of a notice of a cancellation
of the guarantee.

(iii)  The guarantee and financial test provisions shall
remain in effect until the Director has terminated the license
or until another financial assurance method acceptable to the
Director has been put in effect by the licensee.

(iv)  The licensee shall promptly forward to the Director
and the licensee's independent auditor all reports covering the
latest fiscal year filed by the licensee with the Securities and
Exchange Commission pursuant to the requirements of
section 13 of the Securities and Exchange Act of 1934.

(v)  If, at any time, the licensee's most recent bond
issuance ceases to be rated in a category of "A" or above by
either Standard and Poor's or Moody's, the licensee shall
provide notice in writing of such fact to the Director within
20 days after publication of the change by the rating service.
If the licensee's most recent bond issuance ceases to be rated
in any category of A or above by both Standard and Poor's
and Moody's, the licensee no longer meets the requirements of
Subsection R313-22-35(9)(a).

(vi)  The applicant or licensee shall provide to the
Director a written guarantee, a written commitment by a
corporate officer, which states that the licensee will fund and
carry out the required decommissioning activities or, upon
issuance of an order by the Director, the licensee shall set up
and fund a trust in the amount of the current cost estimates for
decommissioning.

R313-22-36.  Expiration and Termination of Licenses and
Decommissioning of Sites and Separate Buildings or
Outdoor Areas.

(1)  A specific license expires at the end of the day on
the expiration date stated in the license unless the licensee has
filed an application for renewal under Section R313-22-37 no
less than 30 days before the expiration date stated in the
existing license.  If an application for renewal has been filed
at least 30 days prior to the expiration date stated in the
existing license, the existing license expires at the end of the
day on which the Director makes a final determination to
deny the renewal application or, if the determination states an
expiration date, the expiration date stated in the
determination.

(2)  A specific license revoked by the Director expires at
the end of the day on the date of the Director's final
determination to revoke the license, or on the expiration date
stated in the determination, or as otherwise provided by an
Order issued by the Director.

(3)  A specific license continues in effect, beyond the
expiration date if necessary, with respect to possession of
radioactive material until the Director notifies the licensee in
writing that the license is terminated.  During this time, the
licensee shall:

(a)  limit actions involving radioactive material to those
related to decommissioning; and

(b)  continue to control entry to restricted areas until they
are suitable for release so that there is not an undue hazard to
public health and safety or the environment.

(4)  Within 60 days of the occurrence of any of the
following, a licensee shall provide notification to the Director
in writing of such occurrence, and either begin
decommissioning its site, or any separate building or outdoor
area that contains residual radioactivity so that the building or
outdoor area is suitable for release so that there is not an
undue hazard to public health and safety or the environment,
or submit within 12 months of notification a
decommissioning plan, if required by Subsection R313-22-
36(7), and begin decommissioning upon approval of that plan
if:

(a)  the license has expired pursuant to Subsections
R313-22-36(1) or (2); or

(b)  the licensee has decided to permanently cease
principal activities at the entire site or in any separate
building or outdoor area that contains residual radioactivity
such that the building or outdoor area is unsuitable for release
because of an undue hazard to public health and safety or the
environment; or

(c)  no principal activities under the license have been
conducted for a period of 24 months; or

(d)  no principal activities have been conducted for a
period of 24 months in any separate building or outdoor area
that contains residual radioactivity such that the building or
outdoor area is unsuitable for release because of an undue
hazard to public health and safety or the environment.

(5)  Coincident with the notification required by
Subsection R313-22-36(4), the licensee shall maintain in
effect all decommissioning financial assurances established
by the licensee pursuant to Section R313-22-35 in
conjunction with a license issuance or renewal or as required
by Section R313-22-36.  The amount of the financial



UAC (As of November 1, 2014) Printed:  November 7, 2014 Page 105

assurance must be increased, or may be decreased, as
appropriate, to cover the detailed cost estimate for
decommissioning established pursuant to Subsection R313-
22-36(7)(d)(v).

(a)  A licensee who has not provided financial assurance
to cover the detailed cost estimate submitted with the
decommissioning plan shall do so on or before August 15,
1997.

(b)  Following approval of the decommissioning plan, a
licensee may reduce the amount of the financial assurance as
decommissioning proceeds and radiological contamination is
reduced at the site with the approval of the Director.

(6)  The Director may grant a request to extend the time
periods established in Subsection R313-22-36(4) if the
Director determines that this relief is not detrimental to the
public health and safety and is otherwise in the public
interest.  The request must be submitted no later than 30 days
before notification pursuant to Subsection R313-22-36(4).
The schedule for decommissioning set forth in Subsection
R313-22-36(4) may not commence until the Director has
made a determination on the request.

(7)(a)  A decommissioning plan shall be submitted if
required by license condition or if the procedures and
activities necessary to carry out decommissioning of the site
or separate building or outdoor area have not been previously
approved by the Director and these procedures could increase
potential health and safety impacts to workers or to the public,
such as in any of the following cases:

(i)  procedures would involve techniques not applied
routinely during cleanup or maintenance operations;

(ii)  workers would be entering areas not normally
occupied where surface contamination and radiation levels are
significantly higher than routinely encountered during
operation;

(iii)  procedures could result in significantly greater
airborne concentrations of radioactive materials than are
present during operation; or

(iv)  procedures could result in significantly greater
releases of radioactive material to the environment than those
associated with operation.

(b)  The Director may approve an alternate schedule for
submittal of a decommissioning plan required pursuant to
Subsection R313-22-36(4) if the Director determines that the
alternative schedule is necessary to the effective conduct of
decommissioning operations and presents no undue risk from
radiation to the public health and safety and is otherwise in
the public interest.

(c)  Procedures such as those listed in Subsection R313-
22-36(7)(a) with potential health and safety impacts may not
be carried out prior to approval of the decommissioning plan.

(d)  The proposed decommissioning plan for the site or
separate building or outdoor area must include:

(i)  a description of the conditions of the site or separate
building or outdoor area sufficient to evaluate the
acceptability of the plan;

(ii)  a description of planned decommissioning activities;
(iii)  a description of methods used to ensure protection

of workers and the environment against radiation hazards
during decommissioning;

(iv)  a description of the planned final radiation survey;
and

(v)  an updated detailed cost estimate for
decommissioning, comparison of that estimate with present
funds set aside for decommissioning, and a plan for assuring
the availability of adequate funds for completion of
decommissioning.

(vi)  For decommissioning plans calling for completion
of decommissioning later than 24 months after plan approval,
the plan shall include a justification for the delay based on the

criteria in Subsection R313-22-36(8).
(e)  The proposed decommissioning plan will be

approved by the Director if the information therein
demonstrates that the decommissioning will be completed as
soon as practical and that the health and safety of workers and
the public will be adequately protected.

(8)(a)  Except as provided in Subsection R313-22-36(9),
licensees shall complete decommissioning of the site or
separate building or outdoor area as soon as practical but no
later than 24 months following the initiation of
decommissioning.

(b)  Except as provided in Subsection R313-22-36(9),
when decommissioning involves the entire site, the licensee
shall request license termination as soon as practical but no
later than 24 months following the initiation of
decommissioning.

(9)  The Director may approve a request for an
alternative schedule for completion of decommissioning of
the site or separate building or outdoor area, and license
termination if appropriate, if the Director determines that the
alternative is warranted by consideration of the following:

(a)  whether it is technically feasible to complete
decommissioning within the allotted 24-month period;

(b)  whether sufficient waste disposal capacity is
available to allow completion of decommissioning within the
allotted 24-month period;

(c)  whether a significant volume reduction in wastes
requiring disposal will be achieved by allowing short-lived
radionuclides to decay;

(d)  whether a significant reduction in radiation exposure
to workers can be achieved by allowing short-lived
radionuclides to decay; and

(e)  other site-specific factors which the Director may
consider appropriate on a case-by-case basis, such as the
regulatory requirements of other government agencies,
lawsuits, ground-water treatment activities, monitored natural
ground-water restoration, actions that could result in more
environmental harm than deferred cleanup, and other factors
beyond the control of the licensee.

(10)  As the final step in decommissioning, the licensee
shall:

(a)  certify the disposition of all licensed material,
including accumulated wastes, by submitting a completed
Form DRC-14 or equivalent information; and

(b)  conduct a radiation survey of the premises where the
licensed activities were carried out and submit a report of the
results of this survey, unless the licensee demonstrates in
some other manner that the premises are suitable for release
in accordance with the criteria for decommissioning in
Sections R313-15-401 through R313-15-406.  The licensee
shall, as appropriate:

(i)  report levels of gamma radiation in units of
millisieverts (microroentgen) per hour at one meter from
surfaces, and report levels of radioactivity, including alpha
and beta, in units of megabecquerels (disintegrations per
minute or microcuries) per 100 square centimeters--
removable and fixed-- for surfaces, megabecquerels
(microcuries) per milliliter for water, and becquerels
(picocuries) per gram for solids such as soils or concrete; and

(ii)  specify the survey instrument(s) used and certify that
each instrument is properly calibrated and tested.

(11)  Specific licenses, including expired licenses, will
be terminated by written notice to the licensee when the
Director determines that:

(a)  radioactive material has been properly disposed;
(b)  reasonable effort has been made to eliminate

residual radioactive contamination, if present; and
(c)  documentation is provided to the Director that:
(i)  a radiation survey has been performed which
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demonstrates that the premises are suitable for release in
accordance with the criteria for decommissioning in Sections
R313-15-401 through R313-15-406; or

(ii)  other information submitted by the licensee is
sufficient to demonstrate that the premises are suitable for
release in accordance with the criteria for decommissioning in
Sections R313-15-401 through R313-15-406.

R313-22-37.  Renewal of Licenses.
Application for renewal of a specific license shall be

filed on a form prescribed by the Director and in accordance
with Section R313-22-32.

R313-22-38.  Amendment of Licenses at Request of
Licensee.

Applications for amendment of a license shall be filed in
accordance with Section R313-22-32 and shall specify the
respects in which the licensee desires the license to be
amended and the grounds for the amendment.

R313-22-39.  Director Action on Applications to Renew or
Amend.

In considering an application by a licensee to renew or
amend the license, the Director will use the criteria set forth in
Sections R313-22-33, R313-22-50, and R313-22-75 and in
Rules R313-24, R313-25, R313-32, R313-34, R313-36, or
R313-38, as applicable.

R313-22-50.  Special Requirements for Specific Licenses of
Broad Scope.

Authority to transfer possession or control by the
manufacturer, processor, or producer of any equipment,
device, commodity or other product containing byproduct
material whose subsequent possession, use, transfer and
disposal by all other persons who are exempted from
regulatory requirements may be obtained only from the U.S.
Nuclear Regulatory Commission, Washington, D.C.  20555.

(1)  The different types of broad licenses are set forth
below:

(a)  A "Type A specific license of broad scope" is a
specific license authorizing receipt, acquisition, ownership,
possession, use and transfer of any chemical or physical form
of the radioactive material specified in the license, but not
exceeding quantities specified in the license, for any
authorized purpose.  The quantities specified are usually in
the multicurie range.

(b)  A "Type B specific license of broad scope" is a
specific license authorizing receipt, acquisition, ownership,
possession, use and transfer of any chemical or physical form
of radioactive material specified in Section R313-22-100 for
any authorized purpose.  The possession limit for a Type B
broad license, if only one radionuclide is possessed
thereunder, is the quantity specified for that radionuclide in
Section R313-22-100, Column I.  If two or more
radionuclides are possessed thereunder, the possession limits
are determined as follows:  For each radionuclide, determine
the ratio of the quantity possessed to the applicable quantity
specified in Section R313-22-100, Column I, for that
radionuclide.  The sum of the ratios for the radionuclides
possessed under the license shall not exceed unity.

(c)  A "Type C specific license of broad scope" is a
specific license authorizing receipt, acquisition, ownership,
possession, use and transfer of any chemical or physical form
of radioactive material specified in Section R313-22-100, for
any authorized purpose.  The possession limit for a Type C
broad license, if only one radionuclide is possessed
thereunder, is the quantity specified for that radionuclide in
Section R313-22-100, Column II.  If two or more
radionuclides are possessed thereunder, the possession limits

are determined as follows:  For each radionuclide, determine
the ratio of the quantity possessed to the applicable quantity
specified in Section R313-22-100, Column II, for that
radionuclide.  The sum of the ratios for the radionuclides
possessed under the license shall not exceed unity.

(2)  An application for a Type A specific license of broad
scope shall be approved if all of the following are complied
with:

(a)  the applicant satisfies the general requirements
specified in Section R313-22-33;

(b)  the applicant has engaged in a reasonable number of
activities involving the use of radioactive material; and

(c)  the applicant has established administrative controls
and provisions relating to organization and management,
procedures, recordkeeping, material control and accounting,
and management review that are necessary to assure safe
operations, including:

(i)  the establishment of a radiation safety committee
composed of such persons as a radiation safety officer, a
representative of management, and persons trained and
experienced in the safe use of radioactive material;

(ii)  the appointment of a radiation safety officer who is
qualified by training and experience in radiation protection,
and who is available for advice and assistance on radiation
safety matters; and

(iii)  the establishment of appropriate administrative
procedures to assure:

(A)  control of procurement and use of radioactive
material,

(B)  completion of safety evaluations of proposed uses of
radioactive material which take into consideration such
matters as the adequacy of facilities and equipment, training
and experience of the user, and the operating or handling
procedures, and

(C)  review, approval, and recording by the radiation
safety committee of safety evaluations of proposed uses
prepared in accordance with Subsection R313-22-
50(2)(c)(iii)(B) prior to use of the radioactive material.

(3)  An application for a Type B specific license of broad
scope shall be approved if all of the following are complied
with:

(a)  the applicant satisfies the general requirements
specified in Section R313-22-33;

(b)  the applicant has established administrative controls
and provisions relating to organization and management,
procedures, recordkeeping, material control and accounting,
and management review that are necessary to assure safe
operations, including:

(i)  the appointment of a radiation safety officer who is
qualified by training and experience in radiation protection,
and who is available for advice and assistance on radiation
safety matters; and

(ii)  the establishment of appropriate administrative
procedures to assure:

(A)  control of procurement and use of radioactive
material,

(B)  completion of safety evaluations of proposed uses of
radioactive material which take into consideration such
matters as the adequacy of facilities and equipment, training
and experience of the user, and the operating or handling
procedures, and

(C)  review, approval, and recording by the radiation
safety officer of safety evaluations of proposed uses prepared
in accordance with Subsection R313-22-50(3)(b)(iii)(B) prior
to use of the radioactive material.

(4)  An application for a Type C specific license of broad
scope shall be approved, if:

(a)  the applicant satisfies the general requirements
specified in Section R313-22-33;
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(b)  the applicant submits a statement that radioactive
material will be used only by, or under the direct supervision
of individuals, who have received:

(i)  a college degree at the bachelor level, or equivalent
training and experience, in the physical or biological sciences
or in engineering; and

(ii)  at least forty hours of training and experience in the
safe handling of radioactive material, and in the
characteristics of ionizing radiation, units of radiation dose
and quantities, radiation detection instrumentation, and
biological hazards of exposure to radiation appropriate to the
type and forms of radioactive material to be used; and

(c)  the applicant has established administrative controls
and provisions relating to procurement of radioactive
material, procedures, recordkeeping, material control and
accounting, and management review necessary to assure safe
operations.

(5)  Specific licenses of broad scope are subject to the
following conditions:

(a)  unless specifically authorized by the Director,
persons licensed pursuant to this section shall not:

(i)  conduct tracer studies in the environment involving
direct release of radioactive material;

(ii)  receive, acquire, own, possess, use, or transfer
devices containing 100,000 curies (3.7 PBq) or more of
radioactive material in sealed sources used for irradiation of
materials;

(iii)  conduct activities for which a specific license issued
by the Director under Section R313-22-75, and Rules R313-
25, R313-32 or R313-36 is required; or

(iv)  add or cause the addition of radioactive material to a
food, beverage, cosmetic, drug or other product designed for
ingestion or inhalation by, or application to, a human being.

(b)  Type A specific licenses of broad scope issued under
Rule R313-22 shall be subject to the condition that
radioactive material possessed under the license may only be
used by, or under the direct supervision of, individuals
approved by the licensee's radiation safety committee.

(c)  Type B specific license of broad scope issued under
Rule R313-22 shall be subject to the condition that
radioactive material possessed under the license may only be
used by, or under the direct supervision of, individuals
approved by the licensee's radiation safety officer.

(d)  Type C specific license of broad scope issued under
Rule R313-22 shall be subject to the condition that
radioactive material possessed under the license may only be
used, by or under the direct supervision of, individuals who
satisfy the requirements of Subsection R313-22-50(4).

R313-22-75.  Special Requirements for a Specific License
to Manufacture, Assemble, Repair, or Distribute
Commodities, Products, or Devices Which Contain
Radioactive Material.

(1)  Licensing the introduction of radioactive material in
exempt concentrations into products or materials, and transfer
of ownership or possession of the products and materials.

(a)  The authority to introduce radioactive material in
exempt concentrations into equipment, devices, commodities
or other products may be obtained only from the Nuclear
Regulatory Commission, Washington, D.C. 20555; and

(b)  The manufacturer, processor or producer of
equipment, devices, commodities or other products containing
exempt concentrations of radioactive materials may obtain the
authority to transfer possession or control of the equipment,
devices, commodities, or other products containing exempt
concentrations to persons who are exempt from regulatory
requirements only from the Nuclear Regulatory Commission,
Washington, D.C. 20555.

(2)  Licensing the distribution of radioactive material in

exempt quantities.  Authority to transfer possession or control
by the manufacturer, processor or producer of equipment,
devices, commodities or other products containing byproduct
material whose subsequent possession, use, transfer, and
disposal by other persons who are exempted from regulatory
requirements may be obtained only from the Nuclear
Regulatory Commission, Washington, D.C. 20555.

(3)  Reserved
(4)  Licensing the manufacture and distribution of

devices to persons generally licensed under Subsection R313-
21-22(4).

(a)  An application for a specific license to manufacture
or distribute devices containing radioactive material,
excluding special nuclear material, to persons generally
licensed under Subsection R313-21-22(4) or equivalent
regulations of the Nuclear Regulatory Commission, an
Agreement State or a Licensing State will be approved if:

(i)  the applicant satisfies the general requirements of
Section R313-22-33;

(ii)  the applicant submits sufficient information relating
to the design, manufacture, prototype testing, quality control,
labels, proposed uses, installation, servicing, leak testing,
operating and safety instructions, and potential hazards of the
device to provide reasonable assurance that:

(A)  the device can be safely operated by persons not
having training in radiological protection,

(B)  under ordinary conditions of handling, storage and
use of the device, the radioactive material contained in the
device will not be released or inadvertently removed from the
device, and it is unlikely that a person will receive in one
year, a dose in excess of ten percent of the annual limits
specified in Subsection R313-15-201(1), and

(C)  under accident conditions, such as fire and
explosion, associated with handling, storage and use of the
device, it is unlikely that a person would receive an external
radiation dose or dose commitment in excess of the following
organ doses:

TABLE

     Whole body; head and trunk;
     active blood-forming organs;
     gonads; or lens of eye        150.0 mSv (15 rems)

     Hands and forearms;
     feet and ankles;
     localized areas of skin
     averaged over areas no
     larger than one square
     centimeter                      2.0 Sv (200 rems)

     Other organs                  500.0 mSv (50 rems); and

(iii)  each device bears a durable, legible, clearly visible
label or labels approved by the Director, which contain in a
clearly identified and separate statement:

(A)  instructions and precautions necessary to assure safe
installation, operation and servicing of the device; documents
such as operating and service manuals may be identified in
the label and used to provide this information,

(B)  the requirement, or lack of requirement, for leak
testing, or for testing an "on-off" mechanism and indicator,
including the maximum time interval for testing, and the
identification of radioactive material by radionuclide, quantity
of radioactivity, and date of determination of the quantity, and

(C)  the information called for in one of the following
statements, as appropriate, in the same or substantially similar
form:

(I)  "The receipt, possession, use and transfer of this
device, Model No.  ........, Serial No. ............, are subject to a
general license or the equivalent, and the regulations of the
Nuclear Regulatory Commission or a state with which the
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Nuclear Regulatory Commission has entered into an
agreement for the exercise of regulatory authority.  This label
shall be maintained on the device in a legible condition.
Removal of this label is prohibited."  The label shall be
printed with the words "CAUTION -RADIOACTIVE
MATERIAL" and the name of the manufacturer or distributor
shall appear on the label.  The model, serial number, and
name of the manufacturer or distributor may be omitted from
this label provided the information is elsewhere specified in
labeling affixed to the device.

(II)  "The receipt, possession, use and transfer of this
device, Model No.  ........, Serial No. ............., are subject to a
general license or the equivalent, and the regulations of a
Licensing State.  This label shall be maintained on the device
in a legible condition.  Removal of this label is prohibited."
The label shall be printed with the words "CAUTION -
RADIOACTIVE MATERIAL" and the name of the
manufacturer or distributor shall appear on the label.  The
model, serial number, and name of the manufacturer or
distributor may be omitted from this label provided the
information is elsewhere specified in labeling affixed to the
device.

(D)  Each device having a separable source housing that
provides the primary shielding for the source also bears, on
the source housing, a durable label containing the device
model number and serial number, the isotope and quantity,
the words, "Caution-Radioactive Material," the radiation
symbol described in Section R313-15-901, and the name of
the manufacturer or initial distributor.

(E)  Each device meeting the criteria of Subsection
R313-21-22(4)(c)(xiii)(A), bears a permanent label, for
example, embossed, etched, stamped, or engraved, affixed to
the source housing if separable, or the device if the source
housing is not separable, that includes the words, "Caution-
Radioactive Material," and, if practicable, the radiation
symbol described in Section R313-15-901.

(b)  In the event the applicant desires that the device be
required to be tested at intervals longer than six months,
either for proper operation of the "on-off" mechanism and
indicator, if any, or for leakage of radioactive material or for
both, the applicant shall include in the application sufficient
information to demonstrate that a longer interval is justified
by performance characteristics of the device or similar devices
and by design features which have a significant bearing on the
probability or consequences of leakage of radioactive material
from the device or failure of the "on-off" mechanism and
indicator.  In determining the acceptable interval for the test
for leakage of radioactive material, the Director will consider
information which includes, but is not limited to:

(i)  primary containment, or source capsule;
(ii)  protection of primary containment;
(iii)  method of sealing containment;
(iv)  containment construction materials;
(v)  form of contained radioactive material;
(vi)  maximum temperature withstood during prototype

tests;
(vii)  maximum pressure withstood during prototype

tests;
(viii)  maximum quantity of contained radioactive

material;
(ix)  radiotoxicity of contained radioactive material; and
(x)  operating experience with identical devices or

similarly designed and constructed devices.
(c)  In the event the applicant desires that the general

licensee under Subsection R313-21-22(4), or under
equivalent regulations of the Nuclear Regulatory
Commission, an Agreement State or a Licensing State be
authorized to install the device, collect the sample to be
analyzed by a specific licensee for leakage of radioactive

material, service the device, test the "on-off" mechanism and
indicator, or remove the device from installation, the
applicant shall include in the application written instructions
to be followed by the general licensee, estimated calendar
quarter doses associated with this activity or activities, and
basis for these estimates.  The submitted information shall
demonstrate that performance of this activity or activities by
an individual untrained in radiological protection, in addition
to other handling, storage, and use of devices under the
general license, is unlikely to cause that individual to receive
a dose in excess of ten percent of the annual limits specified
in Subsection R313-15-201(1).

(d)(i)  If a device containing radioactive material is to be
transferred for use under the general license contained in
Subsection R313-21-22(4), each person that is licensed under
Subsection R313-22-75(4) shall provide the information
specified in Subsections R313-22-75(4)(d)(i)(A) through (E)
to each person to whom a device is to be transferred. This
information must be provided before the device may be
transferred. In the case of a transfer through an intermediate
person, the information must also be provided to the intended
user prior to initial transfer to the intermediate person. The
required information includes:

(A)  a copy of the general license contained in
Subsection R313-21-22(4); if Subsections R313-21-
22(4)(c)(ii) through (iv) or R313-21-22(4)(c)(xiii) do not
apply to the particular device, those paragraphs may be
omitted;

(B)  a copy of Sections R313-12-51, R313-15-1201, and
R313-15-1202;

(C)  a list of services that can only be performed by a
specific licensee;

(D)  Information on acceptable disposal options
including estimated costs of disposal; and

(E)  An indication that the Division's policy is to issue
civil penalties for improper disposal.

(ii)  If radioactive material is to be transferred in a device
for use under an equivalent general license of the Nuclear
Regulatory Commission, an Agreement State, or Licensing
State, each person that is licensed under Subsection R313-22-
75(4) shall provide the information specified in Subsections
R313-22-75(4)(d)(ii)(A) through (D) to each person to whom
a device is to be transferred. This information must be
provided before the device may be transferred. In the case of
a transfer through an intermediate person, the information
must also be provided to the intended user prior to initial
transfer to the intermediate person. The required information
includes:

(A)  A copy of an Agreement State's or Licensing State's
regulations equivalent to Sections R313-12-51, R313-15-
1201, R313-15-1202, and Subsection R313-21-22(4) or a
copy of 10 CFR 31.5, 10 CFR 31.2, 10 CFR 30.51, 10 CFR
20.2201, and 10 CFR 20.2202.  If a copy of the Nuclear
Regulatory Commission regulations is provided to a
prospective general licensee in lieu of the Agreement State's
or Licensing State's regulations, it shall be accompanied by a
note explaining that use of the device is regulated by the
Agreement State or Licensing State; if certain paragraphs of
the regulations do not apply to the particular device, those
paragraphs may be omitted;

(B)  A list of services that can only be performed by a
specific licensee;

(C)  Information on acceptable disposal options
including estimated costs of disposal; and

(D)  The name or title, address, and phone number of the
contact at the Nuclear Regulatory Commission, Agreement
State, or Licensing State from which additional information
may be obtained.

(iii)  An alternative approach to informing customers
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may be proposed by the licensee for approval by the Director.
(iv)  Each device that is transferred after February 19,

2002 must meet the labeling requirements in Subsection
R313-22-75(4)(a)(iii).

(v)  If a notification of bankruptcy has been made under
Section R313-19-34 or the license is to be terminated, each
person licensed under Subsection R313-22-75(4) shall
provide, upon request, to the Director, the Nuclear Regulatory
Commission, or an appropriate Agreement State or Licensing
State, records of final disposition required under Subsection
R313-22-75(4)(d)(vii)(H).

(vi)  Each person licensed under Subsection R313-22-
75(4) to initially transfer devices to generally licensed persons
shall comply with the requirements of Subsections R313-22-
75(4)(d)(vi) and (vii).

(A)  The person shall report all transfers of devices to
persons for use under the general license under Subsection
R313-21-22(4) and all receipts of devices from persons
licensed under Subsection R313-21-22(4) to the Director.
The report must be submitted on a quarterly basis on Form
653, "Transfers of Industrial Devices Report" as prescribed by
the Nuclear Regulatory Commission, or in a clear and legible
report containing all of the data required by the form.

(B)  The required information for transfers to general
licensees includes:

(I)  The identity of each general licensee by name and
mailing address for the location of use; if there is no mailing
address for the location of use, an alternative address for the
general licensee shall be submitted along with information on
the actual location of use.

(II)  The name, title, and phone number of the person
identified by the general licensee as having knowledge of and
authority to take required actions to ensure compliance with
the appropriate regulations and requirements;

(III)  The date of transfer;
(IV)  The type, model number, and serial number of

device transferred; and
(V)  The quantity and type of radioactive material

contained in the device.
(C)  If one or more intermediate persons will temporarily

possess the device at the intended place of use before its
possession by the user, the report must include the same
information for both the intended user and each intermediate
person, and clearly designate the intermediate persons.

(D)  For devices received from a Subsection R313-21-
22(4) general licensee, the report must include the identity of
the general licensee by name and address, the type, model
number, and serial number of the device received, the date of
receipt, and, in the case of devices not initially transferred by
the reporting licensee, the name of the manufacturer or initial
transferor.

(E)  If the licensee makes changes to a device possessed
by a Subsection R313-21-22(4) general licensee, such that the
label must be changed to update required information, the
report must identify the general licensee, the device, and the
changes to information on the device label.

(F)  The report must cover each calendar quarter, must
be filed within 30 days of the end of the calendar quarter, and
must clearly indicate the period covered by the report.

(G)  The report must clearly identify the specific licensee
submitting the report and include the license number of the
specific licensee.

(H)  If no transfers have been made to or from persons
generally licensed under Subsection R313-21-22(4) during
the reporting period, the report must so indicate.

(vii)  The person shall report all transfers of devices to
persons for use under a general license in the Nuclear
Regulatory Commission's, an Agreement State's, or Licensing
State's regulations that are equivalent to Subsection R313-21-

22(4) and all receipts of devices from general licensees in the
Nuclear Regulatory Commission's, Agreement State's, or
Licensing State's jurisdiction to the Nuclear Regulatory
Commission, or to the responsible Agreement State or
Licensing State agency.  The report must be submitted on
Form 653, "Transfers of Industrial Devices Report" as
prescribed by the Nuclear Regulatory Commission, or in a
clear and legible report containing all of the data required by
the form.

(A)  The required information for transfers to general
licensee includes:

(I)  The identity of each general licensee by name and
mailing address for the location of use; if there is no mailing
address for the location of use, an alternative address for the
general licensee shall be submitted along with information on
the actual location of use.

(II)  The name, title, and phone number of the person
identified by the general licensee as having knowledge of and
authority to take required actions to ensure compliance with
the appropriate regulations and requirements;

(III)  The date of transfer;
(IV)  The type, model number, and serial number of the

device transferred; and
(V)  The quantity and type of radioactive material

contained in the device.
(B)  If one or more intermediate persons will temporarily

possess the device at the intended place of use before its
possession by the user, the report must include the same
information for both the intended user and each intermediate
person, and clearly designate the intermediate persons.

(C)  For devices received from a general licensee, the
report must include the identity of the general licensee by
name and address, the type, model number, and serial number
of the device received, the date of receipt, and, in the case of
devices not initially transferred by the reporting licensee, the
name of the manufacturer or initial transferor.

(D)  If the licensee makes changes to a device possessed
by a general licensee, such that the label must be changed to
update required information, the report must identify the
general licensee, the device, and the changes to information
on the device label.

(E)  The report must cover each calendar quarter, must
be filed within 30 days of the end of the calendar quarter, and
must clearly indicate the period covered by the report.

(F)  The report must clearly identify the specific licensee
submitting the report and must include the license number of
the specific licensee.

(G)  If no transfers have been made to or from a Nuclear
Regulatory Commission licensee, or to or from a particular
Agreement State or Licensing State licensee during the
reporting period, this information shall be reported to the
Nuclear Regulatory Commission or the responsible
Agreement State or Licensing State agency upon request of
the agency.

(H)  The person shall maintain all information
concerning transfers and receipts of devices that supports the
reports required by Subsection R313-22-75(4)(d)(vii).
Records required by Subsection R313-22-75(4)(d)(vii)(H)
must be maintained for a period of three years following the
date of the recorded event.

(5)  Special requirements for the manufacture, assembly
or repair of luminous safety devices for use in aircraft.  An
application for a specific license to manufacture, assemble or
repair luminous safety devices containing tritium or
promethium-147 for use in aircraft for distribution to persons
generally licensed under Subsection R313-21-22(5) will be
approved if:

(a)  the applicant satisfies the general requirements of
Section R313-22-33; and
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(b)  the applicant satisfies the requirements of 10 CFR
32.53 through 32.56 and 32.101 (2010) or their equivalent.

(6)  Special requirements for license to manufacture or
initially transfer calibration sources containing americium-
241, plutonium or radium-226 for distribution to persons
generally licensed under Subsection R313-21-22(7).  An
application for a specific license to manufacture calibration
and reference sources containing americium-241, plutonium
or radium-226 to persons generally licensed under Subsection
R313-21-22(7) will be approved if:

(a)  the applicant satisfies the general requirements of
Section R313-22-33; and

(b)  the applicant satisfies the requirements of 10 CFR
32.57 through 32.59, 32.102 and 10 CFR 70.39 (2010), or
their equivalent.

(7)  Manufacture and distribution of radioactive material
for certain in vitro clinical or laboratory testing under general
license.  An application for a specific license to manufacture
or distribute radioactive material for use under the general
license of Subsection R313-21-22(9) will be approved if:

(a)  the applicant satisfies the general requirements
specified in Section R313-22-33;

(b)  the radioactive material is to be prepared for
distribution in prepackaged units of:

(i)  iodine-125 in units not exceeding 370 kilobecquerel
(ten uCi) each;

(ii)  iodine-131 in units not exceeding 370 kilobecquerel
(ten uCi) each;

(iii)  carbon-14 in units not exceeding 370 kilobecquerel
(ten uCi) each;

(iv)  hydrogen-3 (tritium) in units not exceeding 1.85
megabecquerel (50 uCi) each;

(v)  iron-59 in units not exceeding 740.0 kilobecquerel
(20 uCi) each;

(vi)  cobalt-57 in units not exceeding 370 kilobecquerel
(ten uCi) each;

(vii)  selenium-75 in units not exceeding 370
kilobecquerel (ten uCi) each; or

(viii)  mock iodine-125 in units not exceeding 1.85
kilobecquerel (0.05 uCi) of iodine-129 and 1.85 kilobecquerel
(0.05 uCi) of americium-241 each;

(c)  prepackaged units bear a durable, clearly visible
label:

(i)  identifying the radioactive contents as to chemical
form and radionuclide, and indicating that the amount of
radioactivity does not exceed 370 kilobecquerel (ten uCi) of
iodine-125, iodine-131, carbon-14, cobalt-57, or selenium-75;
1.85 megabecquerel (50 uCi) of hydrogen-3 (tritium); 740.0
kilobecquerel (20 uCi) of iron-59; or Mock Iodine-125 in
units not exceeding 1.85 kilobecquerel (0.05 uCi) of iodine-
129 and 1.85 kilobecquerel (0.05 uCi) of americium-241
each; and

(ii)  displaying the radiation caution symbol described in
Section R313-15-901 and the words, "CAUTION,
RADIOACTIVE MATERIAL", and "Not for Internal or
External Use in Humans or Animals";

(d)  one of the following statements, as appropriate, or a
substantially similar statement which contains the information
called for in one of the following statements, appears on a
label affixed to each prepackaged unit or appears in a leaflet
or brochure which accompanies the package:

(i)  "This radioactive material shall be received, acquired,
possessed and used only by physicians, veterinarians, clinical
laboratories or hospitals and only for in vitro clinical or
laboratory tests not involving internal or external
administration of the material, or the radiation therefrom, to
human beings or animals.  Its receipt, acquisition, possession,
use and transfer are subject to the regulations and a general
license of the Nuclear Regulatory Commission or of a state

with which the Nuclear Regulatory Commission has entered
into an agreement for the exercise of regulatory authority.

.....................
Name of Manufacturer"
(ii)  "This radioactive material shall be received,

acquired, possessed and used only by physicians,
veterinarians, clinical laboratories or hospitals and only for in
vitro clinical or laboratory tests not involving internal or
external administration of the material, or the radiation
therefrom, to human beings or animals.  Its receipt,
acquisition, possession, use and transfer are subject to the
regulations and a general license of a Licensing State.

.....................
Name of Manufacturer"
(e)  the label affixed to the unit, or the leaflet or brochure

which accompanies the package, contains adequate
information as to the precautions to be observed in handling
and storing radioactive material.  In the case of the Mock
Iodine-125 reference or calibration source, the information
accompanying the source shall also contain directions to the
licensee regarding the waste disposal requirements set out in
Section R313-15-1001.

(8)  Licensing the manufacture and distribution of ice
detection devices.  An application for a specific license to
manufacture and distribute ice detection devices to persons
generally licensed under Subsection R313-21-22(10) will be
approved if:

(a)  the applicant satisfies the general requirements of
Section R313-22-33; and

(b)  the criteria of 10 CFR 32.61, 32.62, 32.103, 2006
ed. are met.

(9)  Manufacture, preparation, or transfer for commercial
distribution of radioactive drugs containing radioactive
material for medical use under R313-32.

(a)  An application for a specific license to manufacture
and distribute radiopharmaceuticals containing radioactive
material for use by persons licensed pursuant to Rule R313-
32 will be approved if:

(i)  the applicant satisfies the general requirements
specified in Section R313-22-33;

(ii)  the applicant submits evidence that the applicant is
at least one of the following:

(A)  registered with the U.S. Food and Drug
Administration (FDA) as the owner or operator of a drug
establishment that engages in the manufacture, preparation,
propagation, compounding, or processing of a drug under 21
CFR 207.20(a);

(B)  registered or licensed with a state agency as a drug
manufacturer;

(C)  licensed as a pharmacy by a State Board of
Pharmacy; or

(D)  operating as a nuclear pharmacy within a medical
institution; or

(E)  registered with a State Agency as a Positron
Emission Tomography (PET) drug production facility.

(iii)  the applicant submits information on the
radionuclide; the chemical and physical form; the maximum
activity per vial, syringe, generator, or other container of the
radioactive drug; and the shielding provided by the packaging
to show it is appropriate for the safe handling and storage of
the radioactive drugs by medical use licensees; and

(iv)  the applicant satisfies the following labeling
requirements:

(A)  A label is affixed to each transport radiation shield,
whether it is constructed of lead, glass, plastic, or other
material, of a radioactive drug to be transferred for
commercial distribution.  The label must include the radiation
symbol and the words "CAUTION, RADIOACTIVE
MATERIAL" or "DANGER, RADIOACTIVE MATERIAL";
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the name of the radioactive drug or its abbreviation; and the
quantity of radioactivity at a specified date and time.  For
radioactive drugs with a half life greater than 100 days, the
time may be omitted.

(B)  A label is affixed to each syringe, vial, or other
container used to hold a radioactive drug to be transferred for
commercial distribution.  The label must include the radiation
symbol and the words "CAUTION, RADIOACTIVE
MATERIAL" or "DANGER, RADIOACTIVE MATERIAL"
and an identifier that ensures that the syringe, vial, or other
container can be correlated with the information on the
transport radiation shield label.

(b)  A licensee described by Subsections R313-22-
75(9)(a)(ii)(C) or (D):

(i)  May prepare radioactive drugs for medical use, as
defined in Rule R313-32 (incorporating 10 CFR 35.2 by
reference), provided that the radioactive drug is prepared by
either an authorized nuclear pharmacist, as specified in
Subsections R313-22-75(9)(b)(ii) and (iv), or an individual
under the supervision of an authorized nuclear pharmacist as
specified in Rule R313-32 (incorporating 10 CFR 35.27 by
reference).

(ii)  May allow a pharmacist to work as an authorized
nuclear pharmacist if:

(A)  this individual qualifies as an authorized nuclear
pharmacist as defined in Rule R313-32 (incorporating 10
CFR 35.2 by reference);

(B)  this individual meets the requirements specified in
Rule R313-32 (incorporating 10 CFR 35.55(b) and 10 CFR
35.59 by reference) and the licensee has received an approved
license amendment identifying this individual as an
authorized nuclear pharmacist; or

(C)  this individual is designated as an authorized
nuclear pharmacist in accordance with Subsection R313-22-
75(9)(b)(iv).

(iii)  The actions authorized in Subsections R313-22-
75(9)(b)(i) and (ii) are permitted in spite of more restrictive
language in license conditions.

(iv)  May designate a pharmacist, as defined in Rule
R313-32 (incorporating 10 CFR 35.2 by reference), as an
authorized nuclear pharmacist if:

(A)  The individual was a nuclear pharmacist preparing
only radioactive drugs containing accelerator produced
radioactive material, and

(B)  The individual practiced at a pharmacy at a
Government agency or Federally recognized Indian Tribe
before November 30, 2007, or at all other pharmacies before
August 8, 2009, or an earlier date as noticed by the NRC.

(v)  Shall provide to the Director:
(A)  a copy of each individual's certification by a

specialty board whose certification process has been
recognized by the Nuclear Regulatory Commission or
Agreement State as specified in Rule R313-32 (incorporating
10 CFR 35.55(a) by reference) with the written attestation
signed by a preceptor as required by Rule R313-32
(incorporating 10 CFR 35.55(b)(2) by reference); or

(B)  the Nuclear Regulatory Commission or Agreement
State license; or

(C)  the permit issued by a licensee or Commission
master materials permittee of broad scope or the authorization
from a commercial nuclear pharmacy authorized to list its
own authorized nuclear pharmacist; or

(D)  the permit issued by a U.S. Nuclear Commission
master materials licensee; or

(E)  documentation that only accelerator produced
radioactive materials were used in the practice of nuclear
pharmacy at a Government agency or Federally recognized
Indian Tribe before November 30, 2007 or at all other
locations of use before August 8, 2009, or an earlier date as

noticed by the NRC; and
(F)  a copy of the state pharmacy licensure or

registration, no later than 30 days after the date that the
licensee allows, pursuant to Subsections R313-22-
75(9)(b)(ii)(A) and R313-22-75(9)(b)(ii)(C), the individual to
work as an authorized nuclear pharmacist.

(c)  A licensee shall possess and use instrumentation to
measure the radioactivity of radioactive drugs.  The licensee
shall have procedures for use of the instrumentation.  The
licensee shall measure, by direct measurement or by
combination of measurements and calculations, the amount of
radioactivity in dosages of alpha-, beta-, or photon-emitting
radioactive drugs prior to transfer for commercial
distribution.  In addition, the licensee shall:

(i)  perform tests before initial use, periodically, and
following repair, on each instrument for accuracy, linearity,
and geometry dependence, as appropriate for the use of the
instrument; and make adjustments when necessary; and

(ii)  check each instrument for constancy and proper
operation at the beginning of each day of use.

(d)  Nothing in Subsection R313-22-75(9) relieves the
licensee from complying with applicable FDA, or Federal,
and State requirements governing radioactive drugs.

(10)  Manufacture and distribution of sources or devices
containing radioactive material for medical use.  An
application for a specific license to manufacture and
distribute sources and devices containing radioactive material
to persons licensed under Rule R313-32 for use as a
calibration, transmission, or reference source or for the uses
listed in Rule R313-32 (incorporating 10 CFR 35.400, 10
CFR 35.500, 10 CFR 35.600, and 35.1000 by reference) will
be approved if:

(a)  the applicant satisfies the general requirements in
Section R313-22-33;

(b)  the applicant submits sufficient information
regarding each type of source or device pertinent to an
evaluation of its radiation safety, including:

(i)  the radioactive material contained, its chemical and
physical form and amount,

(ii)  details of design and construction of the source or
device,

(iii)  procedures for, and results of, prototype tests to
demonstrate that the source or device will maintain its
integrity under stresses likely to be encountered in normal use
and accidents,

(iv)  for devices containing radioactive material, the
radiation profile of a prototype device,

(v)  details of quality control procedures to assure that
production sources and devices meet the standards of the
design and prototype tests,

(vi)  procedures and standards for calibrating sources
and devices,

(vii)  legend and methods for labeling sources and
devices as to their radioactive content, and

(viii)  instructions for handling and storing the source or
device from the radiation safety standpoint, these instructions
are to be included on a durable label attached to the source or
device or attached to a permanent storage container for the
source or device; provided that instructions which are too
lengthy for a label may be summarized on the label and
printed in detail on a brochure which is referenced on the
label;

(c)  the label affixed to the source or device, or to the
permanent storage container for the source or device, contains
information on the radionuclide, quantity and date of assay,
and a statement that the source or device is licensed by the
Director for distribution to persons licensed pursuant to Rule
R313-32 (incorporating 10 CFR 35.18, 10 CFR 35.400, 10
CFR 35.500, and 10 CFR 35.600 by reference) or under
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equivalent regulations of the Nuclear Regulatory
Commission, an Agreement State or a Licensing State;
provided that labeling for sources which do not require long
term storage may be on a leaflet or brochure which
accompanies the source;

(d)  in the event the applicant desires that the source or
device be required to be tested for leakage of radioactive
material at intervals longer than six months, the applicant
shall include in the application sufficient information to
demonstrate that a longer interval is justified by performance
characteristics of the source or device or similar sources or
devices and by design features that have a significant bearing
on the probability or consequences of leakage of radioactive
material from the source; and

(e)  in determining the acceptable interval for test of
leakage of radioactive material, the Director shall consider
information that includes, but is not limited to:

(i)  primary containment or source capsule,
(ii)  protection of primary containment,
(iii)  method of sealing containment,
(iv)  containment construction materials,
(v)  form of contained radioactive material,
(vi)  maximum temperature withstood during prototype

tests,
(vii)  maximum pressure withstood during prototype

tests,
(viii)  maximum quantity of contained radioactive

material,
(ix)  radiotoxicity of contained radioactive material, and
(x)  operating experience with identical sources or

devices or similarly designed and constructed sources or
devices.

(11)  Requirements for license to manufacture and
distribute industrial products containing depleted uranium for
mass-volume applications.

(a)  An application for a specific license to manufacture
industrial products and devices containing depleted uranium
for use pursuant to Subsection R313-21-21(5) or equivalent
regulations of the Nuclear Regulatory Commission or an
Agreement State will be approved if:

(i)  the applicant satisfies the general requirements
specified in Section R313-22-33;

(ii)  the applicant submits sufficient information relating
to the design, manufacture, prototype testing, quality control
procedures, labeling or marking, proposed uses and potential
hazards of the industrial product or device to provide
reasonable assurance that possession, use or transfer of the
depleted uranium in the product or device is not likely to
cause an individual to receive a radiation dose in excess of ten
percent of the annual limits specified in Subsection R313-15-
201(1); and

(iii)  the applicant submits sufficient information
regarding the industrial product or device and the presence of
depleted uranium for a mass-volume application in the
product or device to provide reasonable assurance that unique
benefits will accrue to the public because of the usefulness of
the product or device.

(b)  In the case of an industrial product or device whose
unique benefits are questionable, the Director will approve an
application for a specific license under Subsection R313-22-
75(11) only if the product or device is found to combine a
high degree of utility and low probability of uncontrolled
disposal and dispersal of significant quantities of depleted
uranium into the environment.

(c)  The Director may deny an application for a specific
license under Subsection R313-22-75(11) if the end use of the
industrial product or device cannot be reasonably foreseen.

(d)  Persons licensed pursuant to Subsection R313-22-
75(11)(a) shall:

(i)  maintain the level of quality control required by the
license in the manufacture of the industrial product or device,
and in the installation of the depleted uranium into the
product or device;

(ii)  label or mark each unit to:
(A)  identify the manufacturer of the product or device

and the number of the license under which the product or
device was manufactured, the fact that the product or device
contains depleted uranium, and the quantity of depleted
uranium in each product or device; and

(B)  state that the receipt, possession, use and transfer of
the product or device are subject to a general license or the
equivalent and the regulations of the Nuclear Regulatory
Commission or an Agreement State;

(iii)  assure that the uranium before being installed in
each product or device has been impressed with the following
legend clearly legible through a plating or other covering:
"Depleted Uranium";

(iv)  furnish to each person to whom depleted uranium in
a product or device is transferred for use pursuant to the
general license contained in Subsection R313-21-21(5) or its
equivalent:

(A)  a copy of the general license contained in
Subsection R313-21-21(5) and a copy of form DRC-12; or

(B)  a copy of the general license contained in the
Nuclear Regulatory Commission's or Agreement State's
regulation equivalent to Subsection R313-21-21(5) and a
copy of the Nuclear Regulatory Commission's or Agreement
State's certificate, or alternatively, furnish a copy of the
general license contained in Subsection R313-21-21(5) and a
copy of form DRC-12 with a note explaining that use of the
product or device is regulated by the Nuclear Regulatory
Commission or an Agreement State under requirements
substantially the same as those in Subsection R313-21-21(5);

(v)  report to the Director all transfers of industrial
products or devices to persons for use under the general
license in Subsection R313-21-21(5).  The report shall
identify each general licensee by name and address, an
individual by name or position who may constitute a point of
contact between the Director and the general licensee, the
type and model number of device transferred, and the quantity
of depleted uranium contained in the product or device.  The
report shall be submitted within thirty days after the end of
the calendar quarter in which the product or device is
transferred to the generally licensed person.  If no transfers
have been made to persons generally licensed under
Subsection R313-21-21(5) during the reporting period, the
report shall so indicate;

(vi)  provide certain other reports as follows:
(A)  report to the Nuclear Regulatory Commission all

transfers of industrial products or devices to persons for use
under the Nuclear Regulatory Commission general license in
10 CFR 40.25 (2010);

(B)  report to the responsible state agency all transfers of
devices manufactured and distributed pursuant to Subsection
R313-22-75(11) for use under a general license in that state's
regulations equivalent to Subsection R313-21-21(5),

(C)  reports shall identify each general licensee by name
and address, an individual by name or position who may
constitute a point of contact between the agency and the
general licensee, the type and model number of the device
transferred, and the quantity of depleted uranium contained in
the product or device.  The report shall be submitted within
thirty days after the end of each calendar quarter in which a
product or device is transferred to the generally licensed
person,

(D)  if no transfers have been made to Nuclear
Regulatory Commission licensees during the reporting period,
this information shall be reported to the Nuclear Regulatory
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Commission, and
(E)  if no transfers have been made to general licensees

within a particular Agreement State during the reporting
period, this information shall be reported to the responsible
Agreement State agency upon the request of that agency; and

(vii)  records shall be kept showing the name, address
and point of contact for each general licensee to whom the
person transfers depleted uranium in industrial products or
devices for use pursuant to the general license provided in
Subsection R313-21-21(5) or equivalent regulations of the
Nuclear Regulatory Commission or an Agreement State.  The
records shall be maintained for a period of two years and shall
show the date of each transfer, the quantity of depleted
uranium in the product or device transferred, and compliance
with the report requirements of Subsection R313-22-75(11).

R313-22-90.  Quantities of Radioactive Materials
Requiring Consideration of the Need for an Emergency
Plan for Responding to a Release.  Refer to Subsection
R313-22-32(8).

TABLE

                                    Release            
Quantity
Radioactive Material(1)             Fraction           
(curies)

Actinium-228                         0.001                
4,000
Americium-241                         .001                    
2
Americium-242                         .001                    
2
Americium-243                         .001                    
2
Antimony-124                          .01                 
4,000
Antimony-126                          .01                 
6,000
Barium-133                            .01                
10,000
Barium-140                            .01                
30,000
Bismuth-207                           .01                 
5,000
Bismuth-210                           .01                   
600
Cadmium-109                           .01                 
1,000
Cadmium-113                           .01                    
80
Calcium-45                            .01                
20,000
Californium-252                       .001                    
9
(20 mg)
Carbon-14                             .01                
50,000
                                     Non CO
Cerium-141                            .01                
10,000
Cerium-144                            .01                   
300
Cesium-134                            .01                 
2,000
Cesium-137                            .01                 
3,000
Chlorine-36                           .5                    
100
Chromium-51                           .01               
300,000
Cobalt-60                             .001                
5,000
Copper-64                             .01               
200,000
Curium-242                            .001                   
60
Curium-243                            .001                    
3
Curium-244                            .001                    
4
Curium-245                            .001                    

2
Europium-152                          .01                   
500
Europium-154                          .01                   
400
Europium-155                          .01                 
3,000
Germanium-68                          .01                 
2,000
Gadolinium-153                        .01                 
5,000
Gold-198                              .01                
30,000
Hafnium-172                           .01                   
400
Hafnium-181                           .01                 
7,000
Holmium-166m                          .01                   
100
Hydrogen-3                            .5                 
20,000
Iodine-125                            .5                     
10
Iodine-131                            .5                     
10
Indium-114m                           .01                 
1,000
Iridium-192                           .001               
40,000
Iron-55                               .01                
40,000
Iron-59                               .01                 
7,000
Krypton-85                           1.0              
6,000,000
Lead-210                              .01                     
8
Manganese-56                          .01                
60,000
Mercury-203                           .01                
10,000
Molybdenum-99                         .01                
30,000
Neptunium-237                         .001                    
2
Nickel-63                             .01                
20,000
Niobium-94                            .01                   
300
Phosphorus-32                         .5                    
100
Phosphorus-33                         .5                  
1,000
Polonium-210                          .01                    
10
Potassium-42                          .01                 
9,000
Promethium-145                        .01                 
4,000
Promethium-147                        .01                 
4,000
Ruthenium-106                         .01                   
200
Radium-226                            .001                  
100
Samarium-151                          .01                 
4,000
Scandium-46                           .01                 
3,000
Selenium-75                           .01                
10,000
Silver-110m                           .01                 
1,000
Sodium-22                             .01                 
9,000
Sodium-24                             .01                
10,000
Strontium-89                          .01                 
3,000
Strontium-90                          .01                    
90
Sulfur-35                             .5                    
900
Technetium-99                         .01                
10,000
Technetium-99m                        .01               
400,000
Tellurium-127m                        .01                 
5,000
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Tellurium-129m                        .01                 
5,000
Terbium-160                           .01                 
4,000
Thulium-170                           .01                 
4,000
Tin-113                               .01                
10,000
Tin-123                               .01                 
3,000
Tin-126                               .01                 
1,000
Titanium-44                           .01                   
100
Vanadium-48                           .01                 
7,000
Xenon-133                            1.0                
900,000
Yttrium-91                            .01                 
2,000
Zinc-65                               .01                 
5,000
Zirconium-93                          .01                   
400
Zirconium-95                          .01                 
5,000
Any other beta-gamma emitter          .01                
10,000
Mixed fission products                .01                 
1,000
Mixed corrosion products              .01                
10,000
Contaminated equipment, beta-gamma    .001               
10,000
Irradiated material, any form
   other than solid noncombustible    .01                 
1,000
Irradiated material, solid
   noncombustible                     .001               
10,000
Mixed radioactive waste, beta-gamma   .01                 
1,000
Packaged mixed waste, beta-gamma(2)   .001               
10,000
Any other alpha emitter               .001                    
2
Contaminated equipment, alpha         .0001                  
20
Packaged waste, alpha(2)              .0001                  
20
Combinations of radioactive
   materials listed above(1)          -----                 ----
-
     (1)  For combinations of radioactive materials,
consideration of the need for an emergency plan is required
if the sum of the ratios of the quantity of each radioactive
material authorized to the quantity listed for that material
in Section R313-22-90 exceeds one.
     (2)  Waste packaged in Type B containers does not require
an emergency plan.

R313-22-100.  Limits for Broad Licenses.  Refer to Section
R313-22-50.

TABLE

RADIOACTIVE                 COLUMN I       COLUMN II
MATERIAL                             CURIES

Antimony-122                  1               0.01
Antimony-124                  1               0.01
Antimony-125                  1               0.01
Arsenic-73                   10               0.1
Arsenic-74                    1               0.01
Arsenic-76                    1               0.01
Arsenic-77                   10               0.1
Barium-131                   10               0.1
Barium-140                    1               0.01
Beryllium-7                  10               0.1
Bismuth-210                   0.1             0.001
Bromine-82                   10               0.1
Cadmium-109                   1               0.01
Cadmium-115m                  1               0.01
Cadmium-115                  10               0.1
Calcium-45                    1               0.01
Calcium-47                   10               0.1
Carbon-14                   100               1
Cerium-141                   10               0.1
Cerium-143                   10               0.1

Cerium-144                    0.1             0.001
Cesium-131                  100               1
Cesium-134m                 100               1
Cesium-134                    0.1             0.001
Cesium-135                    1               0.01
Cesium-136                   10               0.1
Cesium-137                    0.1             0.001
Chlorine-36                   1               0.01
Chlorine-38                 100               1
Chromium-51                 100               1
Cobalt-57                    10               0.1
Cobalt-58m                  100               1
Cobalt-58                     1               0.01
Cobalt-60                     0.1             0.001
Copper-64                    10               0.1
Dysprosium-165              100               1
Dysprosium-166               10               0.1
Erbium-169                   10               0.1
Erbium-171                   10               0.1
Europium-152 (9.2h)          10               0.1
Europium-152 (13y)            0.1             0.001
Europium-154                  0.1             0.001
Europium-155                  1               0.01
Fluorine-18                 100               1
Gadolinium-153                1               0.01
Gadolinium-159               10               0.1
Gallium-72                   10               0.1
Germanium-71                100               1
Gold-198                     10               0.1
Gold-199                     10               0.1
Hafnium-181                   1               0.01
Holmium-166                  10               0.1
Hydrogen-3                  100               1
Indium-113m                 100               1
Indium-114m                   1               0.01
Indium-115m                 100               1
Indium-115                    1               0.01
Iodine-125                    0.1             0.001
Iodine-126                    0.1             0.001
Iodine-129                    0.1             0.01
Iodine-131                    0.1             0.001
Iodine-132                   10               0.1
Iodine-133                    1               0.01
Iodine-134                   10               0.1
Iodine-135                    1               0.01
Iridium-192                   1               0.01
Iridium-194                  10               0.1
Iron-55                      10               0.1
Iron-59                       1               0.01
Krypton-85                  100               1
Krypton-87                   10               0.1
Lanthanum-140                 1               0.01
Lutetium-177                 10               0.1
Manganese-52                  1               0.01
Manganese-54                  1               0.01
Manganese-56                 10               0.1
Mercury-197m                 10               0.1
Mercury-197                  10               0.1
Mercury-203                   1               0.01
Molybdenum-99                10               0.1
Neodymium-147                10               0.1
Neodymium-149                10               0.1
Nickel-59                    10               0.1
Nickel-63                     1               0.01
Nickel-65                    10               0.1
Niobium-93m                   1               0.01
Niobium-95                    1               0.01
Niobium-97                  100               1
Osmium-185                    1               0.01
Osmium-191m                 100               1
Osmium-191                   10               0.1
Osmium-193                   10               0.1
Palladium-103                10               0.1
Palladium-109                10               0.1
Phosphorus-32                 1               0.01
Platinum-191                 10               0.1
Platinum-193m               100               1
Platinum-193                 10               0.1
Platinum-197m               100               1
Platinum-197                 10               0.1
Polonium-210                  0.01            0.0001
Potassium-42                  1               0.01
Praseodymium-142             10               0.1
Praseodymium-143             10               0.1
Promethium-147                1               0.01
Promethium-149               10               0.1
Radium-226                    0.01            0.0001
Rhenium-186                  10               0.1
Rhenium-188                  10               0.1
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Rhodium-103m              1,000              10
Rhodium-105                  10               0.1
Rubidium-86                   1               0.01
Rubidium-87                   1               0.01
Ruthenium-97                100               1
Ruthenium-103                 1               0.01
Ruthenium-105                10               0.1
Ruthenium-106                 0.1             0.001
Samarium-151                  1               0.01
Samarium-153                 10               0.1
Scandium-46                   1               0.01
Scandium-47                  10               0.1
Scandium-48                   1               0.01
Selenium-75                   1               0.01
Silicon-31                   10               0.1
Silver-105                    1               0.01
Silver-110m                   0.1             0.001
Silver-111                   10               0.1
Sodium-22                     0.1             0.001
Sodium-24                     1               0.01
Strontium-85m             1,000              10
Strontium-85                  1               0.01
Strontium-89                  1               0.01
Strontium-90                  0.01            0.0001
Strontium-91                 10               0.1
Strontium-92                 10               0.1
Sulphur-35                   10               0.1
Tantalum-182                  1               0.01
Technetium-96                10               0.1
Technetium-97m               10               0.1
Technetium-97                10               0.1
Technetium-99m              100               1
Technetium-99                 1               0.01
Tellurium-125m                1               0.01
Tellurium-127m                1               0.01
Tellurium-127                10               0.1
Tellurium-129m                1               0.01
Tellurium-129               100               1
Tellurium-131m               10               0.1
Tellurium-132                 1               0.01
Terbium-160                   1               0.01
Thallium-200                 10               0.1
Thallium-201                 10               0.1
Thallium-202                 10               0.1
Thallium-204                  1               0.01
Thulium-170                   1               0.01
Thulium-171                   1               0.01
Tin-113                       1               0.01
Tin-125                       1               0.01
Tungsten-181                  1               0.01
Tungsten-185                  1               0.01
Tungsten-187                 10               0.1
Vanadium-48                   1               0.01
Xenon-131m                1,000              10
Xenon-133                   100               1
Xenon-135                   100               1
Ytterbium-175                10               0.1
Yttrium-90                    1               0.01
Yttrium-91                    1               0.01
Yttrium-92                   10               0.1
Yttrium-93                    1               0.01
Zinc-65                       1               0.01
Zinc-69m                     10               0.1
Zinc-69                     100               1
Zirconium-93                  1               0.01
Zirconium-95                  1               0.01
Zirconium-97                  1               0.01
Any radioactive material      0.1             0.001
other than source material,
special nuclear material, or
alpha-emitting radioactive
material not listed above

R313-22-201.  Serialization of Nationally Tracked Sources.
Each licensee who manufacturers a nationally tracked

source after October 19, 2007, shall assign a unique serial
number to each nationally tracked source.  Serial numbers
must be composed only of alpha-numeric characters.

R313-22-210.  Registration of Product Information.
Licensees who manufacture or initially distribute a

sealed source or device containing a sealed source whose
product is intended for use under a specific license or general
license are deemed to have provided reasonable assurance that
the radiation safety properties of the source or device are
adequate to protect health and minimize danger to life and the

environment if the sealed source or device has been evaluated
in accordance with 10 CFR 32.210 (2010) or equivalent
regulations of an Agreement State.

KEY:  specific licenses, decommissioning, broad scope,
radioactive materials
October 21, 2014 19-3-104
Notice of Continuation September 23, 2011 19-3-108
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R313.  Environmental Quality, Radiation Control.
R313-25. License Requirements for Land Disposal of
Radioactive Waste - General Provisions.
R313-25-1.  Purpose and Authority.

(1)  The purpose of this rule is to prescribe the
requirements for the issuance of licenses for the land disposal
of wastes received from other persons.

(2)  The rules set forth herein are adopted pursuant to the
provisions of Subsections 19-3-104(4), 19-3-104(8), 19-3-
104(11), and 19-3-104(12).

(3)  The requirements of Rule R313-25 are in addition
to, and not in substitution for, other applicable requirements
of these rules.

R313-25-2.  Definitions.
As used in Rule R313-25, the following definitions

apply:
"Active maintenance" means significant activity needed

during the period of institutional control to maintain a
reasonable assurance that the performance objectives in
Sections R313-25-20 and R313-25-21 are met.  Active
maintenance may include the pumping and treatment of water
from a disposal unit, the replacement of a disposal unit cover,
or other episodic or continuous measures.  Active
maintenance does not include custodial activities like repair
of fencing, repair or replacement of monitoring equipment,
revegetation, minor additions to soil cover, minor repair of
disposal unit covers, and general disposal site upkeep.

"Approval application" means an application by a
radioactive waste facility regulated under Title 19, Chapter 3
or Title 19, Chapter 5, for a permit, permit modification,
license, license amendment, or other authorization.

"Buffer zone" means a portion of the disposal site that is
controlled by the licensee and that lies under the disposal
units and between the disposal units and the boundary of the
site.

"Custodial agency" means an agency of the government
designated to act on behalf of the government owner of the
disposal site.

"Day" for purposes of this Rule means calendar days.
"Disposal" means the isolation of wastes from the

biosphere by placing them in a land disposal facility.
"Disposal site" means that portion of a land disposal

facility which is used for disposal of waste.  It consists of
disposal units and a buffer zone.

"Disposal unit" means a discrete portion of the disposal
site into which waste is placed for disposal.  For near-surface
disposal, the disposal unit may be a trench.

"Engineered barrier" means a man-made structure or
device intended to improve the land disposal facility's
performance under Rule R313-25.

"Groundwater permit" means a groundwater quality
discharge permit issued under the authority of Title 19,
Chapter 5 and Rule R317-6.

"Hydrogeologic unit" means a soil or rock unit or zone
that has a distinct influence on the storage or movement of
ground water.

"Inadvertent intruder" means a person who may enter the
disposal site after closure and engage in activities unrelated to
post closure management, such as agriculture, dwelling
construction, or other pursuits which could, by disturbing the
site, expose individuals to radiation.

"Intruder barrier" means a sufficient depth of cover over
the waste that inhibits contact with waste and helps to ensure
that radiation exposures to an inadvertent intruder will meet
the performance objectives set forth in Rule R313-25, or
engineered structures that provide equivalent protection to the
inadvertent intruder.

"Land disposal facility" means the land, buildings and

structures, and equipment which are intended to be used for
the disposal of radioactive waste.

"Monitoring" means observing and making
measurements to provide data to evaluate the performance
and characteristics of the disposal site.

"Near-surface disposal facility" means a land disposal
facility in which waste is disposed of within approximately
the upper 30 meters of the earth's surface.

"Site closure and stabilization" means those actions that
are taken upon completion of operations that prepare the
disposal site for custodial care, and that assure that the
disposal site will remain stable and will not need ongoing
active maintenance.

"Stability" means structural stability.
"Surveillance" means monitoring and observation of the

disposal site to detect needs for maintenance or custodial
care, to observe evidence of intrusion, and to ascertain
compliance with other license and regulatory requirements.

"Tolling period," for purposes of this Rule, means a
period during which days are not counted toward the
deadlines specified in Subsections R313-25-6(3)(c), (4)(c)(i),
(5)(b)(i), and (6)(b)(i).

"Treatment" means the stabilization or the reduction in
volume of waste by a chemical or a physical process.

"Waste" means those low-level radioactive wastes
containing radioactive material that are acceptable for
disposal in a land disposal facility.  For the purposes of this
definition, low-level radioactive waste means radioactive
waste not classified as high-level radioactive waste,
transuranic waste, spent nuclear fuel, or byproduct material as
defined in (b), (c), and (d) of the definition for byproduct
material found in Section R313-12-3.

R313-25-3.  Pre-licensing Plan Approval Criteria for
Siting of Commercial Radioactive Waste Disposal
Facilities.

(1)  Persons proposing to construct or operate
commercial radioactive waste disposal facilities, including
waste incinerators, shall obtain a plan approval from the
Director before applying for a license.  Plans shall meet the
siting criteria and plan approval requirements of Section
R313-25-3.

(2)  The siting criteria and plan approval requirements in
Section R313-25-3 apply to prelicensing plan approval
applications.

(3)  Treatment and disposal facilities, including
commercial radioactive waste incinerators, shall not be
located:

(a)  within or underlain by:
(i)  national, state, and county parks, monuments, and

recreation areas; designated wilderness and wilderness study
areas; wild and scenic river areas;

(ii)  ecologically and scientifically significant natural
areas, including wildlife management areas and habitats for
listed or proposed endangered species as designated by
federal law;

(iii)  100 year floodplains;
(iv)  areas 200 feet distant from Holocene faults;
(v)  underground mines, salt domes and salt beds;
(vi)  dam failure flood areas;
(vii)  areas subject to landslide, mud flow, or other earth

movement, unless adverse impacts can be mitigated;
(viii)  farmlands classified or evaluated as "prime",

"unique", or of "statewide importance" by the U.S.
Department of Agricultural Soil Conservation Service under
the Prime Farmland Protection Act;

(ix)  areas five miles distant from existing permanent
dwellings, residential areas, and other habitable structures,
including schools, churches, and historic structures;
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(x)  areas five miles distant from surface waters including
intermittent streams, perennial streams, rivers, lakes,
reservoirs, and wetlands;

(xi)  areas 1000 feet distant from archeological sites to
which adverse impacts cannot reasonably be mitigated;

(xii)  recharge zones of aquifers containing ground water
which has a total dissolved solids content of less than 10,000
mg/l; or

(xiii)  drinking water source protection areas designated
by the Utah Drinking Water Board;

(b)  in areas:
(i)  above or underlain by aquifers containing ground

water which has a total dissolved solids content of less than
500 mg/l and which aquifers do not exceed state ground water
standards for pollutants;

(ii)  above or underlain by aquifers containing ground
water which has a total dissolved solids content between 3000
and 10,000 mg/l when the distance from the surface to the
ground water is less than 100 ft.;

(iii)  areas of extensive withdrawal of water, mineral or
energy resources.

(iv)  above or underlain by weak and unstable soils,
including soils that lose their ability to support foundations as
a result of hydrocompaction, expansion, or shrinkage;

(v)  above or underlain by karst terrains.
(4)  Commercial radioactive waste disposal facilities may

not be located within a distance to existing drinking water
wells and watersheds for public water supplies of five years
ground water travel time plus 1000 feet.

(5)  The plan approval siting application shall include
hydraulic conductivity and other information necessary to
estimate adequately the ground water travel distance.

(6)  The plan approval siting application shall include the
results of studies adequate to identify the presence of ground
water aquifers in the area of the proposed site and to assess
the quality of the ground water of all aquifers identified in the
area of the proposed site.

(7)  Emergency response and safety.
(a)  The plan approval siting application shall

demonstrate the availability and adequacy of services for on-
site emergencies, including medical and fire response.  The
application shall provide written evidence that the applicant
has coordinated on-site emergency response plans with the
local emergency planning committee (LEPC).

(b)  The plan approval siting application shall include a
comprehensive plan for responding to emergencies at the site.

(c)  The plan approval siting application shall show
proposed routes for transportation of radioactive wastes
within the state.  The plan approval siting application shall
address the transportation means and routes available to
evacuate the population at risk in the event of on-site
accidents, including spills and fires.

(8)  The plan approval siting application shall provide
evidence that if the proposed disposal site is on land not
owned by state or federal government, that arrangements have
been made for assumption of ownership in fee by a state or
federal agency.

(9)  Siting Authority.  The Director recognizes that Titles
10 and 17 of the Utah Code give cities and counties authority
for local use planning and zoning.  Nothing in Section R313-
25-3 precludes cities and counties from establishing
additional requirements as provided by applicable state and
federal law.

R313-25-4.  License Required.
(1)  Persons shall not receive, possess, or dispose of

waste at a land disposal facility unless authorized by a license
issued by the Director pursuant to Rules R313-25 and R313-
22.

(2)  Persons shall file an application with the Director
pursuant to Section R313-22-32 and obtain a license as
provided in Rule R313-25 before commencement of
construction of a land disposal facility. Failure to comply
with this requirement may be grounds for denial of a license
and other penalties established by law and rules.

R313-25-5.  Content of Application.
In addition to the requirements set forth in Section

R313-22-33, an application to receive from others, possess,
and dispose of wastes shall consist of general information,
specific technical information, institutional information, and
financial information as set forth in Sections R313-25-7
through R313-25-11.

R313-25-6.  Director Review of Application.
(1)  The Director shall review each approval application

to determine whether it complies with applicable statutory
and regulatory requirements.  Approval applications will be
categorized as Category 1, 2, 3 and 4 applications, as
provided in Subsections R313-25-6(2) through (5).

(2)  Category 1 applications.
(a)  A Category 1 application is an application that:
(i)  is administrative in nature;
(ii)  requires limited scrutiny by the Director; and
(iii)  does not require public comment.
(b)  Examples of a Category 1 application include an

application to:
(i)  correct typographical errors;
(ii)  Change the name, address, or phone number of

persons or agencies identified in the license or permit;
(iii)  change the procedures or location for maintaining

records; or
(iv)  extend the date for compliance with a permit or

license requirement by no more than 120 days.
(c)  The Director shall review and approve or deny a

Category 1 application within 30 days after the day on which
the Director Receives the application.

(3)  Category 2 applications:
(a) A Category 2 application is one that is not a Category

1, 3 or 4 application.
(b)  Examples of a Category 2 application include:
(i)  Increase in process, storage, or disposal capacity
(ii)  Change engineering design, construction, or process

controls;
(iii)  Approve a proposed corrective action plan; or
(iv)  Transfer direct control of a license or groundwater

permit.
(c)(i)  The Director shall review and approve or deny a

Category 2 application within 180 days after the day on which
the Director receives the application.

(ii)  The period described in Subsection R313-25-
6(3)(c)(i) shall be tolled as provided in Subsection R313-25-
6(7).

(4)  Category 3 applications.
(a)  Category 3 application is an application for:
(i)  a radioactive waste license renewal;
(ii)  a groundwater permit renewal;
(iii)  an amendment to an existing radioactive waste

license or groundwater permit to allow a new disposal cell;
(iv)  an amendment to an existing radioactive waste

license or groundwater permit that would allow the facility to
eliminate groundwater monitoring; or

(v)  approval of a radioactive waste disposal facility
closure plan.

(b)(i)  The Director shall review and approve or deny a
Category 3 application within 365 days after the day on which
the Director receives the application.

(ii)  The period described in Subsection R313-25-
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6(4)(b)(i) shall be tolled as provided in Subsection R313-25-
6(7).

(5)  Category 4 applications.
(a)  A Category 4 application is an application for:
(i)  a new radioactive waste license; or
(ii)  a new groundwater permit.
(b)(i)  The Director shall review and approve or deny a

Category 4 application within 540 days after the day on which
the Director receives the application.

(ii)  The period described in Subsection R313-25-
6(5)(b)(i) shall be tolled as provided in Subsection R313-25-
6(7).

(6)(a)  Within 60 days after the day on which the
Director receives a Category 2, 3 or 4 approval application,
the Director shall determine whether the application is
complete and contains all the information necessary to
process it for approval and make a finding by issuance of a
written:

(i)  notice of completeness to the applicant; or
(ii)  notice of deficiency to the applicant, including a list

of the additional information necessary to complete the
application.

(b)  The Director shall review written information
submitted in response to a notice of deficiency within 30 days
after the day on which the Director receives the supplemental
information and shall again follow the procedures specified in
Subsection R313-25-6(1)(a).

(c)  If a document that is submitted as an application is
substantially deficient, the Director may determine that it does
not qualify as an application.  Any such determination shall
be made within 45 days of the document's submission and
will include the Director's written findings.

(7)  Tolling Periods.  The periods specified for the
Director's review and approval or denial under Subsections
R313-25-6(3)(c)(i), (4)(b)(i), and (5)(b)(i) shall be tolled:

(a)  while an owner or operator of a facility responds to
the Director's request for information;

(b)  during a public comment period; and
(c)  while the federal government reviews the

application.
(8)  The Director shall prepare a detailed written

explanation of the technical and regulatory basis for the
Director's approval or denial of an approval application.

R313-25-7.  General Information.
The general information shall include the following:
(1)  identity of the applicant including:
(a)  the full name, address, telephone number, and

description of the business or occupation of the applicant;
(b)  if the applicant is a partnership, the names and

addresses of the partners and the principal location where the
partnership does business;

(c)  if the applicant is a corporation or an unincorporated
association;

(i)  the state where it is incorporated or organized and the
principal location where it does business; and

(ii)  the names and addresses of its directors and
principal officers; and

(d)  if the applicant is acting as an agent or representative
of another person in filing the application, the applicant shall
provide, with respect to the other person, information required
under Subsection R313-25-7(1).

(2)  Qualifications of the applicant shall include the
following;

(a)  the organizational structure of the applicant, both
offsite and onsite, including a description of lines of authority
and assignments of responsibilities, whether in the form of
administrative directives, contract provisions, or otherwise;

(b)  the technical qualifications, including training and

experience of the applicant and members of the applicant's
staff, to engage in the proposed activities.  Minimum training
and experience requirements for personnel filling key
positions described in Subsection R313-25-7(2)(a) shall be
provided;

(c)  a description of the applicant's personnel training
program; and

(d)  the plan to maintain an adequate complement of
trained personnel to carry out waste receipt, handling, and
disposal operations in a safe manner.

(3)  A description of:
(a)  the location of the proposed disposal site;
(b)  the general character of the proposed activities;
(c)  the types and quantities of waste to be received,

possessed, and disposed of;
(d)  plans for use of the land disposal facility for

purposes other than disposal of wastes; and
(e)  the proposed facilities and equipment; and
(4)  proposed schedules for construction, receipt of

waste, and first emplacement of waste at the proposed land
disposal facility.

R313-25-8.  Specific Technical Information.
The application shall include certain technical

information.  The following information is needed to
determine whether or not the applicant can meet the
performance objectives and the applicable technical
requirements of Rule R313-25:

(1)  A description of the natural and demographic
disposal site characteristics shall be based on and determined
by disposal site selection and characterization activities.  The
description shall include geologic, geochemical, geotechnical,
hydrologic, ecologic, archaeologic, meteorologic,
climatologic, and biotic features of the disposal site and
vicinity.

(2)  Descriptions of the design features of the land
disposal facility and of the disposal units for near-surface
disposal shall include those design features related to
infiltration of water; integrity of covers for disposal units;
structural stability of backfill, wastes, and covers; contact of
wastes with standing water; disposal site drainage; disposal
site closure and stabilization; elimination to the extent
practicable of long-term disposal site maintenance;
inadvertent intrusion; occupational exposures; disposal site
monitoring; and adequacy of the size of the buffer zone for
monitoring and potential mitigative measures.

(3)  Descriptions of the principal design criteria and their
relationship to the performance objectives.

(4)  Descriptions of the natural events or phenomena on
which the design is based and their relationship to the
principal design criteria.

(5)  Descriptions of codes and standards which the
applicant has applied to the design, and will apply to
construction of the land disposal facilities.

(6)  Descriptions of the construction and operation of the
land disposal facility.  The description shall include as a
minimum the methods of construction of disposal units; waste
emplacement; the procedures for and areas of waste
segregation; types of intruder barriers; onsite traffic and
drainage systems; survey control program; methods and areas
of waste storage; and methods to control surface water and
ground water access to the wastes.  The description shall also
include a description of the methods to be employed in the
handling and disposal of wastes containing chelating agents
or other non-radiological substances which might affect
meeting the performance objectives of Rule R313-25

(7)  A description of the disposal site closure plan,
including those design features which are intended to
facilitate disposal site closures and to eliminate the need for
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active maintenance after closure.
(8)  Identification of the known natural resources at the

disposal site whose exploitation could result in inadvertent
intrusion into the wastes after removal of active institutional
control.

(9)  Descriptions of the kind, amount, classification and
specifications of the radioactive material proposed to be
received, possessed, and disposed of at the land disposal
facility.

(10)  Descriptions of quality assurance programs,
tailored to low-level waste disposal, including audit and
managerial controls, for the determination of natural disposal
site characteristics and for quality control during the design,
construction, operation, and closure of the land disposal
facility and the receipt, handling, and emplacement of waste.

(11)  A description of the radiation safety program for
control and monitoring of radioactive effluents to ensure
compliance with the performance objective in Section R313-
25-20 and monitoring of occupational radiation exposure to
ensure compliance with the requirements of Rule R313-15
and to control contamination of personnel, vehicles,
equipment, buildings, and the disposal site.  The applicant
shall describe procedures, instrumentation, facilities, and
equipment appropriate to both routine and emergency
operations.

(12)  A description of the environmental monitoring
program to provide data and to evaluate potential health and
environmental impacts and the plan for taking corrective
measures if migration is indicated.

(13)  Descriptions of the administrative procedures that
the applicant will apply to control activities at the land
disposal facility.

(14)  A description of the facility electronic
recordkeeping system as required in Section R313-25-33.

R313-25-9.  Technical Analyses.
(1)  The licensee or applicant shall conduct a site-

specific performance assessment and receive Director
approval prior to accepting any radioactive waste if:

(a)  the waste was not considered in the development of
the limits on Class A waste and not included in the analyses
of the Draft Environmental Impact Statement on 10 CFR Part
61 "Licensing Requirements for Land Disposal of Radioactive
Waste," NUREG-0782. U.S. Nuclear Regulatory
Commission. September 1981, or

(b)  the waste is likely to result in greater than 10 percent
of the dose limits in Section R313-25-19 during the time
period at which peak dose would occur, or

(c)  the waste will result in greater than 10 percent of the
total site source term over the operational life of the facility,
or

(d)  the disposal of the waste would result in an
unanalyzed condition not considered in Rule R313-25.

(2)  A licensee that has a previously-approved site-
specific performance assessment that addressed a radioactive
waste for which a site-specific performance assessment would
otherwise be required under Subsection R313-25-9(1) shall
notify the Director of the applicability of the previously-
approved site-specific performance assessment at least 60
days prior to the anticipated acceptance of the radioactive
waste.

(3)  The licensee shall not accept radioactive waste until
the Director has approved the information submitted pursuant
to Subsections R313-25-9(1) or (2).

(4)  The licensee or applicant shall also include in the
specific technical information the following analyses needed
to demonstrate that the performance objectives of Rule R313-
25 will be met:

(a)  Analyses demonstrating that the general population

will be protected from releases of radioactivity shall consider
the pathways of air, soil, ground water, surface water, plant
uptake, and exhumation by burrowing animals.  The analyses
shall clearly identify and differentiate between the roles
performed by the natural disposal site characteristics and
design features in isolating and segregating the wastes.  The
analyses shall clearly demonstrate a reasonable assurance that
the exposures to humans from the release of radioactivity will
not exceed the limits set forth in Section R313-25-20.

(b)  Analyses of the protection of inadvertent intruders
shall demonstrate a reasonable assurance that the waste
classification and segregation requirements will be met and
that adequate barriers to inadvertent intrusion will be
provided.

(c)  Analysis of the protection of individuals during
operations shall include assessments of expected exposures
due to routine operations and likely accidents during
handling, storage, and disposal of waste.  The analysis shall
provide reasonable assurance that exposures will be
controlled to meet the requirements of Rule R313-15.

(d)  Analyses of the long-term stability of the disposal
site shall be based upon analyses of active natural processes
including erosion, mass wasting, slope failure, settlement of
wastes and backfill, infiltration through covers over disposal
areas and adjacent soils, surface drainage of the disposal site,
and the effects of changing lake levels. The analyses shall
provide reasonable assurance that there will not be a need for
ongoing active maintenance of the disposal site following
closure.

(5)(a)  Notwithstanding Subsection R313-25-9(1), any
facility that proposes to land dispose of significant quantities
of concentrated depleted uranium (more than one metric ton
in total accumulation) after June 1, 2010, shall submit for the
Director's review and approval a performance assessment that
demonstrates that the performance standards specified in 10
CFR Part 61 and corresponding provisions of Utah rules will
be met for the total quantities of concentrated depleted
uranium and other wastes, including wastes already disposed
of and the quantities of concentrated depleted uranium the
facility now proposes to dispose.  Any such performance
assessment shall be revised as needed to reflect ongoing
guidance and rulemaking from NRC.  For purposes of this
performance assessment, the compliance period shall be a
minimum of 10,000 years.  Additional simulations shall be
performed for the period where peak dose occurs and the
results shall be analyzed qualitatively.

(b)  No facility may dispose of significant quantities of
concentrated depleted uranium prior to the approval by the
Director of the performance assessment required in
Subsection R313-25-9(5)(a).

(c)  For purposes of this Subsection R313-25-9(5) only,
"concentrated depleted uranium" means waste with depleted
uranium concentrations greater than 5 percent by weight.

R313-25-10.  Institutional Information.
The institutional information submitted by the applicant

shall include:
(1)  A certification by the federal or state agency which

owns the disposal site that the agency is prepared to accept
transfer of the license when the provisions of Section R313-
25-17 are met and will assume responsibility for institutional
control after site closure and for post-closure observation and
maintenance.

(2)  Evidence, if the proposed disposal site is on land not
owned by the federal or a state government, that arrangements
have been made for assumption of ownership in fee by the
federal or a state agency.

R313-25-11.  Financial Information.
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This information shall demonstrate that the applicant is
financially qualified to carry out the activities for which the
license is sought.  The information shall meet other financial
assurance requirements of Rule R313-25.

R313-25-12.  Requirements for Issuance of a License.
A license for the receipt, possession, and disposal of

waste containing radioactive material will be issued by the
Director upon finding that:

(1)  the issuance of the license will not constitute an
unreasonable risk to the health and safety of the public;

(2)  the applicant is qualified by reason of training and
experience to carry out the described disposal operations in a
manner that protects health and minimizes danger to life or
property;

(3)  the applicant's proposed disposal site, disposal
design, land disposal facility operations, including equipment,
facilities, and procedures, disposal site closure, and post-
closure institutional control, are adequate to protect the public
health and safety as specified in the performance objectives of
Section R313-25-20;

(4)  the applicant's proposed disposal site, disposal site
design, land disposal facility operations, including equipment,
facilities, and procedures, disposal site closure, and post-
closure institutional control are adequate to protect the public
health and safety in accordance with the performance
objectives of Section R313-25-21;

(5)  the applicant's proposed land disposal facility
operations, including equipment, facilities, and procedures,
are adequate to protect the public health and safety in
accordance with Rule R313-15;

(6)  the applicant's proposed disposal site, disposal site
design, land disposal facility operations, disposal site closure,
and post-closure institutional control plans are adequate to
protect the public health and safety in that they will provide
reasonable assurance of the long-term stability of the disposed
waste and the disposal site and will eliminate to the extent
practicable the need for continued maintenance of the
disposal site following closure;

(7)  the applicant's demonstration provides reasonable
assurance that the requirements of Rule R313-25 will be met;

(8)  the applicant's proposal for institutional control
provides reasonable assurance that control will be provided
for the length of time found necessary to ensure the findings
in Subsections R313-25-12(3) through (6) and that the
institutional control meets the requirements of Section R313-
25-29.

(9)  the financial or surety arrangements meet the
requirements of Rule R313-25.

R313-25-13.  Conditions of Licenses.
(1)  A license issued under Rule R313-25, or a right

thereunder, may not be transferred, assigned, or disposed of,
either voluntarily or involuntarily, directly or indirectly,
through transfer of control of the license to a person, unless
the Director finds, after securing full information, that the
transfer is in accordance with the provisions of the Radiation
Control Act and Rules and gives his consent in writing in the
form of a license amendment.

(2)  The Director may require the licensee to submit
written statements under oath.

(3)  The license will be terminated only on the full
implementation of the final closure plan, including post-
closure observation and maintenance, as approved by the
Director.

(4)  The licensee shall submit to the provisions of the Act
now or hereafter in effect, and to all findings and orders of the
Director.  The terms and conditions of the license are subject
to amendment, revision, or modification, by reason of

amendments to, or by reason of rules, and orders issued in
accordance with the terms of the Act and these rules.

(5)  Persons licensed by the Director pursuant to Rule
R313-25 shall confine possession and use of the materials to
the locations and purposes authorized in the license.

(6)  The licensee shall not dispose of waste until the
Director has inspected the land disposal facility and has found
it to conform with the description, design, and construction
described in the application for a license.

(7)  The Director may incorporate, by rule or order, into
licenses at the time of issuance or thereafter, additional
requirements and conditions with respect to the licensee's
receipt, possession, and disposal of waste as the Director
deems appropriate or necessary in order to:

(a)  protect health or to minimize danger to life or
property;

(b)  require reports and the keeping of records, and to
provide for inspections of licensed activities as the Director
deems necessary or appropriate to effectuate the purposes of
the Radiation Control Act and Rules.

(8)  The authority to dispose of wastes expires on the
expiration date stated in the license.  An expiration date on a
license applies only to the above ground activities and to the
authority to dispose of waste.  Failure to renew the license
shall not relieve the licensee of responsibility for
implementing site closure, post-closure observation, and
transfer of the license to the site owner.

R313-25-14.  Application for Renewal or Closure.
(1)  An application for renewal or an application for

closure under Section R313-25-15 shall be filed at least 90
days prior to license expiration.

(2)  Applications for renewal of a license shall be filed in
accordance with Sections R313-25-5 and R313-25-7 through
25-11.  Applications for closure shall be filed in accordance
with Section R313-25-15.  Information contained in previous
applications, statements, or reports filed with the Director
under the license may be incorporated by reference if the
references are clear and specific.

(3)  If a licensee has filed an application in proper form
for renewal of a license, the license shall not expire unless
and until the Director has taken final action to deny
application for renewal.

(4)  In evaluating an application for license renewal, the
Director will apply the criteria set forth in Section R313-25-
12.

R313-25-15.  Contents of Application for Site Closure and
Stabilization.

(1)  Prior to final closure of the disposal site, or as
otherwise directed by the Director, the licensee shall submit
an application to amend the license for closure.  This closure
application shall include a final revision and specific details
of the disposal site closure plan included in the original
license application submitted and approved under Section
R313-25-8(7).  The plan shall include the following:

(a)  additional geologic, hydrologic, or other data
pertinent to the long-term containment of emplaced wastes
obtained during the operational period;

(b)  the results of tests, experiments, or other analyses
relating to backfill of excavated areas, closure and sealing,
waste migration and interaction with emplacement media, or
other tests, experiments, or analyses pertinent to the long-term
containment of emplaced waste within the disposal site;

(c)  proposed revision of plans for:
(i)  decontamination or dismantlement of surface

facilities;
(ii)  backfilling of excavated areas; or
(iii)  stabilization of the disposal site for post-closure
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care.
(d)  Significant new information regarding the

environmental impact of closure activities and long-term
performance of the disposal site.

(2)  Upon review and consideration of an application to
amend the license for closure submitted in accordance with
Subsection R313-25-15(1), the Director shall issue an
amendment authorizing closure if there is reasonable
assurance that the long-term performance objectives of Rule
R313-25 will be met.

R313-25-16.  Post-Closure Observation and Maintenance.
The licensee shall observe, monitor, and carry out

necessary maintenance and repairs at the disposal site until
the site closure is complete and the license is transferred by
the Director in accordance with Section R313-25-17.  The
licensee shall remain responsible for the disposal site for an
additional five years.  The Director may approve closure plans
that provide for shorter or longer time periods of post-closure
observation and maintenance, if sufficient rationale is
developed for the variance.

R313-25-17.  Transfer of License.
Following closure and the period of post-closure

observation and maintenance, the licensee may apply for an
amendment to transfer the license to the disposal site owner.
The license shall be transferred when the Director finds:

(1)  that the disposal site was closed according to the
licensee's approved disposal site closure plan;

(2)  that the licensee has provided reasonable assurance
that the performance objectives of Rule R313-25 have been
met;

(3)  that funds for care and records required by
Subsections R313-25-33(4) and (5) have been transferred to
the disposal site owner;

(4)  that the post-closure monitoring program is
operational and can be implemented by the disposal site
owner; and

(5)  that the Federal or State agency which will assume
responsibility for institutional control of the disposal site is
prepared to assume responsibility and ensure that the
institutional requirements found necessary under Subsection
R313-25-12(8) will be met.

R313-25-18.  Termination of License.
(1)  Following the period of institutional control needed

to meet the requirements of Section R313-25-12, the licensee
may apply for an amendment to terminate the license.

(2)  This application will be reviewed in accordance with
the provisions of Section R313-22-32.

(3)  A license shall be terminated only when the Director
finds:

(a)  that the institutional control requirements of
Subsection R313-25-12(8) have been met;

(b)  that additional requirements resulting from new
information developed during the institutional control period
have been met;

(c)  that permanent monuments or markers warning
against intrusion have been installed; and

(d)  that records required by Subsections R313-25-33(4)
and (5) have been sent to the party responsible for
institutional control of the disposal site and a copy has been
sent to the Director immediately prior to license termination.

R313-25-19.  General Requirement.
Land disposal facilities shall be sited, designed,

operated, closed, and controlled after closure so that
reasonable assurance exists that exposures to individuals do
not exceed the limits stated in Sections R313-25-20 and 25-

23.

R313-25-20.  Protection of the General Population from
Releases of Radioactivity.

Concentrations of radioactive material which may be
released to the general environment in ground water, surface
water, air, soil, plants or animals shall not result in an annual
dose exceeding an equivalent of 0.25 mSv (0.025 rem) to the
whole body, 0.75 mSv (0.075 rem) to the thyroid, and 0.25
mSv (0.025 rem) to any other organ of any member of the
public.  No greater than 0.04 mSv (0.004 rem)committed
effective dose equivalent or total effective dose equivalent to
any member of the public shall come from groundwater.
Reasonable efforts should be made to maintain releases of
radioactivity in effluents to the general environment as low as
is reasonably achievable.

R313-25-21.  Protection of Individuals from Inadvertent
Intrusion.

Design, operation, and closure of the land disposal
facility shall ensure protection of any individuals
inadvertently intruding into the disposal site and occupying
the site or contacting the waste after active institutional
controls over the disposal site are removed.

R313-25-22.  Protection of Individuals During Operations.
Operations at the land disposal facility shall be

conducted in compliance with the standards for radiation
protection set out in Rule R313-15 of these rules, except for
release of radioactivity in effluents from the land disposal
facility, which shall be governed by Section R313-25-20.
Every reasonable effort should be made to maintain radiation
exposures as low as is reasonably achievable, ALARA.

R313-25-23.  Stability of the Disposal Site After Closure.
The disposal facility shall be sited, designed, used,

operated, and closed to achieve long-term stability of the
disposal site and to eliminate, to the extent practicable, the
need for ongoing active maintenance of the disposal site
following closure so that only surveillance, monitoring, or
minor custodial care are required.

R313-25-24.  Disposal Site Suitability Requirements for
Land Disposal - Near-Surface Disposal.

(1)  The primary emphasis in disposal site suitability is
given to isolation of wastes and to disposal site features that
ensure that the long-term performance objectives are met.

(2)  The disposal site shall be capable of being
characterized, modeled, analyzed and monitored.

(3)  Within the region where the facility is to be located,
a disposal site should be selected so that projected population
growth and future developments are not likely to affect the
ability of the disposal facility to meet the performance
objectives of Rule R313-25.

(4)  Areas shall be avoided having known natural
resources which, if exploited, would result in failure to meet
the performance objectives of Rule R313-25.

(5)  The disposal site shall be generally well drained and
free of areas of flooding or frequent ponding.  Waste disposal
shall not take place in a 100-year flood plain, coastal high-
hazard area or wetland, as defined in Executive Order 11988,
"Floodplain Management Guidelines."

(6)  Upstream drainage areas shall be minimized to
decrease the amount of runoff which could erode or inundate
waste disposal units.

(7)  The disposal site shall provide sufficient depth to the
water table that ground water intrusion, perennial or
otherwise, into the waste will not occur.  The Director will
consider an exception to this requirement to allow disposal
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below the water table if it can be conclusively shown that
disposal site characteristics will result in molecular diffusion
being the predominant means of radionuclide movement and
the rate of movement will result in the performance objectives
being met.  In no case will waste disposal be permitted in the
zone of fluctuation of the water table.

(8)  The hydrogeologic unit used for disposal shall not
discharge ground water to the surface within the disposal site.

(9)  Areas shall be avoided where tectonic processes
such as faulting, folding, seismic activity, vulcanism, or
similar phenomena may occur with such frequency and extent
to significantly affect the ability of the disposal site to meet
the performance objectives of Rule R313-25 or may preclude
defensible modeling and prediction of long-term impacts.

(10)  Areas shall be avoided where surface geologic
processes such as mass wasting, erosion, slumping,
landsliding, or weathering occur with sufficient such
frequency and extent to significantly affect the ability of the
disposal site to meet the performance objectives of Rule
R313-25, or may preclude defensible modeling and prediction
of long-term impacts.

(11)  The disposal site shall not be located where nearby
facilities or activities could adversely impact the ability of the
site to meet the performance objectives of Rule R313-25 or
significantly mask the environmental monitoring program.

R313-25-25.  Disposal Site Design for Near-Surface Land
Disposal.

(1)  Site design features shall be directed toward long-
term isolation and avoidance of the need for continuing active
maintenance after site closure.

(2)  The disposal site design and operation shall be
compatible with the disposal site closure and stabilization
plan and lead to disposal site closure that provides reasonable
assurance that the performance objectives will be met.

(3)  The disposal site shall be designed to complement
and improve, where appropriate, the ability of the disposal
site's natural characteristics to assure that the performance
objectives will be met.

(4)  Covers shall be designed to minimize, to the extent
practicable, water infiltration, to direct percolating or surface
water away from the disposed waste, and to resist degradation
by surface geologic processes and biotic activity.

(5)  Surface features shall direct surface water drainage
away from disposal units at velocities and gradients which
will not result in erosion that will require ongoing active
maintenance in the future.

(6)  The disposal site shall be designed to minimize to
the extent practicable the contact of water with waste during
storage, the contact of standing water with waste during
disposal, and the contact of percolating or standing water with
wastes after disposal.

R313-25-26.  Near Surface Land Disposal Facility
Operation and Disposal Site Closure.

(1)  Wastes designated as Class A pursuant to Section
R313-15-1009 of these rules shall be segregated from other
wastes by placing them in disposal units which are
sufficiently separated from disposal units for the other waste
classes so that any interaction between Class A wastes and
other wastes will not result in the failure to meet the
performance objectives of Rule R313-25. This segregation is
not necessary for Class A wastes if they meet the stability
requirements of Subsection R313-15-1009(2)(b).

(2)  Wastes designated as Class C pursuant to Section
R313-15-1009 shall be disposed of so that the top of the
waste is a minimum of five meters below the top surface of
the cover or shall be disposed of with intruder barriers that are
designed to protect against an inadvertent intrusion for at least

500 years.
(3)  Except as provided in Subsection R313-25-1(1),

only waste classified as Class A, B, or C shall be acceptable
for near-surface disposal. Wastes shall be disposed of in
accordance with the requirements of Subsections R313-25-
26(4) through 11.

(4)  Wastes shall be emplaced in a manner that maintains
the package integrity during emplacement, minimizes the void
spaces between packages, and permits the void spaces to be
filled.

(5)  Void spaces between waste packages shall be filled
with earth or other material to reduce future subsidence
within the fill.

(6)  Waste shall be placed and covered in a manner that
limits the radiation dose rate at the surface of the cover to
levels that at a minimum will permit the licensee to comply
with all provisions of Section R313-15-105 at the time the
license is transferred pursuant to Section R313-25-17.

(7)  The boundaries and locations of disposal units shall
be accurately located and mapped by means of a land survey.
Near-surface disposal units shall be marked in such a way that
the boundaries of the units can be easily defined. Three
permanent survey marker control points, referenced to United
States Geological Survey or National Geodetic Survey control
stations, shall be established on the site to facilitate surveys.
The United States Geological Survey or National Geodetic
Survey control stations shall provide horizontal and vertical
controls as checked against United States Geological Survey
or National Geodetic Survey record files.

(8)  A buffer zone of land shall be maintained between
any buried waste and the disposal site boundary and beneath
the disposed waste. The buffer zone shall be of adequate
dimensions to carry out environmental monitoring activities
specified in Subsection R313-25-27(4) and take mitigative
measures if needed.

(9)  Closure and stabilization measures as set forth in the
approved site closure plan shall be carried out as the disposal
units are filled and covered.

(10)  Active waste disposal operations shall not have an
adverse effect on completed closure and stabilization
measures.

(11)  Only wastes containing or contaminated with
radioactive material shall be disposed of at the disposal site.

(12)  Proposals for disposal of waste that are not
generally acceptable for near-surface disposal because the
wastes form and disposal methods shall be different and, in
general, more stringent than those specified for Class C waste,
may be submitted to the Director for approval.

R313-25-27.  Environmental Monitoring.
(1)  At the time a license application is submitted, the

applicant shall have conducted a preoperational monitoring
program to provide basic environmental data on the disposal
site characteristics.  The applicant shall obtain information
about the ecology, meteorology, climate, hydrology, geology,
geochemistry, and seismology of the disposal site.  For those
characteristics that are subject to seasonal variation, data shall
cover at least a 12-month period.

(2)  During the land disposal facility site construction
and operation, the licensee shall maintain an environmental
monitoring program.  Measurements and observations shall
be made and recorded to provide data to evaluate the potential
health and environmental impacts during both the
construction and the operation of the facility and to enable the
evaluation of long-term effects and need for mitigative
measures.  The monitoring system shall be capable of
providing early warning of releases of waste from the disposal
site before they leave the site boundary.

(3)  After the disposal site is closed, the licensee
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responsible for post-operational surveillance of the disposal
site shall maintain a monitoring system based on the operating
history and the closure and stabilization of the disposal site.
The monitoring system shall be capable of providing early
warning of releases of waste from the disposal site before they
leave the site boundary.

(4)  The licensee shall have plans for taking corrective
measures if the environmental monitoring program detects
migration of waste which would indicate that the performance
objectives may not be met.

R313-25-28.  Alternative Requirements for Design and
Operations.

The Director may, upon request or on the Director's own
initiative, authorize provisions other than those set forth in
Sections R313-25-25 and 25-27 for the segregation and
disposal of waste and for the design and operation of a land
disposal facility on a specific basis, if it finds reasonable
assurance of compliance with the performance objectives of
Rule R313-25.

R313-25-29.  Institutional Requirements.
(1)  Land Ownership.  Disposal of waste received from

other persons may be permitted only on land owned in fee by
the Federal or a State government.

(2)  Institutional Control.  The land owner or custodial
agency shall conduct an institutional control program to
physically control access to the disposal site following
transfer of control of the disposal site from the disposal site
operator.  The institutional control program shall also include,
but not be limited to, conducting an environmental
monitoring program at the disposal site, periodic surveillance,
minor custodial care, and other equivalents as determined by
the Director, and administration of funds to cover the costs for
these activities.  The period of institutional controls will be
determined by the Director, but institutional controls may not
be relied upon for more than 100 years following transfer of
control of the disposal site to the owner.

R313-25-30.  Applicant Qualifications and Assurances.
The applicant shall show that it either possesses the

necessary funds, or has reasonable assurance of obtaining the
necessary funds, or by a combination of the two, to cover the
estimated costs of conducting all licensed activities over the
planned operating life of the project, including costs of
construction and disposal.

R313-25-31.  Funding for Disposal Site Closure and
Stabilization.

(1)  The applicant shall provide assurances prior to the
commencement of operations that sufficient funds will be
available to carry out disposal site closure and stabilization,
including:

(a)  decontamination or dismantlement of land disposal
facility structures, and

(b)  closure and stabilization of the disposal site so that
following transfer of the disposal site to the site owner, the
need for ongoing active maintenance is eliminated to the
extent practicable and only minor custodial care, surveillance,
and monitoring are required.  These assurances shall be based
on Director approved cost estimates reflecting the Director
approved plan for disposal site closure and stabilization.  The
applicant's cost estimates shall take into account total costs
that would be incurred if an independent contractor were
hired to perform the closure and stabilization work.

(2)  In order to avoid unnecessary duplication and
expense, the Director will accept financial sureties that have
been consolidated with earmarked financial or surety
arrangements established to meet requirements of Federal or

other State agencies or local governmental bodies for
decontamination, closure, and stabilization.  The Director will
accept these arrangements only if they are considered
adequate to satisfy the requirements of Section R313-25-31
and if they clearly identify that the portion of the surety which
covers the closure of the disposal site is clearly identified and
committed for use in accomplishing these activities.

(3)  The licensee's financial or surety arrangement shall
be submitted annually for review by the Director to assure
that sufficient funds will be available for completion of the
closure plan.

(4)  The amount of the licensee's financial or surety
arrangement shall change in accordance with changes in the
predicted costs of closure and stabilization.  Factors affecting
closure and stabilization cost estimates include inflation,
increases in the amount of disturbed land, changes in
engineering plans, closure and stabilization that have already
been accomplished, and other conditions affecting costs.  The
financial or surety arrangement shall be sufficient at all times
to cover the costs of closure and stabilization of the disposal
units that are expected to be used before the next license
renewal.

(5)  The financial or surety arrangement shall be written
for a specified period of time and shall be automatically
renewed unless the person who issues the surety notifies the
Director; the beneficiary, the site owner; and the principal, the
licensee, not less than 90 days prior to the renewal date of its
intention not to renew.  In such a situation, the licensee shall
submit a replacement surety within 30 days after notification
of cancellation.  If the licensee fails to provide a replacement
surety acceptable to the Director, the beneficiary may collect
on the original surety.

(6)  Proof of forfeiture shall not be necessary to collect
the surety so that, in the event that the licensee could not
provide an acceptable replacement surety within the required
time, the surety shall be automatically collected prior to its
expiration.  The conditions described above shall be clearly
stated on surety instruments.

(7)  Financial or surety arrangements generally
acceptable to the Director include surety bonds, cash deposits,
certificates of deposit, deposits of government securities,
escrow accounts, irrevocable letters or lines of credit, trust
funds, and combinations of the above or other types of
arrangements as may be approved by the Director.  Self-
insurance, or an arrangement which essentially constitutes
self-insurance, will not satisfy the surety requirement for
private sector applicants.

(8)  The licensee's financial or surety arrangement shall
remain in effect until the closure and stabilization program
has been completed and approved by the Director, and the
license has been transferred to the site owner.

R313-25-32.  Financial Assurances for Institutional
Controls.

(1)  Prior to the issuance of the license, the applicant
shall provide for Director approval, a binding arrangement,
between the applicant and the disposal site owner that ensures
that sufficient funds will be available to cover the costs of
monitoring and required maintenance during the institutional
control period.  The binding arrangement shall be reviewed
annually by the Director to ensure that changes in inflation,
technology, and disposal facility operations are reflected in
the arrangements.

(2)  Subsequent changes to the binding arrangement
specified in Subsection R313-25-32(1) relevant to
institutional control shall be submitted to the Director for
prior approval.

R313-25-33.  Maintenance of Records, Reports, and



UAC (As of November 1, 2014) Printed:  November 7, 2014 Page 124

Transfers.
(1)  Licensees shall maintain records and make reports in

connection with the licensed activities as may be required by
the conditions of the license or by the rules and orders of the
Director.

(2)  Records which are required by these rules or by
license conditions shall be maintained for a period specified
by the appropriate rules or by license condition.  If a retention
period is not otherwise specified, these records shall be
maintained and transferred to the officials specified in
Subsection R313-25-33(4) as a condition of license
termination unless the Director otherwise authorizes their
disposition.

(3)  Records which shall be maintained pursuant to Rule
R313-25 may be the original or a reproduced copy or
microfilm if this reproduced copy or microfilm is capable of
producing copy that is clear and legible at the end of the
required retention period.

(4)  Notwithstanding Subsections R313-25-33(1)
through (3), copies of records of the location and the quantity
of wastes contained in the disposal site shall be transferred
upon license termination to the chief executive of the nearest
municipality, the chief executive of the county in which the
facility is located, the county zoning board or land
development and planning agency, the State Governor, and
other state, local, and federal governmental agencies as
designated by the Director at the time of license termination.

(5)  Following receipt and acceptance of a shipment of
waste, the licensee shall record the date that the shipment is
received at the disposal facility, the date of disposal of the
waste, a traceable shipment manifest number, a description of
any engineered barrier or structural overpack provided for
disposal of the waste, the location of disposal at the disposal
site, the condition of the waste packages as received,
discrepancies between the materials listed on the manifest and
those received, the volume of any pallets, bracing, or other
shipping or onsite generated materials that are contaminated,
and are disposed of as contaminated or suspect materials, and
evidence of leakage or damaged packages or radiation or
contamination levels in excess of limits specified in U.S.
Department of Transportation and Director regulations or
rules.  The licensee shall briefly describe repackaging
operations of the waste packages included in the shipment,
plus other information required by the Director as a license
condition.

(6)  Licensees authorized to dispose of waste received
from other persons shall file a copy of their financial report or
a certified financial statement annually with the Director in
order to update the information base for determining financial
qualifications.

(7)(a)  Licensees authorized to dispose of waste received
from other persons, pursuant to Rule R313-25, shall submit
annual reports to the Director.  Reports shall be submitted by
the end of the first calendar quarter of each year for the
preceding year.

(b)  The reports shall include:
(i)  specification of the quantity of each of the principal

contaminants released to unrestricted areas in liquid and in
airborne effluents during the preceding year;

(ii)  the results of the environmental monitoring program;
(iii)  a summary of licensee disposal unit survey and

maintenance activities;
(iv)  a summary, by waste class, of activities and

quantities of radionuclides disposed of;
(v)  instances in which observed site characteristics were

significantly different from those described in the application
for a license; and

(vi)  other information the Director may require.
(c)  If the quantities of waste released during the

reporting period, monitoring results, or maintenance
performed are significantly different from those predicted, the
report shall cover this specifically.

(8)  In addition to the other requirements in Section
R313-25-33, the licensee shall store, or have stored, manifest
and other information pertaining to receipt and disposal of
radioactive waste in an electronic recordkeeping system.

(a)  The manifest information that must be electronically
stored is:

(i)  that required in Appendix G of 10 CFR 20.1001 to
20.2402, (2006), which is incorporated into these rules by
reference, with the exception of shipper and carrier telephone
numbers and shipper and consignee certifications; and

(ii)  that information required in Subsection R313-25-
33(5).

(b)  As specified in facility license conditions, the
licensee shall report the stored information, or subsets of this
information, on a computer-readable medium.

R313-25-34.  Tests on Land Disposal Facilities.
Licensees shall perform, or permit the Director to

perform, any tests the Director deems appropriate or
necessary for the administration of the rules in Rule R313-25,
including, but not limited to, tests of;

(1)  wastes;
(2)  facilities used for the receipt, storage, treatment,

handling or disposal of wastes;
(3)  radiation detection and monitoring instruments; or
(4)  other equipment and devices used in connection

with the receipt, possession, handling, treatment, storage, or
disposal of waste.

R313-25-35.  Director Inspections of Land Disposal
Facilities.

(1)  Licensees shall afford to the Director, at reasonable
times, opportunity to inspect waste not yet disposed of, and
the premises, equipment, operations, and facilities in which
wastes are received, possessed, handled, treated, stored, or
disposed of.

(2)  Licensees shall make available to the Director for
inspection, upon reasonable notice, records kept by it
pursuant to these rules.  Authorized representatives of the
Director may copy and take away copies of, for the Director's
use, any records required to be kept pursuant to Rule R313-
25.

KEY:  radiation, radioactive waste disposal, depleted
uranium
October 21, 2014 19-3-104
Notice of Continuation September 23, 2011 19-3-108
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R313.  Environmental Quality, Radiation Control.
R313-70.  Payments, Categories and Types of Fees.
R313-70-1.  Purpose and Authority.

(1)  The purpose of this rule is to prescribe the
requirements to assess fees of registrants and licensees
possessing sources of radiation.

(2)  The rules set forth herein are adopted pursuant to the
provisions of Subsection 19-3-104(6).

R313-70-2.  Scope.
The requirements of Rule R313-70 apply to persons who

receive, possess, or use sources of radiation provided:
however, that nothing in these rules shall apply to the extent a
person is subject to regulation by the U.S. Nuclear Regulatory
Commission.

R313-70-3.  Communications.
Communications concerning Rule R313-70 should be

addressed to the Director, and may be sent to the Division of
Radiation Control, Department of Environmental Quality.
Communications may be delivered in person at the Division
of Radiation Control offices.

R313-70-5.  Payment of Fees.
(1)  New Application Fee:  Applications for radiation

machine registration or radioactive material licensing for
which a fee is prescribed, shall be accompanied by a
remittance in the full amount of the fee.  Applications will not
be accepted for filing or processing prior to payment of the
full amount specified.  Applications for which no remittance
is received will be returned to the applicant.  Application fees
will be charged irrespective of the Director's disposition of the
application or a withdrawal of the application.

(2)  Annual Fee:  Persons and individuals who are
subject to licensing or registration of radioactive material or
radiation machine registration with the Department of
Environmental Quality under provisions of the Utah
Radiation Control Rules, are assessed an annual fee in
accordance with categories of Sections R313-70-7 and R313-
70-8.  The appropriate fee shall be filed annually with the
Director, by the due date the Director specifies for registrants
or by the anniversary date for licensees.  The account of a
licensee or registrant that is delinquent on or after 61 days
may be transferred to the Office of State Debt Collection in
accordance with Section R21-1-5.

(3)  Inspection Fee:  Persons and entities who, under
provisions of the Utah Radiation Control Rules, are subject to
radiation machine registration with the Department of
Environmental Quality are assessed an inspection fee in
accordance with Section R313-70-8.  Fees for inspection of a
radiation machine are due within 30 days of receipt of an
invoice from the Agency.  The inspection account of a
registrant that is delinquent on or after 61 days may be
transferred to the Office of State Debt Collection in
accordance with Section R21-1-5.

(4)  Failure to pay the prescribed fee: the Director will
not process applications and may suspend or revoke licenses
or registrations or may issue an order with respect to the
activities as the Director determines to be appropriate or
necessary in order to carry out the provisions of this part of
Rule R313-70, and of the Act.

(a)  General license certificates of registration and new
specific licenses issued pursuant to the provisions in Rules
R313-21 or R313-22, will be valid for a period of five years
unless failure to submit appropriate fee occurs.  Specific
license renewals issued pursuant to the provisions in Rule
R313-22 may be valid for a period of ten years or less in
accordance with Subsections R313-22-34(1)(b) and (1)(c).
Machine registrations will be valid for one year during the

schedule established by the Director in accordance with
Section R313-16-230.  Failure to submit appropriate fees will
render the license, certificate or registration invalid, at which
time a new application with appropriate fees shall be
submitted.

(b)  Renewal applications shall be filed in a timely
manner in accordance with Sections R313-22-37 or R313-16-
230.  The radioactive material license will expire on the date
specified on the license.  A general license certificate of
registration will expire on the date specified on the certificate
of registration.  A radiation machine registration will expire
as outlined in Section R313-16-230.  The Director may renew
an expired license if the licensee provides information that
explains why the renewal application was not submitted
pursuant to the provisions in Subsection R313-22-36(1) and
other information the Director may request to determine that
issuance of the license will not be inimical to the health and
safety of the public.

(5)  Method of Payment:  Fees shall be made payable to:
Division of Radiation Control, Department of Environmental
Quality.

R313-70-7.  License Categories and Types of Fees for
Radioactive Materials Licenses.

Fees shall be established in accordance with the
Legislative Appropriations Act.  Copies of established fee
schedules may be obtained from the Director.

TABLE

     LICENSE CATEGORY          TYPE OF FEE

     (1)  Special Nuclear
     Material
     (a)  Licenses for         New License or Renewal
     possession and use        Annual Fee
     of special nuclear
     material in sealed
     sources contained
     in devices used in
     industrial
     measuring systems,
     including x-ray
     fluorescence
     analyzers and neutron
     generators.
     (b)  Licenses for         New License or Renewal
     possession and use        Annual Fee
     of less than 15 g
     special nuclear
     material in
     unsealed form for
     research and
     development.
     (c)  All other            New License or Renewal
     special nuclear           Annual Fee
     material licenses.
     (d)  Special              New License or Renewal
     nuclear material          Annual Fee
     to be used as
     calibration and
     reference sources.
     (2)  Source
     Material.
     (a)  Licenses for         New License or Renewal
     concentrations            Annual Fee
     of uranium from           Review Fees
     other areas like
     copper or phosphates
     for the production     of moist, solid,
     uranium yellow
     cake.
     (b)  Licenses for         Monthly fee for active
     possession and use        or inactive mill
     of source material        Review Fees
     in extraction
     facilities such as
     conventional milling,
     in-situ leaching, heap
     leaching, and other
     processes including
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     licenses authorizing
     the possession of
     byproduct material
     (tailings and other
     wastes) from source
     material extraction
     facilities, as well
     as licenses authorizing
     the possession and
     maintenance of a
     facility in a standby
     mode, and licenses that
     authorize the receipt
     of byproduct material,
     as defined in Section
     19-3-102, from other
     persons for possession and
     disposal incidental to the
     disposal of the uranium waste
     tailings generated by the
     licensee's milling
     operations.
     (c)  Licenses that        Application Fee
     authorize the receipt of  New License or Renewal
     byproduct material, as    Monthly Fee
     defined in Section
     19-3-102, from other
     persons for possession
     and disposal.
     (d)  Licenses for         New License or Renewal
     possession and use of     Annual Fee
     source material for
     shielding.
     (e)  All other            New License or Renewal
     source material           Annual Fee
     licenses.
     (3)  Radioactive
     Material Other
     than Source
     Material and
     Special Nuclear
     Material.
     (a)(i)  Licenses of       New License or Renewal
     broad scope for           Annual Fee
     possession and use of
     radioactive material
     for processing or
     manufacturing of
     items containing
     radioactive
     material for
     commercial
     distribution.
     (a)(ii)  Other            New License or Renewal
     licenses for              Annual Fee
     possession and use of
     radioactive material
     for processing or
     manufacturing of items
     containing radioactive
     material for commercial
     distribution.
     (b)  Licenses             New License or Renewal
     authorizing the           Annual Fee
     processing or
     manufacturing and
     distribution or
     redistribution of
     radio-
     pharmaceuticals,
     generators, reagent
     kits, or sources or
     devices containing
     radioactive material.
     (c)  Licenses             New License or Renewal
     authorizing               Annual Fee
     distribution or
     redistribution of
     radiopharmaceuticals,
     generators, reagent
     kits, or sources or
     devices not
     involving
     processing of
     radioactive
     material.
     (d)  Licenses for         New License or Renewal
     possession and            Annual Fee
     use of radioactive

     material for
     industrial
     radiography
     operations.
     (e)  Licenses for         New License or Renewal
     possession and use        Annual Fee
     of sealed sources
     for irradiation
     of materials
     in which
     the source is not
     removed from its
     shield (self-
     shielded units).
     (f)(i)  Licenses for      New License or Renewal
     possession and use        Annual Fee
     of less than
     10,000 curies of
     radioactive
     material in sealed
     sources for
     irradiation of
     materials in which
     the source
     is exposed for
     irradiation purposes.
     (f)(ii)  Licenses         New License or Renewal
     for possession            Annual Fee
     and use of 10,000
     curies or more
     of radioactive
     material in sealed
     sources for
     irradiation
     of materials in
     which the source
     is exposed
     for irradiation
     purposes.
     (g)  Licenses to          New License or Renewal
     distribute items          Annual Fee
     containing
     radioactive
     material that
     require device
     review to persons
     exempt from the
     licensing
     requirements of
     Rule R313-19, except
     specific licenses
     authorizing
     redistribution of
     items that have
     have been authorized
     for distribution to
     persons exempt from
     the licensing
     requirements of
     Rule R313-19.
     (h)  Licenses to          New License or Renewal
     distribute items          Annual Fee
     containing
     radioactive
     material or
     quantities of
     radioactive material
     that do not require
     device evaluation to
     persons exempt
     from the licensing
     requirements of
     Rule R313-19, except
     for specific licenses
     authorizing
     redistribution of
     items that have been
     authorized for
     distribution to
     persons exempt from
     the licensing
     requirements of
     Rule R313-19.
     (i)  Licenses to          New License or Renewal
     distribute items          Annual Fee
     containing radio-
     active material
     that require sealed
     source or device
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     review to persons
     generally licensed
     under Rule R313-21, except
     specific licenses
     authorizing
     redistribution of
     items that have been
     authorized for
     distribution to
     persons generally
     licensed under
     Rule R313-21.
     (j)  Licenses to          New License or Renewal
     distribute                Annual Fee
     items containing
     radioactive material
     or quantities of
     radioactive material
     that do not require
     sealed source or
     device review to
     persons generally
     licensed under
     Rule R313-21, except
     specific licenses
     authorizing
     redistribution of
     items that have been
     authorized for
     distribution to
     persons generally
     licensed under
     Rule R313-21.
     (k)  Licenses for         New License or Renewal
     possession and use        Annual Fee
     of radioactive
     material for
     research and
     development,
     which do not
     authorize commercial
     distribution.
     (l)  All other            New License or Renewal
     specific radioactive      Annual Fee
     material licenses.
     (m)  Licenses of          New License or Renewal
     broad scope for           Annual Fee
     possession and use of
     radioactive material
     for research and
     development
     which do
     not authorize
     commercial
     distribution.
     (n)  Licenses that        New License or Renewal
     authorize services        Annual Fee
     for other licensees,
     except licenses that
     authorize leak
     testing or waste
     disposal services
     which are subject to
     the fees specified
     for the listed
     services.
     (o)  Licenses that        New License or Renewal
     authorize                 Annual Fee
     services for
     leak testing only.
     (4)  Radioactive
     Waste Disposal:
     (a)  Licenses             Application Fee
     specifically              New License or Renewal
     authorizing the           Siting Review Fee
     receipt of
     waste radioactive
     material from other
     persons for the
     purpose of
     commercial disposal
     by land by the
     licensee.
     (b)  Licenses             New License or Renewal
     specifically              Annual Fee
     authorizing the
     receipt of waste
     radioactive material
     from other persons

     for the purpose of
     packaging or
     repackaging the
     material.  The
     licensee will
     dispose of the
     material by
     transfer to
     another person
     authorized to
     receive or
     dispose of the
     material.
     (c)  Licenses             New License or Renewal
     specifically              Annual Fee
     authorizing the
     receipt of
     prepackaged waste
     radioactive
     material from
     other persons.
     The licensee will
     dispose of the
     material by
     transfer to
     another person
     authorized to
     receive or dispose
     of the material.
     (d) Licenses              New License or Renewal
     authorizing               Annual Fee
     packaging of
     radioactive waste
     for shipment
     to waste disposal
     site where licensee
     does not take
     possession of
     waste material.
     (5)  Well logging,
     well surveys and
     tracer studies.
     (a)  Licenses for         New License or Renewal
     possession                Annual Fee
     and use of
     radioactive material
     for well logging,
     well surveys and
     tracer studies other
     than field flooding
     tracer studies.
     (b)  Licenses for         New License or Renewal
     possession and use of     Annual Fee
     radioactive material
     for field flooding
     tracer studies.
     (6)  Nuclear
     laundries.
     (a)  Licenses for         New License or Renewal
     commercial                Annual Fee
     collection and
     laundry of items
     contaminated with
     radioactive
     material.
     (7)  Human use of
     radioactive
     material.
     (a)  Licenses             New License or Renewal
     for human use             Annual Fee
     of radioactive
     material in
     sealed sources
     contained in
     teletherapy
     devices.
     (b)  Other licenses       New License or Renewal
     issued for human          Annual Fee
     use of radioactive
     material, except
     licenses for use
     of radioactive
     material contained
     in teletherapy
     devices.
     (c)  Licenses of          New License or Renewal
     broad scope issued        Annual Fee
     to medical
     institutions or two
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     or more physicians
     authorizing research
     and development,
     including human use
     of radioactive
     material, except
     licenses for radio-
     active material in
     sealed sources
     contained in
     teletherapy devices.
     (8)  Civil Defense.
     (a)  Licenses for         New License or Renewal
     possession and use        Annual Fee
     of radioactive
     material for civil
     defense activities.
     (9)  Power Source.
     (a)  Licenses for         New License or Renewal
     the manufacture and       Annual Fee
     distribution of
     encapsulated
     radioactive
     material wherein
     the decay energy
     of the material is
     used as a source
     for power.
     (10)  General
     License.
     (a)  Measuring,           Fee per device
     gauging and
     control devices as
     described in Subsection
     R313-21-22(4),
     other than
     hydrogen-3 (tritium)
     devices and
     polonium-210
     devices containing
     no more than 10
     millicuries used
     for producing light
     or an ionized
     atmosphere.
     (b)  In Vitro testing     Fee per registration certificate
     (c)  Depleted uranium     Fee per registration certificate
     (d)  Reciprocal           Annual fee for license category
     recognition, as           listed in R313-70-7(1) through
     provided for in           (10), per 180 days in one
calendar
     Section R313-19-30, of a  year
     license issued by
     the U.S. Nuclear
     Regulatory Commission,
     an Agreement State or
     a Licensing State.

R313-70-8.  Registration and Inspection Categories and
Types of Fees for Registration of Radiation Machines.

(1)  For machines registered under Section R313-16-230,
registrants will pay an annual registration fee and an
inspection fee that shall be established in accordance with the
Legislative Appropriations Act.  Copies of established fee
schedules may be obtained from the Director.

TABLE

FACILITY TYPE               TYPE OF FEE

Hospital/Therapy            Registration        Annual per
control
                                                unit and first
                                                tube plus annual
                                                per each
                                                additional tube
                                                connected to a
                                                control unit.
                           State Inspection     Per tube.
Medical                    Registration         Annual per
control
                                                unit and first
                                                tube plus annual
                                                per each
                                                additional tube
                                                connected to a
                                                control unit.

                           State Inspection     Per tube.
Podiatry                   Registration         Annual per
control
                                                unit and first
                                                tube plus annual
                                                per each
                                                additional tube
                                                connected to a
                                                control unit.
                           State Inspection     Per tube.
Veterinary                 Registration         Annual per
control
                                                unit and first
                                                tube plus annual
                                                per each
                                                additional tube
                                                connected to a
                                                control unit.
                           State Inspection     Per tube.
Chiropractic               Registration         Annual per
control
                                                unit and first
                                                tube plus annual
                                                per each
                                                additional tube
                                                connected to a
                                                control unit.
                           State Inspection     Per tube.
Dental                     Registration         Annual per
control
                                                unit and first
                                                tube plus annual
                                                per each
                                                additional tube
                                                connected to a
                                                control unit.
                           State Inspection     Per control unit
                                                and first tube
                                                plus each
                                                additional tube
                                                connected to a
                                                control unit.
Industrial Facility        Registration         Annual per
control
with High or Very                               unit and first
High Radiation                                  tube plus annual
Areas Accessible to                             per each
Individuals                                     additional tube
                                                connected to a
                                                control unit.
                           State Inspection     Per tube.
Industrial Facility        Registration         Annual per
control
with Cabinet X-ray                              unit and first
or Units Designed                               tube plus annual
for Other Industrial                            per each
Purposes                                        additional tube
                                                connected to a
                                                control unit.
                           State Inspection     Per tube.
Other                      Registration         Annual per
control
                                                unit and first
                                                tube plus annual
                                                per each
                                                additional tube
                                                connected to a
                                                control unit.
                           State Inspection     Per tube.
Acceptance of work,                             Per tube
reviewed.
performed by a
person meeting the
qualifications in
Section R313-16-400, that
demonstrates
compliance with
these rules.

R313-70-9.  Other Fees for Services.

TABLE

     (1)  Expedited               Hourly
     application review.
     Applicable when,
     by mutual consent
     of the applicant
     and affected staff,
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     an application
     request is taken
     out of date order
     and processed by
     staff during
     non-work hours.

     (2)  Review of plans for     Plan Review Plus Hourly
     decommissioning,
     decontamination,
     reclamation, or
     site restoration
     activities.

     (3)  Management and          Actual Cost
     oversight of
     impounded
     radioactive
     material.

     (4)  License amendment,      Amendment Fee
     for greater than
     three applications
     in a calendar year.

KEY:  radioactive materials, x-rays, registration, fees
October 21, 2014 19-3-104(6)
Notice of Continuation September 23, 2011
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R315.  Environmental Quality, Solid and Hazardous
Waste.
R315-15.  Standards for the Management of Used Oil.
R315-15-1.  Applicability, Prohibitions, and Definitions.

1.1  APPLICABILITY
This section identifies those materials that are subject to

regulation as used oil under R315-15.  This section also
identifies some materials that are not subject to regulation as
used oil under R315-15, and indicates whether these materials
may be a hazardous waste as defined under R315-2.

(a)  Used oil.  It is presumed that used oil is to be
recycled unless a used oil handler disposes of used oil or
sends used oil for disposal.  Except as provided in R315-15-
1.2, the requirements of R315-15 apply to used oil, and to
materials identified in this section as being subject to
regulation as used oil, whether or not the used oil or material
exhibits any characteristics of hazardous waste identified in
R315-2-9.

(b)  Mixtures of used oil and hazardous waste.
(1)  Listed hazardous waste.
(i)  Mixtures of used oil and hazardous waste which are

listed in R315-2-10 are subject to regulation as hazardous
waste under R315-2 rather than as used oil under R315-15.

(ii)  Rebuttable presumption for used oil.  Used oil
containing more than 1,000 ppm total halogens is presumed to
be a hazardous waste because it has been mixed with
halogenated hazardous waste listed in R315-2-10.  A person
may rebut this presumption by demonstrating that the used oil
does not contain hazardous waste, for example, by using an
analytical method from SW-846, Edition III, Update IV to
show that the used oil does not contain significant
concentrations of halogenated hazardous constituents listed in
R315-50-10, which incorporates by reference 40 CFR 261,
Appendix VIII.

(A)  The rebuttable presumption does not apply to
metalworking oils/fluids containing chlorinated paraffins, if
they are processed, through a tolling arrangement as described
in R315-15-2.5(c), to reclaim metalworking oils/fluids.  The
presumption does apply to metalworking oils/fluids if such
oils/fluids are recycled in any other manner, or disposed.

(B)  The rebuttable presumption does not apply to used
oils contaminated with chlorofluorocarbons (CFCs) removed
from refrigeration units where the CFCs are destined for
reclamation.  The rebuttable presumption does apply to used
oils contaminated with CFCs that have been mixed with used
oil from sources other than refrigeration units.

(2)  Characteristic hazardous waste.  A mixture of used
oil and hazardous waste that solely exhibits one or more of
the hazardous waste characteristics identified in R315-2-9 and
a mixtures of used oil and hazardous waste that is listed in
R315-2-10 solely because it exhibits one or more of the
characteristics of hazardous waste identified in R315-2-9 are
subject to:

(i)  Except as provided in R315-15-1(b)(2)(iii),
regulation as hazardous waste under R315-1 through R315-
14, and R315-50 rather than as used oil under R315-15, if the
resultant mixture exhibits any characteristics of hazardous
waste identified in R315-2-9; or

(ii)  Except as specified in R315-15-1.1(b)(2)(iii),
regulation as used oil under R315-15, if the resultant mixture
does not exhibit any characteristics of hazardous waste
identified under R315-2-9.

(iii)  Regulation as used oil under R315-15, if the
mixture is of used oil and a waste which is hazardous solely
because it exhibits the characteristic of ignitability, e.g.,
mineral spirits, provided that the mixture does not exhibit the
characteristic of ignitability under R315-2-9(d).

(3)  Conditionally exempt small quantity generator
hazardous waste.  Mixtures of used oil and conditionally

exempt small quantity generator hazardous waste regulated
under R315-2-5, which incorporates by reference 40 CFR
261.5, are subject to regulation as used oil under R315-15.

(c)  Materials containing or otherwise contaminated with
used oil.

(1)  Except as provided in R315-15-1.1(c)(2) materials
containing or otherwise contaminated with used oil from
which the used oil has been properly drained or removed to
the extent possible such that no visible signs of free-flowing
oil remain in or on the material:

(i)  Are not used oil and thus not subject to R315-15, and
(ii)  If applicable, are subject to the hazardous waste

regulations R315-1 through R315-14, R315-50, and R315-
101 and 102.

(2)  Materials containing or otherwise contaminated with
used oil that are burned for energy recovery are subject to
regulation as used oil under R315-15.

(3)  Used oil drained or removed from materials
containing or otherwise contaminated with used oil is subject
to regulation as used oil under R315-15.

(d)  Mixtures of used oil with products.
(1)  Except as provided in (d)(2) mixtures of used oil and

fuels or other fuel products are subject to regulation as used
oil under R315-15.

(2)  Mixtures of used oil and diesel fuel mixed on site by
the generator of the used oil for use in the generator's own
vehicles are not subject to R315-15 after the used oil and
diesel fuel have been mixed.  Prior to mixing, the used oil is
subject to the requirements of R315-15-2.

(e)  Materials derived from used oil.
(1)  Materials that are reclaimed from used oil that are

used beneficially and are not burned for energy recovery or
used in a manner constituting disposal, e.g., re-refined
lubricants, are:

(i)  Not used oil and thus are not subject to R315-15, and
(ii)  Not solid wastes and are thus not subject to the

hazardous waste regulations of R315-1 through R315-14 and
R315-50 as provided in R315-2-3(c)(2)(i).

(2)  Materials produced from used oil that are burned for
energy recovery, e.g., used oil fuels, are subject to regulation
as used oil under R315-15.

(3)  Except as provided in R315-15.1.1(e)(4), materials
derived from used oil that are disposed of or used in a manner
constituting disposal are:

(i)  Not used oil and thus are not subject to R315-15, and
(ii)  Are solid wastes and thus are subject to the

hazardous waste regulations R315-1 through R315-14, and
R315-50 if the materials are listed or identified as hazardous
wastes.

(4)  Used oil re-refining distillation bottoms that are used
as feedstock to manufacture asphalt products are not subject
to R315-15.

(f)  Wastewater.  Wastewater contaminated with de
minimis quantities of used oil, the discharge of which is
subject to regulation under either section 402 or section
307(b) of the Clean Water Act, including wastewaters at
facilities that have eliminated the discharge of wastewater, are
not subject to the requirements of Rule R315-15.  For
purposes of this paragraph only, "de minimis" quantities of
used oils are defined as small spills, leaks, or drippings from
pumps, machinery, pipes, and other similar equipment during
normal operations or small amounts of oil lost to the
wastewater treatment system during washing or draining
operations.  This exception does not apply if the used oil is
discarded as a result of abnormal manufacturing operations
resulting in substantial leaks, spills, or other releases, or to
used oil recovered from wastewaters.

(g)  Used oil introduced into crude oil pipelines or a
petroleum refining facility.
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(1)  Used oil mixed with crude oil or natural gas liquids,
e.g., in a production separator or crude oil stock tank, for
insertion into a crude oil pipeline is exempt from the
requirements of R315-15.  The used oil is subject to the
requirements of R315-15 prior to the mixing of used oil with
crude oil or natural gas liquids.

(2)  Mixtures of used oil and crude oil or natural gas
liquids containing less than 1% used oil that are being stored
or transported to a crude oil pipeline or petroleum refining
facility for insertion into the refining process at a point prior
to crude distillation or catalytic cracking are exempt from the
requirements of R315-15.

(3)  Used oil that is inserted into the petroleum refining
facility process before crude distillation or catalytic cracking
without prior mixing with crude oil is exempt from the
requirements of R315-15, provided that the used oil
constitutes less than 1% of the crude oil feed to any petroleum
refining facility process unit at any given time.  Prior to
insertion into the petroleum refining facility process, the used
oil is subject to the requirements of R315-15.

(4)  Except as provided in R315-15-1.1 (g)(5), used oil
that is introduced into a petroleum refining facility process
after crude distillation or catalytic cracking is exempt from the
requirements of R315-15 only if the used oil meets the
specification of R315-15-1.2.  Prior to insertion into the
petroleum refining facility process, the used oil is subject to
the requirements of R315-15.

(5)  Used oil that is incidentally captured by a
hydrocarbon recovery system or wastewater treatment system
as part of routine process operations at a petroleum refining
facility and inserted into the petroleum refining facility
process is exempt from the requirements of R315-15.  This
exemption does not extend to used oil that is intentionally
introduced into a hydrocarbon recovery system, e.g., by
pouring collected used oil into the waste water treatment
system.

(6)  Tank bottoms from stock tanks containing exempt
mixtures of used oil and crude oil or natural gas liquids are
exempt from the requirements of R315-15.

(h)  Used oil on vessels.  Used oil produced on vessels
from normal shipboard operations is not subject to Rule
R315-15 until it is transported ashore.

(i)  Used oil containing PCBs.  In addition to the
requirements of R315-15, marketers and burners of used oil
who market used oil containing PCBs at concentrations
greater than or equal to 2 ppm are subject to the requirements
found in R315-15-8 and 40 CFR 761.20(e).

(j)  Inspections.  Any duly authorized employee of the
Director, may, at any reasonable time and upon presentation
of credentials, have access to and the right to copy any
records relating to used oil, and inspect, audit, or sample.
Any authorized employee obtaining samples shall give to the
owner, operator or agent a receipt describing the sample
obtained and, if requested, a portion of each sample of waste
equal in volume or weight to the portion retained.  The
employee may also make record of the inspection by
photographic, electronic, audio, video, or any other
reasonable means.

(k)  Violations, Orders, and Hearings.  If the Director has
reason to believe a person is in violation of any provision of
R315-15, procedural requirements for compliance shall
follow Utah Code Annotated 19-6-721 and Utah
Administrative Code R305-7.

1.2  USED OIL SPECIFICATIONS
Used oil burned for energy recovery, and any fuel

produced from used oil by processing, blending, or other
treatment, is subject to regulation under R315-15 until:

(a)  It has been demonstrated not to exceed any allowable
levels of the constituents and properties shown in Table 1;

(b)  The person making that claim complies with R315-
15-7.3, R315-15-7.4, and R315-15-7.5(b); and

(c)  The used oil is delivered to a used oil burner.

TABLE 1
USED OIL NOT EXCEEDING ANY ALLOWABLE LEVEL IS NOT

SUBJECT TO R315-15-6 WHEN BURNED FOR ENERGY RECOVERY(1)

     Constituent/property                  Allowable level

       Arsenic                                5 ppm maximum
       Cadmium                                2 ppm maximum
       Chromium                              10 ppm maximum
       Lead                                 100 ppm maximum
       Flash point                          100 degrees F
minimum
       Total halogens                     4,000 ppm maximum(2)

     (1)  The allowable levels in Table 1 do not apply to
mixtures of used oil and hazardous waste that continue to be
regulated as hazardous waste.  See R315-15-1.1(b).
     (2)  Used oil containing more than 1,000 ppm total halogens
is presumed to be a hazardous waste under the rebuttable
presumption described in R315-15-1.1(b)(1).  Such used oil is
subject to R315-14-7, rather than R315-15 when burned for energy
recovery unless the presumption of mixing can be successfully
rebutted.
     Note:  Applicable standards for the marketing and burning
of used oil containing any quantifiable level (2 ppm) of PCBs
are found in 40 CFR 761.20(e), 2013 edition, incorporated by
reference, and R315-15-18.  Prohibition of PCB oil dilution is
described in 40 CFR 279.10 and 40 CFR 761.2(e).

1.3  PROHIBITIONS
Except as authorized by the Director, a person may not

place, discard, or otherwise dispose of used oil in any of the
following manners:

(a)  Surface impoundment and waste piles.  Used oil
shall not be managed in surface impoundments or waste piles
unless the units are subject to regulation under R315-7 or
R315-8.

(b)  Use as a dust suppressant, weed suppressant, or for
road oiling.  The use of used oil as a dust suppressant, weed
suppressant, or for road oiling or other similar use is
prohibited.  Any disposal of used oil on the ground is
prohibited under Utah Code Annotated 19-6-706(1)(a)(iii).

(c)  A person may not mix or commingle used oil with
the following substances, except as incidental to the normal
course of processing, mechanical, or industrial operations:

(1)  Solid waste that is to be disposed of in any solid
waste treatment, storage, or disposal facility, except as
authorized by the Director; or

(2)  Any hazardous waste so the resulting mixture may
not be recycled or used for other beneficial purpose as
authorized under R315-15.

(d)  Used oil shall not be disposed in a solid waste
treatment, storage, or disposal facility, except for the disposal
of hazardous used oil as authorized under R315-2.

(e)  Used oil shall not be disposed in sewers, drainage
systems, septic tanks, surface or ground waters, watercourses,
or any body of water.

1.4  BURNING IN PARTICULAR UNITS
Burning in particular units.  Off-specification used oil

fuel may be burned for energy recovery only in the devices
described in R315-15-6.2(a).

1.5  DISPOSAL OF DE MINIMIS USED OIL
(a)  R315-15-1.3 does not apply to release of de minimis

quantities of used oil identified under Utah Code Annotated
19-6-706(4)(a) except for the requirements of 19-6-706(i) and
(ii).

(b)  A person may dispose of an item or substance that
contains de minimis amounts of oil in disposal facilities in
accordance with Utah Code Annotated 19-6-706 (2) (a) if:

(1)  To the extent that all oil has been reasonably
removed from the item or substance; and

(2)  No free flowing oil remains in the item or substance.
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1.6  USED OIL FILTERS
(a)  Disposal of Used Oil Filters.  A person may dispose

of a nonterne plated used oil filter as a non-hazardous solid
waste when that filter is gravity hot-drained by one of the
methods described in R315-15-1.6(b) and is not mixed with
hazardous waste defined in R315-2.

(b)  "Gravity hot-drained" means drained for not less
than 12 hours near operating temperature but above 60
degrees Fahrenheit.  A nonterne used oil filter is a container
of used oil and is subject to R315-15 until it is gravity hot-
drained by one of the following methods:

(1)  puncturing the filter anti-drain back valve or the
filter dome end and gravity hot-draining;

(2)  gravity hot-draining and crushing;
(3)  dismantling and gravity hot-draining; or
(4)  any other equivalent gravity hot-draining method

authorized by the Director that will remove used oil from the
filter at least as effectively as the methods listed in R315-15-
1.6(b)(1) through (3).

1.7  DEFINITIONS
(a)  Definitions of terms used in R315-15 are found in:

R315-1.7(b) through (j); and R315-1-1.
(b)  The term "de minimis quantities of used oil" defined

in Utah Code Annotated 19-6-706(4)(b), and 19-6-708(3)(a)
means small spills, leaks, or drippings from pumps,
machinery, pipes, and other similar equipment during normal
operations and does not apply to used oil discarded as a result
of abnormal operations resulting in substantial leaks, spills, or
other releases.  Nor does it apply to accumulations of
quantities of used oil that pose a potential threat to human
health or the environment.

(c)  "Financial responsibility" means the mechanism by
which a person who has a financial obligation satisfies that
obligation.

(d)  "Used oil" means any oil, refined from crude oil or
synthetic oil, that has been used and as a result of that use is
contaminated by physical or chemical impurities.  Used oil
includes engine oil, transmission fluid, compressor oils,
metalworking oils, hydraulic oil, brake fluid, oils used as
buoyants, lubricating greases, electrical insulating, and
dialectic oils.

(e)  "Polychlorinated biphenyl (PCB)" means any
chemical substance that is limited to the biphenyl molecule
that has been chlorinated to varying degrees or any
combination of substances which contains such substance.

(f)  "On-specification used oil" means used oil that does
not exceed levels of constituents and properties specified in
R315-15-1.2.

(g)  "Off-specification used oil" means used oil that
exceeds levels of constituents and properties specified in
R315-15-1.2.

(h)  "Parts per million (ppm)" means a weight-per-weight
ratio used to describe concentrations.  Parts per million (ppm)
is the number of units of mass of a contaminant per million
units of total mass (e.g., micrograms per gram).

1.8  LABORATORY ANALYSES
Laboratory analyses used to satisfy the requirements of

R315-15 shall be performed by a laboratory that holds a
current Utah Certification for environmental laboratories
issued by the Utah Department of Health, Laboratory
Improvement under R444-14 Utah Administrative Code.  The
laboratory shall be certified for the method(s) and analyte(s)
applied to generate the environmental data.

R315-15-2.  Standards for Used Oil Generators.
2.1  APPLICABILITY
(a)  General.  Except as provided in paragraphs (a)(1)

through (a)(4) of this section, R315-15-2 applies to all used
oil generators.  A used oil generator is any person, by site,

whose act or process produces used oil or whose act first
causes used oil to become subject to regulation.

(1)  Household "do-it-yourselfer" used oil generators.
Household "do-it-yourselfer" used oil generators are not
subject to regulation under R315-15, except for the
prohibitions of R315-15-1.3 and cleanup requirements of
R315-15-9.

(2)  Vessels.  Vessels at sea or at port are not subject to
R315-15-2.  For purposes of R315-15-2, used oil produced
on vessels from normal shipboard operations is considered to
be generated at the time it is transported ashore.  The owner
or operator of the vessel and the person(s) removing or
accepting used oil from the vessel are co-generators of the
used oil and are both responsible for managing the used oil in
compliance with R315-15-2 once the used oil is transported
ashore.  The co-generators may decide among themselves
which party will fulfill the requirements of R315-15-2.

(3)  Diesel fuel.  Mixtures of used oil and diesel fuel
mixed by the generator of the used oil for use in the
generator's own vehicles are not subject to R315-15 once the
used oil and diesel fuel have been mixed.  Prior to mixing, the
used oil fuel is subject to the requirements of R315-15-2.

(4)  Farmers.  Farmers who generate an average of 25
gallons per month or less of used oil from vehicles or
machinery used on the farm in a calendar year are not subject
to the requirements of R315-15, except for the prohibitions of
R315-15-1.3 and cleanup requirements of R315-15-9.

(b)  Other applicable provisions.  Used oil generators
who conduct the following activities are subject to the
requirements of other applicable provisions of R315-15 as
indicated in R315-15.2.1(b)(1) through (5):

(1)  Generators who transport used oil, except under the
self-transport provisions of R315-15-2.5(a) and (b), shall also
comply with R315-15-4.

(2)(i)  Except as provided in R315-15-2.1(b)(2)(ii),
generators who process or re-refine used oil must also comply
with R315-15-5.

(ii)  Generators who perform the following activities are
not processors, provided that the used oil is generated onsite
and is not being sent offsite to a burner of on- or off-
specification used oil fuel.

(A)  Filtering, cleaning, or otherwise reconditioning used
oil before returning it for reuse by the generator;

(B)  Separating used oil from wastewater generated
onsite to make the wastewater acceptable for discharge or
reuse in accordance with section 402 or section 307(b) of the
Clean Water Act or other applicable Federal or state
regulations governing the management or discharge of
wastewater;

(C)  Using oil mist collectors to remove small droplets of
used oil from in-plant air to make plant air suitable for
continued recirculation;

(D)  Draining or otherwise removing used oil from
materials containing or otherwise contaminated with used oil
in order to remove excessive used oil to the extent possible in
accordance with R315-15-1.1(c); or

(E)  Filtering, separating or otherwise reconditioning
used oil before burning it in a space heater in accordance with
R315-15-2.4.

(3)  Generators who burn off-specification used oil for
energy recovery, shall also comply with R315-15-6.

(4)  Generators who direct shipments of off-specification
used oil from their facility to a used oil burner or first certify
that used oil that is to be burned for energy recovery meets
the used oil fuel specifications set forth in R315-15-1.2 shall
also comply with R315-15-7.

(5)  Generators who dispose of used oil shall also
comply with R315-15-8.

2.2  HAZARDOUS WASTE MIXING
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(a)  Mixtures of used oil and hazardous waste shall be
managed in accordance with R315-15-1.1(b).

(b)  The rebuttable presumption for used oil found in
R315-15-1.1(b)(1)(ii) applies to used oil managed by
generators.  Under this rebuttable presumption, used oil
containing greater than 1,000 ppm total halogens is presumed
to be a hazardous waste and thus shall be managed as
hazardous waste and not as used oil unless the presumption is
rebutted.  However, the rebuttable presumption does not
apply to certain metalworking oil or fluids containing
chlorinated paraffins, if they are processed through a tolling
agreement to reclaim the metalworking oils or fluids, and
certain used oils removed from refrigeration units described in
R315-15-1.1(b)(1)(ii)(B).

2.3  USED OIL STORAGE
Used oil generators are subject to all applicable Spill

Prevention, Control and Countermeasures, 40 CFR 112, in
addition to the requirements of R315-15-2.  Used oil
generators are also subject to the standards and requirements
of R311-200 through R311-209, Underground Storage Tanks,
for used oil stored in underground tanks whether or not the
used oil exhibits any characteristics of hazardous waste.  In
addition, used oil generators are subject to the requirements of
R315-15-2.

(a)  Storage units.  Used oil generators shall not store
used oil in units other than tanks, containers, or units subject
to regulation under R315-7 or R315-8.

(b)  Condition of units.  Containers and aboveground
tanks used to store used oil at generator facilities shall be:

(1)  In good condition, with no severe rusting, apparent
structural defects or deterioration; and

(2)  Not leaking.
(3)  Tanks and containers for storage of used oil must be

closed during storage except when adding or removing used
oil.

(4)  Tanks and containers storage areas shall be managed
to prevent releases of used oil to the environment.

(c)  Labels.
(1)  Containers and aboveground tanks used to store used

oil at generator facilities shall be labeled or marked clearly
with the words "Used Oil".

(2)  Fill pipes used to transfer used oil into underground
storage tanks at generator facilities shall be labeled or marked
clearly with the words "Used Oil."

(d)  Response to releases.  Upon detection of a release of
used oil to the environment not subject to the requirements of
Section R311-202-1, which incorporates by reference 40 CFR
280, Subpart F, a generator shall comply with Section R315-
15-9.

2.4  ON-SITE BURNING
On-site burners shall comply with R315-15-6 and, if

applicable, shall obtain an Air Quality permit.
(a)  Generators may burn used oil in used oil-fired space

heaters without a used oil permit provided that:
(1)  The heater burns only used oil that the owner or

operator generates;
(2)  The heater is designed to have a maximum capacity

of not more than 0.5 million Btu per hour;
(3)  The combustion gases from the heater are vented to

the outside ambient air;
(4)  The generator has knowledge that the used oil has

not been mixed with hazardous waste; and
(5)  The used oil is being legitimately burned to utilize

its energy content.
(b)  Used Oil Collection Center(UOCC).  If it is

registered as a Used Oil Collection Center as authorized in
R315-15-3, the UOCC may burn used oil in used oil fired
space heaters without a used oil permit under the provision
described in R315-15-2.4(a) provided that the used oil is

received from household do-it-yourselfer generators or
farmers described in R315-15-2.1(a)(4) or the used oil is
received from other generators and has been certified to meet
the used oil fuel specifications of R315-15-1.2 by a registered
used oil marketer in accordance with R315-15-7.

2.5  OFF-SITE SHIPMENTS
Except as provided in R315-15-2.5(a) through (c), a

generator shall ensure that its used oil is transported only by a
transporter who has obtained a Utah used oil transporter
permit and has a current used oil handler certificate issued by
the Director and an EPA identification number.

(a)  Self-transportation of small amounts to approved
collection centers.  A generators may transport, without an
EPA identification number, a used oil transporter permit, or a
current used oil handler certificate, used oil that is generated
at the generator's site and used oil collected from household
do-it-yourselfers to a used oil collection center provided that:

(1)  The generator transports the used oil in a vehicle
owned by the generator or owned by an employee of the
generator;

(2)  The generator transports no more than 55 gallons of
used oil at any time; and

(3)  The generator transports the used oil to a used oil
collection center that is registered or permitted to manage
used oil.

(b)  Self-transportation of small amounts to aggregation
points owned by the generator.  A generator may transport,
without an EPA identification number, a used oil transporter
permit, or used oil handler certificate, used oil that is
generated at the generator's site to an aggregation point
provided that:

(1)  The generator transports the used oil in a vehicle
owned by the generator or owned by an employee of the
generator;

(2)  The generator transports no more than 55 gallons of
used oil at any time; and

(3)  The generator transports the used oil to an
aggregation point that is owned, operated, or both by the
same generator.

(c)  Tolling arrangements.  Used oil generators may
arrange for used oil to be transported by a transporter without
an EPA identification number, a used oil transporter permit,
or a current used oil handler certificate if the used oil is
reclaimed under a contractual agreement under which
reclaimed oil is returned by the processor/re-refiner to the
generator for use as a lubricant, cutting oil, or coolant.  The
contract, known as a "tolling arrangement," shall indicate:

(1)  The type of used oil and the frequency of shipments;
(2)  That the vehicle used to transport the used oil to the

processing/re-refining facility and to deliver recycled used oil
back to the generator is owned and operated by the used oil
processor/re-refiner; and

(3)  That reclaimed oil will be returned to the generator.

R315-15-3.  Standards for Used Oil Collection Centers and
Aggregation Points.

3.1  DO-IT-YOURSELFER USED OIL COLLECTION
CENTERS TYPES A and B

(a)  Applicability.  R315-15-3.1 applies to owners or
operators of Type A and B used oil collection centers:

(1)  Type A used oil collection center.  Type A and B is
any site or facility that accepts/aggregates and stores used oil
collected only from household do-it-yourselfers (DIYers) in
quantities not exceeding five gallons per visit.

(2)  Type B used oil collection center.  Type B used oil
collection center is any site or facility that accepts/aggregates
and stores used oil collected from farmers as required by
R315-15-2.1(a)(4) in quantities not exceeding 55 gallons per
visit from farmers and not exceeding five gallons per visit
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from household do-it-yourselfers.
(b)  Type A or B used oil collection center requirements.

Owners or operators of Type A or B used oil collection
centers shall:

(1)  Comply with the generator standards in R315-15-2.
(2)  Be registered with the Division of Solid and

Hazardous Waste to manage used oil as a used oil collection
center as required by R315-15-13.1; and

(3)  Keep records of used oil collected by the collection
center.  This does not include used oil generated on site from
maintenance and servicing operations.  These records shall be
kept for a minimum of three years and shall contain the
following information:

(i)  Name and address of generator or if unavailable, a
written description of how the used oil was received;

(ii)  Quantity of used oil received;
(iii)  Date the used oil is received; and
(iv)  Volume of used oil picked up by a permitted

transporter and the transporter's name and EPA identification
number.

(4)  A Type A or B used oil collection center shall not
accept used oil from generators other than those specified in
R315-15-3.1(1) and (2).

(c)  Reimbursements.  Type A or B used oil collection
centers are classified as DIYer used oil collection centers and
may be reimbursed as described in R315-15-14.

3.2  USED OIL COLLECTION CENTERS - Types C
and D

(a)  Applicability.  R315-15-3.2 applies to owners or
operators of Type C and D used oil collection centers.

(1)  Type C used oil collection center is any site or
facility that accepts/aggregates and stores used oil collected
from used oil generators regulated under R315-15-2 who
bring used oil to the collection center in shipments of no more
than 55 gallons under the provisions of R315-15-2.5(a).  Type
C used oil collection centers may also accept used oil from
household do-it-yourselfers and farmers described in R315-
15-2.1(a)(4).

(2)  A Type D used oil collection center is any site or
facility that only accepts/aggregates and stores used oil
collected from used oil generators regulated under R315-15-2
who bring used oil to the collection center in shipments of no
more than 55 gallons under the provisions of R315-15-2.5(a).
Type D used oil collection centers do not qualify for
reimbursement.

(b)  Used oil collection center Type C and D
requirements.  Owners or operators of Types C and D used oil
collection centers shall:

(1)  Comply with the generator standards in R315-15-2;
(2)  Be registered with the Division of Solid and

Hazardous Waste to manage used oil; and
(3)  Keep records of used oil received from off-site

sources and transported from the collection center.  This does
not include used oil generated onsite from maintenance and
servicing operations.  These records shall be kept for a
minimum of three years and shall contain the following
information:

(i)  Name and address of generator or, if unavailable, a
written description of how the used oil was received;

(ii)  Quantity of used oil received;
(iii)  Date the used oil is received; and
(iv)  Volumes of used oil collected by a permitted

transporter and the transporter's name and federal EPA
identification number.

(c)  Reimbursements.  Type C used oil collection centers
may be reimbursed as described in R315-15-14 for household
do-it-yourselfer and used oil generated by farmers as defined
in R315-15-3.1.  Other generator used oil does not meet the
reimbursement criteria as do-it-yourselfer used oil and does

not qualify for reimbursement.
3.3  USED OIL AGGREGATION POINTS OWNED

BY THE GENERATOR
(a)  Applicability.  R315-15-3.3 applies to owners or

operators of all used oil aggregation points.  A used oil
aggregation point is any site or facility that accepts,
aggregates, or stores used oil collected only from other used
oil generation sites owned or operated by the owner or
operator of the aggregation point, from which used oil is
transported to the aggregation point in shipments of 55
gallons or less under the provisions of R315-15-2.5(b).  Used
oil aggregation points may also accept used oil from
household do-it-yourselfers as long as they register as do-it-
yourselfer collection centers, as described in R315-15-13.1,
and comply with do-it-yourselfer collection center standards
in R315-15-3.1.  Used oil aggregation points that accept used
oil from other generators shall register as collection centers,
as described in R315-15-13.2, and comply with collection
center standards in R315-15-3.2.

(b)  Used oil aggregation point requirements.  Owners or
operators of all used oil aggregation points shall comply with
the generator standards in R315-15-2.

R315-15-4.  Standards for Used Oil Transporter and
Transfer Facilities.

4.1  APPLICABILITY
(a)  General.  R315-15-4 applies to all used oil

transporters, except as provided in R315-15-4.1(a)(1) through
(4).  Persons who transport used oil, persons who collect used
oil from more than one generator and transport the collected
used oil, and owners and operators of used oil transfer
facilities are used oil transporters.  Except as provided by
R315-15-13.4(f), used oil transporters or operators of used oil
transfer facilities shall obtain a permit from the Director prior
to accepting any used oil for transportation or transfer.  The
application for a permit shall include the information required
by R315-15-13.4.  Used oil transporters and operators of used
oil transfer facilities shall obtain and maintain a used oil
handler certificate in accordance with R315-15-13.8.

(1)  R315-15-4 does not apply to on-site transportation.
(2)  R315-15-4 does not apply to generators who

transport shipments of used oil totaling 55 gallons or less
from the generator to a used oil collection center as specified
in Subsection R315-15-2.5(a).

(3)  R315-15-4 does not apply to generators who
transport shipments of used oil totaling 55 gallons or less
from the generator to a used oil aggregation point owned or
operated by the same generator as specified in R315-15-
2.5(b).

(4)  R315-15-4 does not apply to transportation of used
oil from household do-it-yourselfers to a regulated used oil
generator, collection center, aggregation point, processor/re-
refiner, or burner subject to the requirements of R315-15.
Except as provided in R315-15-4.1(a)(1) through (a)(3),
R315-15-4 does, apply to transportation of collected
household do-it-yourselfer used oil from regulated used oil
generators, collection centers, aggregation points, or other
facilities where household do-it-yourselfer used oil is
collected.

(b)  Imports and exports.  Transporters are subject to the
requirements of R315-15-4 from the time the used oil enters
and until the time it exits Utah.

(c)  Vehicles used to transport hazardous waste.  Unless
vehicles previously used to transport hazardous waste are
emptied as described in R315-2-7 prior to transporting used
oil, the used oil is considered to have been mixed with the
hazardous waste and shall be managed as hazardous waste
unless, under the provisions of R315-15-1.1(b), the hazardous
waste/used oil mixture is determined not to be hazardous
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waste.
(d)  Vehicles used to transport PCB-contaminated

material.  Unless vehicles previously used to transport PCB-
contaminated material are decontaminated as described in 40
CFR 761 Subpart S, (2013 edition, incorporated by
reference), prior to transporting used oil, the used oil is
considered to have been mixed with PCB-contaminated
material and shall be managed as PCB-contaminated material
in accordance with R315-15-18 and 40 CFR 761.

(e)  Tanks, containers, and piping that contained PCB-
contaminated material.  Unless tanks, containers, and piping
that previously contained PCB-contaminated material are
decontaminated as described in 40 CFR 761 Subpart S prior
to transferring used oil, the used oil is considered to have
been mixed with PCB-contaminated material in accordance
with R315-15-18 and 40 CFR 761 Subpart S.

(f)  Other applicable provisions.  Used oil transporters
who conduct the following activities are also subject to other
applicable provisions of R315-15 as indicated in R315-15-4.1
(f)(1) through (5):

(1)  Transporters who generate used oil shall also comply
with R315-15-2;

(2)  Transporters who process or re-refine used oil,
except as provided in R315-15-4.2, shall also comply with
R315-15-5;

(3)  Transporters who burn off-specification used oil for
energy recovery shall also comply with R315-15-6;

(4)  Transporters who direct shipments of off-
specification used oil from their facility to a used oil burner or
first claim that used oil that is to be burned for energy
recovery meets the used oil fuel specifications set forth in
R315-15-1.2 shall also comply with R315-15-7; and

(5)  Transporters who dispose of used oil shall also
comply with R315-15-8.

4.2  RESTRICTIONS ON TRANSPORTERS WHO
ARE NOT ALSO PROCESSORS OR RE-REFINERS

(a)  Used oil transporters may consolidate or aggregate
loads of used oil for purposes of transportation.  However,
except as provided in R315-15-4.2(b), used oil transporters
may not process used oil unless they also comply with the
requirements for processors/re-refiners in R315-15-5.

(b)  Transporters may conduct incidental processing
operations that occur in the normal course of used oil
transportation, e.g., settling and water separation, but that are
not designed to produce, or make more amenable for
production of, used oil derived products unless they also
comply with the processor/re-refiner requirements in R315-
15-5.

(c)  Transporters of used oil that is removed from oil-
bearing electrical transformers and turbines and filtered by the
transporter or at a transfer facility prior to being returned to its
original use are not subject to the processor/re-refiner
requirements in R315-15-5.

4.3  NOTIFICATION
(a)  Identification numbers.  Used oil transporters who

have not previously complied with the notification
requirements of RCRA section 3010 shall comply with these
requirements and obtain an EPA identification number.

(b)  Mechanics of notification.  A used oil transporter
who has not received an EPA identification number may
obtain one by notifying the Director of his used oil activity by
submitting either:

(1)  A completed EPA Form 8700-12 or
(2)  A letter to the Division requesting an EPA

identification number.  The letter shall include the following
information:

(i)  Transporter company name;
(ii)  Owner of the transporter company;
(iii)  Mailing address for the transporter;

(iv)  Name and telephone number for the transporter
point of contact;

(v)  Type of transport activity, i.e., transport only,
transport and transfer facility, transfer facility only;

(vi)  Location of all transfer facilities at which used oil is
stored; and

(vii)  Name and telephone number for a contact at each
transfer facility.

4.4  USED OIL TRANSPORTATION
(a)  Deliveries.  A used oil transporter shall deliver all

used oil received to:
(1)  Another used oil transporter, provided that the

transporter has obtained an EPA identification number
transporter, permit number, and current used oil handler
certificate issued by the Director;

(2)  A used oil processing/re-refining facility that has
obtained an EPA identification number, processing/refining
permit, and current used oil handler certificate issued by the
Director;

(3)  An off-specification used oil burner facility that has
obtained an EPA identification number, off-specification used
oil burner permit, and current used oil handler certificate
issued by the Director;

(4)  A used oil transfer facility that has obtained an EPA
identification number, transfer facility permit, and current
used oil handler certificate issued by the Director; or

(5)  An on-specification used oil burner facility.
(b)  DOT Requirements.  Used oil transporters shall

comply with all applicable requirements under the U.S.
Department of Transportation regulations in 49 CFR 171
through 180.  Persons transporting used oil that meets the
definition of a hazardous material in 49 CFR 171.8 shall
comply with all applicable regulations in 49 CFR 171 through
180.

(c)  Used oil discharges.  In the event of a used oil
discharge, a transporter shall comply with R315-15-9.

(d)  The words "Used Oil" shall be clearly visible, in
letters at least two inches high, on all vehicles transporting
bulk used oil.

4.5  REBUTTABLE PRESUMPTION FOR USED OIL
(a)  To ensure that used oil is not a hazardous waste

under the rebuttable presumption of R315-15-1.1(b)(1)(ii),
the used oil transporter shall determine whether the total
halogen content of used oil being transported or stored at a
transfer facility is below 1,000 ppm.

(b)  The transporter shall make this determination by:
(1)  Testing the used oil; or
(2)  Applying and documenting generator knowledge of

the halogen content of the used oil in light of the materials or
processes used.

(c)  If the used oil contains greater than or equal to 1,000
ppm total halogens, it is presumed to be a hazardous waste
because it has been mixed with halogenated hazardous waste
listed in R315-2-10.  The owner or operator may rebut the
presumption by demonstrating that the used oil does not
contain hazardous waste, for example, by using an analytical
method from SW-846, Edition III, update IV to show that the
used oil does not contain significant concentrations of
halogenated hazardous constituents listed in R315-50-10.

(1)  The rebuttable presumption does not apply to
metalworking oils/fluids containing chlorinated paraffins, if
they are processed, through a tolling arrangement as
described in R315-15-2.5(c), to reclaim metalworking
oils/fluids.  The presumption does apply to metalworking
oils/fluids if such oils/fluids are recycled in any other manner,
or disposed.

(2)  The rebuttable presumption does not apply to used
oils contaminated with chlorofluorocarbons (CFCs) removed
from refrigeration units if the CFCs are destined for
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reclamation.  The rebuttable presumption does apply to used
oils contaminated with CFCs that have been mixed with used
oil from sources other than refrigeration units.

(d)  Record retention.  Records of analyses conducted or
information used to comply with R315-15-4.5(a), (b), and (c)
shall be maintained by the transporter for at least three years.

4.6  USED OIL STORAGE AT TRANSFER
FACILITIES

Used oil transporters are subject to all applicable Spill
Prevention, Control and Countermeasures, in accordance with
40 CFR 112, in addition to the requirements of R315-15-4.
Used oil transporters are also subject to the standards of
R311, which incorporates by reference 40 CFR 280, for used
oil stored in underground tanks whether or not the used oil
exhibits any characteristics of hazardous waste, in addition to
the requirements of R315-15-4.

(a)  Applicability.  R315-15-4 applies to used oil transfer
facilities.  Used oil transfer facilities are transportation-related
facilities including loading docks, parking areas, storage
areas, and other areas where shipments of used oil are held for
more than 24 hours during the normal course of transportation
and not longer than 35 days.  Transfer facilities that store used
oil for more than 35 days are subject to the processor/re-
refiner requirements found in R315-15-5.

(b)  Storage units.  Owners or operators of used oil
transfer facilities may not store used oil in units other than
tanks, containers, or units subject to regulation under R315-7
or R315-8.

(c)  Condition of units.  Containers and aboveground
tanks and tank systems, including their associated pipes and
valves, used to store used oil at transfer facilities shall be:

(1)  In good condition, with no severe rusting, apparent
structural defects, or deterioration; and

(2)  Not leaking.
(3)  Tanks and containers for storage of used oil must be

closed during storage except when adding or removing used
oil.

(4)  Tanks and container storage areas shall have a
containment system that is designed and operated in
accordance with R315-8-9.

(d)  Secondary containment.  Containers and
aboveground tanks used to store used oil at transfer facilities,
including their pipe connections and valves, shall be equipped
with a secondary containment system.

(1)  The secondary containment system shall consist of:
(i)  Dikes, berms, or retaining walls; and
(ii)  A floor.  The floor shall cover the entire area within

the dikes, berms, or retaining walls except areas where
existing portions of existing aboveground tanks meet the
ground.

(iii)  An equivalent secondary containment system
approved by the Director.

(2)  The entire containment system, including walls and
floors, shall be sufficiently impervious to used oil to prevent
any used oil released into the containment system from
migrating out of the system to the soil, groundwater, or
surface water.

(3)  The secondary system shall be of sufficient extent to
prevent any used oil releases from tanks and containers in
R315-15-4.6(b), from migrating out of the system to the soil,
groundwater, or surface water.

(4)  Water, used oil, or other liquids shall be removed
from secondary containment, including sumps, within 24
hours of discovery.

(5)  Used oil shall not be stored or allowed to accumulate
in sumps and similar water containment structures at the
facility.  Any used oil in such sumps beyond a surface sheen
shall be removed within 24 hours of discovery.

(6)  Transporters loading to or from rail tanker cars shall

also comply with secondary containment requirements of
R315-15-4.10.

(e)  Labels.
(1)  Containers and aboveground tanks used to store

used oil at transfer facilities shall be labeled or marked clearly
with the words "Used Oil."

(2)  Fill pipes used to transfer used oil into underground
storage tanks at transfer facilities shall be labeled or marked
clearly with the words "Used Oil."

(f)  Response to releases.  Upon detection of a release of
used oil to the environment not subject to the requirements of
R311-202-1, which incorporates by reference 40 CFR 280,
Subpart F, the owner/operator of a transfer facility shall
comply with R315-15-9.

4.7  TRACKING
(a)  Acceptance.  Used oil transporters and transfer

facilities shall keep a written record of each used oil shipment
accepted for transport.  These records shall take the form of a
log, invoice, manifest, bill of lading, or other shipping
documents.  Written records for each shipment shall include:

(1)  The name and address of the generator, transporter,
transfer facility, burner, or processor/re-refiner who provided
the used oil for transport;

(2)  The EPA identification number, if applicable, of the
generator, transporter, or processor/re-refiner who provided
the used oil for transport;

(3)  Documentation demonstrating the transporter has
met the halogen determination requirements of R315-15-4.5
and, where applicable, the PCB testing requirements of R315-
15-18;

(4)  The quantity of used oil accepted;
(5)  The date of acceptance; and
(6)(i)  Except as provided in R315-15-4.7(a)(6)(ii), the

signature, dated upon receipt of the used oil, of a
representative of the generator, transporter, transfer facility,
burner, or processor/re-refiner who provided the used oil for
transport.

(ii)  Intermediate rail transporters are not required to sign
the record of acceptance.

(b)  Deliveries.  Used oil transporters and transfer
facilities shall keep a written record of each shipment of used
oil that is delivered to another used oil transporter, a transfer
facility, burner, processor/re-refiner, or disposal facility.
Records of each delivery shall include:

(1)  The name and address of the receiving facility or
transporter;

(2)  The EPA identification number of the receiving
facility or transporter;

(3)  The quantity of used oil delivered;
(4)  The date of delivery; and
(5)(i) Except as provided in R315-15-4.7(a)(6)(ii), the

signature, dated upon receipt of the used oil, of a
representative of the receiving facility or transporter.

(ii)  Intermediate rail transporters are not required to sign
the record of delivery.

(c)  Exports of used oil.  Used oil transporters shall
maintain the records described in R315-15-4.7(b)(1) through
(b)(4) for each shipment of used oil exported outside of Utah.

(d)  Record retention.  The records described in R315-
15-4.7(a), (b), and (c) shall be maintained for at least three
years at a specified facility approved by the Director.

(e)  Reporting.  Used oil transporter and transfer
facilities shall report annually by March 1 to the Director. The
report shall be consistent with the requirements of R315-15-
13.4(d).

4.8  MANAGEMENT OF RESIDUES
Transporters who generate residues from the storage or

transport of used oil shall manage the residues as specified in
R315-15-1.1(e).



UAC (As of November 1, 2014) Printed:  November 7, 2014 Page 137

4.9  ACCEPTANCE OF OFF-SITE USED OIL
Used oil transporters and transfer facilities accepting

used oil from off-site shall ensure that the transporters
delivering the used oil have obtained a current used oil
transporter permit and an EPA identification number.

4.10  TRANSFER OF USED OIL TO OR FROM RAIL
CARS

(a)  Spill prevention.  Facilities or transporters loading or
unloading used oil from rail cars shall:

(1)  Use spill pans beneath rail cars being loaded or
unloaded with used oil.  These spill pans shall be placed
inside and outside of the track below the rail car loading port
in such a way as to capture releases that might occur during
the loading and unloading operations;

(2)  Securely park used oil transportation trucks on a
loading pad during the loading and unloading of used oil
between those trucks and the rail tanker car.  The loading pad
shall be constructed of asphalt or concrete, or an equivalent
system approved by the Director, and shall be sloped or
bermed in such a way as to contain used oil spills;

(3)  Be loaded and unloaded through a valve or port
located on top of the rail car unless otherwise approved by the
Director; and

(4)  Transporter personnel shall actively monitor the
transfer during the entire loading and unloading process.

(b)  Storage at rail loading and unloading facilities.  If,
during the normal course of transportation, used oil remains at
the loading and unloading facility for more than 24 hours but
less than 35 days, the facility is subject to regulation as a used
oil transfer facility as defined in R315-15-4.6 and is required
to apply for a permit as a used oil transfer facility as defined
in R315-15-13.4.  A transfer facility that stores used oil for
more than 35 days is subject to the processor/re-refiner
requirements as defined in R315-15-5.

R315-15-5.  Standards for Used Oil Processors and Re-
Refiners.

5.1  APPLICABILITY
(a)  The requirements of R315-15-5 apply to owners and

operators of facilities that process used oil.  Processing means
chemical or physical operations designed to produce from
used oil, or to make used oil more amenable for production
of, fuel oils, lubricants, or other used oil-derived products.
Processing includes: blending used oil with virgin petroleum
products, blending used oils to meet the fuel specification,
filtration, simple distillation, chemical or physical separation
and re-refining.  The requirements of R315-15-5 do not apply
to:

(1)  Transporters that conduct incidental processing
operations that occur during the normal course of
transportation as provided in R315-15-4.2; or

(2)  Burners that conduct incidental processing
operations that occur during the normal course of used oil
management prior to burning as provided in R315-15-6.2(b).

(b)  Other applicable provisions.  Used oil processors/re-
refiners who conduct the following activities are also subject
to the requirements of other applicable provisions of R315-15
as indicated in R315-15-5.1(b)(1) through (b)(7).

(1)  Processors/re-refiners who generate used oil shall
also comply with R315-15-2.

(2)  Processors/re-refiners who transport used oil shall
also comply with R315-15-4.

(3)  Processor/re-refiners who burn off-specification used
oil for energy recovery shall also comply with R315-15-6
except where:

(i)  The used oil is only burned in an on-site space heater
that meets the requirements of R315-15-2.4; or

(ii)  The used oil is only burned for purposes of
processing used oil, which is considered burning incidentally

to used oil processing.
(4)  Processors/re-refiners who direct shipments of off-

specification used oil from their facility to a used oil burner or
first claim that used oil that is to be burned for energy
recovery meets the used oil fuel specifications set forth in
R315-15-1.2 shall also comply with R315-15-7.

(5)  Processors/re-refiners who dispose of used oil shall
also comply with R315-15-8.

(6)  Tanks, containers, and piping that contained
hazardous waste.  Unless tanks, containers, and piping that
previously contained hazardous waste are emptied as
described in R315-2-7 prior to storing or transferring used oil,
the used oil is considered to have been mixed with the
hazardous waste and shall be managed as hazardous waste
unless, under the provisions of R315-15-1.1(b), the hazardous
waste and used oil mixture is determined not to be hazardous
waste.

(7)  Tanks, containers, and piping that previously
contained PCB-contaminated material.  Unless tanks,
containers, and piping that previously contained PCB-
contaminated material are decontaminated as described in 40
CFR 761 Subpart S prior to storing or transferring of used oil,
the used oil is considered to have been mixed with the PCB-
contaminated material and shall be managed in accordance
with R315-15-18 and 40 CFR 761 Subpart S, as applicable.

(c)  Processors/re-refiners shall obtain a permit from the
Director prior to processing or re-refining used oil.  An
application for a permit shall contain the information required
by R315-15-13.5.

5.2  NOTIFICATION
(a)  Identification numbers.  Used oil processors/re-

refiners who have not previously complied with the
notification requirements of RCRA section 3010 shall comply
with these requirements and obtain an EPA identification
number.

(b)  Mechanics of notification.  A used oil processor or
re-refiner who has not received an EPA identification number
may obtain one by notifying the Director of their used oil
activity by submitting either:

(1)  A completed EPA Form 8700-12; or
(2)  A letter to the Division requesting an EPA

identification number.  The letter shall include the following
information:

(i)  Processor or re-refiner company name;
(ii)  Owner of the processor or re-refiner company;
(iii)  Mailing address for the processor or re-refiner;
(iv)  Name and telephone number for the processor or re-

refiner point of contact;
(v)  Type of used oil activity, i.e., process only, process

and re-refine;
(vi)  Location of the processor or re-refiner facility.
5.3  GENERAL FACILITY STANDARDS
(a)  Preparedness and prevention.  Owners and operators

of used oil processor/re-refiner facilities shall comply with the
following requirements:

(1)  Maintenance and operation of facility.  Facilities
shall be maintained and operated to minimize the possibility
of a fire, explosion, or any unplanned sudden or non-sudden
release of used oil to air, soil, surface water, or groundwater
that could threaten human health or the environment.

(2)  Required equipment.  All facilities shall be equipped
with the following:

(i)  An internal communications or alarm system capable
of providing immediate emergency instruction, voice and
signal, to facility personnel;

(ii)  A device, such as a telephone, immediately available
at the scene of operations, or a hand-held two-way radio,
capable of summoning emergency assistance from local
police departments, fire departments, or State or local
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emergency response teams;
(iii)  Portable fire extinguishers, fire control equipment,

including special extinguishing equipment, such as that using
foam, inert gas, or dry chemicals, spill control equipment, and
decontamination equipment; and

(iv)  Water at adequate volume and pressure to supply
water hose streams, or foam producing equipment, or
automatic sprinklers, or water spray systems.

(3)  Testing and maintenance of equipment.  All facility
communications or alarm systems, fire protection equipment,
spill control equipment, and decontamination equipment,
where required, shall be tested and maintained as necessary to
assure its proper operation in time of emergency.  Records of
such testing and maintenance shall be kept for three years.

(4)  Access to communications or alarm system.
(i)  Whenever used oil is being poured, mixed, spread, or

otherwise handled, all personnel involved in the operation
shall have immediate access to an internal alarm or emergency
communication device, either directly or through visual or
voice contact with another employee, unless such a device is
not required in R315-15-5.3(a)(2).

(ii)  If there is ever just one employee on the premises
while the facility is operating, the employee shall have
immediate access to a device, such as a telephone,
immediately available at the scene of operation, or a hand-
held two-way radio, capable of summoning external
emergency assistance, unless such a device is not required in
R315-15-5.3(a)(2).

(5)  Required aisle space.  The owner or operator shall
maintain aisle space to allow the unobstructed movement of
personnel, fire protection equipment, spill control equipment,
and decontamination equipment to any area of facility
operation in an emergency, unless aisle space is not needed
for any of these purposes.

(6)  Arrangements with local authorities.
(i)  The owner or operator shall attempt to make the

following arrangements, as appropriate for the type of used oil
handled at the facility and the potential need for the services
of these organizations:

(A)  Arrangements to familiarize police, fire
departments, and emergency response teams with the layout
of the facility, properties of used oil handled at the facility and
associated hazards, places where facility personnel would
normally be working, entrances to roads inside the facility,
and possible evacuation routes;

(B)  Where more than one police and fire department
might respond to an emergency, agreements designating
primary emergency authority to a specific police and a
specific fire department, and agreements with any others to
provide support to the primary emergency authority;

(C)  Agreements with State emergency response teams,
emergency response contractors, and equipment suppliers;
and

(D)  Arrangements to familiarize local hospitals with the
properties of used oil handled at the facility and the types of
injuries or illnesses that could result from fires, explosions, or
releases at the facility.

(ii)  Where State or local authorities decline to enter into
such arrangements, the owner or operator shall document the
refusal in the facility's operating record.

(b)  Contingency plan and emergency procedures.
Owners and operators of used oil processor and re-refiner
facilities shall comply with the following requirements:

(1)  Purpose and implementation of contingency plan.
(i)  Each owner or operator shall have a contingency plan

for the facility. The contingency plan shall be designed to
minimize hazards to human health or the environment from
fires, explosions, or any unplanned sudden or non-sudden
release of used oil to air, soil, groundwater, or surface water.

(ii)  The provisions of the plan shall be carried out
immediately whenever there is a fire, explosion, or release of
used oil that could threaten human health or the environment.

(2)  Content of contingency plan.
(i)  The contingency plan shall describe the actions

facility personnel shall take to comply with R315-15-
5.3(b)(1) and (6) in response to fires, explosions, or any
unplanned sudden or non-sudden release of used oil to air,
soil, groundwater, or surface water at the facility.

(ii)  If the owner or operator has already prepared a Spill
Prevention, Control, and Countermeasures (SPCC) Plan in
accordance with 40 CFR 112 or some other emergency or
contingency plan, the owner or operator need only amend that
plan to incorporate used oil management provisions necessary
to comply with the requirements of R315-15.

(iii)  The plan shall describe arrangements agreed to by
local police departments, fire departments, hospitals,
contractors, and State and local emergency response teams to
coordinate emergency services, in accordance with R315-15-
5.3(a)(6).

(iv)  The plan shall list names, addresses, and phone
numbers, of all persons qualified to act as 24-hour emergency
coordinator.  This list shall be kept up to date.  Where more
than one person is listed, one shall be named as primary
emergency coordinator and others shall be listed in the order
in which they will assume responsibility as alternates.  See
also R315-15-5.3(b)(5).

(v)  The plan shall include a list of all emergency
equipment at the facility, such as fire extinguishing systems,
spill control equipment, communications and alarm systems,
internal and external, and decontamination equipment, where
this equipment is required.  This list shall be kept up to date.
In addition, the plan shall include the location and a physical
description of each item on the list, and a brief outline of its
capabilities.

(vi)  The plan shall include an evacuation plan for
facility personnel where there is a possibility that evacuation
could be necessary.  This plan shall describe signal(s) to be
used to begin evacuation, evacuation routes, and alternate
evacuation routes, in cases where the primary routes could be
blocked by releases of used oil or fires.

(3)  Copies of contingency plan.  A copy of the
contingency plan and all revisions to the plan shall be:

(i)  Maintained at the facility; and
(ii)  Submitted to all local police departments, fire

departments, hospitals, and State and local emergency
response teams that may be called upon to provide emergency
services.

(4)  Amendment of contingency plan.  The contingency
plan shall be reviewed, and immediately amended, if
necessary, whenever:

(i)  Applicable regulations are revised;
(ii)  The plan fails in an emergency;
(iii)  The facility changes its design, construction,

operation, maintenance, or other circumstances in a way that
materially increases the potential for fires, explosions, or
releases of used oil, or changes the response necessary in an
emergency;

(iv)  The list of emergency coordinators changes; or
(v)  The list of emergency equipment changes.
(5)  Emergency coordinator.  At all times, there shall be

at least one employee either on the facility premises or on
call, i.e., available to respond to an emergency by reaching
the facility within a short period of time, with the
responsibility for coordinating all emergency response
measures.  This emergency coordinator shall be thoroughly
familiar with all aspects of the facility's contingency plan, all
operations and activities at the facility, the location and
characteristic of used oil handled, the location of all records
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within the facility, and facility layout.  In addition, this person
shall have the authority to commit the resources needed to
carry out the contingency plan.

(6)  Emergency procedures.
(i)  Whenever there is an imminent or actual emergency

situation, the emergency coordinator, or the designee when
the emergency coordinator is on call, shall immediately:

(A)  Activate internal facility alarms or communication
systems, where applicable, to notify all facility personnel; and

(B)  Notify appropriate State or local agencies with
designated response roles if their help is needed.

(ii)  Whenever there is a release, fire, or explosion, the
emergency coordinator shall immediately identify the
character, exact source, amount, and areal extent of any
released materials.  The emergency coordinator may do this
by observation or review of facility records of manifests and,
if necessary, by chemical analysis.

(iii)  Concurrently, the emergency coordinator shall
assess possible hazards to human health and to the
environment that may result from the release, fire, or
explosion.  This assessment shall consider both direct and
indirect effects of the release, fire, or explosion, e.g., the
effects of any toxic, irritating, or asphyxiating gases that are
generated, or the effects of any hazardous surface water run-
offs from water or chemical agents used to control fire and
heat-induced explosions.

(iv)  If the emergency coordinator determines that the
facility has had a release, fire, or explosion that could threaten
human health, or the environment, outside the facility, the
coordinator shall report the findings as follows:

(A)  If the emergency coordinator assessment indicates
that evacuation of local areas may be advisable, he shall
immediately notify appropriate local authorities.  The
coordinator shall be available to help appropriate officials
decide whether local areas should be evacuated; and

(B)  The emergency coordinator shall implement the
actions as required in Section R315-15-9.

(v)  During an emergency, the emergency coordinator
shall take all reasonable measures necessary to ensure that
fires, explosions, and releases do not occur, recur, or spread to
other used oil or hazardous waste at the facility.  These
measures shall include, where applicable, stopping processes
and operation, collecting and containing released used oil,
and removing or isolating containers.

(vi)  If the facility stops operation in response to a fire,
explosion, or release, the emergency coordinator shall
monitor for leaks, pressure buildup, gas generation, or
ruptures in valves, pipes, or other equipment, wherever this is
appropriate.

(vii)  Immediately after an emergency, the emergency
coordinator shall provide for recycling, storing, or disposing
of recovered used oil, contaminated soil or surface water, or
any other material that results from a release, fire, or
explosion at the facility.

(viii)  The emergency coordinator shall ensure that, in
the affected area(s) of the facility:

(A)  No waste or used oil that may be incompatible with
the released material is recycled, treated, stored, or disposed
of until cleanup procedures are completed; and

(B)  All emergency equipment listed in the contingency
plan is cleaned and fit for its intended use before operations
are resumed.

(C)  The owner or operator shall notify the Director, and
appropriate local authorities that the facility is in compliance
with R315-15-5.3(b)(6)(viii)(A) and (B) before operations are
resumed in the affected area(s) of the facility.

(ix)  The owner or operator shall note in the operating
record the time, date, and details of any incident that requires
implementing the contingency plan.  Within 15 days after the

incident, the owner or operator shall submit a written report
on the incident to the Director.  The report shall include:

(A)  Name, address, and telephone number of the owner
or operator;

(B)  Name, address, and telephone number of the
facility;

(C)  Date, time, and type of incident, e.g., fire,
explosion;

(D)  Name and quantity of material(s) involved;
(E)  The extent of injuries, if any;
(F)  An assessment of actual or potential hazards to

human health or the environment, where this is applicable;
and

(G)  Estimated quantity and disposition of recovered
material that resulted from the incident.

5.4  REBUTTABLE PRESUMPTION FOR USED OIL
(a)  To ensure that used oil managed at a processing/re-

refining facility is not hazardous waste under the rebuttable
presumption of R315-15-1.1(b)(1)(ii), the owner or operator
of a used oil processing/re-refining facility shall determine
whether the total halogen content of used oil managed at the
facility is above or below 1,000 ppm.

(b)  The owner or operator shall make this determination
by:

(1)  Testing the used oil; or
(2)  Applying and documenting generator knowledge of

the halogen content of the used oil in light of the materials or
processes used.

(c)  If the used oil contains greater than or equal to 1,000
ppm total halogens, it is presumed to be a hazardous waste
because it has been mixed with halogenated hazardous waste
listed in R315-2-10.  The owner or operator may rebut the
presumption by demonstrating that the used oil does not
contain hazardous waste, for example, by using an analytical
method from EPA SW-846, Edition III, Update IV to show
that the used oil does not contain significant concentrations of
halogenated hazardous constituents listed in R315-50-10.

(1)  The rebuttable presumption does not apply to
metalworking oils/fluids containing chlorinated paraffins, if
they are processed, through a tolling agreement, to reclaim
metalworking oils/fluids.  The presumption does apply to
metalworking oils/fluids if such oils/fluids are recycled in any
other manner, or disposed.

(2)  The rebuttable presumption does not apply to used
oils contaminated with chlorofluorocarbons (CFCs) removed
from refrigeration units where the CFCs are destined for
reclamation.  The rebuttable presumption does apply to used
oils contaminated with CFCs that have been mixed with used
oil from sources other than refrigeration units.

5.5  USED OIL MANAGEMENT
Used oil processor/re-refiners are subject to all

applicable Spill Prevention, Control and Countermeasures,
found in 40 CFR 112, in addition to the requirements of
R315-15-5.  Used oil processors/re-refiners are also subject to
the standards and requirements found in R311-200 through
R311-209, Underground Storage Tanks, for used oil stored in
underground tanks whether or not the used oil exhibits any
characteristics of hazardous waste, in addition to the
requirements of R315-15-5.

(a)  Management units.  Used oil processors/re-refiners
may not store used oil in units other than tanks, containers, or
units subject to regulation under R315-7 or R315-8.

(b)  Condition of units.  Containers and aboveground
tanks including their associated pipes and valves used to store
or process used oil at processing and re-refining facilities
shall be:

(1)  In good condition, with no severe rusting, apparent
structural defects, or deterioration;

(2)  Not leaking; and
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(3)  Closed during storage except when used oil is being
added or removed.

(c)  Secondary containment.  Containers and
aboveground tanks used to store or process used oil at
processing and re-refining facilities including their pipe
connections and valves shall be equipped with a secondary
containment system.

(1)  The secondary containment system shall consist of:
(i)  Dikes, berms, or retaining walls; and
(ii)  A floor.  The floor shall cover the entire area within

the dike, berm, or retaining wall, except areas where existing
portions of aboveground tanks meet the ground; or

(iii)  An equivalent secondary containment system
approved by the Director.

(2)  The entire containment system, including walls and
floors, shall be sufficiently impervious to used oil to prevent
any used oil released into the containment system from
migrating out of the system to the soil, groundwater, or
surface water.

(3)  The secondary containment system shall be of
sufficient size and volume to prevent any used oil released
from tanks and containers described in R315-15-5.5(a), from
migrating out of the system to the soil, groundwater, or
surface water.

(4)  Water, used oil, or other liquids shall be removed
from secondary containment within 24 hours of their
discovery.

(5)  Used oil shall not be stored or allowed to accumulate
in sumps and similar water-containment structures at the
facility.  Any used oil in such sumps shall be removed within
24 hours of its discovery.

(d)  Labels.
(1)  Containers and aboveground tanks used to store or

process used oil at processing and re-refining facilities shall
be labeled or marked clearly with the words "Used Oil."

(2)  Fill pipes used to transfer used oil into underground
storage tanks at processing and re-refining facilities shall be
labeled or marked clearly with the words "Used Oil."

(e)  Response to releases.  Upon detection of a release of
used oil to the environment not subject to the requirements of
R311-202-1, which incorporates by reference 40 CFR 280,
Subpart F, an owner/operator shall comply with R315-15-9.

(f)  Closure.
(1)  Aboveground tanks.  Owners and operators who

store or process used oil in aboveground tanks shall comply
with the following requirements:

(i)  At closure of a tank system, the owner or operator
shall remove or decontaminate used oil residues in tanks,
contaminated containment system components, contaminated
soils, and structures and equipment contaminated with used
oil, and manage them as hazardous waste, unless the materials
are not hazardous waste under this chapter.  Nonhazardous
solid waste must be managed in accordance with R315-301-4.

(ii)  If the owner or operator demonstrates that not all
contaminated soils can be practicably removed or
decontaminated as required in R315-15-5.5(f)(1)(i), then the
owner or operator shall close the tank system and perform
post-closure care in accordance with the closure and post-
closure care requirements that apply to hazardous waste
landfills, R315-7-21.4.

(2)  Containers.  Owners and operators who store used
oil in containers shall comply with the following
requirements:

(i)  At closure, containers holding used oils or residues
of used oil shall be removed from the site;

(ii)  The owner or operator shall remove or
decontaminate used oil residues, contaminated containment
system components, contaminated soils, and structures and
equipment contaminated with used oil, and manage them as

hazardous waste, unless the materials are not hazardous waste
under R315-2.

5.6  ANALYSIS PLAN
Owners or operators of used oil processing/re-refining

facilities shall develop and follow a written used oil analysis
plan describing the procedures that will be used to comply
with the analysis requirements of R315-15-5.4, R315-15-18,
and, if applicable, the marketer requirements in R315-15-7.3.
The owner or operator shall keep the plan at the facility.

(a)  Rebuttable presumption for used oil in R315-15-5.4.
The plan shall specify the following:

(1)  Whether sample analyses documented generator
knowledge of the halogen content of the used oil, or both,
will be used to make this determination.

(2)  If sample analyses are used to make this
determination, the plan shall specify:

(i)  The sampling method used to obtain representative
samples to be analyzed.  A representative sample may be
obtained using either:

(A)  One of the sampling methods in R315-50-6; or
(B)  A method shown to be equivalent under R315-2-15;
(ii)  The frequency of sampling to be performed, and

whether the analysis will be performed onsite or offsite; and
(iii)  The methods used to analyze used oil for the

parameters specified in R315-15-5.4; and
(3)  The type of information that will be used to

determine the halogen content of the used oil.
(b)  On-specification used oil fuel in R315-15-7.3.  At a

minimum, the plan shall specify the following if R315-15-7.3
is applicable:

(1)  Whether sample analyses or other information will
be used to make this determination;

(2)  If sample analyses are used to make this
determination:

(i)  The sampling method used to obtain representative
samples to be analyzed.  A representative sample may be
obtained using either:

(A)  One of the sampling methods in R315-50-6, which
incorporates by reference 40 CFR 261, Appendix I; or

(B)  A method shown to be equivalent under R315-2-15;
(ii)  Whether used oil will be sampled and analyzed prior

to or after any processing/re-refining;
(iii)  The frequency of sampling to be performed, and

whether the analysis will be performed on-site or off-site; and
(iv)  The methods used to analyze used oil for the

parameters specified in R315-15-7.3.
(3)  The type of information that will be used to make

the on-specification used oil fuel determination.
5.7  TRACKING
(a)  Acceptance.  Used oil processors/re-refiners shall

keep a written record of each used oil shipment accepted for
processing/re-refining.  These records shall take the form of a
log, invoice, manifest, bill of lading, or other shipping
documents.  Records for each shipment shall include the
following information:

(1)  The name and address of the transporter who
delivered the used oil to the processor/re-refiner;

(2)  The name and address of the generator or
processor/re-refiner from whom the used oil was sent for
processing/re-refining;

(3)  The EPA identification number of the transporter
who delivered the used oil to the processor/re-refiner;

(4)  The EPA identification number, if applicable, of the
generator or processor/re-refiner from whom the used oil was
sent for processing/re-refining;

(5)  The quantity of used oil accepted;
(6)  The date of acceptance; and
(7)  Written documentation that the processor/re-refiner

has met the rebuttable presumption requirements of R315-15-
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5.4 and the PCB testing requirements of R315-15-18.
(b)  Delivery.  Used oil processor/re-refiners shall keep a

written record of each shipment of used oil that is shipped to a
used oil burner, processor/re-refiner, or disposal facility.
These records may take the form of a log, invoice, manifest,
bill of lading, or other shipping documents.  Records for each
shipment shall include the following information:

(1)  The name and address of the transporter who
delivers the used oil to the burner, processor/re-refiner, or
disposal facility;

(2)  The name and address of the burner, processor/re-
refiner, or disposal facility that will receive the used oil;

(3)  The EPA identification number of the transporter
who delivers the used oil to the burner, processor/re-refiner,
or disposal facility;

(4)  The EPA identification number of the burner,
processor/re-refiner, or disposal facility that will receive the
used oil;

(5)  The quantity of used oil shipped; and
(6)  The date of shipment.
(c)  Record retention.  The records described in

paragraphs (a) and (b) of this section shall be maintained for
at least three years at the permitted facility or other location
approved by the Director.

5.8  OPERATING RECORD AND REPORTING
(a)  Operating record.
(1)  The owner or operator of the processor/re-refiner

facility shall keep a written operating record at the facility.
(2)  The following information shall be recorded, as it

becomes available, and maintained in the operating record
until closure of the facility:

(i)  Records and results of used oil analyses performed as
described in the analysis plan required under R315-15-5.6;

(ii)  Summary reports and details of all incidents that
require implementation of the contingency plan as specified in
R315-15-5.3(b); and

(iii)  Records detailing the mass balance of wastewater
entering and leaving the facility.  This includes wastewater
discharge records.  This does not include water used in non-
contact cooling processes.

(b)  Reporting.  A used oil processor/re-refiner shall
report annually March 1 to the Director. The report shall be
consistent with the requirements of R315-15-13.5(d).

5.9  OFF-SITE SHIPMENTS OF USED OIL
Used oil processors/re-refiners who initiate shipments of

used oil offsite shall ship the used oil using a used oil
transporter who has obtained an EPA identification number, a
permit, and current used oil handler certificate issued by the
Director.

5.10  ACCEPTANCE OF OFF-SITE USED OIL
Processors accepting used oil from off site shall ensure

that transporters delivering used oil to their facility have
obtained a current used oil transporter permit and an EPA
identification number.

5.11  MANAGEMENT OF RESIDUES
Owners and operators who generate residues from the

storage, processing, or re-refining of used oil shall manage the
residues as specified in R315-15-1.1(e).

R315-15-6.  Standards for Used Oil Burners Who Burn
Used Oil for Energy Recovery.

6.1  APPLICABILITY
(a)  General.  A used oil burner is a person who burns

used oil for energy recovery.  An on-specification used oil
burner is a person who only burns used oil that meets the
specifications of R315-15-1.2.  Used oil that has not been
determined to be on-specification used oil by a Utah-
registered marketer shall be managed as off-specification used
oil except as described R315-15-2.4.  An off-specification

used oil burner is a person who burns used oil not meeting the
specifications found in R315-15-1.2 for energy recovery.
Facilities burning used oil for energy recovery under the
following conditions are subject to R315-15-6.1(a) and (b)
and R315-15-6.2(b) and (c), but not other portions of R315-
15-6:

(1)  The used oil is burned by the generator in an on-site
space heater under the provisions of R315-15-2.4;

(2)  The used oil is burned by a processor/re-refiner for
purposes of processing used oil, which is considered burning
incidentally to used oil processing; or

(3)  The used oil burned by the facility is obtained from
a Utah-registered marketer who claims and has demonstrated
that the used oil meets the used oil fuel specifications set forth
in R315-15-1.2 and who delivers the used oil in the manner
set forth in R315-15-7.5(b).

(b)  Other applicable provisions.  In addition to the
requirements of R315-15-6.1(a), used oil burners who
conduct the following activities are subject to the
requirements of R315-15 as indicated below.

(1)  Burners who generate used oil shall comply with
R315-15-2;

(2)  Burners who transport used oil shall comply with
R315-15-4;

(3)  Except as provided in R315-15-6.2(b)(2), burners
who process or re-refine used oil shall comply with Section
R315-15-5;

(4)  Burners who direct shipments of off-specification
used oil from their facility to an off-specification used oil
burner or first claim that used oil that is to be burned for
energy recovery meets the used oil fuel specifications set
forth in R315-15-1.2 shall comply with R315-15-7 and R315-
15-13.7;

(5)  Burners who dispose of used oil shall comply with
R315-15-8; and

(6)  Burners who collect used oil shall also comply with
the collection center requirements in R315-15-3.  Burners
may only burn used oil collected from other generators if that
used oil has been certified to be on-specification used oil by a
Utah-registered used oil marketer in compliance with R315-
15-7.  Burners who collect and burn used oil that is not "do-
it-yourselfer" or farmer-generated as described in R315-15-
2.1(a)(1) and (4), shall obtain a used oil marketer registration
before burning such oil and shall comply with the provisions
of R315-15-7.

(7)  Tanks, containers, and piping that previously
contained listed hazardous waste.  Unless tanks, containers,
and piping that previously contained listed hazardous waste
are decontaminated as described in R315-2-7 prior to storing
used oil, the used oil is considered to have been mixed with
the hazardous waste and shall be managed as hazardous waste
unless, under the provisions of R315-15-1.1(b), the hazardous
waste and used oil mixture is determined not to be hazardous
waste.

(8)  Tanks, containers, and piping that previously
contained PCB-contaminated material.  Unless tanks,
containers, and piping that previously contained PCB-
contaminated material are decontaminated as described in 40
CFR 761 Subpart S prior to transfer of used oil, the used oil
is considered to have been mixed with the PCB-contaminated
material and shall be managed as PCB-contaminated material
in accordance with R315-15-18.

(c)  Off-specification used oil burner permit.  Off-
specification used oil burners shall obtain a permit from the
Director prior to burning off-specification used oil unless
exempted by R315-15-13.6(b)(5).  An application for a
permit shall contain the information required by R315-15-
13.6(b).  Off-specification used oil burners shall also obtain a
used oil handler certificate in accordance with R315-15-13.8.
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(d)  Testing of used oil fuel for PCBs.  Used oil to be
burned for energy recovery is presumed to contain
quantifiable levels, 2 ppm or greater, of PCBs unless a used
oil marketer obtains laboratory analyses that the used oil fuel
does not contain quantifiable levels of PCBs.  The person
who first claims that the used oil fuel does not contain a
quantifiable level of PCBs shall obtain analyses or other
information to support the claim, as described in R315-15-18.

6.2  RESTRICTIONS ON BURNING
(a)  Off-specification used oil fuel may be burned for

energy recovery in only the following devices:
(1)  Industrial furnaces identified in R315-1-1(b), which

incorporates by reference 40 CFR 260.10;
(2)  Boilers, as defined in R315-1-1(b), which

incorporates by reference 40 CFR 260.10, that are identified
as follows:

(i)  Industrial boilers located on the site of a facility
engaged in a manufacturing process where substances are
transformed into new products, including the component parts
of products, by mechanical or chemical processes;

(ii)  Utility boilers used to produce electric power, steam,
heated or cooled air, or other gases or fluids for sale;

(iii)  Used oil-fired space heaters provided that the
burner meets the provisions of R315-15-2.4; or

(3)  Hazardous waste incinerators subject to regulation
under R315-7-22 or R315-8-15.

(b)(1)  With the exception of the aggregation activity
described in R315-15-6.2(b)(2), used oil burners may not
process used oil unless they also comply with R315-15-5.

(2)  Off-specification used oil burners may aggregate off-
specification used oil with virgin oil or on-specification used
oil for purposes of burning, but may not aggregate for
purposes of marketing on-specification used oil without also
complying with the processor/re-refiner requirements in
R315-15-5.

(c)  Burning of hazardous waste.  Used oil burners may
only burn hazardous waste if they are permitted to do so by
the Director.

6.3  NOTIFICATION FOR OFF-SPECIFICATION
USED OIL BURNERS

(a)  Identification numbers.  Off-specification used oil
burners who have not previously complied with the
notification requirements of RCRA section 3010 shall comply
with these requirements and obtain an EPA identification
number.

(b)  Mechanics of notification.  An off-specification used
oil burner who has not received an EPA identification number
may obtain one by notifying the Director of their used oil
activity by submitting either:

(1)  A completed EPA Form 8700-12.; or
(2)  A letter to the Director requesting an EPA

identification number.  The letter shall include the following
information:

(i)  Burner company name;
(ii)  Owner of the burner company;
(iii)  Mailing address for the burner;
(iv)  Name and telephone number for the burner point of

contact;
(v)  Type of used oil activity; and
(vi)  Location of the burner facility.
6.4  REBUTTABLE PRESUMPTION FOR USED OIL
(a)  To ensure that used oil managed at a used oil burner

facility is not hazardous waste under the rebuttable
presumption of Subsection R315-15-1.1(b)(1)(ii), a used oil
burner shall determine whether the total halogen content of
used oil managed at the facility is above or below 1,000 ppm.

(b)  The used oil burner shall determine if the used oil
contains above or below 1,000 ppm total halogens by

(1)  Testing the used oil;

(2)  Applying documented generator knowledge of the
halogen content of the used oil in light of the materials or
processes used; or

(3)  Using information provided by the processor/re-
refiner, if the used oil has been received from a processor/re-
refiner subject to regulation under R315-15-5.

(c)  If the used oil contains greater than or equal to 1,000
ppm total halogens, it is presumed to be a hazardous waste
because it has been mixed with halogenated hazardous waste
listed in R315-2-10.  The owner or operator may rebut the
presumption by demonstrating that the used oil does not
contain hazardous waste, for example, by using an analytical
method from SW-846, Edition III update IV, to show that the
used oil does not contain significant concentrations of
halogenated hazardous constituents listed in R315-50-10,
which incorporates by reference 40 CFR 261 Appendix VIII.

(1)  The rebuttable presumption does not apply to
metalworking oils/fluids containing chlorinated paraffins, if
they are processed through a tolling arrangement, as
described in R315-15-2.5(c), to reclaim metalworking
oils/fluids.  The presumption does apply to metalworking
oils/fluids if such oils/fluids are recycled in any other manner
or disposed.

(2)  The rebuttable presumption does not apply to used
oils contaminated with chlorofluorocarbons (CFCs) removed
from refrigeration units where the CFCs are destined for
reclamation.  The rebuttable presumption does apply to used
oils contaminated with CFCs that have been mixed with used
oil from sources other than refrigeration units.

(d)  Record retention.  Records of analyses conducted or
information used to comply with R315-15-6.4(a), (b), and (c)
shall be maintained at the burner facility or another facility
approved by the Director for at least 3 years.

6.5  USED OIL STORAGE AT OFF-SPECIFICATION
USED OIL BURNER FACILITIES

Off-specification used oil burners are subject to all
applicable Spill Prevention, Control and Countermeasures, 40
CFR part 112, in addition to the requirements of R315-15-6.
Used oil burners are also subject to the standards and
requirements of R311-200 through R311-209, Underground
Storage Tanks, for used oil stored in underground tanks
whether or not the used oil exhibits any characteristics of
hazardous waste, in addition to the requirements of R315-15-
6.

(a)  Storage units.  Off-specification used oil burners
may not store used oil in units other than tanks, containers or
units subject to regulation under R315-7 and R315-8.

(b)  Condition of units.  Containers and aboveground
tanks used to store oil at off-specification used oil burner
facilities shall be:

(1)  In good condition, with no severe rusting, apparent
structural defects, or deterioration; and

(2)  Not leaking.
(c)  Secondary containment.  Containers and

aboveground tanks used to store off-specification used oil at
burner facilities, including their pipe connections and valves,
shall be equipped with a secondary containment system.

(1)  The secondary containment system shall consist of:
(i)  Dikes, berms, or retaining walls; and
(ii)  A floor.  The floor shall cover the entire area within

the dike, berm, or retaining wall, except areas where existing
portions of aboveground tanks meet the ground.

(iii)  Other equivalent secondary containment approved
by the Director.

(2)  The entire containment system, including walls and
floor, shall be of sufficient extent and sufficiently impervious
to used oil to prevent any used oil released into the
containment system from migrating out of the system to the
soil, groundwater, or surface water.



UAC (As of November 1, 2014) Printed:  November 7, 2014 Page 143

(3)  Any accumulation of water, used oil, or other liquid
shall be removed from secondary containment within 24
hours of discovery.

(4)  Used oil shall not be stored or allowed to accumulate
in sumps and similar water-containment structures at the
facility.  Any used oil in sumps and similar water-containment
structures shall be removed within 24 hours of its discovery.

(d)  Labels.
(1)  Containers and aboveground tanks used to store off-

specification used oil at burner facilities shall be labeled or
marked clearly with the words "Used Oil."

(2)  Fill pipes used to transfer off-specification used oil
into underground storage tanks at burner facilities shall be
labeled or marked clearly with the words "Used Oil."

(e)  Response to releases.  Upon detection of a release of
used oil to the environment not subject to the requirements of
R311-202-1, a burner shall comply with R315-15-9.

6.6  TRACKING FOR OFF-SPECIFICATION USED
OIL FACILITIES

(a)  Acceptance.  Off-specification used oil burners shall
keep a record of each off-specification used oil shipment
accepted for burning.  These records may take the form of a
log, invoice, manifest, bill of lading, or other shipping
documents.  Records for each shipment shall include the
following information:

(1)  The name and address of the transporter who
delivered the used oil to the burner;

(2)  The name and address of the generator or
processor/re-refiner from whom the used oil was sent to the
burner;

(3)  The EPA identification number of the transporter
who delivered the used oil to the burner;

(4)  The EPA identification number, if applicable, of the
generator or processor/re-refiner from whom the used oil was
sent to the burner;

(5)  The quantity of used oil accepted;
(6)  The date of acceptance; and
(7)  Documentation demonstrating that the transporter

has met the rebuttable presumption requirements of R315-15-
6.4 and, where applicable, the PCB testing requirements of
R315-15-18;

(b)  Record retention.  The records described in
paragraph (a) of this section shall be maintained for at least
three years.

6.7  NOTICES
(a)  Certification.  Before a burner accepts the first

shipment of off-specification used oil fuel from a generator,
transporter, or processor/re-refiner, the burner shall provide to
the generator, transporter, or processor/re-refiner a one-time
written and signed notice certifying that:

(1)  The burner has notified the Director of the location
and general description of the burner's used oil management
activities; and

(2)  The burner will burn the off-specification used oil
only in an industrial furnace or boiler identified in R315-15-
6.2(a).

(b)  Certification retention.  The certification described
in R315-15-6.7(a) shall be maintained, at the permitted
facility or other location approved by the Director, for three
years from the date the burner last receives shipment of off-
specification used oil from that generator, transporter, or
processor/re-refiner.

6.8  MANAGEMENT OF RESIDUES AT OFF-
SPECIFICATION USED OIL BURNER FACILITIES

Off-specification used oil burners who generate residues
from the storage or burning of used oil shall manage the
residues as specified in R315-15-1.1(e).

6.9  ACCEPTANCE OF OFF-SITE USED OIL
Off-specification used oil burners accepting used oil

from off-site shall ensure that transporters delivering used oil
to their facility have obtained a current used oil transporter
permit and an EPA identification number.

R315-15-7.  Standards for Used Oil Fuel Marketers.
7.1  APPLICABILITY
(a)  Any person who conducts either of the following

activities is a used oil fuel marketer and is subject to the
requirements of R315-15-7 and R315-15-13.7:

(1)  Directs a shipment of off-specification used oil from
their facility to a used oil burner; or

(2)  First determines and claims that used oil that is to be
burned for energy recovery meets the used oil fuel
specifications set forth in R315-15-1.2.

(b)  The following persons are not used oil fuel
marketers subject to R315-15-7:

(1)  Used oil generators, and transporters who transport
used oil received only from generators, unless the generator
or transporter directs a shipment of off-specification used oil
from their facility to a used oil burner.  However,
processors/re-refiners who burn some used oil fuel for
purposes of processing are considered to be burning
incidentally to processing.  Thus, generators and transporters
who direct shipments of off-specification used oil to
processors/re-refiners who incidentally burn used oil are not
marketers subject to R315-15-7;

(2)  Persons who direct shipments of on-specification
used oil and who are not the first person to claim the oil
meets the used oil fuel specifications of R315-15-1.2.

(c)  Any person subject to the requirements of R315-15-
7 shall also comply with one of the following:

(1)  R315-15-2 - Standards for Used Oil Generators;
(2)  R315-15-4 - Standards for Used Oil Transporters

and Transfer Facilities;
(3)  R315-15-5 - Standards for Used Oil Processors and

Re-refiners; or
(4)  R315-15-6 - Standards for Used Oil Burners who

Burn Off-Specification Used Oil for Energy Recovery.
(d)  A person may not act as a used oil fuel marketer

without receiving a registration number and a used oil handler
certificate, both issued by the Director as required by R315-
15-13.7 and R315-15-13.8.

7.2  PROHIBITIONS
A used oil fuel marketer may initiate a shipment of off-

specification used oil only to a used oil burner who:
(a)  Has an EPA identification number; and
(b)  Burns the used oil in an industrial furnace or boiler

identified in R315-15-6.2(a).
7.3  ON-SPECIFICATION USED OIL FUEL
(a)  Analysis of used oil fuel.  A used oil fuel marketer

who is a used oil generator, transporter, transfer facility,
processor/re-refiner, or burner may determine that used oil
that is to be burned for energy recovery meets the fuel
specifications of R315-15-1.2 and the PCB requirements of
R315-15-18 by performing analyses or obtaining copies of
analyses or other information approved by the Director
documenting that the used oil fuel meets the specifications.
Used oil is not considered to be on-specification until it has
been certified as such by a registered used oil fuel marketer in
accordance with the used oil fuel marketer's analysis plan,
approved by the Director.

(b)  Record retention.  A generator, transporter, transfer
facility, processor/re-refiner, or burner who first certifies that
used oil that is to be burned for energy recovery meets the
specifications for used oil fuel under R315-15-1.2 and the
PCB requirements of R315-15-18 shall keep copies of
analyses of the used oil, or other information used to make
the determination, for three years.

7.4  NOTIFICATION
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(a)  Identification numbers.  A used oil fuel marketer
subject to the requirements of R315-15-7 who has not
previously complied with the notification requirements of
RCRA section 3010 shall comply with these requirements and
obtain an EPA identification number.

(b)  A marketer who has not received an EPA
identification number may obtain one by notifying the
Director of their used oil activity by submitting either:

(1)  A completed EPA Form 8700-12; or
(2)  A letter to the Director requesting an EPA

identification number.  The letter shall include the following
information:

(i)  Marketer company name;
(ii)  Owner of the marketer;
(iii)  Mailing address for the marketer;
(iv)  Name and telephone number for the marketer point

of contact; and
(v)  Type of used oil activity, e.g., generator directing

shipments of off-specification used oil to a burner.
7.5  TRACKING
(a)  Off-specification used oil delivery.  Any used oil

marketer who directs a shipment of off-specification used oil
to a burner shall keep a record of each shipment of used oil to
a used oil burner.  These records may take the form of a log,
invoice, manifest, bill of lading or other shipping documents.
Records for each shipment shall include the following
information:

(1)  The name and address of the transporter who
delivers the used oil to the burner;

(2)  The name and address of the burner who will receive
the used oil;

(3)  The EPA identification number of the transporter
who delivers the used oil to the burner;

(4)  The EPA identification number of the burner;
(5)  The quantity of used oil shipped; and
(6)  The date of shipment.
(b)  On-specification used oil delivery.  A generator,

transporter, transfer facility, processor/re-refiner, or burner
who first certifies that used oil that is to be burned for energy
recovery meets the fuel specifications under R315-15-1.2
shall keep a record of each shipment of used oil to an on-
specification used oil burner.  Records for each shipment shall
include the following information:

(1)  The name and address of the facility receiving the
shipment;

(2)  The quantity of used oil fuel delivered;
(3)  The date of shipment or delivery; and
(4)  A cross-reference to the record of used oil analysis

or other information used to make the determination that the
oil meets the specifications required under R315-15-7.3(a)
and the PCB requirements of R315-15-18.

(c)  Record retention.  The records described in R315-
15-7.5(a) and (b) shall be maintained for at least three years.

7.6  NOTICES
(a)  Certification.  Before a used oil generator,

transporter, transfer facility, or processor/re-refiner directs the
first shipment of off-specification used oil fuel to a burner, he
shall obtain a one-time written and signed notice from the
burner certifying that:

(1)  The burner has notified the Director stating the
location and general description of used oil management
activities; and

(2)  The burner has obtained an EPA identification
number and, if the off-specification used oil is burned in
Utah, an off-specification used oil burner permit and current
used oil handler certificate from the Director; and

(3)  The burner will burn the off-specification used oil
only in an industrial furnace or boiler identified in R315-15-
6.2(a).

(b)  Certification retention.  The certification described
in R315-15-7.6(a) of this section shall be maintained for three
years, at the permitted facility or other location approved by
the Director, from the date the last shipment of off-
specification used oil is shipped to the burner.

7.7  LABORATORY ANALYSES
Used oil marketers shall use a Utah-certified laboratory,

as specified in R315-15-1.8, to satisfy the analytical
requirements of R315-15-7.

R315-15-8.  Standards for the Disposal of Used Oil.
8.1  APPLICABILITY
The requirements of R315-15-8 apply to all used oils

that cannot be recycled and are therefore being disposed.
8.2  DISPOSAL
(a)  Disposal of hazardous used oils.  Used oils that are

identified as a hazardous waste and that cannot be recycled in
accordance with R315-15 shall be managed in accordance
with the hazardous waste management requirements of R315-
1 through R315-14, and R315-50.

(b)  Disposal of nonhazardous used oils.  Used oils that
are not hazardous wastes and cannot be recycled under Rule
R315-15 shall be disposed in a solid waste disposal facility
meeting the applicable requirements of Rules R315-301
through R315-318.

8.3  USE AS A DUST SUPPRESSANT, WEED
SUPPRESSANT, OR FOR ROAD OILING

The use of used oil as a dust suppressant, weed
suppressant, or for road oiling or other similar use is
prohibited.

R315-15-9.  Emergency Controls.
9.1  IMMEDIATE ACTION
In the event of a release of used oil, the person

responsible for the material at the time of the release shall
immediately:

(a)  Take appropriate action to minimize the threat to
human health and the environment.

(1)  Stop the release;
(2)  Contain the release;
(3)  Clean up and manage properly the released material

as described in R315-15-9.3; and
(4)  If necessary, repair or replace any leaking used oil

tanks, containers, and ancillary equipment prior to returning
them to service.

(b)  Notify the Utah State Department of Environmental
Quality, 24-hour Answering Service, 801-536-4123 for used
oil releases exceeding 25 gallons, or smaller releases that pose
a potential threat to human health or the environment.  Small
leaks and drips from vehicles are considered de minimis and
are not subject to the release clean-up provisions of R315-15-
9.

(c)  Provide the following information when reporting
the release:

(1)  Name, phone number, and address of person
responsible for the release.

(2)  Name, title, and phone number of individual
reporting.

(3)  Time and date of release.
(4)  Location of release--as specific as possible including

nearest town, city, highway, or waterway.
(5)  Description contained on the manifest and the

amount of material released.
(6)  Cause of release.
(7)  Possible hazards to human health or the environment

and emergency action taken to minimize that threat.
(8)  The extent of injuries, if any.
(d)  An air, rail, highway, or water transporter who has

discharged used oil shall:
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(1)  Give notice, if required by 49 CFR 171.15 to the
National Response Center, http://nrc.uscg.mil/nrchp.html,
800-424-8802 or 202-426-2675; and

(2)  Report in writing as required by 49 CFR 171.16 to
the Director, Office of Hazardous Materials Regulations,
Materials Transportation Bureau, Department of
Transportation, Washington, D.C.  20590.

(e)  A water, bulk shipment, transporter who has
discharged used oil shall give the same notice as required by
33 CFR 153.203 for oil and hazardous substances.

9.2  EMERGENCY CONTROL VARIANCE
If a release of used oil requires immediate removal to

protect human health or the environment, as determined by
the Director, a variance to the used oil transporter permit and
used oil handler certificate requirement and the US EPA
identification number requirement for used oil transporters
may be granted by the Director until the released material and
any residue or contaminated soil, water, or other material
resulting from the release no longer presents an immediate
hazard to human health or the environment, as determined by
the Director.

9.3 RELEASE CLEAN-UP
The person responsible for the material at the time of the

release shall clean up all the released material and any residue
or contaminated soil, water or other material resulting from
the release or take action as may be required by the Director
so that the released material, residue, or contaminated soil,
water, or other material no longer presents a hazard to human
health or the environment.  The Director may require releases
to be cleaned up to standards found in US EPA Regional
Screening Levels.  The cleanup or other required actions shall
be at the expense of the person responsible for the release.

9.4  REPORTING
Within 15 days after any release of used oil that is

reported under R315-15-9.1(b), the person responsible for the
material at the time of the release shall submit to the Director
a written report that contains the following information:

(a)  The person's name, address, and telephone number;
(b)  Date, time, location, and nature of the incident;
(c)  Name and quantity of material(s) involved;
(d)  The extent of injuries, if any;
(e)  An assessment of actual or potential hazards to

human health or the environment, where this is applicable;
and

(f)  The estimated quantity and disposition of recovered
material that resulted from the incident.

R315-15-10.  Financial Requirements.
(a)  Used oil activities.  An owner or operator of an off-

specification burner facility, transportation facility,
processing/re-refining facility, or transfer facility, or a group
of such facilities, is financially responsible for:

(1)  cleanup and closure costs;
(2)  general liabilities, including operation of motor

vehicles, worker compensation and contractor liability; and
(3)  environmental pollution legal liability for bodily

injury or property damage to third parties resulting from
sudden or non-sudden used oil releases.

(i)(A)  The owner or operator of a permitted used oil
facility or operation shall present evidence satisfactory to the
Director of its ability to meet these financial requirements.

(B)  The owner or operator shall present with its permit
application the information the Director requires to
demonstrate its general comprehensive liability coverage.

(C)  The owner or operator shall use the financial
mechanisms described in R315-15-12 to demonstrate its
ability to meet the financial requirements of R315-15-10(a)(1)
and (a)(3).

(ii)  In approving the financial mechanisms used to

satisfy the financial requirements, the Director will take into
account existing financial mechanisms already in place by the
facility if required by R315-7-15, R315-8-8, and R311-201-6.
Additionally, the Director will consider other relevant factors
in approving the financial mechanisms, such as the volumes
of used oil handled and existing secondary containment.

(iii)  Financial responsibility, environmental pollution
legal liability and general liability coverage shall be provided
to the Director as part of the permit application and approval
process and shall be maintained until released by Director.

(iv)  Changes in extent, type, or amount of the
environmental pollution legal liability and financial
responsibility shall be considered a permit modification
requiring notification to and approval from the Director.

(b)(1)  Environmental pollution legal liability coverage
for third party damages at used oil facilities.  Each used oil
processor, re-refiner, transfer facility, and off-specification
burner shall obtain and maintain environmental pollution
liability coverage for bodily injury and property damage to
third parties resulting from sudden and non-sudden accidental
releases of used oil at its facility.  This liability coverage shall
be maintained for the duration of the permit or until released
by the Director as provided for in R315-15-10.

(2)  Changes in extent, type, or amount of the financial
mechanism will be considered a permit modification requiring
notification to and approval from the Director.  The minimum
amount of environmental pollution legal liability coverage
using an assurance mechanism as specified in this section for
third-party damages shall be:

(i)  For operations where individual volumes of used oil
are greater than 55 gallons, such as tanks, storage vessels,
used oil processing equipment, and that are raised above
grade-level sufficiently to allow for visual inspection of the
underside for releases shall be required to obtain coverage in
the amount of $1 million per occurrence for sudden releases,
with an annual aggregate coverage of $2 million, exclusive of
legal defense costs; and

(ii)  For operations in whole or part that do not qualify
under R315-15-10(b)(1), coverage shall be in the amount of
$1 million per occurrence for sudden releases, with an annual
aggregate coverage of $2 million, and $3 million per
occurrence for non-sudden releases, with an annual aggregate
coverage of $6 million, exclusive of legal defense costs;

(iii)  For operations covered under R315-15-10(b)(2),
the owner or operator may choose to use a combined liability
coverage for sudden and non-sudden accidental releases in
the amount of $4 million per occurrence, with an annual
aggregate coverage of $8 million, exclusive of legal defense
costs.

(c)  Used oil transporter environmental pollution legal
liability coverage for third party damages.  Each used oil
transporter shall obtain environmental pollution legal liability
coverage for bodily injury and property damage to third
parties covering sudden accidental releases of used oil from
its vehicles and other equipment and containers used during
transit, loading, and unloading in Utah, and shall maintain
this coverage for the duration of the permit or until released
by the Director as provided for R315-15-10.  The minimum
amount of the coverage for used oil transporters shall be $1
million per occurrence for sudden releases, with an annual
aggregate coverage of $2 million, exclusive of legal defense
costs.  Changes in extent, type, or amount of the liability
coverage shall be considered a permit modification requiring
notification to and approval from the Director.

(d)  An owner or operator responsible for cleanup and
closure under R315-15-11 or environmental pollution legal
liability for bodily injury and property damage to third parties
under R315-15-10(b) and (c) shall demonstrate its ability to
satisfy its responsibility to the Director through the use of an
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acceptable financial assurance mechanism indicated under
R315-15-12.

(e)  Used Oil Collection Centers.  Except for DIYers,
who are subject to Utah Code Annotated 19-6-718, an owner
of a used oil collection center shall be subject to the same
liability requirements as a permitted facility under R315-15-
10(a) and (b) unless these requirements are waived by the
Director.  In accordance with Utah Code Annotated 19-6-710,
the Director may waive the requirement of proof of liability
insurance or other means of financial responsibility that may
be incurred in collecting or storing used oil if the following
criteria are satisfied:

(1)  The used oil storage tank or container is in good
condition with no severe rusting, apparent structural defects
or deterioration, and no visible leaks;

(2)  There is adequate secondary containment for the
tank or container that is impervious to used oil to prevent any
used oil released into the secondary containment system from
migrating out of the system;

(3)  The storage tank or container is clearly labeled with
the words "Used Oil";

(4)  DIYer log entries are complete including the name
and address of the generator, date and quantity of used oil
received; and

(5)  Oil sorbent material is readily available on site for
immediate cleanup of spills.

(f)  The Director shall waive an owner or operator from
its existing financial responsibility mechanism as described in
R315-15-10 when:

(1)  The Director approves an alternative mechanism;
(2)  The owner or operator has achieved cleanup and

closure according to R315-15-11; or
(3)  The Director determines that financial responsibility

is no longer applicable under R315-15.
(g)  State of Utah and Federal government used oil

permittees are exempt from the requirements of R315-15-10.

R315-15-11.  Cleanup and Closure.
11.1 The owner or operator of a used oil collection,

aggregation, transfer, processing/re-refining, or off-
specification used oil burning facility shall remove all used oil
and used oil residues from the site of operation and return the
site to a post-operational land use in a manner that:

(a)  Minimizes the need for further maintenance;
(b)  Controls, minimizes, or eliminates, to the extent

necessary to protect human health and the environment, post-
closure escape of used oil, used oil constituents, leachate,
contaminated run-off, or used oil decomposition products to
the ground or surface waters, or to the atmosphere; and

(c)  Complies with the closure requirements of R315-15-
11 or supplies evidence acceptable to the Director
demonstrating a closure mechanism meeting the requirements
of R315-7-15 and R315-8-8.

(d)  The permittee shall be responsible for used oil, used
oil contaminants, or used oil residual materials that have been
discharged or migrate beyond the facility property boundary.
The permittee is not relieved of all or any responsibility to
cleanup, remedy or remediate a release that has discharged or
migrated beyond the facility boundary where off-site access is
denied. When off-site access is denied, the permittee shall
demonstrate to the satisfaction of the Director that, despite the
permittee's best efforts, the permittee was unable to obtain the
necessary permission to undertake the actions to cleanup,
remedy or remediate the discharge or migration.  The
responsibility for discharges or migration beyond the facility
property boundary does not convey any property rights of any
sort, or any exclusive privilege to the permittee.

11.2  CLEANUP AND CLOSURE PLAN
(a)  Written plan.

(1)  The owner or operator of a used oil transfer, off-
specification burner, or processing/re-refining facility shall
have a written cleanup and closure plan.  The cleanup and
closure plan shall be submitted to the Director for approval as
part of the permit application.

(2)  When physical or operational conditions at the
facility change that result in a change in the nature or extent
of cleanup and closure or an increase in the estimated costs of
cleanup and closure, the owner or operator shall submit a
modified plan for review and approval by the Director.

(3)  Changes in the amount or face value of a financial
mechanism that are the result of the annual inflation update
from the application of the implicit price deflator multiplier to
a permit cleanup and closure plan cost estimate shall not
require approval by the Director.

(4)  The adjustment shall be made by recalculating the
cleanup closure cost estimate in current dollars or by using an
inflation factor derived from the most recent Implicit Price
Deflator for Gross Domestic Product published by the U.S.
Department of Commerce, Bureau of Economic Analysis in
its Survey of Current Business as specified in 40 CFR
264.145(b)(1) and (2).  The inflation factor is the incremental
increase of the latest published annual Deflator to the Deflator
for the previous year divided by the previous year Deflator.
The first adjustment is made by multiplying the cleanup
closure cost estimate by the inflation factor. The result is the
adjusted cleanup closure cost estimate.  Subsequent
adjustments are made by multiplying the latest adjusted
cleanup closure cost estimate by the latest inflation factor.

(b)  Content of plan.  The plan shall identify steps
necessary to perform partial or final cleanup and closure of
the facility at any point during its active life.

(1)  The cleanup and closure plan shall be based on
third-party, direct-estimated costs or on third-party costs
using RS Means methods, applications, procedures, and use
cost values applicable to the location of the facility and
include, at least:

(i)  A description of how each used oil management unit
at the facility will be closed.

(ii)  A description of how final cleanup and closure of
the facility will be conducted.  The description shall identify
the maximum extent of the operations that will be cleaned,
closed, or both during the active life of the facility.

(iii)  The highest cost estimate of the maximum
inventory of used oil to be stored onsite at any one time
during the life of the facility and a detailed description of the
methods to be used during partial cleanup and closure final
cleanup and closure, or both, including, but not limited to,
methods for removing, transporting, or disposing of all used
oil, and identification of the off-site used oil facilities to be
used, if applicable.

(iv)  A detailed description of the steps needed to
remove or decontaminate all used oil and used oil residues
and contaminated containment system components,
equipment, structures, and soils during partial or final cleanup
and closure, including procedures for cleaning equipment and
removing contaminated soils, methods for sampling and
testing surrounding soils, and criteria for determining the
extent of decontamination required to satisfy closure.  This
description shall address the management and disposal of all
residues resulting from the decontamination activity,
including, but not limited to, rinse waters, rags, personal
protective equipment, small hand implements, vehicles, and
mechanized equipment.

(v)  A detailed description of other activities necessary
during the cleanup and closure period to ensure that all partial
closures shall satisfy the final cleanup and closure plan.

(vi)  A cleanup and closure cost estimate and a
mechanism for financial responsibility to cover the cost of



UAC (As of November 1, 2014) Printed:  November 7, 2014 Page 147

cleanup and closure
(vii)  State of Utah and Federal government used oil

permittees are exempt from the requirements of R315-15-
11(b)(1)(vi).

(2)  The owner or operator shall update its cleanup and
closure plan cost estimate and provide the updated estimate to
the Director, in writing, within 60 days following a facility
modification that causes an increase in the amount of the
financial responsibility required under R315-15-10.  Within
30 days of the Director's approval of a permit modification for
the cleanup and closure plan that would result in an increased
cost estimate, the owner or operator shall provide to the
Director:

(i)  evidence that the financial assurance mechanism
amount or value includes the cleanup and closure cost
estimate increase; or

(ii)  other mechanisms covering the increased closure
plan cost estimate and a summary document indicating the
multiple financial mechanisms, by mechanism name, account
number, and the amounts to satisfy R315-15-10 and 11.

(c)  The owner or operator shall update the cleanup and
closure cost estimate to adjust for inflation and include the
updated estimate in the permitted facility's annual report due
by March 1st of each year, using either:

(1)  the multiplier formed from the gross domestic
product implicit price deflator ratio of the current calendar
year to the past calendar year as published by the federal
government Bureau of Economic Analysis; or

(2)  new cleanup and closure cost estimate from the
recalculation of the cleanup and closure plan costs to account
for all changes in scope and nature of the facility or facilities,
in current dollars.

11.3  TIME ALLOWED TO INITIATE CLOSURE
(a)  The owner or operator shall initiate closure in

accordance with the approved cleanup and closure plan and
notify the Director that closure has been initiated:

(1)  Within 90 days after the owner or operator receives
the final volume of used oil; or

(2)  Within 90 days after the Director revokes the
facility's used oil permit.

(b)  During the cleanup and closure period or at any
other time, if the Director determines that the owner or
operator has failed to comply with R315-15, the Director
may, after 30 days following written notice to the owner or
operator, draw upon the financial mechanism associated with
the cleanup and closure plan for the facility or facilities
covered by the financial responsibility requirements of R315-
15-10.

11.4  CERTIFICATION OF CLOSURE
(a)  Within 60 days of completion of cleanup and

closure, the owner or operator of a permitted used oil facility
shall submit to the Director, by registered mail, a certification
that the used oil facility has been cleaned and closed in
accordance with the specifications in the approved cleanup
and closure plan. The certification shall be signed by the
owner or operator and by an independent, Utah-registered
professional engineer.

(b)  The Director shall make the determination of
whether cleanup and closure has been completed according to
the cleanup and closure plan and R315-15.

R315-15-12.  Financial Assurance.
12.1  DEFINITIONS
For the purposes of R315-15-12, the following

definitions apply:
(a)  "Existing used oil facility" means any used oil

transfer facility, off-specification burner, or used oil
processing/re-refining facility in operation on July 1, 1993
under a used oil operating permit issued by the Division of

Oil, Gas and Mining and in effect on or before June 30, 1993.
An existing used oil facility is also required to obtain a permit
from the Director in accordance with R315-15-13.

(b)  "New used oil facility" means any used oil transfer,
off-specification burner, or used oil processing/re-refining
facility that was not in operation as a used oil facility on July
1, 1993, and received an operating permit in accordance with
R315-15-13 from the Director after July 1, 1993.

(c)  "Financial assurance mechanism" means
"reclamation surety" as used in Utah Code Annotated 19-6-
709 and 19-6-710 of the Used Oil Management Act.

12.2  APPLICABILITY
(a)  The owner or operator of an existing or new used oil

facility requiring a permit under R315-15-13 shall establish a
financial assurance mechanism as evidence of financial
responsibility under R315-15-10 sufficient to assure cleanup
and closure of the facility in conformance with R315-15-11.1
with one or more of the financial assurance mechanisms of
R315-15-12.3 prior to receiving a permit from the Director.

(b)  Any increase in capacity to store or process used oil
at a used oil facility permitted by the Director, above the
storage or processing capacity identified in the permit
application approved by the Director, shall require the owner
or operator of the permitted used oil facility to increase the
amount or face value of the financial assurance mechanism to
meet the additional capacity.  The additional amount or
increase in face value of financial assurance mechanism shall
be in place and effective before operation of the increased
storage or processing capacity and shall meet the
requirements of R315-15-12.3 and R315-15-12.4.

(c)  DIYer used oil collection centers, generator used oil
collection centers, and used oil aggregation points are not
required to post a financial assurance mechanism, but are
subject to the cleanup and closure requirements of R315-15-
10 and R315-15-11 unless they have received a waiver in
writing from the Director as identified in R315-15-10(e).

12.3  FINANCIAL ASSURANCE MECHANISMS
(a)  Any financial assurance mechanism used to show

financial responsibility under R315-15-10 and 11 for an
existing or new used oil facility shall:

(1)  be legally valid, binding, and enforceable under
Utah and federal law;

(2)  be approved by the Director;
(3)  ensure that funds will be available in a timely

fashion for:
(i)  completing all cleanup and closure activities

indicated in the closure plan of the permit approved by the
Director; and

(ii)  environmental pollution legal liability for third party
damages for bodily injury and property damage resulting from
a sudden or non-sudden accidental release of used oil from or
arising from permitted operations; and

(4)  require a written notice sent by certified mail to the
Director 120 days prior to cancellation or termination of the
financial mechanism.

(5)  be updated each year to adjust for inflation, using
either:

(i)  the gross domestic product implicit price deflator
ratio of the increase of the current calendar year to the past
calendar year or

(ii)  a new estimated cleanup and closure cost estimate
recalculated to account for all changes in scope and nature of
the permitted operation.

(b)  The owner or operator of an existing or new used oil
facility shall establish a financial assurance mechanism for
cleanup and closure by one of the following mechanisms and
shall submit a signed original or an original signed duplicate
of the financial assurance mechanism to the Director for
approval as part of the permit application:
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(1)  Trust Fund.
(i)  The trustee shall be an entity that has the authority to

act as a trustee and whose operations are regulated and
examined by a federal or state agency.

(ii)  A signed original or an original signed duplicate of
the trust agreement and accompanied by a formal certification
of acknowledgement shall be submitted to the Director.

(iii)  For trust funds that are fully funded at the time of
permit approval, an annual trust valuation shall be certified
and submitted to the Director.  The permittee shall provide
evidence annually, upon the anniversary of the trust
agreement, that the trust remains fully funded.

(iv)  For trust funds not fully funded at the time of permit
approval by the Director, incremental payments into the trust
fund shall be made annually by the owner or operator to fully
fund the trust within five years of the Director's approval of
the permit as follows:

(A)  initial payment value shall be the initial cleanup and
closure cost estimate value divided by the pay-in period, not
to exceed five years, and

(B)  next payment value shall be the difference of the
approved current cleanup and closure cost estimate less the
trust fund value, all divided by the remaining number of years
in the pay-in period, and

(C)  subsequent next payments shall be made into the
trust fund annually on or before the anniversary date of the
initial payment made into the trust fund and reported in
accordance with the approved trust agreement, and

(D)  no latter than 30 days after the last incremental
payment to fully fund the trust, the permittee shall provide
proof to the Director that the trust fund has been fully funded
according to the current permitted cleanup and closure cost
estimate.

(E)  The facility shall submit an annual valuation of the
trust to the Director on or before the anniversary date of the
trust.

(v)  For a new used oil facility, the payment into the trust
fund shall be made before the initial receipt of used oil.

(vi)  The owner or operator, or other person authorized
to conduct cleanup and closure activities may request
reimbursement from the trustee for cleanup and closure
completed when approved in writing by the Director.

(vii)  The request for reimbursement may be granted by
the trustee as follows:

(A)  only if sufficient funds exist to cover the
reimbursement request; and

(B)  if justification and documentation of the cleanup
and closure expenditures are submitted to and approved by
the Director in writing prior to the trustee granting
reimbursement.

(viii)  The Director may cancel the incremental trust
funding option at any time and require the permittee to
provide either a fully funded trust or other cleanup and
closure financial mechanism as provided in R315-15-12
under the following conditions:

(A)  upon the insolvency of the permittee, or
(B)  when a violation of R315-15-10, 11 or 12 has been

determined.
(ix)  The trust agreement shall follow the wording

provided by the Director as identified in R315-15-17.2.
(2)  Surety Bond Guaranteeing Payment.
(i)  The bond shall be effective before the initial receipt

of used oil.
(ii)  The surety company issuing the bond shall, at a

minimum, be among those listed as acceptable sureties on
Federal bonds in Circular 570 of the U.S. Department of the
Treasury and the owner or operator shall notify the Director
that a copy of the bond has been placed in the operating
record.

(iii)  The penal sum of the bond shall be in an amount at
least equal to the cleanup and closure cost estimate developed
under R315-15-11.2.

(iv)  Under the terms of the bond, the surety shall
become liable on the bond obligation when the owner or
operator fails to perform as guaranteed by the bond.

(v)  The owner or operator shall establish a standby trust
agreement at the time the bond is established.

(A)  The standby trust agreement shall meet the
requirements of R315-15-12.3(b)(1), except for R315-15-
12.3(b)(1)(iii), (viii), and (ix) and the standby trust agreement
shall follow the wording provided by the Director as
identified in R315-15-17.14.

(B)  Payment made under the terms of the bond shall be
deposited by the surety directly into the standby trust
agreement and payments from the standby trust fund shall be
approved by the trustee with the written concurrence of the
Director.

(vi)  The surety bond shall automatically be renewed on
the expiration date unless cancelled by the surety company
120 days in advance by sending both the bond applicant and
the Director a written cancellation notice by certified mail.

(vii)  The bond applicant may terminate the bond for
nonpayment of fee by providing written notice, by certified
mail, to the Director 120 days prior to termination.

(viii)  Any change to the form or content of the surety
bond shall be submitted to the Director for approval and
acceptance.

(ix)  The surety bond shall follow the language provided
by the Director found in R315-15-17.3.

(3)  Letter of Credit
(i)  The letter of credit shall be effective before the initial

receipt of used oil
(ii)  The financial institution issuing the letter of credit

shall be an entity that has the authority to issue letters of
credit and whose letter of credit operations are regulated and
examined by a state or federal agency.

(iii)  The letter of credit shall be issued in an amount at
least equal to the cleanup and closure cost estimate developed
under R315-15-11.2.

(iv)  The owner or operator shall establish a standby trust
agreement at the time the letter of credit is established.

(A)  The standby trust agreement shall meet the
requirements of R315-15-12.3(b)(1), except for Subsections
R315-15-12.3(b)(1)(iii), (viii), and (ix) and the standby trust
agreement shall follow the language incorporated by
reference in R315-15-17.14.

(B)  Payment made under the terms of the letter of credit
shall be deposited by the surety directly into the standby trust
and payments from the standby trust fund shall be approved
by the trustee with the written concurrence of the Director.

(vi)  The letter of credit shall follow the wording
provided by the Director as identified in R315-15-17.4.

(4)  Insurance.
(i)  The insurance shall be effectivebefore the initial

receipt of used oil
(C)  Insurance coverage period shall be the earliest date

of permit issuance or a retroactive date established by the
earliest period of coverage for any financial assurance
mechanism.

(ii)  At a minimum, the insurer shall be licensed to
transact the business of insurance, or eligible to provide
insurance as an excess or surplus lines insurer, in one or more
states.

(iii)  The insurance policy shall guarantee that funds will
be available to perform the cleanup and closure activities
approved by the Director.

(iv)  The policy shall guarantee that the insurer will be
responsible for the paying out of funds to the owner or
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operator or person authorized to conduct the cleanup and
closure activities, as approved by the Director, up to an
amount equal to the face amount of the policy.  Payment of
any funds by the insurer shall be made with the written
concurrence of the Director.

(A)  The Insurer shall establish at a standby trust
agreement for only the benefit of the Director when the
Director notifies the Insurer that the Director is making a
claim, as provided for in R315-15, for cleanup and closure of
a permitted used oil transfer, processor, re-refiner, or off-
specification burner facility.

(B)  The Insurer shall place the face value of the
applicable coverage in the trust within 30 days of establishing
the standby trust agreement.

(C)  The standby trust agreement shall meet the
requirements of R315-15-12.3(b)(1), except for R315-15-
12.3(b)(1)(iii), (iv), (v), (viii), and (xi), and the standby trust
agreement shall follow the language provided by the Director
incorporated by reference in R315-15-17.14.

(v)  The insurance policy shall be issued for a face
amount at least equal to the cleanup and closure cost estimate
developed under R315-15-11.2.

(vi)  An owner or operator, or other person authorized by
the Director, may receive reimbursements for cleanup and
closure activities completed if:

(A)  the value of the policy is sufficient to cover the
reimbursement request; and

(B)  justification and documentation of the cleanup and
closure expenditures are submitted to and approved by the
Director, prior to receiving reimbursement.

(vii)  Each policy shall contain a provision allowing
assignment of the policy to a successor owner or operator.

(viii)  The insurance policy shall provide that the insurer
may not cancel, terminate, or fail to renew the policy except
for failure to pay the premium.  If there is a failure to pay the
premium, the insurer may cancel the policy by sending notice
of cancellation by certified mail to the owner or operator and
the Director 120 days in advance of cancellation.  If the
insurer cancels the policy, the owner or operator shall obtain
an alternate financial assurance mechanism meeting the
requirements for financial responsibility under R315-15-10
and of this subsection within 60 days of notice of cancellation
of the policy.

(ix)  The policy coverage amount for cleanup and closure
is exclusive of legal and defense costs.

(x)  Bankruptcy or insolvency of the Insured shall not
relieve the Insurer of its obligations under the policy.

(xi)  The Insurer as first-payer is liable for the payment
of amounts within any deductible, retention, self-insured
retention (SIR), or reserve applicable to the policy, with a
right of reimbursement by the Insured for any such payment
made by the Insurer. This provision does not apply with
respect to that amount of any deductible, retention, self-
insured retention, or reserve for which coverage is otherwise
demonstrated as specified in R315-15-12.

(xii)  Whenever requested by the Director, the Insurer
agrees to furnish to the Director a signed duplicate original of
the policy and all endorsements.

(xiii)  Cancellation of the policy, whether by the Insurer,
the Insured, a parent corporation providing insurance
coverage for its subsidiary, or by a firm having an insurable
interest in and obtaining liability insurance on behalf of the
owner or operator of the used oil management facility, will be
effective only upon written notice and only after the
expiration of 120 days after a copy of such written notice is
received by the Director for those facilities that are located in
Utah.

(xiv)  Any other termination of the policy will be
effective only upon written notice and only after the

expiration of 120 days after a copy of such written notice is
received by the Director for those facilities that are located in
Utah.

(xv)  All policy provisions related to R315-15 shall be
construed in accordance with the laws of the State of Utah. In
the event of the failure of the Insurer to pay any amount
claimed to be due hereunder, the Insurer and the Insured will
submit to the jurisdiction of the appropriate court of the State
of Utah, and will comply with all the requirements necessary
to give such court jurisdiction.  All matters arising hereunder,
including questions related to the interpretation, performance
and enforcement of this policy, shall be determined in
accordance with the law and practice of the State of Utah
(notwithstanding Utah conflicts of law rules).

(xvi)  Endorsement(s) added to, or removed from the
policy that have the effect of affecting the environmental
pollution liability language, directly or indirectly, shall be
approved in writing by the Director before said
endorsement(s) become effective.

(xvii)  Neither the Insurer nor the Insured shall contest
the state of Utah's use of the drafting history of the insurance
policy in a judicial interpretation of the policy or
endorsement(s) to said policy.

(xviii)  The Insurer shall establish a standby trust fund
for the benefit of the Director at the time the Director first
makes a claim against the insurance policy.

(A)  The standby trust fund shall meet the requirements
of R315-15-12.3(b)(1), except for item R315-15-
12.3(b)(1)(iii), (iv), (v), (viii), and (ix) and the standby trust
agreement shall follow the wording found in R315-15-17.14.

(B)  Payment made under the terms of the insurance
policy shall be deposited by the Insurer as grantor directly
into the standby trust fund and payments from the trust fund
shall be approved by the trustee with the written concurrence
of the Director.

(5)  The owner or operator of an existing or new used oil
facility may establish a financial assurance mechanism by a
combination of the above mechanisms as approved by the
Director.

(c)  The owner or operator of an existing or new used oil
facility or operation shall establish a financial assurance
mechanism for bodily injury and property damage to third
parties resulting from sudden and/or non-sudden accidental
releases of used oil from a permitted used oil facility or
operation as follows:

(1)  An owner or operator that is a used oil processor,
transfer facility, or off-specification burner, or a group of
such facilities regulated under R315-15 shall demonstrate
financial responsibility for bodily injury and property damage
to third parties caused by sudden and/or non-sudden
accidental release of used oil arising from operations or
operations of the facility or group of facilities shall have and
maintain liability coverage in the amount as specified in
R315-15-10(b).  This liability coverage shall be demonstrated
by one or more of the financial mechanisms in R315-15-
12.3(c)(3).

(2)  An owner or operator that is a used oil transporter
regulated under R315-15, must demonstrate financial
responsibility for bodily injury and property damage to third-
parties resulting from sudden release of used oil arising from
transit, loading and unloading, to or from facilities within
Utah.  The owner or operator shall maintain liability coverage
for sudden accidental occurrences in the amount specified in
R315-15-10(c).  This liability coverage shall be demonstrated
by one or more of the financial mechanisms in R315-15-
12.3(c)(3).

(3)  The owner or operator shall demonstrate compliance
with R315-15-10(b) or (c) by using one or more of the
following financial assurance mechanisms:
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(i)  Insurance.  The owner or operator shall follow the
wording provided by the Director identified in R315-15-17.5
through R315-15-17.9, as may be applicable.

(ii)  Trust.  The owner or operator shall follow the
wording provided by the Director identified in R315-15-
17.12.

(iii)  Surety Bond.  The owner or operator shall follow
the wording provided by the Director identified in R315-15-
17.11.

(iv)  Letter of Credit.  The owner or operator shall follow
the wording provided by the Director identified in R315-15-
17.10.

(d)  Adjustments by the Director.  If the Director
determines that the levels of financial responsibility required
by R315-15-10(b) or (c), as applicable are not consistent with
the degree and duration of risk associated with used oil
operations or facilities, the Director may adjust the level of
financial responsibility required under R315-15-10(b) or (c),
as applicable, as may be necessary to protect human health
and the environment.  This adjusted level will be based on the
Director's assessment of the degree and duration of risk
associated with the used oil operations or facilities.  In
addition, if the Director determines that there is a significant
risk to human health and the environment from non-sudden
release of used oil resulting from the used oil operations or
facilities, the Director may require that an owner or operator
of the used oil facility or operation comply with R315-15-
10(b) and (c), as applicable.  An owner or operator must
furnish, within a reasonable time to the Director when
requested in writing, any information the Director requests to
determine whether cause exists for an adjustment to the
financial responsibility under R315-15-10(b) or (c) with the
used oil operations or facilities.  Failure to provide the
requested information as and when requested under this
section may result in the Director revoking the owner's or
operator's used oil permit(s).  Any adjustment of the level or
type of coverage for a facility that has a permit will be treated
as a permit modification.

(e)  When the owner or operator of a permitted used oil
facility or operation believes that its responsibility for cleanup
and closure or for environmental pollution liability as
described in R315-15-10(d) has changed, it may submit a
written request to the Director to modify its permit to reflect
the changed responsibility.

(f)  The Director may release the requirement for cleanup
and closure financial assurance after the owner or operator
has clean-closed the facility according to R315-15-11.

(g)  The owner or operator of a permitted used oil facility
or operation may request the Director to modify its permit to
change its financial assurance mechanism or mechanisms as
described in R315-15-12.

(h)  The Director may modify the permit to change
financial assurance mechanism or mechanisms after the owner
or operator has established a replacement financial assurance
mechanism or mechanisms acceptable to the Director.

(i)  Incapacity of owners or operators, guarantor, or
financial institution. An owner or operator of a permitted used
oil facility or operation shall notify the Director by certified
mail within ten days of the commencement of a bankruptcy
proceeding naming the owner or operator as debtor.

(1)  An owner or operator who fulfills the financial
responsibility requirements by obtaining a trust fund, surety
bond, letter of credit, or insurance policy will be considered to
be without the required financial responsibility or liability
coverage in the event of:

(i)  bankruptcy of the trustee or issuing institution; or
(ii)  a suspension or revocation of the authority of the

trustee institution to act as trustee; or
(iii)  a suspension or revocation of the authority of the

institution to issue a surety bond, a letter of credit, or an
insurance policy.

(2)  The owner or operator of a permitted used oil
facility or operation must establish other financial
responsibility or liability coverage within 60 days after such
an event.

12.4  ANNUAL UPDATE OF CLOSURE COST
ESTIMATE AND FINANCIAL ASSURANCE
MECHANISM

(a)  The financial responsibility information required by
R315-15-10, 11, and 12 and submitted to the Director with
the initial permit application for a used oil facility or
operation, or information provided as part of subsequent
modifications to the permit made thereafter, shall be updated
annually.

(b)  The following annual updated financial
responsibility information for the previous calendar year shall
be submitted to the Director by March 1 of each year for each
permitted facility or operation:

(1)  The cleanup and closure cost estimate shall be based
on a third party performing cleanup and closure of the facility
to a post-operational land use in accordance with R315-15-
11.1.

(2)  The financial assurance mechanism shall be adjusted
to reflect the new cleanup and closure cost estimate.

(3)  The type of financial assurance mechanism, its
current face value, and corresponding financial institution's
instrument control number shall be provided.

(4)  The type of environmental pollution liability
financial responsibility for third-party damage mechanism
shall be provided, including:

(i)  policy number or other mechanism control number,
(ii)  effective date of policy or other mechanism, and
(iii)  coverage types and amounts.
(5)  The type of general liability insurance information

shall be provided, including:
(i)  policy number,
(ii) date of policy, effective date of policy, retroactive

date of coverage, if applicable, and
(iii)  coverage types and amounts.
(c)  Other type of information deemed necessary to

evaluate compliance with a permitted used oil facilities or
operations and R315-15-10, 11, and 12, shall be provided
upon request by the Director.

R315-15-13.  Registration and Permitting of Used Oil
Handlers.

13.1  DO-IT-YOURSELFER USED OIL
COLLECTION CENTERS TYPES A AND B

(a)  Applicability.  A person may not operate a do-it-
yourselfer (DIYer) Type A or B used oil collection center
without holding a registration number issued by the Director.

(b)  General.  The application for a registration number
shall include the following information regarding the DIYer
used oil collection center:

(1)  the name and address of the operator;
(2)  the location of the center;
(3)  the type of storage and secondary containment to be

used;
(4)  the status of the business, zoning, or other licenses

and permits if required by federal, state and local
governmental entities;

(5)  a spill containment plan in the event of a release of
used oil; and

(6)  proof of insurance or other means of financial
responsibility for liabilities that may be incurred in collecting
or storing used oil.

(c)  Waiver of proof of insurance or other means of
financial responsibility for liabilities that may be incurred in
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collecting or storing used oil.  In accordance with Utah
Annotated 19-6-710, the Director may waive the requirement
of proof of liability insurance or other means of financial
responsibility if the following criteria are satisfied:

(1)  The used oil storage tank or container is in good
condition with no severe rusting, apparent structural defects
or deterioration, and no visible leaks;

(2)  There is adequate secondary containment for the
tank or container that is impervious to used oil to prevent any
used oil released into the secondary containment system from
migrating out of the system to the soil, groundwater or surface
water;

(3)  The storage tank or container is clearly labeled with
the words "Used Oil;"

(4)  DIYer log entries are complete including the name
and address of the generator, date and quantity of used oil
received;

(5)  EPA-approved test kits for total halogens are readily
available and operators are trained to perform halogen tests on
any used oil received that may have been mixed with
hazardous waste; and

(6)  Oil sorbent material is readily available on site for
immediate clean-up of spills.

(d)  Changes in information.  The owner or operator of
the facility shall notify the Director in writing of any changes
in the information submitted to apply for a registration
number within 20 days of the change.

13.2  GENERATOR USED OIL COLLECTION
CENTERS TYPES C AND D

(a)  Applicability.  A person may not operate a generator
used oil collection center Type C or D without holding a
registration number issued by the Director.

(b)  General.  The application for registration shall
include the following information regarding the generator
used oil collection center:

(1)  the name and address of the operator;
(2)  the location of the center;
(3)  whether the center will accept DIYer used oil;
(4)  the type of storage and secondary containment to be

used;
(5)  the status of the business, zoning, or other licenses

and permits if required by federal, state and local
governmental entities;

(6)  a spill containment plan in the event of a release of
used oil; and

(7)  proof of insurance or other means of financial
responsibility for liabilities that may be incurred in collecting
or storing used oil.

(c)  Permit.  Waiver of proof of insurance or other means
of financial responsibility for liabilities that may be incurred
in collecting or storing used oil.  In accordance with Utah
Code Annotated 19-6-710, the Director may waive the
requirement of proof of liability insurance or other means of
financial responsibility if the following criteria are satisfied:

(1)  The used oil storage tank or container is in good
condition with no severe rusting, apparent structural defects
or deterioration, and no visible leaks;

(2)  There is adequate secondary containment for the
tank or container that is impervious to used oil to prevent any
used oil released into the secondary containment system from
migrating out of the system to the soil, groundwater or surface
water;

(3)  The storage tank or container is clearly labeled with
the words "Used Oil;"

(4)  DIYer log entries are complete including the name
and address of the generator, date and quantity of used oil
received;

(5)  EPA-approved test kits for total halogens are readily
available and operators are trained to perform halogen tests on

any used oil received that may have been mixed with
hazardous waste; and

(6)  Oil sorbent material is readily available on site for
immediate clean up of spills.

(d)  Changes in information.  The owner or operator of
the facility shall notify the Director in writing of any changes
in the information submitted to apply for a registration
number within 20 days of the change.

13.3  USED OIL AGGREGATION POINTS
(a)  Applicability.  A person may operate a used oil

aggregation point without holding a registration number
issued by the Director if that aggregation point also accepts
used oil from household do-it-yourselfers (DIYers) or other
generators.

(b)  If an aggregation point accepts used oil from
household DIYers, it must register with the Director as a
DIYer collection center and comply with the DIYer standards
in Section R315-15-3.1.

(c)  If an aggregation point accepts used oil from other
generators it must register with the Director as a generator
collection center and comply with the standards in R315-15-
3.2.

13.4  USED OIL TRANSPORTERS AND USED OIL
TRANSFER FACILITIES

(a)  Applicability.  Except as provided by R315-15-
13.4(f), a person may not operate as a used oil transporter
without holding a used oil transporter permit issued by the
Director.  A person shall not operate a used oil transfer
facility without holding a used oil transfer facility permit
specific to that facility, issued by the Director.

(b)  General.  The application for a permit shall include
the following information:

(1)  The name and address of the operator;
(2)  The location of the transporter's base of operations

and the location of any transfer facilities, if applicable;
(3)  Maps of all transfer facilities, if applicable;
(4)  The methods to be used for collecting, storing, and

delivering used oil;
(5)  The methods to be used to determine if used oil

received by the transporter or facility is on-specification or
off-specification and how the transporter will comply with the
rebuttable requirements of R315-15-4.5;

(6)  The type of containment and the volume, including
type and number of storage vessels to be used and the number
and type of transportation vehicles, if applicable;

(7)  The methods of disposing of any waste by-products;
(8)  The status of business, zoning, and other applicable

licenses and permits if required by federal, state, and local
government entities;

(9)  An emergency spill containment plan, including a
list of spill containment equipment to be carried in vehicles
used to transport used oil and spill containment equipment
maintained at the used oil transfer facility, and how the
transporter shall comply with the requirements of R315-15-9;

(10)  Proof of liability insurance or other means of
financial responsibility for liabilities that may be incurred in
collecting, transporting, or storing used oil;

(11)  Proof of form and amount of reclamation surety for
any facility used in conjunction with transportation or storage
of used oil;

(12)  A closure plan meeting the requirements of R315-
15-11;

(13)  Proof of applicant's ownership of any property and
facility used for storage of used oil or, if the property and
facility is not owned by the applicant, the owners' written
statement acknowledging the activities specified in the
application;

(14)  For transfer facility permit applications, tank
certification in accordance with R315-8-10 for used oil
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storage tanks at the transfer facility;
(15)  For transfer facility permit applications, a facility

piping and instrument drawing certified by a Professional
Engineer;

(16)  If rail transport is part of the application, a
loading/off-loading plan for rail tanker cars used to transport
used oil.  This plan shall include detailed procedures to be
followed to minimize the potential for releases and on-site
accidents.  At a minimum, the following items shall be
addressed:

(i)  Personal safety equipment;
(ii)  Coordination with railroad to ensure exclusive rights

to the loading track during the entire period of
loading/offloading;

(iii)  A minimum number and qualification of workers
involved in the loading or off-loading operations;

(iv)  Braking and blocking of rail car wheels;
(v)  Procedures for Depressurizing tank car prior to

opening manhole covers and outlet valves;
(vi)  The sequence of valve openings and closings on any

hosing or piping involved in the loading or off-loading
process,

(vii)  A description of how and where pipe and hose
fitting will be attached, including a description of which rail
car valves/openings will be used;

(viii)  Use of catchment container to collect any used oil
released from hoses, valves, and pipes during and following
the loading/offloading operation;

(ix)  Measures to insure ignition sources are not present;
(x)  Procedures for cleanup of any spills that occur

during the loading/offloading operations; and
(xi)  Other site-specific requirements required by the

Director to protect human health and the environment.
(c)  Permit fees.  Registration and permitting fees are

established under the terms and conditions of Utah Code
Annotated 63J-1-504.  A copy of the Division's Fee Schedule
is available upon request.  Payment of appropriate fees is
required prior to issuance of permit approvals and annual
used oil handler certificates.

(d)  Annual Reporting.  Each transporter and transfer
facility shall submit an annual report to the Director of its
activities during the calendar year.  The annual report shall be
submitted to the Director no later than March 1, of the year
following the reported activities.  The Annual report shall
either be submitted on a form provided by the Director or
shall contain the following information:

(1)  the EPA identification number, name, and address of
the transporter/transfer facility;

(2)  the calendar year covered by the report;
(3)  the total amount of used oil transported;
(4)  the itemized amounts and types of used oil

transferred to permitted transporters and transfer facilities,
used oil processors/re-refiners, off-specification used oil
burners, and used oil fuel marketers; and

(5)  the itemized amounts and types of used oil
transferred inside and outside the state, indicating the state to
which used oil is transferred, and the specific name, address
and telephone number of the operations or facility to which
used oil was transferred.

(e)  Changes in information.  The owner or operator of
the facility shall notify the Director in writing of any changes
in the information submitted to apply for a permit within 20
days of the change.

(f)  Transporter and Transfer Facility Permit by rule.
Notwithstanding any other provisions of R315-15-13.4, a
used oil generator who self-transports used oil generated by
that generator at a non-contiguous operation to a central
collection facility in the generator's own service vehicles in
quantities exceeding 55 gallons shall be deemed to have an

approved used oil transporter permit or used oil transfer
facility permits, or both if the generator meets all applicable
requirements of R315-15-13.4(f)(1) through (4).

(1)  All used oil transporters or transfer facilities who
qualify for a permit by rule shall submit a notification to the
Director of their intent to operate under R315-15-13.4(f) and
comply with the following conditions:

(i)  The generator's facility is defined under the North
American Industry Classification System (NAICS),
published, in 2007, by the US Economic Classification Policy
Committee, with a NAICS code of 21 (Mining), 23
(Construction), or 541360 (Geophysical Surveying and
Mapping Services);

(ii)  The generator self-transports and delivers the used
oil to facilities that the generator owns, operates, or both.

(iii)  The generator notifies the Director with the
information required by R315-15-13.4(b)(1) through (10);
and

(iv)  The generator complies with R315-15-4.3, R315-
15-4.4(b) through (d), R315-15-4.6(b) through (f), R315-15-
4.7(b) and (d), and R315-15-4.8.

(2)  A generator who self-transports used oil in
accordance with R315-15-13.4(f)(1)and who burns all the
collected used oil for energy recovery is deemed to be
approved by rule to operate as a used oil transporter for that
activity if the following additional conditions are met:

(i)  The generator only burns the self-collected used oil
for energy recovery at that generator's own central collection
facility.

(ii)  The generator registers as a used oil fuel marketer in
accordance with R315-15-13.7 and complies with R315-15-7.

(3)  A generator who self-transports used oil in
accordance with R315-15-13.4(f)(1) and only stores the used
oil for subsequent collection by permitted used oil
transporters is deemed to be approved by rule to operate as a
used oil transporter and transfer facility for that activity if the
following additional conditions are met:

(i)  The generator arranges for permitted used oil
transporters to collect the generator's used oil.

(ii)  The self-transported used oil is not stored at the
generator's facility longer than 35 days. If the self-transported
used oil is stored longer than 35 days, the generator becomes
a used oil processor in accordance with R315-15-4.6(a) and
shall obtain a used oil processor permit in accordance with
R315-15-13.5.

(4)  A generator who self-transports used oil in
accordance with R315-15-13.4(f)(1), and who both burns
their collected used oil for energy recovery and arranges for
permitted use oil transporters to collect that used oil, is
deemed to be approved by rule to operate as a used oil
transporter and transfer facility for that activity if the
following additional conditions are met:

(i)  The self-transported used oil burned for energy
recovery is only burned at the generator's central collection
facility;

(ii)  The generator registers as a used oil fuel marketer in
accordance with R315-15-13.7 and complies with R315-15-7;
and

(iii)  The generator arranges for permitted used oil
transporters to collect the generator's used oil not burned on
site.

(iv)  The self-transported used oil is not stored at the
generator's facility longer than 35 days. If the self-transported
used oil is stored longer than 35 days, the generator becomes
a used oil processor in accordance with R315-15-4.6(a) and
shall obtain a used oil processor permit in accordance with
R315-15-13.5.

(g)  All used oil transporters and transfer facilities shall
obtain and maintain a used oil handler certificates in
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accordance with R315-15-13.8.
13.5  USED OIL PROCESSORS/RE-REFINERS
(a)  Applicability.  A person may not operate as a used

oil processing/re-refining facility without holding a permit
issued by the Director.

(b)  General.  The application for a permit shall include
the following information:

(1)  The name and address of the operator;
(2)  The location of the facility;
(3)  A map of the facility;
(4)  The grades of oil to be produced;
(5)  The methods to be used to determine if used oil

received by the transporter or facility is on-specification or
off-specification;

(6)  The type of containment and the volume, including
type and number of storage vessels to be used and the number
and type of transportation vehicles, if applicable;

(7)  The methods of disposing of any waste by-products;
(8)  The status of business, zoning, and other applicable

licenses and permits if required by federal, state, and local
government entities;

(9)  An emergency spill containment plan, including a
list of spill containment equipment to be maintained at the
used oil processor facility;

(10)  Proof of liability insurance or other means of
financial responsibility for liabilities that may be incurred in
processing or rerefining used oil;

(11)  Proof of form and amount of reclamation surety for
any facility used in conjunction with transportation or storage
of used oil;

(12)  Any other information the Director finds necessary
to ensure the safe handling of used oil;

(13)  A closure plan meeting the requirements of R315-
15-11.

(14)  A contingency plan meeting the requirements of
R315-15-5.3(b);

(15)  Proof of applicant's ownership of the property and
facility or, if the property and facility is not owned by the
applicant, the owner's written statement acknowledging the
activities specified in the application;

(16)  Tank certification in accordance with R315-8-10
for used oil storage tanks at the processor facility; and

(17)  A facility piping and instrument drawing certified
by a Professional Engineer.

(c)  Permit fees.  Registration and permitting fees are
established under the terms and conditions of Department fee
schedule 63J-1-504.  A copy of the Division's Fee Schedule is
available upon request.  Payment of appropriate fees is
required prior to issuance of permit approvals and annual
used oil handler certificates.

(d)  Annual Reporting.  Each used oil processing or
rerefining facility shall submit an annual report to the Director
of its activities during the calendar year.  The annual report
shall be submitted to the Director no later than March 1 of the
year following the reported activities.  The annual report shall
either be submitted on a form provided by the Director or
shall contain the following information:

(1)  the EPA identification number, name, and address of
the processor/re-refiner facility;

(2)  the calendar year covered by the report;
(3)  the quantities of used oil accepted for

processing/rerefining and the manner in which the used oil is
processed/rerefined, including the specific processes
employed;

(4)  the average daily quantities of used oil processed at
the beginning and end of the reporting period;

(5)  an itemization of the total amounts of used oil
processed or rerefined during the reporting period year
specifying the type and amounts of products produced, i.e.,

lubricating oil, fuel oil, etc.; and
(6)  the amounts of used oil prepared for reuse as a

lubricating oil, as a fuel, and for other uses, specifying each
type of use, the amounts of used oil consumed or used in the
process of preparing used oil for reuse, specifying the
amounts and types of waste by-products generated including
waste, water, and the methods and specific locations utilized
for disposal.

(e)  Changes in information.  The owner or operator of
the facility shall notify the Director in writing of any changes
in the information submitted to apply for a permit within 20
days of the change.

(f)  Used oil processors and re-refiners shall obtain and
maintain a current used oil handler certificate in accordance
with R315-15-13.8.

13.6  USED OIL BURNERS
(a)  On-specification used oil fuel burners.  Facilities

burning only on-specification used oil fuel are not required to
register as used oil burners with the Director for the purpose
of R315-15-13.6, if they hold a valid air quality operating
order or are exempt under R315-15-2.4.

(b)  Off-specification used oil fuel burners
(1)  Applicability.  The permitting requirements of this

section apply to used oil burners who burn off-specification
used oil for energy recovery except as specified in R315-15-
6.1(a)(1) through (3).  A person may not burn off-
specification used oil fuel for energy recovery without
holding a permit issued by the Director.

(2)  Permit application.  The application for a permit
shall include the following information regarding the facility:

(i)  The name and address of the operator;
(ii)  The location of the facility;
(iii)  The type of containment and type and capacity of

storage;
(iv)  The type of burner to be used;
(v)  The methods of disposing of any waste by-products;
(vi)  The status of business, zoning, and other applicable

licenses and permits required by federal, state, and local
governmental entities;

(vii)  An emergency spill containment plan; including a
list of spill containment equipment to be maintained at the
used oil processor facility.

(viii)  Proof of insurance or other means of financial
responsibility for liabilities that may be incurred in storing
and burning off-specification used oil fuels.

(ix)  Proof of form and amount of reclamation surety for
any facility receiving and burning off-specification used oil.

(x)  A closure plan meeting the requirements of R315-
15-11;

(xi)  Proof of applicant's ownership of the property and
facility or, if the property and facility is not owned by the
applicant, the owner's written statement acknowledging the
activities specified in the application;

(xii)  Tank certification in accordance with R315-8-10
for used oil storage tanks at the processor facility; and

(xiii)  A facility piping and instrument drawing certified
by a Professional Engineer.

(3)  Permit fees.  Registration and permitting fees are
established under the terms and conditions of Utah Code
Annotated 63J-1-504.  A copy of the Division's Fee Schedule
is available upon request.  Payment of appropriate fees is
required prior to issuance of permit approvals and annual
used oil handler certificates.

(4)  Changes in information.  The owner or operator of
the facility shall notify the Director in writing of any changes
in the information submitted during permit application within
20 days of the change.

(5)  Permits by rule.  Any facility permitted by rule is not
required to obtain a permit as required by R315-15-
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13.6(b)(1), but may be required to follow operational
practices, as determined by the Director, to minimize risk to
human health or the environment.  A permit by rule is
conditional upon continued compliance with the requirements
of R315-15-13.6(b), as determined by the Director.
Notwithstanding any other provisions of R315-15-13.6, a
hazardous waste incinerator facility that has been issued a
final permit under R315-3-1, and that implements the
requirements of R315-8-15, shall be deemed to have an
approved off-specification used oil burner permit if that
facility meets all of the following conditions:

(i)  It burns off-specification used oil only in devices
specified in R315-15-6.2(a);

(ii)  It stores used oil in the manner described in R315-
15-6.5;

(iii)  It tracks off-specification used oil shipments as
described in R315-15-6.6;

(iv)  It complies with R315-15-6.3 and R315-15-6.7;
(v)  It modifies its closure plan required under R315-8-7

(Closure and Post Closure), to include used oil storage and
burning devices, taking into account any used oil activities at
this facility;

(vi)  It modifies its financial mechanism or mechanisms
required under R315-8-8 (Financial Requirements), using a
mechanism other than a corporate financial test/corporate
written guarantee, to reflect the used oil activities at the
facility; and

(vii)  It submits to the Director the information required
by R315-15-13.6(b)(2)(i) through (vi), and a one-time
declaration that the facility intends to burn off-specification
used oil.

(6)  Annual Reporting.  Each off-specification used oil
burner, including those permitted by rule under R315-15-
13.6(b)(5), shall submit an annual report to the Director of
their activities during the calendar year.  The annual report
shall be submitted to the Director no later than March 1, of
the year following the reported activities.  The annual report
shall either be submitted on a form provided by the Director
or shall contain the following information:

(i)  The EPA identification number, name, and address of
the burner facility;

(ii)  The calendar year covered by the report; and
(iii)  The total amount of used oil burned.
(c)  Off-specification used oil burners shall obtain and

maintain a current used oil handler certificate in accordance
with R315-15-13.8.

13.7  USED OIL FUEL MARKETERS
(a)  Applicability.  A person may not act as a used oil

fuel marketer, as defined in R315-15-7, without holding a
registration number issued by the Director.

(b)  General.  The application for a registration number
shall include the following information regarding the facility
acting as a used oil fuel marketer:

(1)  The name and address of the marketer.
(2)  The location of any facilities used by the marketer to

collect, transport, process, or store used oil subject to separate
permits, or registrations under this section.

(3)  The status of business, zoning, and other applicable
licenses and permits required by federal, state, and local
governmental entities, including registrations or permits
required under this part to collect, process/re-refine, transport,
or store used oil.

(4)  Sampling and Analysis Plan.  Marketers shall
develop and follow a written analysis plan describing the
procedures that will be used to comply with the analysis
requirements of R315-15, including the applicable portions of
R315-15-1.2, R315-15-5.4, R315-15-7.3, and R315-15-18.
The owner or operator shall keep the plan at the facility.  The
plan shall address at a minimum the following:

(i)  Specification used oil fuel.  The analysis plan shall
describe how the marketer will comply with R315-15-1.2,
R315-15-5.6, and R315-15-7.3, as applicable.

(ii)  Analytical methods.  The plan shall specify the
preparation and analytical methods for each parameter.

(iii)  PCBs.  The analysis plan shall describe how the
marketer will comply with R315-15-18.

(iv)  Generator knowledge.  The plan shall describe the
requirements for generator knowledge, if applicable.

(v)  Sample Quality Control.  The plan shall specify the
quality control parameters and acceptance limits.

(vi)  Rebuttable presumption for used oil.  The analysis
plan shall describe how the marketer will comply with R315-
15-1.1(b)(ii) and R315-15-5.4, if applicable.

(vii)  Sampling.  The analysis plan shall describe the
sampling protocol used to obtain representative samples,
including:

(A)  Sampling methods.  The marketer shall use one of
the sampling methods in R315-50-6, which incorporates by
reference 40 CFR 261, Appendix I; or a method shown to be
equivalent under R315-2-15.

(B)  Sample frequency.  The plan shall specify the
frequency of sampling to be performed, and whether the
analysis will be performed on site or off site.

(c)  Registration fees.  Registration and permitting fees
are established under the terms and conditions of Utah Code
Annotated 63J-1-504.  A copy of the Division's Fee Schedule
is available upon request.  Payment of appropriate fees is
required prior to issuance of registration numbers and annual
used oil handler certificates.

(d)  A person who acts as used oil fuel marketer shall
annually obtain a used oil handler certificate in accordance
with R315-15-13.8.  A used oil fuel marketer shall not
operate without a used oil handler certificate.

(e)  Changes in information.  The owner or operator of
the facility shall notify the Director in writing of any changes
in the information submitted to apply for a registration within
20 days of the change.

13.8  USED OIL HANDLER CERTIFICATES
(a)  Applicability.  As well as obtaining permits and

registration described in R315-15-13.4 through 13.8, a person
shall not act as a used oil transporter, operator of a transfer
facility, processor/re-refiner, off-specification burner, or
marketer without applying for, receiving, and maintaining a
current used oil handler certificate issued by the Director for
each applicable activity.  Each used oil permit and marketer
registration described in R315-15-13.4 through 13.7 above
requires a separate used oil handler certificate.

(b)  General.  Each application for a used oil handler
certificate shall include the following information:

(1)  business name;
(2)  address to include:
(i)  mailing address; and
(ii)  site address if different from mailing address
(3)  telephone number
(4)  name of business owner;
(5)  name of business operator;
(6)  permit/registration number; and
(7)  type of permit/registration number (i.e., processor,

transporter, transfer facility, off-specification burner, or
marketer).

(c)  Changes in information.  A used oil handler
certificate holder shall notify the Director of any changes in
the information provided in Subsection R315-15-13.8(b)
within 20 days of implementation of the change.

(d)  A used oil handler certificate will be issued to an
applicant following the:

(1)  completion and approval of the application required
by R315-15-13.8(a); and
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(2)  payment of the fee required by the Annual
Appropriations Act.

(e)  A used oil handler certificate is not transferable and
shall be valid January 1 through December 31 of the year
issued.  The certificate shall become void if the permit or
registration associated with the used oil activity described in
the certificate, in accordance with R315-15-13.8(b)(6) in the
application, is revoked under R315-15-15.2 or if the Director,
upon the written request of the permitee or registration holder,
cancels the certificate.

(f)  The certificate registration fee shall be paid prior to
operation within any calendar year.

R315-15-14.  DIYer Reimbursement.
14.1  DIYER USED OIL COLLECTION CENTER

INCENTIVE PAYMENT APPLICABILITY
(a)  The Director shall pay a quarterly recycling fee

incentive to registered DIYer used oil collection centers and
curbside programs approved by the Director for each gallon
of used oil collected from DIYer used oil generators, and
transported by a permitted used oil transporter to a permitted
used oil processor/re-refiner, burner, registered marketer or
burned in accordance with R315-15-2.4(b).

(b)  All registered DIYer used oil collection centers can
qualify for a recycling incentive payment of up to $0.16 per
gallon, subject to availability of funds and the priorities of
Utah Code Annotated 19-6-720.

14.2  REIMBURSEMENT PROCEDURES
In order for DIYer collection centers to qualify for the

recycling incentive payment they are required to comply with
the following procedures.

(a)  Submit a copy of all records and receipts of DIYer
and farmer, as defined in R315-15-2.1(a)(4), used oil
collected during the quarter for which the reimbursement is
requested.  These records shall be submitted within 30 days
following the end of the calendar quarter in which the DIYer
oil was collected and for which reimbursement is requested.

(b)  Reimbursements will be issued by the Director
within 30 days following the report filing period.

(c)  Reports received later than 30 days after the end of
the calendar quarter for which reimbursement is requested
will be paid during the next quarterly reimbursement period.

(d)  Any reimbursement requests outside the timeframe
outlined in R315-15-14.2(a) will not be granted unless
approved by the Director.

R315-15-15.  Issuance, Renewal, and Revocation of
Permits and Registrations.

15.1  PUBLIC COMMENTS AND HEARING.
(a)  The Director shall:
(1)  determine if the permit application or modification

request is complete and meets all requirements of R315-15-
13;

(2)  publish notice of the proposed permit in a newspaper
of general circulation in the state and also in a newspaper of
general circulation in the county in which the proposed
permitted facility is located ;

(3)  provide a 15-day public comment period from the
date of publication to allow the public time to submit written
comments;

(4)  consider submitted public comments received within
the comment period; and

(5)  send a written decision to the applicant and to
persons submitting comments,

(b)  The Director's decision under R315-15-15.1(a) may
be appealed in accordance with Utah Administrative Code
R305-7.

(c)  Duration of Permits.  Used oil permits shall be
effective for a fixed term not to exceed ten years.  Any

Permittee holding a permit issued on or before January 1,
2005 who wants to continue operating shall submit an
application for a new permit not later than 180 days after
January 1, 2015.  The term of a permit shall not be extended
by modification to the permit.

(d)  The conditions of an expired permit continue in
force until the effective date of a new permit if:

(1)  The permittee has submitted a timely application
under R315-15-13, at least 180 days prior to the expiration
date of the current permit.  The permit application shall
contain all the materials required by R315-15-13.

(2)  The Director, through no fault of the permittee, does
not issue a new permit with an effective date on or before the
expiration date of the previous permit (for example, when
issuance is impracticable due to time or resource constraints).

(e)  Effect.  Permits continued under this section remain
fully effective and enforceable.

(f)  Enforcement.  When the permittee is not in
compliance with the conditions of the expiring or expired
permit, the Director may choose to do any or all of the
following;

(1)  Initiate enforcement action based upon the permit
that has been continued;

(2)  Issue a notice of intent to deny the new permit under
R315-15-15.2.  If the permit is denied, the owner or operator
is required to cease the activities authorized by the continued
permit or be subject to enforcement action for operating
without a permit;

(3)  Issue a new permit under R315-15-15.2 with
appropriate conditions;

(4)  Take other actions authorized by these rules
(g)  Five-Year Review of Permit.  Each used oil permit,

including the costs of closure and post closure care issued
under R315-15-13, shall be reviewed by the Director five
years after the permit's issuance, or when the Director
determines that a permit requires review and modification.

15.2  MODIFICATION AND REVOCATION OF
PERMITS, REGISTRATIONS AND HANDLER
CERTIFICATES.

(a)  A permit may be considered for modification,
renewal, or termination at the request of any interested
person, including the permittee, or upon the Director's
initiative as a result of new information or changes in statues
or rules.  Requests for modification, reissuance, or
termination shall be submitted in writing to the Director and
shall contain facts or reasons supporting the request. The
permit modification requests shall not be implemented until
approval of the Director.

Violation of any permit or registration conditions or
failure to comply with any provisions of the applicable
statutes and rules, shall be grounds for imposing statutory
sanctions, including denial of an application for permit,
registration, or used oil handler certificate.

(b)  Request for agency action.  The owner or operator of
a facility may contest an order associated with modification,
renewal, or termination in accordance with Utah
Administrative Code R305-7.

R315-15-16.  Grants.
16.1  STATUTORY AUTHORITY.
Utah Code Annotated 19-6-720 authorizes the Division

of Solid and Hazardous Waste to award grants, as funds are
available, for the following:

(a)  Used oil collection centers; and
(b)  Curbside used oil collection programs, including

costs of retrofitting trucks, curbside containers, and other
costs of collection programs.

16.2  ELIGIBILITY AND APPLICATION.
(a)  The establishment of new or the enhancement of
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existing used oil collection centers or curbside collection
programs that address the proper management of used
lubricating oil may be eligible for grant assistance.

(b)  A Used Oil Recycling Block Grant Package,
published by the Director, shall be completed and submitted
to the Director for consideration.

16.3  LIMITATIONS.
(a)  The grantee must commit to perform the permitted

used oil handling activity for a minimum of two years.
(b)  If the two-year commitment is not fulfilled, the

grantee may be required to repay all or a portion of the grant
amount.

R315-15-17.  Wording of Financial Assurance
Mechanisms.

17.1  APPLICABILITY
R315-15-17 presents the standard wording forms to be

used for the financial assurance mechanisms found in R315-
15-12. The following forms are hereby incorporated by
reference and are available at the Division of Solid and
Hazardous Waste located at 195 North 1950 West, Salt Lake
City, Utah, during normal business hours or on the Division's
web site, http://www.hazardouswaste.utah.gov/.

(a)  The Division requires that the forms described in
R315-15-17.2 through R315-15-17.14 shall be used for all
financial assurance filings and shall be signed in duplicate
original documents.  The wording of the forms shall be
identical to the wording specified in R315-15-17.2 through
R315-15-17.4.

(b)  The Director may substitute new wording for the
wording found in any of the financial assurance mechanism
forms when such language changes are necessary to conform
to applicable financial industry changes, when industry-wide
consensus language changes are submitted to the Director.

17.2  TRUST AGREEMENTS
The trust agreement for a trust fund must be worded as

found in the Trust Agreement Form approved by the Director.
17.3  SURETY BOND GUARANTEEING PAYMENT

INTO A STANDBY TRUST AGREEMENT TRUST FUND
The surety bond guaranteeing payment into a standby

trust agreement trust fund must be worded as found in the
Surety Bond Guaranteeing Payment into a Standby Trust
Agreement Trust Fund Form approved by the Director.

17.4  IRREVOCABLE STANDBY LETTER OF
CREDIT WITH STANDBY TRUST AGREEMENT

The letter of credit must be worded as found in the
Irrevocable Standby Letter of Credit with Standby Trust
Agreement Form approved by the Director.

17.5  UTAH USED OIL POLLUTION LIABILITY
INSURANCE ENDORSEMENT FOR CLEANUP AND
CLOSURE

The insurance endorsement of cleanup and closure must
be worded as found in the Utah Used Oil Pollution Liability
Insurance Endorsement for Cleanup and Closure Form
approved by the Director.

17.6  UTAH USED OIL TRANSPORTER POLLUTION
LIABILITY EN DOR SE ME NT FO R S UDD EN
OCCURRENCE

The used oil transporter pollution liability endorsement
for sudden occurrence must be worded as found in the Utah
Used Oil Transporter Pollution Liability Endorsement for
Sudden Occurrence Form approved by the Director.

17.7  UTAH USED OIL POLLUTION LIABILITY
ENDORSEMENT FOR SUDDEN OCCURRENCE

The used oil pollution liability endorsement for sudden
occurrence for permitted facilities other than permitted
transporters must be worded as found in the Utah Used Oil
Pollution Liability Endorsement for Sudden Occurrence Form
approved by the Director.

17.8  UTAH USED OIL POLLUTION LIABILITY
ENDORSEMENT FOR NON-SUDDEN OCCURRENCE

The used oil pollution liability endorsement for non-
sudden occurrence must be worded as found in the Utah Used
Oil Pollution Liability Endorsement Non-Sudden Occurrence
Form approved by the Director.

17.9  UTAH USED OIL POLLUTION LIABILITY
ENDORSEMENT FOR COMBINED SUDDEN AND NON-
SUDDEN OCCURRENCES

The used oil pollution liability endorsement combined
for sudden and non-sudden occurrence must be worded as
found in the Utah Used Oil Pollution Liability Endorsement
for Combined Sudden and Non-Sudden Occurrences Form
approved by the Director.

17.10  LETTER OF CREDIT FOR THIRD-PARTY
DAMAGES FROM ENVIRONMENTAL POLLUTION
LIABILITY WITH OPTIONAL STANDBY TRUST
A G R E E M E N T  T O  B E  U S E D  B Y
T R A N S F E R / P R O C E S S O R / R E - R E F I N E R / O F F -
SPECIFICATION BURNER FACILITY

The letter of credit must be worded as found in the Letter
of Credit for Third Party Damages from Environmental
Pollution Liability with Optional Standby Trust Agreement to
be used by Transfer/Processor/Re-refiner/Off-specification
Burner Facility Form approved by the Director.

17.11  PAYMENT BOND FOR THIRD-PARTY
DAMAGES FROM ENVIRONMENTAL POLLUTION
L I A B I L I T Y  T O  B E  U S E D  B Y
T R A N S F E R / P R O C E S S O R / R E - R E F I N E R / O F F -
SPECIFICATION BURNER FACILITY

A surety bond must be worded as found in the Payment
Bond for Third Party Damages from Environmental Pollution
Liability to be used by Transfer/Processor/Re-refiner/Off-
specification burner Facility Form approved by the Director.

17.12  TRUST AGREEMENT FOR THIRD-PARTY
DAMAGES FROM ENVIRONMENTAL POLLUTION
L I A B I L I T Y  T O  B E  U S E D  B Y
T R A N S F E R / P R O C E S S O R / R E - R E F I N E R / O F F -
SPECIFICATION BURNER FACILITY

A trust agreement must be worded as found in the Trust
Agreement for Third Party Damages from Environmental
Pollution Liability to be used by Transfer/Processor/Re-
refiner/Off-specification Burner Facility Form approved by
the Director.

17.13  STANDBY TRUST AGREEMENT
ASSOCIATED WITH THIRD-PARTY DAMAGES FROM
EN V IR ONM EN TAL P OLLUTION  LIABILITY
REQUIRING A STANDBY TRUST AGREEMENT TO BE
USED BY TRANSFER/PROCESSOR/RE-REFINER/OFF-
SPECIFICATION BURNER FACILITY

A standby trust agreement must be worded as found in
the Standby Trust Agreement Associated with Third Party
Damages from Environmental Pollution Liability Requiring
S t a n d b y  T r u s t  A g r e e me n t  t o  b e  u s ed  b y
Transfer/Processor/Re-refiner/Off-specification Burner
Facility Form approved by the Director.

17.14  STANDBY TRUST AGREEMENT,OTHER
THAN LIABILITY, FOR TRANSFER/PROCESSOR/RE-
REFINER/OFF-SPECIFICATION BURNER FACILITY

The standby trust agreement for a trust fund must be
worded as found in the Standby Trust Agreement, other than
Liability for Transfer/Processor/Re-refiner/Off-specification
Burner Facility Form approved by the Director.

R315-15-18.  Polychlorinated Biphenyls (PCBs).
(a)  Used oil containing polychlorinated biphenyl (PCB)

concentrations of 50 ppm and above is subject to TSCA
regulations in 40 CFR 761.  Used oil containing PCB
concentrations greater than or equal to 2 ppm but less than 50
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ppm is subject to both R315-15 and 40 CFR 761.
(b)  Used oil transporter PCB testing.  Used oil

transporters shall determine whether the PCB content of used
oil being transported is less than 2 ppm prior to transferring
the oil into the transporter's vehicles.  The transporter shall
make this determination as follows:

(1)  Used dielectric oil.  Dielectric oil used in
transformers and other high voltage devices shall be certified
to be less than 2 ppm prior to loading to the transporter's
vehicle through either:

(A)  Laboratory testing following the procedures
described in R315-15-18(d) below, or

(B)  Written certification from the generator that the
PCB content of the used oil is less than 2 ppm PCBs based on
manufacturing specifications and process knowledge.

(2)  Other used oils historically containing PCBs.  Used
oils that have historically contained PCBs, including high
pressure hydraulic oils, capacitors, heat transfer fluids, oil
cooled electric motors, and lubricants shall be certified to be
less than 2 ppm prior to transfer through either:

(A)  Laboratory testing following the procedures
described in R315-15-18(d) below, or

(B)  Written certification from the generator that the
PCB content of the used oil is less than 2 ppm PCBs based on
manufacturing specifications and process knowledge.

(3)  Used oils not falling into categories described under
(1) and (2) above are not required to be tested for PCBs under
R315-15-18(b).

(c)  Used oil marketer PCB testing.  To ensure that used
oil destined for burning is not a regulated waste under the
TSCA regulations, used oil fuel marketers shall also
determine whether the PCB content of used oil being burned
for energy recovery is below 2 ppm.  A marketer shall make
this determination in a manner consistent with the used oil
marketer's sampling and analysis plan.

(d)  Laboratory testing for PCBs.  Used oil testing for
total PCBs shall include the following Aroclors (registered
trademark):  1016, 1221, 1232, 1242, 1248, 1254, and 1260.
If plasticizers (used in polyvinyl chloride plastic, neoprene,
chlorinated rubbers, laminating adhesives, sealants and caulk
and joint compounds etc.) are present, then the used oil shall
also be analyzed for Aroclors (registered trademark) 1262 and
1268.  If other Aroclors (registered trademark) are known or
suspected to be present, then the used oil shall be analyzed for
those additional Aroclors (registered trademark).

(e)  The following Utah Certified Laboratory SW-846
methodologies shall be used:

(1)  Preparation method 3580A, clean up method 3665A,
and analytical method 8082A.

(2)  Individual Aroclors (registered trademark) shall be
reported with a reporting limit of 1 ppm or less.

(3)  If the source of the PCBs is known to be an Aroclor
(registered trademark), and the Aroclor (registered trademark)
is unlikely to be significantly altered in homologue
composition such as weathering, Aroclors (registered
trademark) listed in R315-15-18(d) shall be reported.
Analytical results from all 209 individual congeners or ten
homologue groups shall be submitted for any sample that has
an altered homologue composition such as weathering unless
prior approval is obtained from the Director.

KEY:  hazardous waste, used oil
October 3, 2014 19-6-704
Notice of Continuation May 17, 2012



UAC (As of November 1, 2014) Printed:  November 7, 2014 Page 158

R382.  Health, Children's Health Insurance Program.
R382-10.  Eligibility.
R382-10-1.  Authority.

(1)  This rule is authorized by Title 26, Chapter 40.
(2)  The purpose of this rule is to set forth the eligibility

requirements for coverage under the Children's Health
Insurance Program (CHIP).

R382-10-2.  Definitions.
(1)  The Department adopts and incorporates by

reference the definitions found in Sections 2110(b) and (c) of
the Compilation of Social Security Laws, in effect January 1,
2013.

(2)  The Department adopts the definitions in Section
R382-1-2.  In addition, the Department adopts the following
definitions:

(a)  "American Indian or Alaska Native" means someone
having origins in any of the original peoples of North and
South America (including Central America) and who
maintains tribal affiliation or community attachment.

(b)  "Best estimate" means the eligibility agency's
determination of a household's income for the upcoming
eligibility period, based on past and current circumstances and
anticipated future changes.

(c)  "Children's Health Insurance Program" (CHIP)
means the program for benefits under the Utah Children's
Health Insurance Act, Title 26, Chapter 40.

(d)  "Co-payment and co-insurance" means a portion of
the cost for a medical service for which the enrollee is
responsible to pay for services received under CHIP.

(e)  "Due process month" means the month that allows
time for the enrollee to return all verification, and for the
eligibility agency to determine eligibility and notify the
enrollee.

(f)  "Eligibility agency" means the Department of
Workforce Services (DWS) that determines eligibility for
CHIP under contract with the Department.

(g)  "Employer-sponsored health plan" means a health
insurance plan offered by an employer either directly or
through Utah's Health Marketplace (Avenue H).

(h)  "Federally Facilitated Marketplace" (FFM) means
the entity individuals can access to enroll in health insurance
and apply for assistance from insurance affordability
programs such as Advanced Premium Tax Credits, Medicaid
and CHIP.

(i)  "Modified Adjusted Gross Income" (MAGI) means
the income determined using the methodology defined in 42
CFR 435.603(e).

(j)  "Presumptive eligibility" means a period of time
during which a child may receive CHIP benefits based on
preliminary information that the child meets the eligibility
criteria.

(k)  "Quarterly Premium" means a payment that enrollees
must pay every three months to receive coverage under CHIP.

(l)  "Review month" means the last month of the
eligibility certification period for an enrollee during which the
eligibility agency determines an enrollee's eligibility for a new
certification period.

(m)  "Utah's Premium Partnership for Health Insurance"
or "UPP" means the program described in Rule R414-320.

R382-10-3.  Actions on Behalf of a Minor.
(1)  A parent, legal guardian or an adult who assumes

responsibility for the care or supervision of a child who is
under 19 years of age may apply for CHIP enrollment,
provide information required by this rule, or otherwise act on
behalf of a child in all respects under the statutes and rules
governing the CHIP program.

(2)  If the child's parent, responsible adult, or legal

guardian wants to designate an authorized representative, he
must so indicate in writing to the eligibility agency.

(3)  A child who is under 19 years of age and is
independent of a parent or legal guardian may assume these
responsibilities.  The eligibility agency may not require a
child who is independent to have an authorized representative
if the child can act on his own behalf; however, the eligibility
agency may designate an authorized representative if the child
needs a representative but cannot make a choice either in
writing or orally in the presence of a witness.

(4)  Where the statutes or rules governing the CHIP
program require a child to take an action, the parent, legal
guardian, designated representative or adult who assumes
responsibility for the care or supervision of the child is
responsible to take the action on behalf of the child.  If the
parent or adult who assumes responsibility for the care or
supervision of the child fails to take an action, the failure is
attributable as the child's failure to take the action.

(5)  The eligibility agency shall consider notice to the
parent, legal guardian, designated representative, or adult who
assumes responsibility for the care or supervision of a child to
be notice to the child.  The eligibility agency shall send notice
to a child who assumes responsibility for himself.

R382-10-4.  Applicant and Enrollee Rights and
Responsibilities.

(1)  A parent or an adult who assumes responsibility for
the care or supervision of a child may apply or reapply for
CHIP benefits on behalf of a child.  A child who is
independent may apply on his own behalf.

(2)  If a person needs assistance to apply, the person may
request assistance from a friend, family member, the
eligibility agency, or outreach staff.

(3)  The applicant must provide verification requested by
the eligibility agency to establish the eligibility of the child,
including information about the parents.

(4)  Anyone may look at the eligibility policy manuals
located on-line or at any eligibility agency office, except at
outreach or telephone locations.

(5)  If the eligibility agency determines that the child
received CHIP coverage during a period when the child was
not eligible for CHIP, the parent or legal guardian who
arranges for medical services on behalf of the child must
repay the Department for the cost of services.

(6)  The parent or child, or other responsible person
acting on behalf of a child must report certain changes to the
eligibility agency within ten calendar days of the day the
change becomes known.  Reportable changes include:

(a)  An enrollee begins to receive coverage or to have
access to coverage under a group health plan or other health
insurance coverage.

(b)  An enrollee leaves the household or dies.
(c)  An enrollee or the household moves out of state.
(d)  Change of address of an enrollee or the household.
(e)  An enrollee enters a public institution or an

institution for mental diseases.
(7)  An applicant and enrollee may review the

information that the eligibility agency uses to determine
eligibility.

(8)  An applicant and enrollee have the right to be
notified about actions that the agency takes to determine their
eligibility or continued eligibility, the reason the action was
taken, and the right to request an agency conference or agency
action as defined in Section R414-301-6 and Section R414-
301-7.

(9)  An enrollee in CHIP must pay quarterly premiums,
co-payments, or co-insurance amounts to providers for
medical services that the enrollee receives under CHIP.
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R382-10-5.  Verification and Information Exchange.
(1)  The provisions of Section R414-308-4 apply to

applicants and enrollees of CHIP.
(2)  The Department and the eligibility agency shall

safeguard applicant and enrollee information in accordance
with Section R414-301-4.

(3)  The Department or the eligibility agency may release
information concerning applicants and enrollees and their
households to other state and federal agencies to determine
eligibility for other public assistance programs.

(4)  The Department adopts and incorporates by
reference 42 CFR 457.348, 457.350, and 457.380, October 1,
2012 ed.

(5)  The Department shall enter into an agreement with
the Centers for Medicare and Medicaid Services (CMS) to
allow the FFM to screen applications and reviews submitted
through the FFM for CHIP eligibility.

(a)  The agreement must provide for the exchange of file
data and eligibility status information between the Department
and the FFM as required to determine eligibility and
enrollment in insurance affordability programs, and eligibility
for advance premium tax credits and reduced cost sharing.

(b)  The agreement applies to agencies under contract
with the Department to provide CHIP eligibility
determination services.

(6)  The Department and the eligibility agency shall
release information to the Title IV-D agency and Social
Security Administration to determine benefits.

R382-10-6.  Citizenship and Alienage.
(1)  To be eligible to enroll in CHIP, a child must be a

citizen or national of the United States (U.S.) or a qualified
alien.

(2)  The provisions of Section R414-302-3 regarding
citizenship and alien status requirements apply to applicants
and enrollees of CHIP.

R382-10-7.  Utah Residence.
(1)  The Department adopts and incorporates by

reference, 42 CFR 457.320(d), October 1, 2012 ed.  A child
must be a Utah resident to be eligible to enroll in the program.

(2)  An American Indian or Alaska Native child in a
boarding school is a resident of the state where his parents
reside.  A child in a school for the deaf and blind is a resident
of the state where his parents reside.

(3)  A child is a resident of the state if he is temporarily
absent from Utah due to employment, schooling, vacation,
medical treatment, or military service.

(4)  The child need not reside in a home with a
permanent location or fixed address.

R382-10-8.  Residents of Institutions.
(1)  Residents of institutions described in Section

2110(b)(2)(A) of the Compilation of Social Security Laws are
not eligible for the program.

(2)  A child under the age of 18 is not a resident of an
institution if he is living temporarily in the institution while
arrangements are being made for other placement.

(3)  A child who resides in a temporary shelter for a
limited period of time is not a resident of an institution.

R382-10-9.  Social Security Numbers.
(1)  The eligibility agency may request an applicant to

provide the correct Social Security Number (SSN) or proof of
application for a SSN for each household member at the time
of application for the program.  The eligibility agency shall
use the SSN in accordance with the requirements of 42 CFR
457.340(b), October 1, 2012 ed., which is incorporated by
reference.

(2)  The eligibility agency shall require that each
applicant claiming to be a U.S. citizen or national provide
their SSN for the purpose of verifying citizenship through the
Social Security Administration in accordance with Section
2105(c)(9) of the Compilation of the Social Security Laws.

(3)  The eligibility agency may request the SSN of a
lawful permanent resident alien applicant, but may not deny
eligibility for failure to provide an SSN.

(4)  The Department may assign a unique CHIP
identification number to an applicant or beneficiary who
meets one of the exceptions to the requirement to provide an
SSN.

R382-10-10.  Creditable Health Coverage.
(1)  To be eligible for enrollment in the program, a child

must meet the requirements of Sections 2110(b) of the
Compilation of Social Security Laws.

(2)  A child who is covered under a group health plan or
other health insurance that provides coverage in Utah,
including coverage under a parent's or legal guardian's
employer, as defined in 29 CFR 2590.701-4, July 1, 2013 ed.,
is not eligible for CHIP assistance.

(3)  A child who has access to health insurance coverage,
where the cost to enroll the child in the least expensive plan
offered by the employer is less than 5% of the countable
MAGI-based income for the individual, is not eligible for
CHIP.  The child is considered to have access to coverage
even when the employer only offers coverage during an open
enrollment period, and the child has had at least one chance
to enroll.

(4)  An eligible child who has access to an employer-
sponsored health plan, where the cost to enroll the child in the
least expensive plan offered by the employer equals or
exceeds 5% of the countable MAGI-based income for the
individual may choose to enroll in either CHIP or UPP.

(a)  To enroll in UPP, the child must meet UPP
eligibility requirements.

(b)  If the UPP eligible child enrolls in the employer-
sponsored health plan or COBRA coverage, but the plan does
not include dental benefits, the child may receive dental-only
benefits through CHIP.

(c)  If the employer-sponsored health plan or COBRA
coverage includes dental, the applicant may choose to enroll
the child in the dental plan and receive an additional
reimbursement from UPP, or receive dental-only benefits
through CHIP.

(d)  A child enrolled in CHIP who gains access to or
enrolls in an employer-sponsored health plan may switch to
the UPP program if the child meets UPP eligibility
requirements.

(5)  The cost of coverage is based upon the countable
MAGI-based income for the individual's household and will
include the following:

(a)  the premium;
(b)  a deductible, if the employer-sponsored plan has a

deductible; and
(c)  the cost to enroll the employee, if the employee must

be enrolled to enroll the child.
(6)  Subject to the provisions published in 42 CFR

457.805(b), October 1, 2013 ed., which the Department
adopts and incorporates by reference, the eligibility agency
shall deny eligibility and impose a 90-day waiting period for
enrollment under CHIP if the applicant or a custodial parent
voluntarily terminates health insurance that provides coverage
in Utah within the 90 days before the application date.  In
addition, the agency may not apply a 90-day waiting period in
the following situations:

(a)  a non-custodial parent voluntarily terminates
coverage;
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(b)  the child is voluntarily terminated from insurance
that does not provide coverage in Utah;

(c)  the child is voluntarily terminated from a limited
health insurance plan;

(d)  a child is terminated from a custodial parent's
insurance because ORS reverses the forced enrollment
requirement due to the insurance being unaffordable;

(e)  voluntary termination of COBRA;
(f)  voluntary termination of Utah Comprehensive Health

Insurance Pool coverage; or
(g)  voluntary termination of UPP reimbursed, employer-

sponsored coverage.
(7)  If the 90-day ineligibility period for CHIP ends in

the month of application, or by the end of the month that
follows, the eligibility agency shall determine the applicant's
eligibility.

(a)  If eligible, enrollment in CHIP begins the day after
the 90-day ineligibility period ends.

(b)  If the 90-day ineligibility period does not end by the
end of the month that follows the application month, the
eligibility agency shall deny CHIP eligibility.

(8)  The Department shall comply with the provisions of
enrollment after the waiting period in accordance with 42
CFR 457.340, October 1, 2013 ed., which the Department
adopts and incorporates by reference.

(9)  A child with creditable health coverage operated or
financed by Indian Health Services is not excluded from
enrolling in CHIP.

R382-10-11.  Household Composition and Income
Provisions.

(1)  The Department adopts and incorporates by
reference, 42 CFR 457.315, October 1, 2012 ed., regarding
the household composition and income methodology to
determine eligibility for CHIP.

(2)  Any individual described in Subsection R382-10-
11(1) who is temporarily absent solely by reason of
employment, school, training, military service, or medical
treatment, or who will return home to live within 30 days
from the date of application, is part of the household.

(3)  The household size includes the number of unborn
children that a pregnant household member expects to deliver.

(4)  The eligibility agency elects the option in 42 CFR
435.603(f)(3)(iv)(B).

(5)  The eligibility agency may not count as income any
payments from sources that federal law specifically prohibits
from being counted as income to determine eligibility for
federally-funded programs.

(6)  The eligibility agency may not count as income any
payments that an individual receives pursuant to the
Individual Indian Money Account Litigation Settlement under
the Claims Resettlement Act of 2010, Pub. L. No. 111 291,
124 Stat. 3064.

(7)  The eligibility agency shall count as income cash
support received by an individual when:

(a)  it is received from the tax filer who claims a tax
exemption for the individual;

(b)  the individual is not a spouse or child of the tax filer;
and

(c)  the cash support exceeds a nominal amount set by
the Department.

(8)  The eligibility agency determines eligibility by
deducting an amount equal to 5% of the federal poverty
guideline, as defined in 42 CFR 435.603 (d)(4).

R382-10-12.  Age Requirement.
(1)  A child must be under 19 years of age sometime

during the application month to enroll in the program.  An
otherwise eligible child who turns 19 years of age during the

application month may receive CHIP for the application
month and the four-day grace period.

(2)  The month in which a child turns 19 years of age is
the last month of eligibility for CHIP enrollment.

R382-10-13.  Budgeting.
(1)  The eligibility agency determines countable

household income according to MAGI-based methodology as
required by 42 CFR 457.315.

(2)  The eligibility agency shall determine a child's
eligibility and cost sharing requirements prospectively for the
upcoming eligibility period at the time of application and at
each renewal for continuing eligibility.

(a)  The eligibility agency determines prospective
eligibility by using the best estimate of the household's
average monthly income expected to be received or made
available to the household during the upcoming eligibility
period.

(b)  The eligibility agency shall include in its estimate,
reasonably predictable income changes such as seasonal
income or contract income, to determine the average monthly
income expected to be received during the certification
period.

(c)  The eligibility agency prorates income that is
received less often than monthly over the eligibility period to
determine an average monthly income.

(3)  Methods of determining the best estimate are income
averaging, income anticipating, and income annualizing.  The
eligibility agency may use a combination of methods to obtain
the most accurate best estimate.  The best estimate may be a
monthly amount that is expected to be received each month of
the eligibility period, or an annual amount that is prorated
over the eligibility period.  Different methods may be used for
different types of income received in the same household.

(4)  The eligibility agency determines farm and self-
employment income by using the individual's recent tax
return forms or other verifications the individual can provide.
If tax returns are not available, or are not reflective of the
individual's current farm or self-employment income, the
eligibility agency may request income information from a
recent time period during which the individual had farm or
self-employment income.  The eligibility agency deducts the
same expenses from gross income that the Internal Revenue
Service allows as self-employment expenses to determine net
self-employment income, if those expenses are expected to
occur in the future.

R382-10-14.  Assets.
An asset test is not required for CHIP eligibility.

R382-10-15.  Application and Eligibility Reviews.
(1)  The Department adopts and incorporates by

reference 42 CFR 457.330, 457.340, 457.343, and 457.348,
October 1, 2013 ed.

(2)  The provisions of Section R414-308-3 apply to
applicants for CHIP, except for Subsection R414-308-3(10)
and the three months of retroactive coverage.

(3)  Individuals can apply without having an interview.
The eligibility agency may interview applicants and
enrollee's, the parents or spouse, and any adult who assumes
responsibility for the care or supervision of the child, when
necessary to resolve discrepancies or to gather information
that cannot be obtained otherwise.

(4)  The eligibility agency shall complete a periodic
review of an enrollee's eligibility for CHIP medical assistance
in accordance with the requirements of 42 CFR 457.343.

(5)  If an enrollee fails to respond to a request for
information to complete the review during the review month,
the agency shall end the enrollee's eligibility effective at the
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end of the review month and send proper notice to the
enrollee.

(a)  If the enrollee responds to the review or reapplies
within three calendar months of the review closure date, the
eligibility agency shall treat the response as a new application
without requiring the enrollee to reapply.  The application
processing period then applies for this new request for
coverage.

(b)  If the enrollee is determined eligible based on this
reapplication, the new certification period begins the first day
of the month in which the enrollee contacts the agency to
complete the review if verification is provided within the
application processing period.  The four day grace period may
apply.  If the enrollee fails to return verification within the
application processing period, or if the enrollee is determined
ineligible, the eligibility agency shall send a denial notice to
the enrollee.

(c)  The eligibility agency may not continue eligibility
while it makes a new eligibility determination.

(6)  Except as defined in R382-10-15(5), the enrollee
must reapply for CHIP if the enrollee's case is closed for one
or more calendar months.

(7)  If the eligibility agency sends proper notice of an
adverse decision during the review month, the agency shall
change eligibility for the month that follows.

(8)  If the eligibility agency does not send proper notice
of an adverse change for the month that follows, the agency
shall extend eligibility to that month.  The eligibility agency
shall send proper notice of the effective date of an adverse
decision.  The enrollee does not owe a premium for the due
process month.

(9)  If the enrollee responds to the review in the review
month and the verification due date is in the month that
follows, the eligibility agency shall extend eligibility to the
month that follows.  The enrollee must provide all verification
by the verification due date.

(a)  If the enrollee provides all requested verification by
the verification due date, the eligibility agency shall determine
eligibility and send proper notice of the decision.

(b)  If the enrollee does not provide all requested
verification by the verification due date, the eligibility agency
shall end eligibility effective at the end of the month in which
the eligibility agency sends proper notice of the closure.

(c)  If the enrollee returns all verification after the
verification due date and before the effective closure date, the
eligibility agency shall treat the date that it receives all
verification as a new application date.  The eligibility agency
shall determine eligibility and send a notice to the enrollee.

(d)  The eligibility agency may not continue eligibility
while it determines eligibility.  The new certification date for
the application is the day after the effective closure date if the
enrollee is found eligible.

(10)  The eligibility agency shall provide ten-day notice
of case closure if the enrollee is determined to be ineligible or
if the enrollee fails to provide verification by the verification
due date.

(11)  If eligibility for CHIP enrollment ends, the
eligibility agency shall review the case for eligibility under
any other medical assistance program without requiring a new
application.  The eligibility agency may request additional
verification from the household if there is insufficient
information to make a determination.

(12)  An applicant must report at application and review
whether any of the children in the household for whom
enrollment is being requested have access to or are covered by
a group health plan, other health insurance coverage, or a
state employee's health benefits plan.

(13)  The eligibility agency shall deny an application or
review if the enrollee fails to respond to questions about

health insurance coverage for children whom the household
seeks to enroll or renew in the program.

R382-10-16.  Eligibility Decisions.
(1)  The Department adopts and incorporates by

reference 42 CFR 457.350, October 1, 2013, ed., regarding
eligibility screening.

(2)  The eligibility agency shall determine eligibility for
CHIP within 30 days of the date of application.  If the
eligibility agency cannot make a decision in 30 days because
the applicant fails to take a required action and requests
additional time to complete the application process, or if
circumstances beyond the eligibility agency's control delay
the eligibility decision, the eligibility agency shall document
the reason for the delay in the case record.

(3)  The eligibility agency may not use the time standard
as a waiting period before determining eligibility, or as a
reason for denying eligibility when the agency does not
determine eligibility within that time.

(4)  The eligibility agency shall complete a
determination of eligibility or ineligibility for each
application unless:

(a)  the applicant voluntarily withdraws the application
and the eligibility agency sends a notice to the applicant to
confirm the withdrawal;

(b)  the applicant died; or
(c)  the applicant cannot be located or does not respond

to requests for information within the 30-day application
period.

(5)  The eligibility agency shall redetermine eligibility
every 12 months.

(6)  At application and review, the eligibility agency
shall determine if any child applying for CHIP enrollment is
eligible for coverage under Medicaid.

(a)  A child who is eligible for Medicaid coverage is not
eligible for CHIP.

(b)  An eligible child who must meet a spenddown to
receive Medicaid and chooses not to meet the spenddown
may enroll in CHIP.

(7)  If an enrollee asks for a new income determination
during the CHIP certification period and the eligibility agency
finds the child is eligible for Medicaid, the agency shall end
CHIP coverage and enroll the child in Medicaid.

R382-10-17.  Effective Date of Enrollment and Renewal.
(1)  Subject to the limitations in Section R414-306-6,

Section R382-10-10, and the provisions in Subsection R414-
308-3(7), the effective date of CHIP enrollment is the first
day of the application month.

(2)  If the eligibility agency receives an application
during the first four days of a month, the agency shall allow a
grace enrollment period that begins no earlier than four days
before the date that the agency receives a completed and
signed application.  During the grace enrollment period, the
individual must receive medical services, meet eligibility
criteria, and have an emergency situation that prevents the
individual from applying.  The Department may not pay for
any services that the individual receives before the effective
enrollment date.

(3)  For a family who has a child enrolled in CHIP and
who adds a newborn or adopted child, the effective date of
enrollment is the date of birth or placement for adoption if the
family requests the coverage within 30 days of the birth or
adoption.  If the family makes the request more than 30 days
after the birth or adoption, enrollment in CHIP will be
effective beginning the first day of the month in which the
date of report occurs, subject to the limitations in Sections
R414-306-6, R382-10-10 and the provisions of Subsection
R382-10-17(2).
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(4)  The effective date of enrollment for a new
certification period after the review month is the first day of
the month after the review month, if the review process is
completed by the end of the review month.  If a due process
month is approved, the effective date of enrollment for a
renewal is the first day of the month after the due process
month if the review process is completed by the end of the
due process month.  The enrollee must complete the review
process and continue to be eligible to be reenrolled in CHIP
at review.

R382-10-18.  Enrollment Period.
(1)  Subject to the provisions in Subsection R382-10-

18(2), a child eligible for CHIP enrollment receives 12
months of coverage that begins with the effective month of
enrollment.  If the eligibility agency allows a grace enrollment
period that extends into the month before the application
month, the days of the grace enrollment period do not count
as a month in the 12-month enrollment period.

(2)  CHIP coverage may end before the end of the 12-
month certification period if the child:

(a)  turns 19 years of age before the end of the 12-month
enrollment period;

(b)  moves out of the state;
(c)  becomes eligible for Medicaid;
(d)  begins to be covered under a group health plan or

other health insurance coverage;
(e)  enters a public institution or an institution for mental

diseases; or
(f)  does not pay the quarterly premium.
(3)  Certain changes affect an enrollee's eligibility during

the 12-month certification period.
(a)  If an enrollee gains access to health insurance under

an employer-sponsored plan or COBRA coverage, the
enrollee may switch to UPP.  The enrollee must report the
health insurance within ten calendar days of enrolling, or
within ten calendar days of when coverage begins, whichever
is later.  The employer-sponsored plan must meet UPP
criteria.

(b)  If income decreases, the enrollee may report the
income and request a redetermination.  If the change makes
the enrollee eligible for Medicaid, the eligibility agency shall
end CHIP eligibility and enroll the child in Medicaid.

(c)  If income increases during the certification period,
eligibility remains unchanged through the end of the
certification period.

(4)  The agency shall redetermine eligibility if a family
reports a decrease in income and requests a redetermination
during the certification period.  A decrease in the premium is
effective as follows:

(a)  The premium change is effective the month of report
if income decreased that month and the family provides timely
verification of income;

(b)  The premium change is effective the month
following the report month if the decrease in income is for the
following month and the family provides timely verification
of income;

(c)  The premium change is effective the month in which
verification of the decrease in income is provided, if the
family does not provide timely verification of income.

(5)  Failure to make a timely report of a reportable
change may result in an overpayment of benefits.

R382-10-19.  Quarterly Premiums.
(1)  Each family with children enrolled in the CHIP

program must pay a quarterly premium based on the
countable income of the family during the first month of the
quarter.

(a)  The eligibility agency may not charge a premium to a

child who is American Indian or Alaska Native.
(b)  A family with countable income up to 150% of the

federal poverty level must pay a quarterly premium of $30.
(c)  A family with countable income greater than 150%

and up to 200% of the federal poverty level must pay a
quarterly premium of $75.

(d)  The agency shall charge the family the lowest
premium amount when the family has two or more children,
and those children qualify for different quarterly premium
amounts.

(2)  The eligibility agency shall end CHIP coverage and
assess a $15 late fee to a family who does not pay its quarterly
premium by the premium due date.

(3)  The agency may reinstate coverage if the family pays
the premium and the late fee by the last day of the month
immediately following the termination.

(4)  A child is ineligible for CHIP for three months if
CHIP is terminated for failure to pay the quarterly premium.
The child must reapply at the end of the three months.  If
eligible, the agency shall approve eligibility without payment
of the past due premiums or late fee.

(5)  The eligibility agency may not charge the household
a premium during a due process month associated with the
periodic eligibility review.

(6)  The eligibility agency shall assess premiums that are
payable each quarter for each month of eligibility.

R382-10-20.  Termination and Notice.
(1)  The eligibility agency shall notify an applicant or

enrollee in writing of the eligibility decision made on the
application or periodic eligibility review.

(2)  The eligibility agency shall notify an enrollee in
writing ten calendar days before the effective date of an action
that adversely affects the enrollee's eligibility.

(3)  Notices under Section R382-10-20 shall provide the
following information:

(a)  the action to be taken;
(b)  the reason for the action;
(c)  the regulations or policy that support the action

when the action is a denial, closure or an adverse change to
eligibility;

(d)  the applicant's or enrollee's right to a hearing;
(e)  how an applicant or enrollee may request a hearing;

and
(f)  the applicant's or enrollee's right to represent himself,

use legal counsel, a friend, relative, or other spokesperson.
(4)  The eligibility agency need not give ten-day notice

of termination if:
(a)  the child is deceased;
(b)  the child moves out-of- state and is not expected to

return;
(c)  the child enters a public institution or an institution

for mental diseases; or
(d)  the child's whereabouts are unknown and the post

office has returned mail to indicate that there is no forwarding
address.

R382-10-21.  Case Closure or Withdrawal.
(1)  The eligibility agency shall end a child's enrollment

upon enrollee request or upon discovery that the child is no
longer eligible.  An applicant may withdraw an application
for CHIP benefits any time before the eligibility agency
makes a decision on the application.

(2)  The eligibility agency shall comply with the
requirements of 42 CFR 457.350(i), regarding transfer of the
electronic file for the purpose of determining eligibility for
other insurance affordability programs.

KEY:  children's health benefits
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R386.  Health, Disease Control and Prevention,
Epidemiology.
R386-80.  Local Public Health Emergency Funding
Protocols.
R386-80-1.  Authority and Purpose.

(1)  This rule establishes a local health emergency
assistance program to be administered by the Utah
Department of Health. This program establishes the Public
Emergency Fund to be funded with money appropriated by
the legislature or otherwise made available to the program
fund as defined by this rule

(2)  Monies that the legislature appropriates to the
Program Fund are non-lapsing and must be used exclusively
to provide emergency funding to local health departments.
However, the Department may use money in the Program to
cover its costs of administering the Program.

(3)  Any interest earned on the balance of the funds in
the Program shall be deposited to the General Fund.

R386-80-2.  Definitions.
(1)  Department - means the Utah Department of Health.
(2)  Local Health Department - means a county or

multicounty local health department established under Utah
Code Title 26A.

(3)  Local Public Health Emergency - means an unusual
event or series of events causing or resulting in a substantial
risk or potential risk to the health of a significant portion of
the population within the boundary of a local health
department.

(4)  Program - means the local health emergency
assistance program established under this section.

(5)  Program Fund - means money that the Legislature
appropriates to the Department for use in the Program and
other monies otherwise made available for use in the
Program.

R386-80-3.  Reimbursement of Local Health Departments.
(1)  Upon the occurrence of a local public health

emergency by the local health officer with the concurrence by
the Executive Director of the Department, the local health
department is eligible to receive reimbursement through the
Public Emergency Funding Program for expenses incurred in
responding to a local health emergency to the extent funding
is available.

(2)  The request for reimbursement from the fund shall
include an itemized list of expenses incurred associated with
the public health emergency. The list of expenses shall be in
the format directed by the Department.  The local health
department is required to match funds received from the
Program Fund. The total of the program reimbursement and
the local match cannot exceed the total dollars expended on
the emergency.

(3)  If the Department receives requests for emergency
funding from multiple local health departments during a
similar time period for the same public health emergency, and
the requests exceed the balance of the funding available, the
Department shall allocate the distribution of available funds
by an agreed upon formula with the Local Health Officers
Association. Information contained in the local health
department request for funding is subject to both audit and
approval by the Department.

(4)  The Local Health Officers Association and the
Department shall, through a Memorandum of Agreement,
include more specifically what constitutes a public health
emergency, types of reimbursable expenses, and the formula
to be used if multiple public health emergencies occur at
similar times with not enough funding available.

R386-80-4.  Department Reports.

(1)  The Department shall submit a report each
September to the Health and Human Services Interim
Committee of the Utah Legislature summarizing program
activities.  The report shall consist of:

(a)  A description of the requests for reimbursement from
local health departments during the preceding 12 months;

(b)  The amount of each reimbursement made from the
Program Fund to local health departments; and,

(c)  The current balance of the Program Fund.
(2)  A copy of the report shall also be submitted to the

appropriations subcommittee designated by the Executive
Appropriations Committee of the Legislature.

R386-80-5.  Record Keeping.
(1)  The Department shall keep all financial records

related to distribution of funds to local health departments
according to established rules for such financial documents.

KEY:  public health emergency
October 24, 2014 26-1-38
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R414.  Health, Health Care Financing, Coverage and
Reimbursement Policy.
R414-36.  Rehabilitative Mental Health and Substance Use
Disorder Services.
R414-36-1.  Introduction.

Rehabilitative mental health and substance use disorder
services may be provided to Medicaid recipients in
accordance with the Rehabilitative Mental Health and
Substance Use Disorder Services Utah Medicaid Provider
Manual and Attachment 4.19-B of the Medicaid State Plan, as
incorporated into Section R414-1-5.

KEY:  Medicaid
September 25, 2014 26-18-3
Notice of Continuation October 3, 2014
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R414.  Health, Health Care Financing, Coverage and
Reimbursement Policy.
R414-61.  Home and Community-Based Services Waivers.
R414-61-1.  Introduction and Authority.

(1)  This rule establishes authority for the Department of
Health to administer all Section 1915(c) waivers.

(2)  The rule is authorized by Section 26-18-3 and
Section 1915(c) of the Social Security Act.

R414-61-2.  Incorporation by Reference.
The Department incorporates by reference the following

home and community-based services waivers:
(1)  Waiver for Technology Dependent/Medically Fragile

Individuals, effective July 1, 2013;
(2)  Waiver for Individuals Age 65 or Older, effective

July 1, 2010;
(3)  Waiver for Individuals with Acquired Brain Injuries,

effective July 1, 2014;
(4)  Waiver for Individuals with Physical Disabilities,

effective July 1, 2011;
(5)  Community Supports Waiver for Individuals with

Intellectual Disabilities and Other Related Conditions,
effective July 1, 2010;

(6)  New Choices Waiver, effective July 1, 2010.
These documents are available for public inspection

during business hours at the Utah Department of Health,
Division of Medicaid and Health Financing, located at 288
North 1460 West, Salt Lake City, UT, 84114-3102.

KEY:  Medicaid
September 26, 2014 26-18-3
Notice of Continuation October 30, 2014
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R414.  Health, Health Care Financing, Coverage and
Reimbursement Policy.
R414-303.  Coverage Groups.
R414-303-1.  Authority and Purpose.

This rule is authorized by Sections 26-1-5 and 26-18-3
and establishes eligibility requirements for Medicaid and the
Medicare Cost Sharing programs.

R414-303-2.  Definitions.
(1)  The definitions in Rules R414-1 and R414-301

apply to this rule.  In addition, the Department adopts and
incorporates by reference the following definitions as found in
42 CFR 435.4, October 1, 2012 ed.:

(a)  "Caretaker relative;"
(b)  "Family size;"
(c)  "Modified Adjusted Gross Income (MAGI);"
(d)  "Pregnant woman."
(2)  A dependent child who is deprived of support is

defined in Section R414-302-5.
(3)  The definition of caretaker relative includes

individuals of prior generations as designated by the prefix
great, or great-great, etc., and children of first cousins.

(a)  To qualify for coverage as a non-parent caretaker
relative, the non-parent caretaker relative must assume
primary responsibility for the dependent child and the child
must live with the non-parent caretaker relative or be
temporarily absent.

(b)  The spouse of the caretaker relative may also qualify
for Medicaid coverage.

R414-303-3.  Medicaid for Individuals Who Are Aged,
Blind or Disabled for Community and Institutional
Coverage Groups.

(1)  The Department provides Medicaid coverage to
individuals as described in 42 CFR 435.120, 435.122,
435.130 through 435.135, 435.137, 435.138, 435.139,
435.211, 435.232, 435.236, 435.301, 435.320, 435.322,
435.324, 435.340, and 435.350, October 1, 2012 ed., which
are adopted and incorporated by reference.  The Department
provides coverage to individuals as required by 1634(b), (c)
and (d), 1902(a)(10)(A)(i)(II), 1902(a)(10)(A)(ii)(X), and
1902(a)(10)(E)(i) through (iv) of Title XIX of the Social
Security Act in effect January 1, 2013, which are adopted and
incorporated by reference.  The Department provides
coverage to individuals described in Section
1902(a)(10)(A)(ii)(XIII) of Title XIX of the Social Security
Act in effect January 1, 2013, which is adopted and
incorporated by reference.  Coverage under Section
1902(a)(10)(A)(ii)(XIII) is known as the Medicaid Work
Incentive Program.

(2)  Proof of disability includes a certification of
disability from the State Medicaid Disability Office,
Supplemental Security Income (SSI) status, or proof that a
disabled client is recognized as disabled by the Social
Security Administration (SSA).

(3)  An individual can request a disability determination
from the State Medicaid Disability Office.  The Department
adopts and incorporates by reference the disability
determination requirements described in 42 CFR 435.541,
October 1, 2012 ed., and Social Security's disability
requirements for the Supplemental Security Income program
as described in 20 CFR 416.901 through 416.998, April 1,
2012 ed., to decide if an individual is disabled.  The
Department notifies the eligibility agency of its disability
decision, which then sends a disability decision notice to the
client.

(a)  If an individual has earned income, the State
Medicaid Disability Office shall review medical information
to determine if the client is disabled without regard to whether

the earned income exceeds the Substantial Gainful Activity
level defined by the Social Security Administration.

(b)  If, within the prior 12 months, SSA has determined
that the individual is not disabled, the eligibility agency must
follow SSA's decision.  If the individual is appealing SSA's
denial of disability, the State Medicaid Disability Office must
follow SSA's decision throughout the appeal process,
including the final SSA decision.

(c)  If, within the prior 12 months, SSA has determined
an individual is not disabled but the individual claims to have
become disabled since the SSA decision, the State Medicaid
Disability Office shall review current medical information to
determine if the client is disabled.

(d)  Clients must provide the required medical evidence
and cooperate in obtaining any necessary evaluations to
establish disability.

(e)  Recipients must cooperate in completing continuing
disability reviews as required by the State Medicaid Disability
Office unless they have a current approval of disability from
SSA.  Medicaid eligibility as a disabled individual will end if
the individual fails to cooperate in a continuing disability
review.

(4)  If an individual who is denied disability status by the
State Medicaid Disability Office requests a fair hearing, the
individual may request a reconsideration as part of the fair
hearing process.  The individual must request the hearing
within the time limit defined in Section R414-301-7.

(a)  The individual may provide the eligibility agency
additional medical evidence for the reconsideration.

(b)  The reconsideration may take place before the date
the fair hearing is scheduled to take place.

(c)  The Department may not delay the individual's fair
hearing due to the reconsideration process.

(d)  The State Medicaid Disability Office shall notify the
individual and the Hearings Office of the reconsideration
decision.

(i)  If disability status is approved pursuant to the
reconsideration, the eligibility agency shall complete the
Medicaid eligibility determination for disability Medicaid.
The individual may choose whether to pursue or abandon the
fair hearing.

(ii)  If disability status is denied pursuant to the
reconsideration, the fair hearing process will proceed unless
the individual chooses to abandon the fair hearing.

(5)  If the eligibility agency denies an individual's
Medicaid application because the State Medicaid Disability
Office or SSA has determined that the individual is not
disabled and that determination is later reversed on appeal,
the eligibility agency determines the individual's eligibility
back to the application that gave rise to the appeal.  The
individual must meet all other eligibility criteria for such past
months.

(a)  Eligibility cannot begin any earlier than the month of
disability onset or three months before the month of
application subject to the requirements defined in Section
R414-306-4, whichever is later.

(b)  If the individual is not receiving medical assistance
at the time a successful appeal decision is made, the
individual must contact the eligibility agency to request the
Disability Medicaid coverage.

(c)  The individual must provide any verification the
eligibility agency needs to determine eligibility for past and
current months for which the individual is requesting medical
assistance.

(d)  If an individual is determined eligible for past or
current months, but must pay a spenddown or Medicaid Work
Incentive (MWI) premium for one or more months to receive
coverage, the spenddown or MWI premium must be met
before Medicaid coverage may be provided for those months.
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(6)  The age requirement for Aged Medicaid is 65 years
of age.

(7)  For children described in Section
1902(a)(10)(A)(i)(II) of the Social Security Act in effect
January 1, 2013, the eligibility agency shall conduct periodic
redeterminations to assure that the child continues to meet the
SSI eligibility criteria as required by such section.

(8)  Coverage for qualifying individuals described in
Section 1902(a)(10)(E)(iv) of Title XIX of the Social Security
Act in effect January 1, 2013, is limited to the amount of
funds allocated under Section 1933 of Title XIX of the Social
Security Act in effect January 1, 2013, for a given year, or as
subsequently authorized by Congress under the American
Taxpayer Relief Act, Pub. L. No. 112 240, signed into law on
January 2, 2013.  The eligibility agency shall deny coverage
to applicants when the uncommitted allocated funds are
insufficient to provide such coverage.

(9)  To determine eligibility under Section
1902(a)(10)(A)(ii)(XIII), if the countable income of the
individual and the individual's family does not exceed 250%
of the federal poverty guideline for the applicable family size,
the eligibility agency shall disregard an amount of earned and
unearned income of the individual, the individual's spouse,
and a minor individual's parents that equals the difference
between the total income and the Supplemental Security
Income maximum benefit rate payable.

(10)  The eligibility agency shall require individuals
eligible under Section 1902(a)(10)(A)(ii)(XIII) to apply for
cost-effective health insurance that is available to them.

R414-303-4.  Medicaid for Parents and Caretaker
Relatives, Pregnant Women, Children, and Individuals
Infected with Tuberculosis Using MAGI Methodology.

(1)  The Department provides Medicaid coverage to
individuals who are eligible as described in 42 CFR 435.110,
435.116, 435.118, and 435.139, October 1, 2012 ed., and
Section 1902(a)(10)(A)(ii)(XII) of the Social Security Act,
effective January 1, 2014, which are adopted and incorporated
by reference.  The Department uses the MAGI methodology
defined in Section R414-304-5 to determine household
composition and countable income for these individuals.

(2)  To qualify for coverage, a parent or other caretaker
relative must have a dependent child living with the parent or
other caretaker relative.

(3)  The Department provides Medicaid coverage to
parents and other caretaker relatives, whose countable income
determined using the MAGI methodology does not exceed the
applicable income standard for the individual's family size.
The income standards are as follows:

TABLE

Family Size           Income Standard
     1                       $438
     2                       $544
     3                       $678
     4                       $797
     5                       $912
     6                     $1,012
     7                     $1,072
     8                     $1,132
     9                     $1,196
    10                     $1,257
    11                     $1,320
    12                     $1,382
    13                     $1,443
    14                     $1,505
    15                     $1,569
    16                     $1,630

(4)  For a family that exceeds 16 persons, add $62 to the
income standard for each additional family member.

(5)  The Department provides Medicaid coverage to
children who are zero through five years of age as required in

42 CFR 435.118, whose countable income is equal to or
below 139% of the federal poverty level (FPL).

(6)  The Department provides Medicaid coverage to
children who are six through 18 years of age as required in 42
CFR 435.118, whose countable income is equal to or below
133% of the FPL.

(7)  The Department provides Medicaid coverage to
pregnant women as required in 42 CFR 435.116.  The
Department elects the income limit of 139% of the FPL to
determine a pregnant woman's eligibility for Medicaid.

(8)  The Department provides Medicaid coverage to an
infant until the infant turns one-year old when born to a
woman eligible for Utah Medicaid on the date of the delivery
of the infant, in compliance with Sec. 113(b)(1), Children's
Health Insurance Program Reauthorization Act of 2009, Pub.
L. No. 111 3.  The infant does not have to remain in the birth
mother's home and the birth mother does not have to continue
to be eligible for Medicaid.  The infant must continue to be a
Utah resident to receive coverage.

(9)  The Department provides Medicaid coverage to an
individual who is infected with tuberculosis and who does not
qualify for a mandatory Medicaid coverage group.  The
individual's income cannot exceed the amount of earned
income an individual, or if married, a couple, can have to
qualify for Supplemental Security Income.

R414-303-5.  Medicaid for Parents and Caretaker
Relatives, Pregnant Women, and Children Under Non-
MAGI-Based Community and Institutional Coverage
Groups.

(1)  The Department provides Medicaid coverage to
individuals who are eligible as described in 42 CFR 435.117,
435.139, 435.170 and 435.301 through 435.310, October 1,
2012 ed. and Title XIX of the Social Security Act Sections
1902(e)(1), (4), (5), (6), (7) in effect January 1, 2013, which
are adopted and incorporated by reference.

(2)  To qualify for coverage as a medically needy parent
or other caretaker relative, the parent or caretaker relative
must have a dependent child living with the parent or other
caretaker relative.

(a)  The parent or other caretaker relative must be
determined ineligible for the MAGI-based Parent and
Caretaker Relative coverage group.

(b)  The parent or other caretaker relative must not have
resources in excess of the medically needy resource limit
defined in Section R414-305-5.

(3)  The income and resources of the non-parent
caretaker relative are not counted to determine medically
needy eligibility for the dependent child.

(4)  To qualify for Child Medically Needy coverage, the
dependent child does not have to be deprived of support and
does not have to live with a parent or other caretaker relative.

(5)  If a child receiving SSI elects to receive Medically-
Needy Child Medicaid, the child's SSI income shall be
counted with other household income.

(6)  The eligibility agency shall determine the countable
income of the non-parent caretaker relative and spouse in
accordance with Section R414-304-6 and Section R414-304-
8.

(a)  Countable earned and unearned income of the non-
parent caretaker relative and spouse is divided by the number
of family members living in the household.

(b)  The eligibility agency counts the income attributed
to the caretaker relative, and the spouse if the spouse is
included in the coverage, to determine eligibility.

(c)  The eligibility does not count other family members
in the non-parent caretaker relative's household to determine
the applicable income limit.

(d)  The household size includes the caretaker relative
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and the spouse if the spouse also wants medical coverage.
(7)  An American Indian child in a boarding school and a

child in a school for the deaf and blind are considered
temporarily absent from the household.

R414-303-6.  12-Month Transitional Medicaid.
(1)  The Department adopts and incorporates by

reference Title XIX of the Social Security Act Section 1925
in effect January 1, 2013, to provide 12 months of extended
medical assistance when the parent or caretaker relative is
eligible and enrolled in Medicaid as defined in 42 CFR
435.110, and loses eligibility as described in Section
1931(c)(2) of the Social Security Act.

(a)  A pregnant woman who is eligible and enrolled in
Medicaid as defined in 42 CFR 435.116, and who meets the
income limit defined in 42 CFR 435.110 for three of the prior
six months, is eligible to receive 12-month Transitional
Medicaid.

(b)  Children who live with the parent are eligible to
receive Transitional Medicaid.

(2)  Pub. L. No. 113 93 requires the Transitional
Medicaid program to end after March 31, 2015.

R414-303-7.  Four-Month Transitional Medicaid.
(1)  The Department adopts and incorporates by

reference 42 CFR 435.112 and 435.115(f), (g) and (h),
October 1, 2012 ed., and Title XIX of the Social Security Act,
Section 1931(c)(1) and Section 1931(c)(2) in effect January 1,
2013, to provide four months of extended medical assistance
to a household when the parent or caretaker relative is eligible
and enrolled in Medicaid as defined in 42 CFR 435.110, and
loses eligibility for the reasons defined in 42 CFR 435.112
and 435.115.

(a)  A pregnant woman who is eligible and enrolled in
Medicaid as defined in 42 CFR 435.116, and who meets the
income limit defined in 42 CFR 435.110 for three of the prior
six months, is eligible to receive Four-Month Transitional
Medicaid for the reasons defined in 42 CFR 435.112 and
435.115.

(b)  Children who live with the parent are eligible to
receive Four-Month Transitional Medicaid.

(2)  Changes in household composition do not affect
eligibility for the four-month extension period.  Newborn
babies are considered household members even if they are not
born the month the household became ineligible for
Medicaid.  New members added to the case will lose
eligibility when the household loses eligibility.  Assistance
shall be terminated for household members who leave the
household.

R414-303-8.  Foster Care, Former Foster Care Youth and
Independent Foster Care Adolescents.

(1)  The Department adopts and incorporates by
reference 42 CFR 435.115(e)(2), October 1, 2012 ed., and
Section 1902(a)(10)(A)(i)(IX) of the Social Security Act,
effective January 1, 2013.

(2)  Eligibility for foster children who meet the definition
of a dependent child under the State Plan for Aid to Families
with Dependent Children in effect on July 16, 1996, is not
governed by this rule.  The Department of Human Services
determines eligibility for foster care Medicaid.

(3)  The Department covers individuals who age out of
foster care.  This coverage is called the Former Foster Care
Youth.  These individuals must be enrolled in Utah Medicaid
at the time they age out of foster care.

(a)  Coverage is available through the month in which
the individual turns 26 years of age.

(b)  There is no income or asset test for eligibility under
this group.

(4)  The Department elects to cover individuals who age
out of foster care, are not eligible under the Former Foster
Care Youth coverage group, and who are 18 years old but not
yet 21 years old as described in 1902(a)(10)(A)(ii)(XVII) of
the Social Security Act.  This coverage is the Independent
Foster Care Adolescents program.  The Department
determines eligibility according to the following
requirements.

(a)  At the time the individual turns 18 years of age, the
individual must be in the custody of the Division of Child and
Family Services, or the Department of Human Services if the
Division of Child and Family Services is the primary case
manager, or a federally recognized Indian tribe, but not in the
custody of the Division of Youth Corrections.

(b)  Income and assets of the child are not counted to
determine eligibility under the Independent Foster Care
Adolescents program.

(c)  When funds are available, an eligible independent
foster care adolescent may receive Medicaid under this
coverage group until he or she reaches 21 years of age, and
through the end of that month.

R414-303-9.  Subsidized Adoptions.
(1)  The Department adopts and incorporates by

reference 42 CFR 435.115(e)(1), October 1, 2012 ed.
(2)  Eligibility for subsidized adoptions is not governed

by this rule.  The Department of Human Services determines
eligibility for subsidized adoption Medicaid.

R414-303-10.  Refugee Medicaid.
(1)  The Department adopts and incorporates by

reference 45 CFR 400.90 through 400.107 and 45 CFR, Part
401, October 1, 2012 ed., relating to refugee medical
assistance.

(2)  Child support enforcement rules do not apply.
(3)  The sponsor's income and resources are not counted.

In-kind service or shelter provided by the sponsor is not
counted.

(4)  Cash assistance payments received by a refugee from
a resettlement agency are not counted.

(5)  Refugees may qualify for medical assistance for
eight months after entry into the United States.

R414-303-11.  Presumptive Eligibility for Medicaid.
(1)  The Department adopts and incorporates by

reference, the definitions found at 42 CFR 435.1101, and the
provisions found at 42 CFR 435.1103, and 42 CFR 435.1110,
October 1, 2013 ed., in relation to determinations of
presumptive eligibility.

(2)  The following definitions apply to this section:
(a)  "covered provider" means a provider whom the

Department determines is qualified to make a determination
of presumptive eligibility for a pregnant woman and who
meets the criteria defined in Section 1920(b)(2) of the Social
Security Act.  Covered provider also means a hospital that
elects to be a qualified entity under a memorandum of
agreement with the Department;

(b)  "presumptive eligibility" means a period of
eligibility for medical services based on self-declaration that
the individual meets the eligibility criteria.

(3)  The Department provides coverage to a pregnant
woman during a period of presumptive eligibility if a covered
provider determines, based on preliminary information, that
the woman states she:

(a)  is pregnant;
(b)  meets citizenship or alien status criteria as defined in

Section R414-302-3;
(c)  has household income that does not exceed 139% of

the federal poverty guideline applicable to her declared
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household size; and
(d)  is not already covered by Medicaid or CHIP.
(4)  A pregnant woman may only receive medical

assistance during one presumptive eligibility period for any
single term of pregnancy.

(5)  A child born to a woman who is only presumptively
eligible at the time of the infant's birth is not eligible for the
one year of continued coverage defined in Section 1902(e)(4)
of the Social Security Act.  If the mother applies for Utah
Medicaid after the birth and is determined eligible back to the
date of the infant's birth, the infant is then eligible for the one
year of continued coverage under Section 1902(e)(4) of the
Social Security Act.  If the mother is not eligible, the
eligibility agency shall determine whether the infant is eligible
under other Medicaid programs.

(6)  A child determined presumptively eligible who is
under 19 years of age may receive presumptive eligibility only
through the end of the month after the presumptive
determination date or until the end of the month in which the
child turns 19, whichever occurs first.

(7)  An individual determined presumptively eligible for
former foster care children coverage may receive presumptive
eligibility only through the end of the month after the
presumptive determination date or until the end of the month
in which the individual turns 26 years old, whichever occurs
first.

(8)  The Department shall limit the coverage groups for
which a hospital may make a presumptive eligibility decision
to the groups defined in Section 1920 (pregnant women,
former foster care children, parents or caretaker relatives),
Section 1920A (children under 19 years of age) and 1920 B
(breast and cervical cancer patients but only Centers for
Disease Control provider hospitals can do presumptive
eligibility for this group) of the Social Security Act, January
1, 2013.

(9)  A hospital must enter into a memorandum of
agreement with the Department to be a qualified entity and
receive training on policy and procedures.

(10)  The hospital shall cooperate with the Department
for audit and quality control reviews on presumptive
eligibility determinations the hospital makes.  The
Department may terminate the agreement with the hospital if
the hospital does not meet standards and quality requirements
set by the Department.

(11)  The covered provider may not count as income the
following:

(a)  Veteran's Administration (VA) payments;
(b)  Child support payments; or
(c)  Educational grants, loans, scholarships, fellowships,

or gifts that a client uses to pay for education.
(12)  An individual found presumptively eligible for one

of the following coverage groups may only receive one
presumptive eligibility period in a calendar year:

(a)  Parents or caretaker relatives;
(b)  Children under 19 years of age;
(c)  Former foster care children; and
(d)  Individuals with breast or cervical cancer.

R414-303-12.  Medicaid Cancer Program.
(1)  The Department shall provide coverage to

individuals described in Section 1902(a)(10)(A)(ii)(XVIII) of
the Social Security Act in effect January 1, 2013, which the
Department adopts and incorporates by reference.  This
coverage shall be referred to as the Medicaid Cancer Program.

(2)  The Department provides Medicaid eligibility for
services under this program to individuals who are screened
for breast or cervical cancer under the Centers for Disease
Control and Prevention Breast and Cervical Cancer Early
Detection Program established under Title XV of the Public

Health Service Act and are in need of treatment.
(3)  An individual who is covered for treatment of breast

or cervical cancer under a group health plan or other health
insurance coverage defined by the Health Insurance
Portability and Accountability Act (HIPAA) of Section 2701
(c) of the Public Health Service Act, is not eligible for
coverage under the program.  If the individual has insurance
coverage but is subject to a pre-existing condition period that
prevents the receipt of treatment for breast or cervical cancer
or precancerous condition, the individual is considered to not
have other health insurance coverage until the pre-existing
condition period ends at which time eligibility for the
program ends.

(4)  An individual who is eligible for Medicaid under
any mandatory categorically needy eligibility group, or any
optional categorically needy or medically needy program that
does not require a spenddown or a premium, is not eligible
for coverage under the program.

(5)  An individual must be under 65 years of age to
enroll in the program.

(6)  Coverage for the treatment of precancerous
conditions is limited to two calendar months after the month
benefits are made effective.

(7)  Coverage for an individual with breast or cervical
cancer under Section 1902(a)(10)(A)(ii)(XVIII) ends when
treatment is no longer needed for the breast or cervical
cancer.  At each eligibility review, eligibility workers
determine whether treatment is still needed based on the
doctor's statement or report.

KEY:  MAGI-based, coverage groups, former foster care
youth, presumptive eligibility
November 1, 2014 26-18-3
Notice of Continuation January 23, 2013 26-1-5
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R414.  Health, Health Care Financing, Coverage and
Reimbursement Policy.
R414-320.  Medicaid Health Insurance Flexibility and
Accountability Demonstration Waiver.
R414-320-1.  Authority and Purpose.

(1)  This rule is authorized by Sections 26-1-5 and 26-
18-3 and allowed under Section 1115(a) of the Social
Security Act.

(2)  This rule establishes the eligibility requirements for
enrollment and the benefits enrollees receive under the Health
Insurance Flexibility and Accountability Demonstration
Waiver (HIFA), which is Utah's Premium Partnership for
Health Insurance (UPP).

R414-320-2.  Definitions.
The definitions in Section 26-40-102 and Rules R414-1

and R414-301 apply to this rule.  In addition, the following
definitions apply throughout this rule:

(1)  "Adult" means an individual who is 19 years of age
or older.

(2)  "Avenue H" means Utah's Health Marketplace where
Utah employers and their employees can find information
about available employer-sponsored health insurance plans,
select a plan, and enroll online.

(3)  "Best estimate" means the eligibility agency's
determination of a household's income for the upcoming
certification period based on past and current circumstances
and anticipated future changes.

(4)  "Children's Health Insurance Program" or (CHIP)
means the program for medical benefits under the Utah
Children's Health Insurance Act, Title 26, Chapter 40.

(5)  "Creditable Health Coverage" means any health
insurance coverage as defined in 45 CFR 146.113.

(6)  "Employer-sponsored health plan" means a health
insurance plan offered by an employer either directly or
through the Utah Health Exchange.

(7)  "Enrollee" means an individual who applies for and
is found eligible for the UPP program, and is receiving UPP
benefits.

(8)  "Open enrollment" means a period during which the
eligibility agency accepts applications for the UPP program.

(9)  "Primary Care Network" or (PCN) means the
program for benefits under the Medicaid Primary Care
Network Demonstration Waiver.

(10)  "Public Institution" means an institution that is the
responsibility of a governmental unit or is under the
administrative control of a governmental unit.

(11)  "Review month" means the last month of the
certification period for an enrollee during which the eligibility
agency redetermines the enrollee's eligibility for a new
certification period.

(12)  "UPP Qualified Health Plan" means a health plan
that meets all of the following requirements:

(a)  Health plan coverage includes:
(i)  physician visits;
(ii)  hospital inpatient services;
(iii)  pharmacy services;
(iv)  well child visits; and
(v)  children's immunizations.
(b)  Lifetime maximum benefits must be at least

$1,000,000.
(c)  The deductible may not exceed $2,500 per

individual.
(d)  The plan must pay at least 70% of an inpatient stay

after the deductible.
(e)  The employer contributes at least 50% of the cost of

the employee's health insurance premium when the plan is
offered directly through the employer.  If the employer offers
plans through the Utah Health Exchange, the employer must

contribute at least 50% of the cost of the employee's health
insurance premium for either the employer's default plan or
the plan the employee selects.  If the plan is a Consolidated
Omnibus Budget Reconciliation Act (COBRA) plan, the
employer does not have to contribute to the premium.

(f)  The plan does not cover any abortion services; or the
plan only covers abortion services in the case where the life
of the mother would be endangered if the fetus were carried
to term or in the case of rape or incest.

(13)  "Utah's Premium Partnership for Health Insurance"
or (UPP) means a medical assistance program that provides
cash reimbursement for all or part of the insurance premium
paid by an employee for health insurance coverage through an
employer-sponsored health insurance plan, including
employer-sponsored health plans available under Avenue H,
or COBRA coverage that covers either the eligible employee,
the eligible spouse of the employee, dependent children, or
the family.

R414-320-3.  Applicant and Enrollee Rights and
Responsibilities.

(1)  The provisions of Section R414-301-4 apply to
applicants and enrollees of the UPP program except that
reportable changes for UPP applicants and enrollees are
defined in Subsection R414-320-3(2).

(2)  An applicant or enrollee must report certain changes
to the eligibility agency within ten calendar days of learning
of the change.  The eligibility agency shall notify the
applicant at the time of application of the changes that the
individual must report.  Reportable changes include:

(a)  An enrollee stops paying for coverage under an
employer-sponsored health plan or COBRA coverage;

(b)  An enrollee changes health insurance plans;
(c)  The amount of the premium that the enrollee pays

for an employer-sponsored health insurance plan or COBRA
coverage changes;

(d)  An enrollee begins to receive coverage under, or
begins to have access to Medicare or the Veteran's
Administration Health Care System;

(e)  An enrollee leaves the household or dies;
(f)  An enrollee or the household moves out of state;
(g)  Change of address of an enrollee or the household;

or
(h)  An enrollee enters a public institution or an

institution for mental diseases.
(3)  An applicant or enrollee has a right to request an

agency conference or a fair hearing as described in Sections
R414-301-6 and R414-301-7.

(4)  An enrollee must continue to pay premiums and
remain enrolled in an employer-sponsored health plan or
COBRA coverage to be eligible for benefits.

(5)  An eligible child may choose to enroll in his parent's
or guardian's employer-sponsored health insurance plan or
COBRA coverage and receive UPP benefits, or may choose
direct coverage through CHIP.  A child under the age of 19
may enroll in an employer-sponsored health insurance plan
offered by the child's employer or COBRA coverage and
UPP, or may choose direct coverage through CHIP.

R414-320-4.  General Eligibility Requirements.
(1)  The provisions of Sections R414-302-3, R414-302-

4, R414-302-7, and R414-302-8 concerning United States
(U.S.) citizenship, alien status, state residency, use of social
security numbers, and applying for other benefits, apply to
adult applicants and enrollees of UPP.

(2)  The provisions of Sections R382-10-6, R382-10-7,
and R382-10-9 concerning U.S. citizenship, alien status, state
residency and social security numbers apply to child
applicants and enrollees.
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(3)  An individual who is not a U.S. citizen or national,
or who does not meet the alien status requirements of
Sections R414-302-3 or R382-10-6 is not eligible for any
services or benefits under the UPP program.

(4)  Health plans must meet the criteria of being an UPP
qualified health plan.

(5)  An individual must apply for the UPP program
before he turns 65 years of age.  Enrollment shall end
effective the end of the month in which an individual turns 65
years of age.

(6)  The eligibility agency only accepts applications
during open enrollment periods.  The eligibility agency may
limit the number of individuals it enrolls.

(a)  The eligibility agency may stop enrollment of new
individuals at any time.

(b)  The open enrollment period may be limited to:
(i)  adults with children living in the home;
(ii)  adults without children living in the home, or;
(iii)  other groups designated in advance by the eligibility

agency consistent with efficient administration of the
program.

(c)  The eligibility agency may not accept applications or
maintain waiting lists during a period that it stops enrollment
of new individuals.

(d)  A child is not subject to the open enrollment
requirement to enroll in UPP.

(7)  Residents of public institutions are not eligible for
UPP.

(a)  A child under the age of 18 is not a resident of an
institution if the child is living temporarily in the institution
while arrangements are being made for other placement.

(b)  A child who resides in a temporary shelter for a
limited period of time is not a resident of an institution.

(8)  The eligibility agency may not require an applicant
or enrollee for the UPP program to provide Duty of Support
information.  An adult whose eligibility for Medicaid has
been denied or terminated for failure to cooperate with Duty
of Support requirements may not enroll in the UPP program.

R414-320-5.  Verification and Information Exchange.
(1)  An applicant and enrollee must provide verification

of eligibility factors as requested by the eligibility agency and
in accordance with the provisions of Section R414-308-4.

(2)  The Department shall enter into agreements with
other government agencies as outlined in Section R414-301-
3.

(3)  The eligibility agency shall safeguard information
about applicants and enrollees to comply with the provisions
of Section R414-301-5.

R414-320-6.  Creditable Health Coverage.
(1)  The Department adopts and incorporates by

reference 42 CFR 433.138(b), October 1, 2013 ed.
(2)  An applicant who is covered under a group health

plan or other creditable health insurance coverage, as defined
in 29 CFR 2590.701-4, July 1, 2013 ed., is not eligible for
enrollment.

(3)  An applicant who is covered by COBRA coverage
may be eligible for UPP enrollment.

(4)  The following requirements apply to an individual
who has access to but has not yet enrolled in employer-
sponsored health insurance:

(a)  If the individual's cost for the employer-sponsored
coverage offered by the employer directly, or for the
employer's default plan offered through Avenue H, is less
than 5% of the countable MAGI-based income for the
individual's household, the individual is not eligible for the
UPP program.

(b)  If the individual's cost for the employer-sponsored

coverage offered by the employer directly, or for the
employer's default plan offered through Avenue H, equals or
exceeds 5% of the countable MAGI-based income for the
individual's household, the individual may enroll in UPP.

(i)  An eligible child may choose enrollment in either
UPP or CHIP.

(ii)  If the cost of coverage exceeds 15% for an adult, the
individual may enroll in either UPP or PCN.  To enroll in
PCN, it must be an open enrollment period and the individual
must meet the PCN criteria.

(c)  The cost of coverage includes a deductible if the
employer-sponsored plan has a deductible.

(d)  The eligibility agency will include in the cost of
coverage for the spouse or dependent child, the cost to enroll
the employee if the employee must be enrolled to enroll the
spouse or dependent child.

(5)  An eligible individual who has access to or who is
enrolled in a COBRA plan may choose to enroll in UPP and
the COBRA plan if the individual's cost for the COBRA plan
exceeds 5% of the countable MAGI-based income for the
individual's household.

(6)  An individual who could enroll in Medicare is not
eligible for UPP enrollment, even if the individual must wait
for a Medicare open enrollment period to apply.

(7)  An individual who is enrolled in the Veteran's
Administration (VA) Health Care System is not eligible for
UPP enrollment.

(a)  An individual who is eligible to enroll in the VA
Health Care System, but who has not yet enrolled, may be
eligible for the UPP program while waiting for enrollment in
the VA Health Care System to become effective. To be
eligible during this waiting period, the individual must apply
for and take all necessary steps to enroll in the VA Health
Care System.

(b)  Eligibility for the UPP program ends once the
individual's coverage in the VA Health Care System begins.

(8)  An individual who voluntarily terminates health
insurance coverage is ineligible to enroll in UPP for 90 days
from the date the coverage ends.

(a)  The eligibility agency may not apply a 90-day
waiting period in the following situations:

(i)  The premium paid by the individual or family for
coverage of the individual or family member exceeded 5% of
the MAGI-based household income.

(ii)  The cost of the premium paid and deductible that
includes the individual for the family coverage health plan
exceeds 9.5% of the MAGI-based household income.

(iii)  An employer stopped offering coverage under an
ESI.

(iv)  Loss of coverage due to a change in employment or
involuntary separation.

(v)  The individual has special heath care needs as
defined by the Department.

(vi)  Loss of coverage due to the death or divorce of an
UPP individual.

(vii)  Voluntary termination of COBRA.
(viii)  Voluntary termination of Utah Comprehensive

Health Insurance Pool coverage.
(ix)  Voluntary termination of coverage for an adult child

from the parent's or guardian's ESI plan.
(x)  Voluntary termination of coverage by a spouse who

does not live in the same household as the UPP applicant.
(xi)  Voluntary termination of coverage for a child from

a non-custodial parent's ESI plan.
(xii)  The individual is voluntarily terminated from

insurance that does not provide coverage in Utah;
(xiii)  The individual is voluntarily terminated from a

limited health insurance plan;
(xiv)  A child is terminated from a parent's insurance
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because ORS reverses the forced enrollment requirement due
to the insurance being unaffordable.

(b)  The eligibility agency will determine the individual's
eligibility at the end of the waiting period without requiring a
new application.

(i)  The agency may request information about changes
in the individual's circumstances that may affect eligibility.

(ii)  If eligible, enrollment in UPP can begin in the
month in which the 90-day ineligibility period ends.

(9)  An individual is eligible to enroll in UPP if the
individual's prior health insurance coverage expires before the
end of the calendar month that follows the month in which he
applies for UPP, and the individual has access to another
employer-sponsored health insurance plan that meets the
criteria of an UPP qualified health plan.  The UPP enrollment
date must be after the prior health insurance coverage ends.

(10)  An eligible individual with access to an employer-
sponsored health plan who also has creditable health coverage
operated or financed by Indian Health Services may enroll in
the UPP program.

R414-320-7.  Household Composition and Income
Provisions.

(1)  The Department determines household composition
and countable household income according to the provisions
in R414-304-5.

(2)  For an individual to be eligible to enroll, countable
MAGI-based income for the individual's household must be
equal to or less than 200% of the federal poverty guideline for
the applicable household size.

R414-320-8.  Budgeting.
(1)  The Department shall apply the MAGI-based

budgeting methodology defined at 42 CFR 435.603(c), (d),
(e), (g) and (h), October 1, 2013 ed., which it adopts and
incorporates by reference.

(2)  The eligibility agency determines an individual's
eligibility prospectively for the upcoming certification period
at the time of application and at each review for continuing
eligibility.

(a)  The eligibility agency determines prospective
eligibility by using the best estimate of the household's
average monthly income that is expected to be received or
made available to the household during the upcoming
certification period.

(b)  The eligibility agency shall include in the best
estimate, reasonably predictable income expected to be
received during the review period, such as seasonal income,
contract income, income received at irregular intervals, or
income received less often than monthly. The income will be
prorated over the review period to determine an average
monthly income.

(3)  Methods of determining the best estimate are income
averaging, income anticipating, and income annualizing.  The
eligibility agency may use a combination of methods to obtain
the best estimate.  The best estimate may be a monthly
amount that the household expects to receive each month of
the certification period, or an annual amount that is prorated
over the certification period.  The eligibility agency may use
different methods for different types of income that a
household receives.

(4)  The eligibility agency determines farm and self-
employment income by using the individual's most recent tax
return forms or other verification the individual can provide.
If tax returns are not available, or are not reflective of the
individual's current farm or self-employment income, the
eligibility agency may request income information from the
most recent period that the individual had farm or self-
employment income.  The eligibility agency shall deduct the

same expenses from gross income that the Internal Revenue
Service allows as self-employment expenses to determine net
self-employment income, if those expenses are expected to
occur in the future.

R414-320-9.  Assets.
An asset test is not required for UPP eligibility.

R414-320-10.  Application and Signature.
(1)  The provisions of Section R414-308-3 apply to

applicants of the UPP program, except for paragraph (9), (10)
and the three months of retroactive coverage.

(2)  The eligibility agency shall reinstate an UPP case
without requiring a new application if the case closes in error.

(3)  An applicant may withdraw an application any time
before the eligibility agency completes an eligibility decision
on the application.

R414-320-11.  Eligibility Decisions and Eligibility
Reviews.

(1)  The Department adopts and incorporates by
reference 42 CFR 435.911 and 435.912, October 1, 2013 ed.,
regarding eligibility determinations.

(2)  At application and review, the eligibility agency
shall determine whether the individual applying for UPP
enrollment is eligible for Medicaid.

(a)  An individual who qualifies for Medicaid without
paying a spenddown or an MWI premium cannot enroll in the
UPP program.

(b)  An individual who must pay a spenddown or MWI
premium to receive Medicaid may enroll in UPP if the
individual elects not to receive Medicaid.

(3)  An individual who is open for Medicaid, PCN or
CHIP may request to enroll in the UPP program.

(a)  A new application form is not required.
(b)  The rules in Section R414-320-12 govern the

effective date of enrollment.
(c)  A new income test must be completed for the

individual.  If the individual's income places the UPP
household over the income limit for UPP, the individual is
not eligible to enroll in UPP.

(d)  If the individual is moving from PCN or CHIP, the
eligibility agency shall waive the open enrollment
requirement if there is no break in coverage.

(e)  If the individual was previously on UPP, became
eligible for Medicaid, and requests to reenroll in UPP without
a break in coverage, the eligibility agency shall waive the
open enrollment period and the requirement in Subsection
414-320-6(2).

(f)  If the individual is moving from Medicaid and was
not previously on UPP, or there has been a break in coverage
of one or more months, an adult individual must reapply
during an open enrollment period.

(g)  For a PCN or CHIP individual who enrolls in an
employer-sponsored health plan, the eligibility agency shall
waive the requirement found in Subsection 414-320-6(2) if
the change is reported within ten calendar days of signing up
for coverage or within ten calendar days after coverage
begins, whichever is later.

(h)  All other eligibility requirements must be met.
(4)  The eligibility agency shall process each application

to a decision unless:
(a)  the applicant voluntarily withdraws the application

and the eligibility agency sends a notice to the applicant to
confirm the withdrawal;

(b)  the applicant dies;
(c)  the applicant cannot be located; or
(d)  the applicant does not respond to requests for

information within the 30-day application period or by the
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verification due date, if that date is later.
(5)  The eligibility agency shall complete a periodic

review of an enrollee's eligibility for medical assistance in
accordance with the requirements of 42 CFR 435.916.

(a)  The agency may request a recipient to contact the
agency to complete the eligibility review.

(b)  The agency shall provide the recipient a written
request for verification needed to complete the review.

(c)  The agency shall provide proper notice of an adverse
decision.

(d)  If the agency cannot provide proper notice of an
adverse decision, the agency extends eligibility to the
following month to allow for proper notice.

(6)  If a recipient fails to respond to a request to
complete the review or fails to provide all requested
verification to complete the review, the eligibility agency
shall end eligibility effective the end of the month for which
the agency sends proper notice to the recipient.

(a)  If the recipient contacts the agency to complete the
review or returns all requested verification within three
calendar months of the closure date, the eligibility agency
shall treat such contact or receipt of verification as a new
application.  The agency may not require a new application
form.

(b)  The application processing period applies to this
request to reapply.

(c)  Eligibility can begin in the month the client contacts
the agency to complete the review if all verification is
received within the application processing period.

(d)  If the recipient fails to return the verification timely,
but before the end of the three calendar months, eligibility
becomes effective the first day of the month in which all
verification is provided and the individual is found eligible.

(e)  The eligibility agency may not continue eligibility
while it makes a new eligibility determination.

(f)  During these three calendar months, the eligibility
agency shall waive the open enrollment period requirement
and the requirement at Subsection R414-320-6(2).

(g)  If the enrollee does not respond to the request to
complete a review for UPP during the three calendar months
immediately following the review closure date, the enrollee
must reapply for UPP and meet all eligibility criteria.

(7)  If the individual files a new application or makes a
request to reenroll within the calendar month that follows the
effective closure date, when the closure is for a reason other
than an incomplete review, the eligibility agency will process
the request as a new application and waive the open
enrollment period and the requirement found at Subsection
R414-320-6(2).

(8)  The enrollee must reapply if the case closes for one
or more calendar months for any reason other than an
incomplete review.

(9)  The eligibility agency shall comply with the
requirements of 42 CFR 435.1200(e), regarding transfer of
the electronic file for the purpose of determining eligibility
for other insurance affordability programs.

R414-320-12.  Effective Date of Enrollment and
Enrollment Period.

(1)  Subject to Section R414-320-6, and the limitations
in Section R414-306-4, the effective date of enrollment in the
UPP program is the first day of the application month.

(a)  The effective date of enrollment for a newborn or
adopted child is the date of birth or the date of adoption, if the
request is made within 30 days of the date of birth or
adoption.

(b)  If the request to add a newborn or adopted child is
made after 30 days of the date of birth or the date of adoption,
enrollment is effective on the first day of the month in which

the date of request occurs.
(2)  An individual who is approved for the UPP program

must enroll in the employer-sponsored health plan or COBRA
within 30 days of receiving an approval notice from the
eligibility agency.

(3)  If the applicant does not enroll in the employer-
sponsored health insurance plan or COBRA within 30 days of
the date that the eligibility agency sends the UPP approval
notice, the eligibility agency shall deny the application.

(4)  The Department may not reimburse the enrollee for
premiums before the effective date of enrollment and not
before the month in which the enrollee pays a health
insurance or COBRA premium.  The enrollee must verify the
premium payment.

(5)  The effective date of enrollment for an individual
moving directly from Medicaid, PCN, or CHIP is the first day
of the month after eligibility for Medicaid, PCN, or CHIP
ends.

(6)  The effective date of reenrollment in UPP after the
eligibility agency completes the periodic review, is the first
day of the month after the review month, or the first day after
the due process month.  Subsection R414-320-11(5) defines
the effective date of reenrollment when the enrollee completes
the review process in the three calendar months after the case
is closed for incomplete review.

(7)  An individual who becomes eligible for UPP is
enrolled for a 12-month certification period that begins with
the first month of eligibility.

(8)  The eligibility agency shall end eligibility before the
end of a 12-month certification period for any of the
following reasons:

(a)  The individual turns 65 years of age;
(b)  An enrolled child turns 19 years of age and was

covered by the parent's or guardian's health insurance plan;
(c)  The individual becomes entitled to receive Medicare;
(d)  The individual becomes covered by VA Health

Insurance, or fails to apply for VA health system coverage
when potentially eligible;

(e)  The individual is determined eligible for Medicaid
when the household requests a new eligibility determination
for any household member;

(f)  The individual dies;
(g)  The individual moves out of state or cannot be

located; or
(h)  The individual enters a public institution or an

Institution for Mental Disease.
(9)  The eligibility agency shall end eligibility if an adult

enrollee discontinues enrollment in employer-sponsored
insurance or COBRA.  The enrollee may switch to the PCN
program if the enrollee meets PCN eligibility requirements.

R414-320-13.  Change Reporting and Benefit Changes.
(1)  Enrollees are required to report changes to the

eligibility agency as defined in Subsection R414-320-3(2).
(a)  The eligibility agency shall determine the effect of

the change and make the appropriate change in the enrollee's
eligibility.

(b)  The eligibility agency shall send proper notice of
changes in eligibility.

(2)  An enrollee who fails to report changes or return
verification timely must repay any overpayment of benefits
for which the enrollee is not eligible to receive.

(3)  An eligible household may request enrollment for an
individual not enrolled in UPP; the application date for the
individual is the date of the request.

(a)  A new application form is not required.
(b)  The eligibility agency determines the individual's

eligibility for UPP in accordance with Section R414-320-11.
(c)  The eligibility agency shall determine the effective
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date of enrollment for individuals in accordance with Section
R414-320-12.

(d)  The eligibility agency shall waive the requirement
found in Subsection R414-320-6(2) if the individual is a
newborn or adopted child, and the request to add the child is
made within 30 days of the date of birth or adoption.

(e)  A new income test must be completed for the
individual.  If the individual's income places the UPP
household over the income limit for UPP, the individual is
not eligible to enroll in UPP.

(f)  All other eligibility requirements must be met.
(4)  If an eligible household requests a new eligibility

determination for any household member during the
certification period, the eligibility agency shall determine if
any enrolled household member is eligible for Medicaid
coverage.

(a)  An enrollee who is eligible for Medicaid coverage
without a cost is no longer eligible for UPP.

(b)  An enrollee who must meet a spenddown or MWI
premium to receive Medicaid and chooses not to meet the
spenddown or MWI premium may remain on UPP.

R414-320-14.  Notice and Termination.
(1)  The eligibility agency shall notify an applicant or

enrollee in writing of the eligibility decision made on the
application or the recertification.

(2)  The eligibility agency shall end an individual's
enrollment upon enrollee request or upon discovery that the
individual is no longer eligible.

(3)  The eligibility agency shall end an individual's
enrollment if the individual fails to complete the periodic
review process on time.

(4)  The eligibility agency shall notify an enrollee in
writing at least ten days before the effective date of an action
adversely affecting the enrollee's eligibility.  The notice must
include:

(a)  the action to be taken;
(b)  the reason for the action;
(c)  the regulations or policy that support an adverse

action;
(d)  the applicant's or enrollee's right to a hearing;
(e)  how an applicant or enrollee may request a hearing;

and
(f)  the applicant or enrollee's right to represent himself,

or use legal counsel, a friend, relative, or other spokesperson.
(5)  The eligibility agency need not give ten-day notice

of termination if:
(a)  the enrollee is deceased;
(b)  the enrollee moves out-of-state and is not expected

to return; or
(c)  the enrollee enters a public institution or institution

for mental disease.

R414-320-15.  Improper Medical Coverage.
(1)  Improper medical coverage occurs when:
(a)  an individual receives medical assistance for which

the individual is not eligible, including benefits that an
individual receives pending a fair hearing or during an undue
hardship waiver if the enrollee fails to act as required by the
eligibility agency;

(b)  an individual receives a benefit or service that is not
part of the benefit package for which the individual is eligible;

(c)  an individual pays too much or too little for medical
assistance benefits; or

(d)  the Department pays too much or too little for
medical assistance benefits on behalf of an eligible individual.

(2)  An individual who receives benefits under the UPP
program for which the individual is not eligible must repay
the Department for the cost of the benefits that he receives.

(3)  An overpayment of benefits includes all amounts
paid by the Department for medical services or other benefits
on behalf of an enrollee or for the benefit of the enrollee
during a period that the enrollee is not eligible to receive the
benefits.

R414-320-16.  Benefits.
(1)  The UPP program shall provide cash reimbursement

to enrollees.
(2)  The reimbursement may not exceed the amount that

the enrollee pays toward the cost of the employer-sponsored
health plan, employer-sponsored plans selected through UHE,
or COBRA continuation coverage.

(3)  The UPP program may reimburse an adult up to
$150 each month.

(4)  The UPP program may reimburse a child up to $120
each month for medical coverage.  The UPP program will pay
the child an additional $20 if the child elects to enroll in
employer-sponsored dental coverage.

(a)  When the employer-sponsored insurance does not
include dental benefits, a child may receive cash
reimbursement up to $120 for the medical insurance cost and
may receive dental-only benefits through CHIP.

(b)  When the employer also offers employer-sponsored
dental coverage, the applicant may choose to enroll a child in
the employer-sponsored dental coverage, in which case, the
UPP program will pay the child an additional $20.  The
enrollee may also choose to only enroll the child in the
employer-sponsored health insurance and UPP, and not enroll
the child in the employer-sponsored dental coverage, in which
case the child may receive dental-only benefits through CHIP.

KEY:  CHIP, Medicaid, PCN, UPP
November 1, 2014 26-18-3
Notice of Continuation October 13, 2011 26-1-5
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R428.  Health, Center for Health Data, Health Care
Statistics.
R428-15.  Health Data Authority Health Insurance Claims
Reporting.
R428-15-1.  Legal Authority.

This rule is promulgated under authority granted in Utah
Code Title 26, Chapter 33a and in accordance with the Utah
Health Data Plan as adopted in Rule R428-1.

R428-15-2.  Purpose.
This rule establishes requirements for certain entities that

pay for health care to submit data to the Utah Department of
Health.

R428-15-3.  Reporting Requirements.
(1)  Each carrier shall submit health care claims data

described in the Data Submission Guide for Claims Data for
each covered person where Utah is the covered person's
primary residence, regardless of where the services are
provided.

(2)  Each carrier shall submit data for all fields contained
in the Data Submission Guide for Claims Data if the data are
available to the carrier.  Each carrier shall notify the Office or
its designee of any data elements that are required to be
reported under this rule, but that are not available to the
carrier.

(3)  Each carrier shall submit the health care claims data
on a monthly basis.

(4)  Each monthly submission is due no later than the
last day of the month following the month in which the carrier
adjudicated the claim.

R428-15-4.  Carrier Registration.
Each carrier required to submit health care claims data

shall register by September 1 of each year.  Each carrier
newly required to submit health care claims data under this
rule, either by a change to the rule or because it no longer
qualifies for an exemption, shall register with the Office
within 30 days of being required to submit.

R428-15-5.  Testing of Files.
(1)  Prior to February 14, 2014, each carrier required to

report under this rule shall meet with the Office or its
designee to establish a data submission testing plan and time
line.  Each carrier shall contact the Office to arrange this
meeting by January 15, 2014.

(2)  Each carrier shall, according to its data submission
testing plan, submit to the Office or its designee a test dataset
for determining compliance with the standards for data
submission and participate in testing.  This test dataset must
be in the same format as required by the Data Submission
Guide for Claims Data as of May 15, 2014.

(3)  Carriers that become subject to this rule after
January 15, 2014 shall submit to the Office a dataset for
determining compliance with the standards for data
submission no later than 90 days after the first date of
becoming subject to the rule.

R428-15-6.  Rejection of Files.
The Office or its designee may reject and return any data

submission that fails to conform to the submission
requirements.  A carrier whose submission is rejected shall
resubmit the data in the appropriate, corrected format to the
Office, or its designee within 10 state business days of notice
that the data does not meet the submission requirements.

R428-15-7.  Replacement of Data Files.
A carrier may replace a complete dataset submission if

no more than one year has passed since the end of the month

in which the file was submitted.  However, the Office may
allow a later submission if the carrier can establish
exceptional circumstances for the replacement.

R428-15-8.  Limitation of Liability.
As provided in Section 26-25-1, any data supplier that

submits data pursuant to this rule cannot be held liable for
having provided the required information to the Department.

KEY:  APCD, payers, claims, transparency
August 5, 2014 26-33a
Notice of Continuation October 10, 2014 26-25
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R455.  Heritage and Arts, History.
R455-13.  Capital Funds Request Prioritization.
R455-13-1.  Purpose.

The purpose of this rule is to establish the procedure
regarding annual capital grant request prioritization by the
Board of State History, in the Division of State History,
within the Department of Heritage and Arts.

R455-13-2.  Authority.
The division may make, amend, or repeal rules for the

conduct of its business in governing the division in
accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

R455-13-3.  Application Submission and Review.
The Board of State History shall accept applications for

capital facilities grant prioritization through June 1 of each
year.

All applications must be submitted electronically via the
Department of Heritage and Arts (DHA) and its division web
portals.  Before July 1, Division staff will be allowed to re-
direct applications if it is determined the applicant would be
better served if another DHA board reviewed the request.
Applicants will be notified within five working days by the
division if the division redirects the application to another
division.  Incomplete applications will not be considered by
the board.  By definition, capital facilities grants shall include
new construction, preservation, restoration, and renovation.

Prioritization will be based on the following criteria:
(1)  Goals of application
(2)  Public benefit of project
(3)  Strategic value of partnerships
The Board shall submit its final prioritized list to DHA

Administration at least three working days prior to September
30 of each year.  Each board shall prepare a list of the
requested capital facilities grants in a prioritized order and
include a written explanation of the total grant amount
requested and the basis for prioritization of requested grants
on the list.

DHA Administration will submit the Board's prioritized
lists to the DHA-assigned budget analyst in the Governor's
Office of Planning and Budget and the DHA-assigned analyst
in the Legislative Fiscal Analyst's Office by September 30 of
each year.  The Governor's Office of Planning and Budget
will forward the prioritized lists to the Governor.  The
Legislative Fiscal Analyst's Office will forward the prioritized
lists to the appropriate members of the Legislature's
Appropriations Subcommittee and leadership.

KEY:  grant applications, grants, capital facilities, grant
prioritizations
November 18, 2009 9-8-203
Notice of Continuation October 28, 2014 9-8-205
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R460.  Housing Corporation, Administration.
R460-3.  Programs of UHC.
R460-3-1.  Single-Family Program.

(1)  Eligible mortgage lender.
(a)  To be eligible to participate in the single-family

program, a mortgage lender must have as one of its principal
purposes the origination of mortgage loans in its usual and
regular course of business.

(b)  UHC may establish criteria that mortgage lenders
must meet relating to approved mortgagee status by the
Federal Housing Administration, Rural Housing Service or
Department of Veterans Affairs, the financial condition of the
mortgage lender, the number of mortgage loan originations
during a period specified by UHC, the length of time a
mortgage loan origination office has been maintained in the
state, seller/servicer approval by the Federal National
Mortgage Association or the Federal Home Loan Mortgage
Corporation, and other criteria as UHC deems necessary to
maintain a safe and sound program and to establish that
mortgage loans are a part of a mortgage lender's usual and
regular business activities and that the mortgage lender
possesses the capability to make and to have adequate
financial resources to fund mortgage loans.

(c)  UHC may require that mortgage lenders, from time
to time, furnish to UHC evidence as UHC may request to
confirm a mortgage lender's eligibility to participate in the
single-family program.

(d)  A mortgage lender shall employ and maintain
qualified personnel to carry out the obligations arising under
contracts with UHC.

(e)  All transactions between a mortgage lender and UHC
shall be subject to the relevant single-family program contract
documents which may include the following: participation
agreement, selling supplement, mortgage credit certificate
program guide, mortgage purchase agreement ("MPA"),
mortgage credit certificate request and reservation ("MCC
request"), notice of availability of funds, MPA request, and
other documents deemed necessary by UHC ("Program
Documents").

(2)  Mortgage purchase agreement request; mortgage
purchase agreement; mortgage credit certificate request and
reservation.

(a)  UHC may distribute to mortgage lenders via any
electronic, digital, or written means, any interest rate and/or
program changes affecting the single-family program.

(b)  Mortgage lenders may submit one or more mortgage
purchase agreement or MCC requests to UHC via electronic,
digital or written means as specified by UHC, in which an
amount of funds is requested for a specific mortgage loan or
MCC that the mortgage lender is processing.

(c)  UHC may require that each mortgage purchase
agreement or MCC request submitted by a mortgage lender be
accompanied by an application or other fee in an amount
specified by UHC in its Program Documents.  The fee shall
not be refunded or accrue interest payable by UHC, unless
otherwise specified by UHC in the Program Documents.

(d)  Upon receipt of a mortgage purchase agreement or
MCC request, UHC may deliver to the mortgage lender 1) a
mortgage purchase agreement confirming UHC's commitment
to purchase the specified mortgage loan or 2) an MCC
reservation confirming UHC's commitment to issue an MCC
for the requested amount.  The mortgage purchase agreement
or MCC request shall terminate automatically if the mortgage
lender fails to deliver all necessary Program Documents with
respect to the mortgage loan or MCC to UHC on or prior to
the date specified in the Program Documents.

(3)  Single-family mortgage loans.
(a)  From time to time, UHC may develop individualized

single-family mortgage programs designed to meet the needs

of certain populations.  In such cases, UHC shall establish
maximum fees that may be charged or collected, final
mortgage delivery date, interest rate, and loan term.  Fee
requirements shall be uniformly applied to all mortgage
lenders, without preference of one mortgage lender over
another.

(b)  All mortgage loans shall be made to finance single-
family residential housing located in the state which conform
to the requirements of the single-family mortgage program or
any other requirements specified in the Program Documents.

(c)  UHC may provide priority allocations to make
mortgage financing available to persons qualified for any of
UHC's single-family programs or in targeted, rural, inner city
or other areas experiencing difficulty securing mortgage loans
to make housing available to persons of low and moderate
income.

(d)  Each mortgage loan purchased by UHC shall
conform to the credit underwriting, property valuation, hazard
insurance, title insurance, mortgage insurance, security and
collateralization, and all other requirements of the Program
Documents.  Closings or deliveries must occur on or before
the date established in Program Documents.  UHC shall have
the right to decline to finance any mortgage loan if, in the
reasonable opinion of UHC, the mortgage loan does not meet
all requirements of the Program Documents.

(4)  Income limits of borrowers.
UHC shall establish and may amend maximum income

limits for low and moderate income persons eligible as
borrowers.  The limits shall not exceed 140% of median
income as determined by UHC.  UHC shall establish and may
amend the limits in open public meetings of UHC for which
UHC shall give public notice as required by state law.  UHC
shall make information concerning the limits available to
interested persons, including potential borrowers, and shall
incorporate the limits as terms of the Program Documents.

(5)  Acquisition cost limits.
UHC shall establish and may amend maximum

acquisition cost limits for residential housing qualified for
UHC financing.  The acquisition cost of residential housing is
the cost of acquiring a completed residential housing unit and
shall include all amounts paid in cash or in kind for all
structures, fixtures, improvements, and land.  UHC shall
establish and may amend the limits in open public meetings
of UHC for which UHC shall give public notice as required
by state law.  UHC shall make information concerning the
maximum acquisition cost limits available to interested
persons including loan applicants and potential mortgagors,
and shall incorporate the limits as terms of the Program
Documents.

(6)  Mortgage Credit Certificates (MCC).
(a)  From time to time, UHC may make available

amounts to issue mortgage credit certificates to qualified
applicants in conjunction with a mortgage loan obtained to
purchase residential housing within the state of Utah.

(b)  All MCCs issued by UHC shall only be done when
an eligible mortgage loan shall be made to finance single-
family residential housing in the state which conforms to the
requirements of the single-family mortgage program or any
other requirements specified in the Program Documents.

(c)  UHC may provide priority allocations to make
mortgage credit certificates available to persons qualified for
any of UHC's single-family loan programs or in targeted,
rural, inner city or other areas experiencing difficulty securing
mortgage loans to make housing available to persons of low
and moderate income.  Furthermore, UHC may provide an
allocation of MCCs to a particular development subject to
certain conditions.

(d)  Each MCC request reserved and issued by UHC
shall conform to all requirements of the Program Documents.
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UHC shall have the right to decline to issue an MCC if, in the
reasonable opinion of UHC, the MCC request does not meet
all requirements of the Program Documents.

(7)  Assumption of single-family mortgage loans.
(a)  UHC shall establish and may amend conditions and

requirements for the assumption of mortgage loans.  The
conditions and requirements for the assumption of mortgage
loans may vary between the different series of bonds and
mortgage insurers or guarantors under which the various
mortgage loans have been purchased.

(b)  Conditions and requirements for the assumption of
mortgage loans may include the following:  acquisition cost
limits for the residential housing; income limits for the
assuming purchaser; the establishment of a limit, expressed as
a percentage of the assuming purchaser's income, of the
purchaser's monthly housing expenses; a requirement that the
purchaser not own any other properties financed under any
other UHC program; and any other requirements and
qualifications deemed necessary or advisable by UHC.
Purchasers, who assume mortgage loans, shall generally be
required to satisfy the same requirements that applied to the
original borrower.

(c)  UHC may impose limits on the maximum amount of
assumption fees that may be charged in connection with the
assumption of mortgage loans.

(d)  UHC may require the continuing liability of the
original borrowers in connection with the assumption of
mortgage loans.

(e)  The required documentation for the assumption of
mortgage loans may include documents deemed necessary by
UHC, applicable to the particular program.

(8)  Limitation of frequency of loan applications.
UHC may establish limitations on the frequency with

which a Mortgage Lender, on behalf of a particular mortgage
applicant or co-applicant, may request a mortgage purchase
agreement or otherwise apply for a reservation of mortgage
loan funds if UHC deems a limitation to be necessary to
ensure the efficient and equitable allocation of funds.

(9)  Definitions.
(a)  As used herein, "Mortgage Lender" shall mean a

mortgage lender that UHC has determined to be an eligible
mortgage lender in accordance with this Rule.

(b)  As used herein, "Mortgage Loan" shall mean a loan
secured by a deed of trust or mortgage on a single-family
residence that UHC has determined to be an eligible mortgage
loan in accordance with this Rule.

R460-3-2.  Multifamily Mortgage Programs.
(1)  No Standard Program.
(a)  UHC does not have a standard financing program for

bond financed multifamily rental housing.  It is the
developer's responsibility to engage professionals to assist in
obtaining adequate bond credit enhancement and in
structuring a sale or placement of the bonds.  UHC, as issuer,
reserves the right to approve or disapprove the terms of any
proposed project or the bond financing enhancement or
structure.

(b)  The sole source of repayment of the bonds, including
all interest and any premiums, for a multifamily rental
housing project shall be the revenue sources related to the
project financed by the bonds.  Neither the bonds nor any
interest or premium shall constitute a general indebtedness of
UHC.

(c)  One or more national rating services must rate
publicly offered bonds issued by UHC.  A minimum rating as
determined by UHC is required, unless specifically waived for
good cause.  A type of credit enhancement backing the bonds
must be in place to increase the probability that the bond
holders will be repaid even if the project and its underlying

mortgage loan defaults.  UHC reserves the right to approve all
forms of credit enhancement for the bonds.  With certain
restrictions, UHC may permit bonds privately placed with
institutional investors to be unrated.

(d)  Publicly offered bonds issued by UHC shall be sold
to underwriter(s) with the financial backing and capability to
generate cash at closing equal to the amount of the bonds,
regardless of whether the bonds have been resold to investors.
UHC may appoint underwriters requested by the developer;
however, UHC reserves the right to approve any underwriter,
and may appoint co-underwriters, as it deems appropriate.

(2)  Legal Opinions.
(a)  UHC appoints bond counsel to render any opinion

with respect to the tax exemption of the interest on the bonds.
(b)  Any other opinions regarding UHC that may be

required by other parties to a bond transaction will be
rendered by counsel appointed by UHC but paid for by the
developer.

(3)  Income limits of qualifying tenants.
UHC shall establish and may amend maximum income

limits for low and moderate income persons eligible as
qualifying tenants of multifamily developments.  The limits
shall not exceed 130% of median income as determined by
UHC.  UHC shall establish and may amend the limits in open
public meetings of UHC for which UHC shall give public
notice as required by state law.  UHC shall make information
concerning the limits available to interested persons including
potential renters and developers and shall incorporate the
limits into appropriate documents.

(4)  Eligible developers/owners.
(a)  To be eligible to participate in the multifamily

financings, the mortgagor/owner may be an individual, a
limited liability company, a partnership or a corporation
having the legal capacity and authority to borrow money for
the purposes of constructing, owning and operating a
multifamily development.

(b)  UHC may establish criteria relating to the credit
worthiness and the financial, construction and operating
capacity of the developer/owner as UHC deems necessary to
maintain a secure program and to provide decent, safe and
sanitary rental housing.  Alternatively, in situations where
UHC will be issuing bonds the proceeds of which will be
loaned to the developer/owner, UHC may rely on the due
diligence of the underwriters or purchasers of the bonds
and/or the issuer of the credit enhancement for the bonds in
making the determination that the developer/owner possesses
sufficient creditworthiness and sufficient financial,
construction and operating capacity.

(5)  Fees and Expenses.
The developer shall be responsible for all fees and

expenses incurred in connection with the issuance of any
bonds.  UHC may charge a developer a fee for issuing the
bonds or for performing any services required by UHC.

R460-3-3.  Home Improvement Loan Programs
(Reserved).

(1)  Reserved.

R460-3-4.  Low-Income Housing Tax Credit Program.
(1)  Application procedures.
(a)  UHC shall prepare a low-income housing tax credit

allocation plan that provides the administration procedures,
allocation procedures, and compliance monitoring procedures
that UHC will follow in administering the low income
housing tax credit program for the state. The allocation plan
may be amended by UHC as is necessary to comply with
amendments to section 42 of the code or as deemed necessary
by UHC to maintain a sound program.  UHC shall prepare an
application form that shall be used to request an allocation of
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both federal and state low income housing tax credits for a
proposed residential housing development.  The allocation
plan and application form shall be made available
electronically via UHC's website or upon request.

(b)  UHC may establish and collect fees payable by low
income housing tax credit applicants to cover administrative
and legal expenses of UHC incurred in processing and
reviewing applications, allocating tax credits, monitoring
compliance with the provisions of section 42 of the code, and
other program requirements.

(2)  Reservation of credits.
(a)  UHC shall score and rank all applications according

to the procedures set forth in the allocation plan.  A
reservation of low income housing tax credits allocated to an
applicant shall be in an amount determined by UHC and shall
be based upon the facts, circumstances, and representations
made by the applicant in the application.

(b)  UHC may condition a reservation of low-income
housing tax credits to an applicant upon any restrictions and
conditions UHC believes are consistent with the purpose and
intent of the program, and those which will ensure the
completion of the residential housing development.

(c)  No reservation of low-income housing tax credits
may be transferred by an applicant unless the specific written
approval of UHC is obtained before the proposed transfer.
Any transfer shall be made in writing, with copies of all
written documents provided to UHC.

(d)  Applicants shall provide UHC with any information
that may be requested by UHC in performing its duties and
responsibilities required under the low-income housing tax
credit program and the allocation plan.

(3)  Allocation.
(a)  UHC shall enter into an agreement for the carry-over

allocation of low-income housing tax credits, or make a final
allocation of low-income housing tax credits, to applicants
who have received a reservation of low-income housing tax
credits upon satisfaction to UHC of all of the conditions to the
reservation of the low-income housing tax credits and
satisfaction of all other requirements under section 42 of the
code and the allocation plan.

(b)  UHC may disclose the application materials, or any
allocating documents, to the Rural Housing Service,
Department of Housing and Urban Development or other state
or federal agency as is necessary to comply with state or
federal law requiring the review of financial subsidies to low-
income housing developments.

(c)  As a condition to making any allocation of low-
income housing tax credits, UHC may require an applicant to
make a deposit, or provide other guarantees of performance,
in an amount and manner as determined by UHC to ensure the
completion of the residential housing development.
Circumstances under which deposits or performance
guarantees will be returned or forfeited, in whole or in part,
shall be made known to applicants in the allocation plan
before the collection of the deposit or performance guarantee.

(d)  UHC may reserve or allocate low-income housing
tax credits in amounts that are less than amounts requested by
housing credit applicants.  UHC may also forward-reserve
credits from the following calendar year to complete the
reservation of credits for an applicant that scored well enough
to receive a partial reservation of the current year credits.

(4)  Compliance monitoring.
(a)  UHC shall prepare a compliance monitoring plan

which satisfies the requirements of section 42 of the code.
(b)  Recipients of low-income housing tax credits shall

provide to UHC documentation, certifications and other
evidences of compliance with the provisions of section 42 of
the code as required in the compliance monitoring plan or
other guidance issued by the IRS.

(c)  UHC may establish and collect fees payable by
recipients of low income housing tax credits to cover
administrative and legal expenses of UHC incurred in on-site
and/or office-based physical and file compliance reviews,
associated documentation review and data input, internal and
external reporting of compliance results, maintenance and
updating of IT systems which support the program, or other
requirements required under section 42 of the code.

(d)  If an applicant for low income housing tax credits is
considered not in good standing, as detailed in the allocation
plan, UHC may disallow any application in which a
disqualified individual or entity is participating in any way.
UHC may bar individuals or entities considered not in good
standing from submitting low income housing tax credit
applications for a period of time not to exceed two continuous
tax-credit cycles.

R460-3-5.  Housing Development Program.
(1)  Financial assistance to housing sponsors.
UHC may provide financial assistance to a housing

sponsor for the purpose of financing the construction,
development, rehabilitation, purchase or operations of
residential housing.

(a)  UHC shall determine that the project proposed by
the housing sponsor increases or maintains the supply of
affordable, well-planned, well-designed, permanent,
temporary transitional or emergency housing for low and
moderate income persons.

(b)  The housing sponsor shall agree to provide a
specified number of units of residential housing for persons
whose income do not exceed the maximum income limits
established by UHC.  The limits shall not exceed 120% of
area median income as determined by UHC.  UHC shall
establish and may amend the limits in open public meetings
of UHC for which UHC shall give public notice as required
by state law.  UHC may require that the income limits for a
project be lower than the maximum income limits.

(c)  The amount of the financial assistance shall not
exceed the amount required to achieve financial feasibility in
providing affordable housing for the intended occupants of
the residential housing development.

(d)  In determining the amount of financial assistance,
UHC shall determine that the costs, including developer fees
and reserves, incurred by the housing sponsor with respect to
a residential housing development, are not excessively greater
than similar housing developments.

(e)  The housing sponsor shall agree to the controls and
procedures required by UHC to ensure that the financial
assistance is used only for the approved purposes.

(f)  The housing sponsor shall agree to the continued
availability and affordability of the residential housing to low
and moderate income persons, pursuant to an enforceable
covenant running with the land which is prepared by UHC
and recorded with the real estate records of the county in
which the residential housing is located.

(g)  UHC shall determine that the housing sponsor has
the necessary competence, experience and financial capability
to complete or operate the residential housing development
through an internal review of a sponsor's previous projects
and/or through interviews of individuals involved with the
sponsor in previous projects.

(h)  UHC shall require security for any loan in a form
and amount as UHC determines is reasonably necessary to
secure repayment.  The security shall include a lien on the
project property and may also include an irrevocable letter of
credit, personal guarantees, security interests in unrelated real
or personal property of the developer, assignments of contract
rights and interests related to proposed development of the
project, and/or power of attorney to replace manager, general
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partner or other principals of the developer.  The lien on the
project property may be subordinate to other financing of the
project.  Loans to non-profit or governmental entities are not
required to be secured by personal guarantees.

(i)  In the event that UHC makes a loan that is funded by
or subject to any federal or state program, the terms of the
loan shall be consistent with the requirements of the
applicable program, notwithstanding any inconsistency with
this Rule.

(j)  As used herein, the "amount of financial assistance"
means the principal amount of the loan together with the
benefit of loan terms that are not typically available in the
market, such as low (or no) interest rate, a long maturity date
and/or a deferred (or no) amortization period.

(2)  Financial assistance to low and moderate income
persons.

UHC may provide financial assistance to low and
moderate income persons for the purpose of construction,
rehabilitation, purchase, and/or financing of residential
housing.

(a)  UHC shall determine that, in order to make
homeownership feasible for certain low and moderate income
persons, financial assistance is necessary to reduce the cost of
constructing, rehabilitating, purchasing and/or financing the
residential housing.

(b)  UHC shall establish and may amend maximum
income limits for low and moderate income persons eligible
to receive the financial assistance.  The limits shall not exceed
120% of median income as determined by UHC.  UHC shall
establish and may amend the limits in open public meetings of
UHC for which UHC shall give public notice as required by
state law.  UHC may require that the income limits for a
project be lower than the maximum income limits.

(c)  The financial assistance will be provided only to
assist with the construction, rehabilitation, purchase, and/or
financing of residential housing which does not exceed the
maximum acquisition cost and appraised value limits
established by UHC.  The acquisition cost of residential
housing is the cost of acquiring a completed residential
housing unit and shall include all amounts paid in such or in
kind for all structures, fixtures, and land.  UHC shall establish
and may amend the limits in open public meetings of UHC for
which UHC shall have given public notice as required by state
law.

(d)  UHC may condition the financial assistance
provided to the home-buyer upon its repayment, with or
without interest, to UHC.

(3)  UHC may agree to provide any financial assistance
pursuant to such additional conditions, terms and restrictions
to ensure that the financial assistance is used as specified by
UHC.

(4)  UHC may establish application procedures and
forms of applications and may collect fees payable by housing
sponsors and/or low and moderate income persons to cover
administrative and legal expenses of UHC incurred in
processing and reviewing applications.

(5)  UHC may provide financial assistance only if
sufficient funds exist for that purpose and the financial
assistance can be provided without jeopardizing the financial
self-sufficiency of UHC.

(6)  UHC may provide financial assistance to any
subsidiary of UHC for any of the purposes set forth in this
rule provided the applicable conditions for such financial
assistance are satisfied.

(7)  For financial assistance provided under a program
established by the Trustees of UHC, the general terms of the
financial assistance shall be consistent with the requirements
of the program and the specific terms shall be determined by
the President or another officer designated by the President.

For all other financial assistance, the general terms shall be
determined by the Trustees and the specific terms shall be
determined by the President consistent with the terms
determined by the Trustees.

R460-3-6.  State Low-Income Housing Tax Credit
Program.

(1)  Application procedures.
(a)  UHC shall incorporate in the low-income housing

tax credit allocation plan prepared by UHC pursuant to R460-
3-4 criteria and allocation procedures that UHC will follow in
administering state low-income housing tax credits.

(b)  UHC shall designate the form of application which
shall be used to request an allocation of state low-income
housing tax credits.

(2)  Reservation of credits.
(a)  UHC shall evaluate all applications according to the

procedures set forth in the allocation plan, however, the
applications will not be scored and ranked for purposes of
reserving state low-income housing tax credits.  A reservation
of state low-income housing tax credits allocated to an
applicant shall be in an amount determined by UHC and shall
be based upon the facts, circumstances, and representations
contained in the application.  UHC may reserve state low-
income housing tax credits to projects either in conjunction
with the reservation of federal low-income housing tax credits
or at a later date to a project not yet placed-in-service that
previously received a reservation of federal low-income
housing tax credits.

(b)  UHC may condition a reservation of state low-
income housing tax credits to an applicant upon any
restrictions and conditions UHC believes are consistent with
the purpose and intent of the program, and those which will
ensure the completion of the residential housing development.

(c)  No reservation of state low-income housing tax
credits may be transferred by an applicant unless the specific
written approval of UHC is obtained before the proposed
transfer.  Any transfer shall be made in writing, with copies of
all written documents provided to UHC.

(d)  Applicants shall provide UHC with any information
that may be requested by UHC in performing its duties and
responsibilities required under the low-income housing tax
credit program and the allocation plan.

(3)  Allocation.
(a)  UHC shall enter into an agreement for the carry-over

allocation of state low-income housing tax credits, or make a
final allocation of state low-income housing tax credits, to
applicants who have received a reservation of state low-
income housing tax credits upon satisfaction to UHC of all of
the conditions to the reservation of the state and federal low-
income housing tax credits.

(b)  As a condition to making any allocation of state low-
income housing tax credits, UHC may require an applicant to
make a deposit, or provide other guarantees of performance,
in an amount and manner as determined by UHC to ensure
the completion of the residential housing development.
Circumstances under which deposits or performance
guarantees will be returned or forfeited, in whole or in part,
shall be made known to applicants before the collection of the
deposit or performance guarantee.

(c)  UHC may reserve or allocate state low-income
housing tax credits in amounts that are less than amounts
requested by applicants.

KEY:  housing finance
October 9, 2014 9-4-910
Notice of Continuation September 28, 2012 9-4-911
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R501.  Human Services, Administration, Administrative
Services, Licensing.
R501-22.  Residential Support Programs.
R501-22-1.  Authority.

Pursuant to Section 62A-2-101 et seq., the Office of
Licensing, shall license residential support programs
according to the following rules.

R501-22-2.  Purpose.
This rule establishes basic health and safety standards for

residential support programs.

R501-22-3.  Definition.
Residential Support is as defined in section 62A-2-101.

Temporary Homeless Youth Shelter is as defined in Section
62A-4a-501.

R501-22-4.  Administration.
A.  In addition to the following rules, all Residential

Support Programs shall comply with R501-2, Core Standards.
B.  The program shall ensure that consumers receive

direct service from an assigned worker or other appropriate
professional.

C.  A list of current consumers shall be available and on-
site at all times.

R501-22-5.  Staffing.
A.  The program shall have an employed manager

responsible for the day to day resident supervision and
operation of the facility.  The responsibilities of the manager
shall be clearly defined.  Whenever the manager is absent
there shall be a substitute to assume managerial responsibility.
With the exception of Domestic Violence Shelters, adult
programs are not required to provide twenty four hour
supervision.

B.  The program shall make arrangement for medical
backup with a medical clinic or physician licensed to practice
medicine in the State of Utah.

C.  The program shall have at least one person on duty
who has completed and remains current in a certified first aid
and CPR program.

D.  Programs which utilize students and volunteers, shall
provide screening, training, and evaluation of volunteers.
Volunteers providing care in Domestic Violence Shelters,
without paid staff present, shall have direct communication
access to designated staff at all times.  Volunteers shall be
informed verbally and in writing of program objectives and
scope of service.

R501-22-6.  Direct Service.
This section supersedes core standards, Section R501-2-

8.
A.  The program consumer records shall contain the

following:
1.  name, address, telephone number, admission date,

and personal information required by the program,
2.  emergency information with names, address, and

telephone numbers,
3.  a statement indicating that the resident meets the

admission criteria,
4.  description of presenting problems,
5.  service plan and services provided, and referral

arrangements as required by the program,
6.  discharge date,
7.  signature of person or persons, or designee providing

services, and
8.  crisis intervention and incident reports.
B.  The program's consumer service plan shall offer and

document as many life enhancement opportunities as are

appropriate and reasonable.
C.  Domestic Violence Shelter action plans shall include

the following:
1.  a review of danger and lethality with victim and

discussion of the level of the victim's risk of safety.
2.  a review of safety plan with the victim,
3.  a review of the procedure for a protective order and

referral to appropriate agency or clerk of the court authorized
to issue the protective order, and

4.  a review of supportive services to include, but not
limited to medical, self-sufficiency, day care, legal, financial,
and housing assistance.  The program shall facilitate
connecting services to those resources as requested.
Appropriate referrals shall be made, when indicated, and
documented in the consumer record for victim treatment,
psychiatric consultation, drug and alcohol treatment, or other
allied services.

5.  Domestic Violence Shelter staff completing action
plans shall have at least a Bachelor's Degree in Behavioral
Sciences.

R501-22-7.  Physical Environment.
A.  The program shall provide written documentation of

compliance with the following:
1.  local zoning ordinances,
2.  local business license requirements,
3.  local building codes,
4.  local fire safety regulations,
5.  local health codes, and
6.  local approval from the appropriate government

agency for new program services or increased consumer
capacity.

B.  Building and Grounds
1.  The program shall ensure that the appearance and

cleanliness of the building and grounds are maintained.
2.  The program shall take reasonable measures to ensure

a safe physical environment for its consumers and staff.

R501-22-8.  Physical Facility.
A.  Live-in staff shall have separate living space with a

private bathroom.
B.  The program shall have space to serve as an

administrative office for records, secretarial work and
bookkeeping.

C.  Space shall be provided for private and group
counseling sessions.

D.  Bathrooms -- The following bathroom standards
shall apply.

1.  There shall be separate bathrooms, including a toilet,
lavatory, tub or shower, for males and females.  These shall
be maintained in good operating order and in a clean and safe
condition.

2.  Consumer to bathroom ratios shall be 10 to one.
3.  Bathrooms shall accommodate consumers with

physical disabilities, as required.
4.  Each bathroom shall be maintained in good operating

order and be equipped with toilet paper, towels, and soap.
5.  There shall be mirrors secured to the walls at

convenient heights.
6.  Bathrooms shall be placed as to allow access without

disturbing other residents during sleeping hours.
7.  Bathrooms shall be ventilated by mechanical means

or equipped with a screened window that opens.
8.  Domestic Violence Shelters Bathrooms
a.  family members may share bathrooms, and
b.  where bathrooms are shared by more than one family

or by children over the age of eight, parents or program staff
shall ensure that privacy is protected.

9.  Temporary Homeless Youth Shelters Bathrooms
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a.  Single occupancy unisex bathrooms are permissible.
E.  Sleeping Accommodations
1.  A minimum of 60 square feet per consumer shall be

provided in a multiple occupant bedroom and 80 square feet
in a single occupant bedroom.  Storage space shall not be
counted.

2.  Sleeping areas shall have a source of natural light,
and shall be ventilated by mechanical means or equipped with
a screened window that opens.

3.  Each bed, none of which shall be portable, shall be
solidly constructed and be provided with clean linens after
each consumer stay and at least weekly.

4.  Sleeping quarters serving male and female residents
shall be structurally separated.

5.  Consumers shall be allowed to decorate and
personalize bedrooms with respect for other residents and
property.

6.  For Domestic Violence Shelters, Family Support
Centers, Temporary Homeless Youth Shelters and children's
shelters, the following shall apply:

a.  A minimum of 40 square feet per consumer shall be
provided in a multiple occupant bedroom.  Storage space shall
not be counted.  The use of one crib for children under two
years of age shall not be counted in the square foot
requirement as long as it does not inhibit access to and from
the room.

b.  Roll away and hide-a-beds may be used as long as the
consumer square foot requirement is maintained.

c.  Family members are allowed to share bedrooms.
Where bedrooms are shared by more than one family, parents
or program staff shall make appropriate arrangements to
ensure privacy is protected.

7.  For Temporary Homeless Youth Shelters, the
following shall apply:

a.  A minimum of 40 square feet per consumer shall be
provided in a multiple occupant dormitory style bedroom.
Storage space shall not be counted.

b.  For youth with their own children, a minimum of 40
square feet per person shall be provided in an separately
enclosed bedroom that houses only youth that have their own
children. Storage space shall not be counted.

F.  Equipment
1.  Furniture and equipment shall be of sufficient

quantity, variety, and quality to meet program and consumer
needs.

2.  All furniture and equipment shall be maintained in a
clean and safe condition.

G.  Storage
1.  The program shall have locked storage for

medications.
2.  The program shall have locked storage for hazardous

chemicals and materials, according to the direction of the
local fire authorities.

3.  Any weapons brought into the facility shall be
secured in a locked storage area or removed from the
premises.

H.  Laundry Service
1.  Programs which permit consumers to do their own

laundry shall provide equipment and supplies for washing,
drying, and ironing.

2.  Programs which provide for common laundry of
linens and clothing, shall provide containers for soiled
laundry separate from storage for clean linens and clothing.

3.  Laundry appliances shall be maintained in good
operating order and in a clean and safe condition.

R501-22-9.  Food Service.
A.  One staff shall be responsible for food service.  If this

person is not a professionally qualified dietitian, regularly

scheduled consultation with a professionally qualified
dietitian shall be obtained.  Meals served shall be from
dietitian approved menus.

B.  The staff responsible for food service shall maintain a
current list of consumers with special nutritional needs and
record in the consumer's service record information relating
to special nutritional needs and provide for nutritional
counseling where indicated.

C.  The program shall establish and post kitchen rules
and privileges according to consumer needs.

D.  Consumers present in the facility for four or more
consecutive hours shall be provided nutritious food.

E.  Meals may be prepared at the facility or catered.
F.  Kitchens shall have clean, safe operational equipment

for the preparation, storage, serving, and clean-up of all
meals.

G.  Adequate dining space shall be provided for
consumers.  The dining space shall be maintained in a clean
and safe condition.

H.  When meals are prepared by consumers, there shall
be a written policy to include the following:

1.  rules of kitchen privileges,
2.  menu planning and procedures,
3.  nutritional and sanitation requirements, and
4.  schedule of responsibilities.

R501-22-10.  Specialized Services for Substance Abuse.
A.  The program shall not admit anyone who is currently

experiencing convulsions, in shock, delirium tremens, in a
coma or unconscious.

B.  Before admission, consumers shall be tested for
Tuberculosis.  Both consumers and staff shall be tested
annually or as directed by the local health requirements.

R501-22-11.  Specialized Services for Programs Serving
Children.

A.  The program shall provide clean and safe age
appropriate toys for children.

B.  The program shall provide an outdoor play area
enclosed with a five foot safety fence.

C.  Only custodial parents, legal guardian, or persons
designated in writing, are allowed to remove any child from
the program.

D.  The program shall provide adequate staff to
supervise children at all times.

R501-22-12.  Specialized Services for Domestic Violence
Shelters.

A.  The program shall provide clean and safe age
appropriate toys for children.

B.  The program shall provide an outdoor play area
enclosed with a five foot safety fence.

C.  The program shall provide and document the
following information both verbally and in writing to the
consumer: Shelter rules, reason for termination, and
confidentiality issues.

D.  Parents are responsible for supervising their children
while at the shelter.  If parents are required to be away from
the shelter or involved in shelter activities without their
children, they shall arrange for appropriate child care
services.

R501-22-13.  Specialized Services for Temporary
Homeless Youth Shelters.

A.  Temporary Homeless Youth Shelters shall provide a
staff ratio of no less than one direct care staff to ten youth.

B.  The age of the youth to be admitted shall be between
12 years of age and 17 years of age.  Youth may be admitted
with their own biological children of any age.
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C.  Youth shall be assessed by facility staff who meet the
qualifications of a mental health therapist as defined in
Section 58-60-102, to determine whether they are an
imminent risk of harming themselves or others.  Youth who
are assessed as an imminent risk shall be referred to programs
qualified to serve them.

D.  Temporary Homeless Youth Shelters shall comply
with Section 62A-4a-501 regarding mandatory notifications.

E.  Temporary Homeless Youth Shelters shall comply
with Section 62A-2-108.1 to coordinate educational
requirements for all youth admitted.

KEY:  human services, licensing
October 23, 2014 62A-2-101 et seq.
Notice of Continuation April 5, 2010
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R510.  Human Services, Aging and Adult Services.
R510-400.  Home and Community Based Alternatives
Program.
R510-400-1.  Purpose.

(1)  The Home and Community Based Alternatives
program provides a comprehensive array of quality, client
centered services. The services are delivered in a variety of
community settings designed to provide a choice of service
delivery options to the eligible client who can continue to live
in their own home, if their needs for social and medical
services can be met. Home and Community Based
Alternatives services contribute to improving the quality of
life and help to preserve the independence and dignity of the
recipient.  This rule is intended to clarify the obligations and
options available to administrators of the program and to
ensure compliance with state and federal regulations.

(2)  The objective of the Older Americans Act Title IIIB
Services is to provide services to frail older clients, including
the older client who is a victim of Alzheimer disease and
related disorders with neurological and organic brain
dysfunction, and to their family.

R510-400-2.  Authority.
(1)  The Division of Aging and Adult Services is given

rulemaking authority by Section 62A-3-104.  The Home and
Community Based Alternatives program is provided by the
Older Americans Act Title IIIB.  The Utah State Department
of Human Services is the umbrella agency with oversight
responsibility provided by the Division of Aging and Adult
Services (DAAS).  The Home and Community Based
Alternatives program is funded from several sources and
administered by the Division of Aging and Adult Services.

R510-400-3.  Definitions.
(1)  Adult means an individual who is 18 years of age or

older.
(2)  Aging and Aged means an individual who is 60

years of age or older.
(3)  Agency means the designated Area Agency on

Aging or other sub-contracting agency which may be selected
by the Division, if the designated Area Agency on Aging
declines to be a contractor or has been determined to be out of
compliance with the contract.

(4)  Assessment means a complete review of an
individual's current strengths and deficits, living environment,
social resources and care giving needs.

(5)  Assessment Instrument means a document that meets
minimum assessment criteria, as approved by DAAS, for
documenting the needs of individuals.

(6)  Caregiver means an individual who has the primary
responsibility of providing care and/or supervision to an
adult, three or more times a week.

(7)  Care Plan means a written plan which contains a
description of the needs of the client, the services necessary to
meet those needs, the provider of those services, the funding
source, and the goals to be achieved.

(8)  Case Management means assessment, reassessment,
determination of eligibility, development of a care plan, on-
going documentation, arranging client specific services, case
recording, client monitoring and follow-up.

(9)  Chore Services consists of heavy household chores
such as washing floors, windows and walls, tacking down
loose rugs and tiles, and moving heavy furniture.

(10)  Department means the Utah State Department of
Human Services.

(11)  Director means the Director of the Agency.
(12)  Division means the Utah State Division of Aging

and Adult Services.
(13)  Emergency means that a vulnerable adult is at risk

of death or immediate and serious harm to self or others.
Section 62A-3-301(6) through (12).

(14)  Equipment, Rent or Purchase means rental or
purchase of equipment deemed necessary for the client's care.

(15)  Home means an individual's place of residence.
(16)  Home Health Aid means basic assistance and

health maintenance by an Aide to individuals in a home
setting under the direction of appropriate health professionals.

(17)  Homemaker Services mean services which provide
assistance in maintaining the client's home environment and
home management.  This includes, but is not limited to,
assistance with vacuuming, laundry, dish washing, dusting,
cleaning bathroom, changing bed linen (unoccupied bed),
cleaning stove and refrigerator, ironing, and garbage disposal;
which relate to the client's well being.

(18)  Home and Community Based Alternatives Services
means a comprehensive array of services that are provided to
an individual which enable him to increase self-sufficiency
and to maintain their functional independence.

(19)  Protective Services means services provided by the
Division, including the services of guardian and conservator
provided in accordance with Title 75, Utah Uniform Probate
Code, to assist persons in need of protection to prevent or
discontinue abuse, neglect, or exploitation until that condition
no longer requires intervention.  The services shall be
consistent, if at all possible, with the accustomed lifestyle of
the vulnerable adult as provided by Section 62A-3-301(12).

(20)  Personal Attendant Services are defined as personal
and non-medical supportive services specific to the needs of a
medically stable adult experiencing chronic physical or
cognitive functional impairments who is capable of directing
their own care or who has a surrogate available to direct the
care.

(21)  Personal Care means assistance with activities of
daily living in a home setting to an individual who is unable
to perform activities of daily living independently or when the
care giver is temporarily absent or requires respite.

(22)  Respite means a rest or relief for the primary
Caregiver from care giving tasks and responsibilities, to
maintain the Caregiver as the primary person delivering care-
giving activities.

(23)  Risk Score means a score that reflects the amount
of risk an individual has of premature institutionalization.
Risk score is determined using a DAAS approved assessment
instrument that reflects a moderate to high risk of functional,
environmental, social resource and care giving needs of an
individual.

(24)  Screening Tool means an instrument that initially
determines the client's level of functioning to determine the
need for long-term Home and Community Based Services.

(25)  Vulnerable Adult means an elder adult, or an adult
who has a mental or physical impairment which substantially
affects that person's ability to:

(a)  Provide personal protection;
(b)  Provide necessities such as food, shelter, clothing, or

mental or other health care;
(c)  Obtain services necessary for health, safety, or

welfare;
(d)  Carry out the activities of daily living;
(e)  Manage the adult's own resources; or
(f)  Comprehend the nature and consequences of

remaining in a situation of abuse, neglect, or exploitation.
Section 62A-3-301(26).

R510-400-4.  Funding Sources.
(1)  The Home and Community Based Alternatives

program is funded by a variety of Federal, State and local
community dollars, program fees, voluntary and public
contributions.
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(2)  The Older Americans Act Title IIIB Services
Programs are funded by Federal dollars allocated by
Congress, State matching funds, local matching funds and
voluntary contributions.

(3)  PROCEDURES-Funding Limitations:
(a)  Within each Agency at least 75% of the program

funding shall be used to serve clients aged 60 or older.
(b)  The Division shall establish the program expenditure

limit per client, prior to July 1 of each year.
(c)  At the discretion of the Director or designee, waivers

of the expenditure limit can be approved using the
Expenditure Limit Waiver Process outlined below.

(4)  PROCEDURES-Expenditure Limit Waiver Process:
(a)  Waivers of the allowed expenditure limit may be

granted on an individual basis.
(b)  Requests for a waiver must be in writing and

approved by the Agency Director or their designee.
(c)  Waiver requests, documentation, and accompanying

approval or denial must be maintained in the Client's file.
(d)  The waiver must be re-approved with each

Eligibility Declaration determination.

R510-400-5.  Eligibility.
(1)  Services may be provided as funds permit to eligible

adults as determined by DAAS Policy and Procedures for
Home and Community Based Alternatives services.

(2)  Older Americans Act Title IIIB Services may be
provided to eligible Aging and Aged Adults.

(3)  PROCEDURES-Home and Community Based
Alternatives Program Eligibility:

(a)  The DAAS Eligibility Declaration form shall be used
to determine financial eligibility.

(b)  Eligibility is determined by the Agency using the
following criteria:

(i)  Age:  Clients must meet the definition of an Adult.
(ii)  Income and Assets:
(A)  Income and asset guidelines shall be established by

the Division prior to July 1 of each year and shall remain in
effect until suspended.

(B)  The Client's and their spouse's income and assets
will be considered in determining eligibility using the DAAS
Eligibility Declaration form.

(iii)  Frailty level:
(A)  The Client's Assessment Risk Score must be at a

moderate to high level as measured by a DAAS approved
assessment instrument.

(iv)  Payer of last resort:
(A)  Payer of last resort is the term used to denote that

the Alternatives program is liable for payment for care and
services only after all other liable third parties have met their
legal obligation to pay.

(4)  PROCEDURES-Older American Act Titles IIIB
Services Program eligibility:

(a)  Clients are determined eligible based on age and
need.  Income and Assets will not be used as a basis for
providing services under Older Americans Act Service
Programs.

(b)  Eligibility is determined by the Agency using the
following criteria:

(i)  Age:  Clients must be 60 years of age or older.
(ii)  Need Criterion:  The Client must have an

Assessment Risk Score at a moderate to high level as
measured by a DAAS approved assessment instrument.

R510-400-6.  Authorized Services.
(1)  The Agency may provide or arrange for an array of

Home and Community Based Alternatives services,
determined by assessment to be essential to maintain the
individual's independence in order for him to remain in the

home.
(2)  PROCEDURES-Authorized Services:
(a)  The Home and Community Based Alternatives

services program may also provide an additional array of
services based upon client need and which program funding
permits that allows clients to remain in their own home.
These services include case management and other services
such as homemaker, personal care, home health, skilled
health care, respite, equipment rental or purchase, emergency
response systems or other services as needed.  Case
Managers, in providing case management and other services
as appropriate, are encouraged to use innovation to efficiently
and effectively meet client needs.

(b)  Older Americans Act Title IIIB Program Services
shall be provided as specified in the Older Americans Act
1965 as amended (Sections 306(a)(2)).

R510-400-7.  Fees and Voluntary Contributions.
(1)  Fees shall be assessed for all clients receiving Home

and Community Based Alternatives services. Fees are based
on the client's and spouse's adjusted income as determined by
the DAAS Eligibility Declaration form and calculated against
the Department's Fee Schedule.

(2)  Older Americans Act Title IIIB Program participants
shall not be assessed fees for receiving Older Americans Act
Title IIIB funded services.  Clients receiving Title IIIB
services shall be given the opportunity to make a confidential
donation to the program.

(3)  PROCEDURES-Fees:
(a)  The Agency shall establish procedures for fee

collection.  Every reasonable effort shall be made to collect
the required fee.  Services may be terminated for refusal to
pay the required service program fee.

(b)  Clients whose income and/or assets are above the
maximum eligibility guideline, may purchase Home and
Community Based Alternative services at cost.

(c)  Waivers for full or partial fees may be granted on an
individual basis using the following process:

(i)  Case Managers will document the circumstances
which necessitate a waiver of the fees.

(ii)  The request must be made in writing.
(iii)  The Agency Director or their designee must

approve the waiver.
(iv)  The documentation must be maintained in the

Client's files at all times.
(v)  All fee waivers must be re-approved with each new

request by the Case Manager or on an annual basis.
(A)  Clients shall be informed as to the cost of the

services they receive under the Home and Community Based
Alternatives program and Older American Act Title IIIB
Program.

(4)  PROCEDURES-Voluntary Contributions:
(a)  Each client and family shall be given the opportunity

to voluntarily contribute toward the cost of the service
program.

R510-400-8.  Service Provider Requirements.
(1)  Home and Community Based Alternatives Services

shall be provided through a public agency, a private licensed
Service Provider Agency with at least one year experience in
providing home support or home health services, or by an
individual providing personal attendant services with
demonstrated skills and abilities in providing the required
services.  The one-year experience requirement may be
waived by the AAA Director or designee provided there is
adequate documented justification.

(2)  PROCEDURES-Service Provider Requirements:
(a)  The service provider may be a public or private

social service or health care agency.
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(b)  The agency must have one year of experience in
providing in-home services.

(c)  The service provider must be appropriately licensed.
(d)  The service provider must maintain liability

insurance and bonding of all employees.
(e)  It is the responsibility of the service provider to:
(i)  provide all employees with written instructions based

upon the client's Care Plan;
(ii)  instruct employees as needed in performing the

required tasks
(iii)  provide supervision of employees
(iv)  inform employees regarding personal liability.
(3)  PROCEDURES-Case Load Requirements:
(a)  A Case Manager shall be assigned for each Client.

Average case load size across all programs the case manager
may work shall not exceed fifty (50) clients per available Full
Time Equivalent and should be proportionate to the Agency's
Case Managers time, case mix, and situation.  Exceptions may
be made only upon written request to the Division.  The
Division will review the request and if appropriate, approve a
temporary waiver.

(b)  Case Manager Qualifications:
(i)  Case Management shall be performed by a person

with a Bachelor Degree in a social science, health science, or
other related field.  Exceptions to this requirement may be
made for individuals who have year for year experience in
these fields, or substitutions on a year for year basis as
follows:

(A)  additional related education for the experience,
(B)  additional full time paid related employment for the

education.
(ii)  State licensure as a Social Service Worker is

recommended as a minimal qualification.
(4)  Personal Attendant Services:
(a)  Where appropriate, agencies and clients can make

use of a Personal Attendant to provide services to clients.
Personal Attendant Services are defined as:  Personal care and
non-medical supportive services, specific to the needs of a
medically stable elderly person experiencing chronic physical
or cognitive functional impairments, who is capable of
directing their own care or who has a surrogate available to
direct the care.

(5)  Eligibility:
(a)  To be eligible for the Personal Attendant Service the

individual must be an active consumer on the Home and
Community Based Alternatives Program.

(b)  The client and their designated Personal Attendant
must:

(i)  Understand that Personal Attendant services is a
service delivery model designed to benefit the designated
client.

(ii)  Be able to provide management of the employee
(personal attendant) to include recruitment, scheduling,
discipline and termination, if needed, of individuals eighteen
(18) or more years of age.

(iii)  Be willing and capable of training and directing the
employee.

(iv)  Follow-up with the employee regarding First Aid
training/certification and provide documentation of such to
the Case Manager.

(v)  Personal attendant service is available to those
clients for whom eligibility has been established and who
have an established care plan.  Preferably, the client has been
receiving services from the Home and Community Based
Alternatives program.

(vi)  Receive, sign and copy all employee time sheets and
submit them to the designated organization by the established
deadline.  The consumer or the personal representative will be
responsible for the verification and accuracy of hours billed

by the employee, not to exceed the agreed upon and approved
hours on the care plan.

(vii)  Complete, maintain and file with the payroll agent
all necessary tax information required by the U.S. Internal
Revenue Service.

(viii)  Demonstrate the skills necessary to supervise
direct service employees.

(ix)  Provide training to their employee(s) in the areas of
confidentiality and services to be provided related to the
individual's plan of care.  If additional training is needed, the
consumer or personal representative will request this from
their Case Manager.

(x)  Actively participate with the Case Manager in the
monitoring and revision of the consumer Care Plan.

(xi)  Provide a back-up service plan to the Case Manager
that states clearly the manner in which services will be
provided as a back-up when the employee is not able to
provide services.  Back-up services may be provided by
individuals who are not employees and who will not be
eligible for payment for services provided.

(xii)  Develop and maintain in the home of the consumer
a notebook that includes a copy of:

(A)  The current Care Plan;
(B)  The Employee Agreement;
(C)  The Consumer/Personal representative Letter of

Agreement;
(D)  All payroll agent's forms and time sheets;
(E)  The Back-up Plan; and
(F)  The Training Plan, as needed.
(xiii)  Provide periodic feedback to the Case Manager

regarding the quality of service being provided by the
employee and how effectively the service meets the needs
identified in the Care Plan.  The consumer or personal
representative will report immediately to the Case Manager
any abuse or exploitation of the consumer by the employee.

(xiv)  Notify the Case Manager when consumer needs
change in order to adjust the Care Plan as appropriate.

(xv)  Obtain prior authorization for services from the
Case Manager.

(xvi)  Follow applicable sections of the Home and
Community Based Alternatives Program policies and
procedures as provided by the Case Manager.

(xvii)  Furnish requested copies of all documents related
to employment or services that are collected by the consumer
and/or the personal representative to the Case Manager and/or
payroll agent.

(xviii)  Report issues of non-compliance, consumer or
personal representative and employee(s) conflict, and/or other
significant occurrences to the Case Manager.

R510-400-9.  Client Assessment.
(1)  The initiation of a DAAS approved Screening

Assessment to establish a risk score shall be ten working days
or less from the initial referral. Enough information shall be
gathered with the client, family or referral source to determine
potential eligibility and whether they shall be referred for an
Assessment or referred to another agency or community
resource.

(2)  PROCEDURES-Assessment:
The DAAS approved Assessment shall be completed by

the Case Manager to confirm and identify the need for
services(s).

(a)  Nursing Assessment:  An additional assessment or
file review by a Registered Nurse may be completed to
identify the appropriate level of intervention necessary.

(b)  Reassessment:  Annually, the Case Manager will
complete the areas indicated in the DAAS approved
Assessment Instrument for reassessment of the client's service
need(s) during the same calendar month as the original
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assessment whenever possibly.
(c)  PROCEDURES-Family and Other Support System

Involvement:
(i)  The client's family and/or personal support systems

shall be encouraged to participate in the Assessment unless
the client and case manager determine that they not be
included or it is the client's request that they not be included.

R510-400-10.  Care Planning.
(1)  The client Care Plan shall be developed based upon

their current situation and needs as identified in the DAAS
approved Assessment.

(2)  PROCEDURES-Care Planning:
(a)  A standardized Care Plan form designated by the

Division shall be used.
(b)  The Care Plan will be developed with the client's

input.
(c)  The Care Plan shall include goals, objectives,

methods, services to be provided, discharge or termination
goals, time frames, amount and frequency of services being
authorized, together with the payment source.

(d)  The Care Plan will be signed and dated by the Client
or their legal representative, the Case Manager and when
applicable, the Registered Nurse.

(e)  The Care Plan shall be updated annually at the time
of the reassessment or more frequently when changes occur
with the service need(s).

(f)  All support systems, both formal and informal shall
be included as part of the Care Plan.

(g)  A copy of the Care Plan shall be given to the client
with the original maintained in the client's case file.

(h)  Service(s) shall be authorized in the care Plan at the
minimum level and for the least amount of service hours that
will adequately meet the client's needs.

(i)  Home and Community Based Alternatives services
shall supplement, but not replace or duplicate, support
systems that are in place in sufficient quantity to meet client's
needs.

(j)  Case Managers should be aware of available agency
and community services and should be responsible for
coordination of services provided to the client.

(3)  PROCEDURES-Service Authorization:
(a)  An Agency Service Authorization Form or the Care

Plan must be sent to the Serviced Provider requesting specific
services for the client.

R510-400-11.  Case Management.
(1)  Case Management shall be provided to all recipients

of Home and Community Based Alternatives services.
(2)  PROCEDURES-Case Management:
(a)  Case Management shall include an assessment,

annual reassessment, three quarterly review and monthly
contacts.  Other visits or contacts shall be made and
documented in accordance with the client's need or as directed
in the Care Plan.

(b)  A monthly or more frequent contact shall be made
with the client, service provider, and/or the client's family.

(c)  Assessment and quarterly review, reduction and/or
termination of service should be done face to face when
possible, with the exception of when the client moves out of
the area, enters a nursing facility or dies.  Telephone and
electronic contacts can be used to communicate adjustments
to care plans or service orders, or changes of status.

(d)  The Case Manager will record all client contacts and
significant changes with a progress note.

(e)  The Case Manger is expected to maximize the
client's informal support systems.

(f)  The Case Manager shall make quarterly reviews
during the third month following the Assessment and every

third month thereafter.  Quarterly Reviews shall be conducted
in the client's home and will document the following:

(i)  A review of the services being delivered.
(ii)  Changes in the client's condition.
(A)  Progress toward Care Plan objectives and goals.
(B)  Appropriateness of services.
(3)  The client's satisfaction and concerns with the

service provision.
(4)  Status of rental/purchased equipment.

R510-400-12.  Record Keeping.
(1)  The recipient of Home and Community Based

Alternatives program shall have an individual case file that
include client eligibility, assessment of the client's needs, care
plan, quarterly reviews, progress notes, and when applicable
legal documents addressing guardianship, advanced directives
or powers of attorney.

(2)  PROCEDURES-Confidentiality of Records:
(a)  All information and records generated within the

Home and Community Based Alternatives Program and Older
American Act Title IIIB Programs shall be retained and
released in accordance with the Government Records
Management Act (GRAMA), pursuant to Section 63G-2-101,
et seq.

(b)  Information that pertains to Home and Community
Based Alternatives program and Older Americans Act Title
IIIB Programs shall be classified as "private."

(c)  Information that is medical, psychiatric, or
psychological in content shall be classified as "controlled."

(d)  Clients' case files and service authorizations must be
secured in a locked file at the Agency or designated Service
Provider.

(e)  Home and Community Based Alternatives program
and Older Americans Act Title IIIB Programs case records,
files, authorizations, and supporting program documentation,
shall be kept for five years following termination of services
or until all audits initiated within the five years have been
completed, whichever is later.  After the end of the specified
retention period, the documents shall be destroyed according
to GRAMA document destruction requirements.

(3)  PROCEDURES-Sharing of Records:
(a)  The Case Manager shall provide a copy of the

completed Care Plan to the client.  The completed
Assessment may be provided to the Service Provider.

R510-400-13.  Client Rights and Responsibilities.
(1)  The Agency shall have the responsibility to develop

a method to inform all eligible clients of their rights and
responsibilities.  This shall be evidenced by a signed Clients
Rights and Responsibilities Form in the case file.

(2)  PROCEDURES-Client Rights:
Client rights shall include:
(a)  To be fully informed of their rights and

responsibilities governing personal conduct while
participating in the programs.  This shall be evidenced by a
signed and dated Clients Rights and Responsibilities form in
the client's file.

(b)  To be fully informed of services and related fees for
which the Client may be responsible and to be informed of all
changes in fees.

(c)  To be afforded self-determination through
participation in the development of the Care Plan.  This
includes the right to refuse service(s), referrals to health care
institutions or other agencies, and to refuse to participate in
research studies.

(d)  To be assured confidential treatment and
maintenance of records.  Clients have the right to approve or
refuse the release of their records.  However, all information
and records generated in these Programs shall be shared
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pursuant to GRAMA, Section 63G-2-101, et seq.
(e)  To be treated with consideration, respect, dignity and

individuality, including privacy in care for personal needs.
(f)  To be assured that personnel who provide services,

are either licensed, certified or registered with the appropriate
governmental entity and that they have demonstrated the
ability to correctly implement the services for which they are
responsible.

(g)  To receive proper identification from the individual
providing services.

(3)  PROCEDURES-Client Responsibilities:
Client Responsibilities shall include:
(a)  The Client has the responsibility to report to the

Case Manager, any changes in their circumstance that may
impact eligibility or need for services.

(b)  The Client is responsible for keeping appointments
and when unable to do so for any reason, to notify the Case
Manager or Service Provider.

(c)  The Client is responsible for their actions and their
consequences.  If she refuses service of does not follow the
instructions in the Care Plan, future service may be withheld
until she agrees to correct any identified problem(s).

R510-400-14.  Grievance Procedures.
(1)  The Agency shall have the responsibility to develop

procedures for Client Grievance and Fair Hearing.
(2)  PROCEDURES-Client Grievance:
Agency Grievance and Fair Hearing Procedures shall

address the following process:
(a)  An eligible client or clients who has made

application for Program Services, whose service has been
denied, reduced, or terminated shall be given the opportunity
to grieve through a fair hearing when he believes that their
interests in laws, regulations, standards or criteria related to
the program were violated.  Grievance and Fair Hearing
procedures shall follow the Agency's contractual agreement
with the Division.

(b)  The Agency shall assist the client in following the
correct procedures to grieve any adverse decision and request
a fair hearing.

(c)  Any client shall be given the opportunity to appeal to
the State level, when she believes that laws, regulations,
standards or criteria related to the programs were violated and
have not been resolved the Agency process.

R510-400-15.  Applicant Lists.
(1)  The Agency shall maintain an active applicant list

when funding dictates that services cannot be provided for all
who have been identified as needing services.

(2)  PROCEDURES-Applicant Lists:
(a)  The applicant list will be comprised of those persons

who have been screened using the DAAS approved
Demographic Intake and Risk Screening form and have at
least a moderate risk score at the time of screening.

(b)  Prioritization of the applicant list shall be ranked by
a high to moderate risk score, and the clients with the highest
risk are provided services first as funding becomes available.

(c)  The applicant list will be re-prioritized with each
new potential client added.

(d)  For applicants who do not meet applicant list
criteria, information will be provided on other community
resources that may be available.

R510-400-16.  Termination of Services.
(1)  The Agency shall allow for the interruption, transfer

and for termination for the client receiving Home and
Community-based Alternatives Services or Older Americans
Act Title IIIB Services as changes in client needs, Agency
Provider, circumstances or conditions occur.

(2)  PROCEDURE-Temporary Interruption of Service:
(a)  Program Services may be interrupted for temporary

periods (e.g. Hospitalization, out-of-state visiting, etc.):  Such
discontinuance of service shall not exceed 90 consecutive
days.  After this period, the case will either be closed and
reopened as a new case with no priority other than Risk
Score, or will be reviewed by the agency to determine a
resumption of services.

(b)  Waivers of time limit of the temporary interruption
may be granted on an individual basis.

(c)  Requests for a waiver must be in writing and
approved by the Agency Director or his designee.

(d)  Waiver requests, documentation and accompanying
approval or denial must be maintained in the client's file.

(3)  PROCEDURE-Termination of Service:
(a)  When a client terminates service, the Case Manager

will document in the case file the circumstances that
precipitated the termination.

(b)  Services may be terminated due to the following
circumstances:

(i)  When health and safety needs can no longer be met.
(ii)  Death of the client.
(iii)  Program funding does not allow services to

continue.
(iv)  The client transfers out of the original planning and

service area.  The client may re-apply at the new planning and
service area and services may be provided as funds permit to
eligible adults as determined by DAAS Policy and Procedures
for the Home and Community Based Alternatives program
services.

(v)  The client's financial situation improves beyond
eligibility criteria, in which case agencies are encouraged to
investigate options for transferring the client to other
appropriate programs when discontinuing services.  However,
in this transfer, the client should not be given special
preferences that would place them ahead of other potential
clients in an applicant list situation.

(vi)  Client chooses to leave the program.
(vii)  Client refuses to comply with the care plan,

exhibits inappropriate behaviors, or does not pay monthly
fees.

R510-400-17.  Purchase and Rental of Equipment.
(1)  Equipment may be purchased or rented if it is

deemed necessary for the client's care, providing no other
funding source is available.

(2)  Purchased equipment is the property of the Agency.
The Agency will develop policy and procedures that address
the disposition, inventory and repair of equipment.

(3)  PROCEDURE-Purchase or Rental of Equipment:
(a)  The Case Manager shall have the client and/or the

client's representative sign an agreement if the equipment is to
be returned to the Agency when it is no longer needed.

(b)  The agency's policy will address the disposition,
inventory and repair of equipment.

(c)  Equipment shall be reviewed quarterly as part of the
quarterly review to assess the need for continued use and
condition of equipment.

R510-400-18.  Contract Compliance.
(1)  The Division is responsible for monitoring Home

and Community Based Alternatives Services and Older
Americans Act Title IIIB Programs. Each Agency shall be
monitored annually.

(2)  PROCEDURE-Scheduling:
(a)  The Agency shall be notified at least 10 working

days prior to an annual monitoring review.  The Division will
notify the Agency of the procedures, scheduling, monitoring
standards and any other relevant information concerning the
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monitoring visit.
(3)  PROCEDURE- Division Monitoring Procedures:
(a)  In preparation for the monitoring visit, the Division

shall review any corrective action reports, correspondence
identifying technical assistance needs, and other pertinent
information.

(b)  The Division will conduct an entrance interview
with the Agency Director or designee.

(c)  The Division will monitor service program activities,
case records, service expenditures, caseloads and contractual
provisions.

(d)  The Division will review randomly selected case
records and interview the clients and Agency Case Managers
as necessary to complete the monitoring process.

(e)  A minimum of 10% or ten case records (whichever is
the largest of the case load) will be reviewed.  At times more
records, up to 100% of program records, may be reviewed if
the Division finds significant program inconsistencies, errors
in documentation, inadequate provision of service, or any
other aspect that the Division deems necessary.

(f)  An exit interview will be conducted with the Agency
Director or designee.  The purpose of this interview is to
present findings of the monitoring visit.  The findings shall
include:

(i)  Overall evaluation of the performance of the Home
and Community Based Alternatives Services Program.

(ii)  Contractual, Policy and Procedure deficiencies.
(iii)  Situations where additional review of case files of

other documentation is necessary.
(iv)  Areas where a plan of correction will be needed.
(v)  Identify and recognize positive or innovative aspects

of the Agency's service program.
(vi)  Client comments.
(g)  The Division may request a Department

fiscal/contract audit of the Agency.  This audit may be
requested when the Division documents problems concerning:

(i)  Budget balance
(ii)  Agency Service Provider sub-contract monitoring.
(iii)  Case Management supervision.
(iv)  Provider/Client complaints.
(v)  Timely payment for service.
(vi)  Intake and referral.
(vii)  Access problems.
(viii)  Eligibility problems.
(h)  PROCEDURE-Division Monitoring Report:
(a)  The Division shall provide the Agency with a written

report of its formal findings within 10 working days of the
monitoring visit.

(b)  The report will include contractual, policy and
procedural compliance status and areas of special concern.

(c)  The Division will require a corrective action plan
that addresses noncompliance issues as needed.

(4)  PROCEDURE-Responding to Reports:
(a)  The Agency may appeal issues of disagreement to

the Division within 10 working days from receipt of the
report.  If the Division, upon appeal, concludes that a
corrective action must take place, the Agency will implement
the action.

(b)  A correction action plan will be implemented in
accordance with an agreed upon time schedule, but will not
exceed 90 days from the time the Division approves the plan.

(c)  The Division will provide technical assistance to the
Agency, as requested, to complete the correction action plan.
The Agency will notify the Division upon implementation of
the corrective action plan.  The Division may make
additionally monitoring visits to the Agency to review records
and assure that the corrective action plan requirements were
met.

(d)  The Division may enact the termination clause of the

DHS contract if a corrective action plan is not implemented
by the Agency.

R510-400-19.  Emergency Interim Service.
(1)  Home and Community Based Alternatives Services

may be provided to clients when circumstances warrant the
emergency provision of service.

(2)  PROCEDURES-Emergency Interim Service:
(a)  The existing emergency will be identified and

documented.
(b)  Services may begin immediately and will continue

until assessment determines appropriate service needs and
levels for the client.

(c)  The DAAS approved Assessment will be completed
within 5 working days from the initiation of the Emergency
Interim Service.

(3)  PROCEDURES-Adult Protective Services clients:
(a)  Emergency Interim Services may be provided to

Adult Protective Services clients when abuse, neglect or
exploitation has been substantiated and Home and
Community Based Alternatives Services would help eliminate
the abuse, neglect or exploitation.

(b)  Emergency Interim Services may be provided for up
to sixty (60) days under Protective Eligibility.  Client
financial eligibility, waiting list and fee criterion may be
waived or disregarded with substantiated Adult Protective
Service Cases.

(c)  When as Adult Protective Services Worker
determines that the Emergency Interim Services are needed,
she will contact the Agency.

(d)  As soon as possible, the client shall be assessed for
eligibility according to the Home and Community Based
Alternatives Services program standards.  If during the 60
days the client is determined to no longer meet the Protective
Eligibility, the APS Worker shall make referrals in
collaboration with the Agency Case Manager to other
appropriate agencies for services.

(e)  The Agency will ascertain whether it is able to meet
the emergency needs relating to the client's disability and/or
protective need.

(f)  Emergency Interim Services are considered an
intermediate step while the Adult Protective Services Worker,
works with the client to resolve their current crisis and/or
problem.  The client's case will remain with the Adult
Protective Service Worker during the Emergency Interim
Service period.  Services will be coordinated between the
APS Worker and Agency Case Manager.

(4)  PROCEDURES-Protective Eligibility:
(a)  The client's situation is an emergency and requires

immediate intervention.
(b)  The client is capable of consenting to and accepts

services.
(c)  The client in unable to consent and the Department

has a court order authorizing the service referral.

KEY:  elderly, home care services, long-term care
alternatives
October 8, 2014 62A-3-101 through 62A-3-312
Notice of Continuation July 11, 2012
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R512.  Human Services, Child and Family Services.
R512-310.  Reasonable and Prudent Parent Standard.
R512-310-1.  Purpose and Authority.

(1)  The purpose of this rule is to establish standards for
normalcy for a child who is in Child and Family Services
custody, including a reasonable and prudent parent standard
and normalizing activities for children.

(2)  This rule is authorized by Sections 62A-4a-102,
62A-4a-210, 62A-4a-211, and 62A-4a-212.

R512-310-2.  Definitions.
As used in this part:
(1)  "Activity" is defined in Section 62A-4a-210.
(2)  "Age-appropriate" is defined in Section 62A-4a-210.
(3)  "Caregiver" is defined in Section 62A-4a-210.
(4)  "Child and Family Services" means the Division of

Child and Family Services.
(5)  "Out-of-home placement" is defined in Section 62A-

4a-210.
(6)  "Reasonable and prudent parent standard" is defined

in Section 62A-4a-210.

R512-310-3.  Highlights.
(1)  A child who comes into care under this chapter is

entitled to participate in age-appropriate activities for the
child's emotional well-being and development of valuable
life-coping skills.

(2)  Child and Family Services shall make efforts to
normalize the lives of children in the custody of Child and
Family Services and to empower a caregiver to approve or
disapprove a child's participation in activities based on the
caregiver's own assessment using a reasonable and prudent
parent standard, without prior approval of Child and Family
Services.

(3)  Child and Family Services shall allow a caregiver to
make important decisions, similar to the decisions that a
parent is entitled to make, regarding the child's participation
in activities.

(4)  Child and Family Services will verify that private
agencies providing out-of-home placement under contract
with Child and Family Services promote and protect the
ability of a child to participate in age-appropriate activities.

(5)  A caregiver is not liable for harm caused to a child in
an out-of-home placement if the child participates in an
activity approved by the caregiver, provided that the caregiver
has acted in accordance with a reasonable and prudent parent
standard.

R512-310-4.  Requirements for Decision Making.
(1)  A caregiver shall use a reasonable and prudent

parent standard in determining whether to permit a child to
participate in an activity.

(2)  A caregiver shall consider:
(a)  The child's age, maturity, and developmental level to

maintain the overall health and safety of the child;
(b)  Potential risk factors and the appropriateness of the

activity;
(c)  The best interest of the child based on the caregiver's

knowledge of the child;
(d)  The importance of encouraging the child's emotional

and developmental growth;
(e)  The importance of providing the child with the most

family-like living experience possible; and
(f)  The behavioral history of the child and the child's

ability to safely participate in the proposed activity.
(3)  Child and Family Team Meetings may be convened

at any point to discuss whether the caregiver has used the
reasonable and prudent parent standard to determine what
activities a child may participate in or if the child feels they

are being denied the ability to participate in a normalizing
activity.

R512-310-5.  Participation in Activities.
(1)  Caregivers shall ensure that the child has the safety

equipment and any necessary permissions and training
necessary to safely engage in each activity the child
participates in, including but not limited to the following
activities:

(a)  Boating;
(b)  Rock climbing;
(c)  Recreational vehicle use;
(d)  Sports;
(e)  Camping.

R512-310-6  Group Home or Residential Setting Activities.
When children are placed in a group home or residential

treatment setting, the provider will incorporate normalcy
activities into the program.  The activities will be in-line with
the reasonable and prudent parent standard and will help
children with skills essential for positive development.

KEY:  child welfare, foster care
October 8, 2014 62A-4a-102

62A-4a-210
62A-4a-211
62A-4a-212
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R590.  Insurance, Administration.
R590-170.  Fiduciary and Trust Account Obligations.
R590-170-1.  Authority.

This rule is promulgated by the insurance commissioner
pursuant to the authority granted under Subsection 31A-2-
201(3) to adopt rules for the implementation of the Utah
Insurance Code under Sections 31A-23a-406, 31A-23a-409,
31A-23a-410, 31A-23a-411.1, 31A-23a-412 and 31A-25-305
authorizing the commissioner to establish by rule, records to
be kept by licensees.

R590-170-2.  Purpose and Scope.
(1)  The purpose of this rule is to set minimum standards

that shall be followed for fiduciary and trust account
obligations pursuant to Sections 31A-23a-406, 31A-23a-409
and 31A-25-305.

(2)  This rule applies to all Chapter 31A-23a and Chapter
31A-25 licensees holding funds in a fiduciary capacity.

R590-170-3.  Definitions.
For the purposes of this rule the commissioner adopts the

definitions as set forth in Section 31A-l-301 and the
following:

(1)  "Trust Account" means a checking or savings
account where funds are held in a fiduciary capacity.

(2)  "Accounts Receivable" means premiums, fees, or
taxes invoiced by a licensee.

(3)  "Accounts Payable" means premiums or fees due
insurers that a licensee is responsible for invoicing and
collecting from insureds on behalf of insurers and licensees
and premium taxes due taxing entities.

(4)  "Licensee" means a licensee under Chapters 31A-
23a and 31A-25.

R590-170-4.  Establishing the Trust Account.
(1)  All records relating to a trust account shall be

identified with the wording "Trust Account" or words of
similar import, including "premium fund account." These
records include checks, bank statements, general ledgers and
records retained by the bank pertaining to the trust account.

(2)  All trust accounts shall be established with a Federal
Employer Identification Number or a Social Security Number.

(3)  A trust account shall be separate and distinct from
operating and personal accounts, i.e., a separate account
number, a separate account register, and different checks,
deposit and withdrawal slips.

(4)  A non-licensee may not be a signator on a licensee's
trust account, unless the non-licensee signatory is an
employee of the licensee and has specific responsibility for
the licensee's trust account.

R590-170-5.  Maintaining the Trust Account.
(1)  Funds deposited into a trust account shall be limited

to:  premiums which may include commissions; return
premiums; fees or taxes paid with premiums; financed
premiums; funds held pursuant to a third party administrator
contract; funds deposited with a title insurance agent in
connection with any escrow settlement or closing, amounts
necessary to cover bank charges on the trust account; and
interest on the trust account, except as provided under
Subsection 31A-23a-406(2)(b).

(2)  Disbursements from a trust account shall be limited
to: premiums paid to insurers; return premiums to
policyholders; transfer of commissions and fees; fees or taxes
collected with premiums paid to insurers or taxing authority;
funds paid pursuant to a third party administrator contract;
funds disbursed by a title insurance agent in connection with
any escrow settlement or closing; and the transfer of accrued
interest.

(3)  Personal or business expenses may not be paid from
a trust account, even if sufficient commissions exist in the
account to cover these expenses.

(4)  Commissions may not be disbursed from a trust
account prior to the beginning of the policy period for which
the premium has been collected.

(5)  Commissions attributed to premiums and fees
collected must be disbursed from a trust account on a date not
later than the first business day of the calendar quarter after
the end of the policy period for which the funds were
collected.

(6)  Premiums due insurers may not be paid from a trust
account unless the premiums directly relating to the amount
due have been deposited into, and are being held in, the trust
account, or unless funds have been retained in the trust
account consistent with Subsection 5 above, or placed by a
licensee into the trust account to finance premiums on behalf
of insureds.

(7)  Premiums financed by a licensee must be accounted
for as a loan with interest charged at no less than the statutory
rate for any loan exceeding 90 days, pursuant to Section 31A-
23a-404.

R590-170-6.  Insurers' Access to Trust Accounts.
(1)  Insurer access to licensee trust funds is not

prohibited by the trust relationship; however, licensees must
take reasonable steps to assure trust funds are protected from
misappropriation by limiting access to those trust funds.

(2)  An insurer desiring to access funds in a licensee's
trust account may do so if:

(a)  the contract between the insurer and the licensee
allows electronic fund transfers into or out of the licensee's
trust account:

(i)  expressly permits the insurer to withdraw only the
amount authorized by the licensee for each transaction; and

(ii)  specific authorization from the licensee of the
amount to be withdrawn from the licensee's trust account
must be received by the insurer prior to the withdrawal; or

(b)  the licensee provides the insurer electronic funds
transfer into or out of a separate trust account set up solely for
trust funds deposited for that insurer.

(3)  By implementing electronic funds transfers from a
licensee's trust account, the insurer accepts the
commissioner's right to oversight of all electronic funds
transfers between the insurer and licensee.

(4)  Insurers utilizing electronic funds transfer contracts
will annually report to the commissioner the name of each
licensee with whom they have such contracts.

(a)  The report is due January 15 of each year.
(b)  The report will include the name and address of each

licensee and the line of business involved, i.e. personal lines,
commercial lines, health, life, etc.

R590-170-7.  Accounting Records to be Maintained.
(1)  Bank statements for trust accounts shall be

reconciled monthly.
(2)  An accounts receivable report showing credits and

debits shall be maintained and reconciled monthly. This
report must list, at a minimum, the account name and the
amount and date due for each receivable. The sum of all
receivables shall be shown on the report. Receivables and
their sums that are over 90 days old shall be shown separately
on the report.

(3)  An accounts payable report showing the status of
each account shall be maintained and reconciled monthly.

(4)  Adequate records shall be maintained to establish
ownership of all funds in the trust account: from whom they
were received; and for whom they are held.

(5)  Trust account registers shall maintain a running
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balance.
(6)  All accounting records relating to the business of

insurance shall be maintained in a manner that facilitates an
audit.

R590-170-8.  Insurer Responsibility.
Insurers and their managing general agents shall provide

a written report to the insurance commissioner within 15
days:

(1)  if a licensee fails to pay an account payable within
30 days of the due date. This does not apply where a
legitimate dispute exists regarding the account payable if the
licensee has properly notified the insurer of any disputed
items and has provided documentation supporting that
position; or

(2)  if a licensee issues a check that when presented at
the bank is not honored or is returned because of insufficient
funds.

R590-170-9.  Severability.
If any provision or clause of this rule or its application to

any person or situation is held invalid such invalidity will not
affect any other provision or application of this rule which
can be given effect without the invalid provision or
application, and to this end the provisions of this rule are
declared to be severable.

KEY:  insurance
October 30, 2014 31A-2-201
Notice of Continuation February 11, 2014 31A-23a-406

31A-23a-409
31A-23a-412
31A-25-305
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R590.  Insurance, Administration.
R590-199.  Plan of Orderly Withdrawal Rule Relating to
Health Benefit Plans.
R590-199-1.  Authority.

This rule is promulgated pursuant to Subsections 31A-2-
201(3) and 31A-4-115(8).

R590-199-2.  Purpose.
This rule is drafted for the purposes of maintaining a

health benefit plan market that is stable, fair, and efficient for
individuals and small employers and ensuring and
maintaining increased access for individuals and small
employers to health coverage.  It promotes an orderly process
by which an insurer can elect to nonrenew health benefit plan
coverages without unreasonable disruption to the health
insurance market.

R590-199-3.  Applicability and Scope.
This rule applies to accident and health insurers.

R590-199-4.  Definitions.
(1)  The definitions in Sections 31A-1-301 and 31A-30-

103 apply to this rule.
(2)  "Annual Renewal Date" means the annual

anniversary of the date the policy or plan, under which health
insurance benefits are provided, was initially issued.

R590-199-5.  Plan of Orderly Withdrawal.
(1)  A covered carrier and each affiliate of a covered

carrier that elects to nonrenew coverage under a health benefit
plan in Utah must file a plan of orderly withdrawal with the
commissioner explaining the process of nonrenewal.  The
plan must be filed with the commissioner at the time advance
notice is given under Subsection 31A-30-107(3)(e) and 31A-
30-107.1.(3)(e) and must be accompanied by a $50,000
withdrawal fee or proof of placement or assumption of all
business to another carrier.  This fee is to be made payable to
the Utah Insurance Department. The plan of orderly
withdrawal is to include the following information:

(a)  name and telephone number of company
representative to contact regarding the nonrenewal;

(b)  list of all policy forms affected by the withdrawal;
(c)  number of group or individual policies, or both, that

are currently in force;
(d)  number of covered lives, include insured, spouse and

dependents, under individual health benefit plan policies;
(e)  number of covered lives, include insured, spouse and

dependents, under small employer health benefit plans;
(f)  number of COBRA or Utah mini-COBRA policies

and the number of covered lives for each;
(g)  copy of notice required by Subsections 31A-30-

107(3)(e) or 31A-30-107.1(3)(e);
(h)  service or coverage areas within the state, which

indicates withdrawal areas;
(i)  list of all types of all insurance coverages offered in

Utah by line of business and the premium volume generated
in the prior year;

(j)  any reinsurance ceding arrangements relating to the
health benefit plans being nonrenewed;

(k)  list of all affiliated carriers as described in Section
31A-30-104(4);

(l)  certification of compliance executed by the president
of the company stating that the withdrawing company is in
compliance with 31A-30, as applicable, at the time the
election to withdraw is filed;

(m)  loss ratios for each form issued in Utah calculated in
compliance with PPACA standards, including a description of
all assumptions made;

(n)  certified actuarial analysis from a qualified actuary

of the impact that the withdrawal or nonrenewal will have on
the individual and small employer market in Utah;

(o)  actuarial certification from a qualified actuary
certifying to the level of liability related to the policies;

(p)  any plans to nonrenew any other line of business in
Utah in the future;

(q)  copy of the certificate of authority of the company
and all affiliates involved in the withdrawal; and

(r)  demonstrate that all liabilities relating to the policies
that will be nonrenewed are fully satisfied or adequately
reserved.

(2)  Submit two copies of the plan of orderly withdrawal,
one copy to be filed and a second set to be returned to you,
and a self-addressed return envelope.

(3)  If both the written notice and a complete plan of
orderly withdrawal are not received, the partial submission
will be returned and not considered to have been received by
the department.

(4)  Availability of coverage through a special
enrollment period or a PPACA exchange is not considered
assumption or placement with another carrier.

R590-199-6.  Implementation of Withdrawal.
(1)  A covered carrier and all its affiliates that elect to

withdraw from the market or to nonrenew a health benefit
plan issued to covered insureds must provide written notice of
the decision to do so to all affected insureds and to the
insurance commissioner in each state in which an affected
insured resides.

(2)  Each insured must be given at least 180-days notice
prior to the nonrenewal date.

(3)  The commissioner is to receive written notice of the
decision to withdraw or nonrenew any health benefit plan at
least three working days prior to the mailing of the notice to
affected covered insureds.

(4)  The carrier must include with the notice to the
commissioner its certificate of authority which will be
modified to prohibit the writing of business which the carrier
has elected to nonrenew or withdraw from the market.

(5)  The carrier is prohibited from writing new business
in the individual and small employer health benefit plan
market for a period of five-years beginning on the date of
discontinuation of the last coverage not renewed.

(6)  A covered carrier's affiliates, as defined in
Subsection 31A-30-104(4), may also be required to withdraw
as determined by the commissioner.

(7)  Each plan submitted to the commissioner must
provide that the nonrenewal of any coverage under a health
benefit plan will occur on the annual renewal date of each
policy or plan.  Nonrenewal shall occur on the annual renewal
date.

R590-199-7.  Severability.
If any provision or clause of this rule or its application to

any person or situation is held invalid, such invalidity may
not affect any other provision or application of this rule which
can be given effect without the invalid provision or
application, and to this end the provisions of this rule are
declared to be severable.

KEY:  health insurance
October 10, 2014 31A-2-201
Notice of Continuation May 20, 2010 31A-4-115

31A-30-106
31A-30-107
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R590.  Insurance, Administration.
R590-249.  Secondary Medical Condition Exclusion.
R590-249-1.  Authority.

This rule is promulgated by the commissioner pursuant
to Subsections 31A-2-201(3) wherein the commissioner may
adopt rules to implement the provisions of Title 31A and
31A-22-613.5(2)(e) wherein the commissioner shall develop
examples of limitations or exclusions of a secondary medical
condition.

R590-249-2.  Purpose and Scope.
(1)  The purpose of this rule is to establish examples of

limitations or exclusions from coverage, including related
secondary conditions.

(2)  This rule applies to all health benefit plans.

R590-249-3.  General Instructions.
The insurer shall provide a clear written statement that

discloses the policy limitations and exclusions, including
related secondary medical conditions that are set forth in the
policy:

(1)  upon application;
(2)  when requested by the insured; and
(3)  in any materials a carrier is required to provide to an

insured, including the Summary of Benefits and Coverage as
defined in 45 CFR 147.200.

R590-249-4.  Examples.
The following policy limitation or exclusion examples

are not all inclusive:
(1)  charges in connection with reconstructive or plastic

surgery that may have limited benefits, such as, a chemical
peel that does not alleviate a functional impairment;

(2)  complications relating to services and supplies for,
or in connection with, gastric or intestinal bypass, gastric
stapling, or other similar surgical procedure to facilitate
weight loss, or for, or in connection with, reversal or revision
of such procedures, or any direct complications or
consequences thereof;

(3)  complications by infection from a cosmetic
procedure, except in cases of reconstructive surgery:

(a)  when the service is incidental to or follows a surgery
resulting from trauma, infection or other diseases of the
involved part; or

(b)  related to a congenital disease or anomaly of a
covered dependent child that has resulted in functional defect;
or

(4)  complications that result from an injury or illness
resulting from active participation in illegal activities.

R590-249-5.  Penalties.
Any insurer found, after a hearing or other regulatory

process, to be in violation of this rule shall be subject to the
penalties as provided under Section 31A-2-308.

R590-249-6.  Enforcement Date.
The commissioner will begin enforcing this rule January

1, 2016.

R590-249-7.  Severability.
If any provision or portion of this rule or the application

of it to any person, company or circumstance is for any reason
held to be invalid, the remainder of the rule or the
applicability of the provision to other persons, companies, or
circumstances shall not be affected.

KEY:  health insurance, exclusions
October 10, 2014 31A-22-613.5
Notice of Continuation December 23, 2013
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R612.  Labor Commission, Industrial Accidents.
R612-100.  Workers' Compensation Rules - General
Provisions.
R612-100-1.  Authority.

These rules are enacted pursuant to the following
statutory authority:

A.  Section 34A-1-104 of the Utah Labor Commission
Act;

B.  Section 34A-2-103, 34A-2-201.3, 34A-2-407 and
34A-2-412 of the Utah Workers' Compensation Act;

C.  Section 34A-2-1001 et seq. of the Workers';
Compensation Coverage Waiver Act;

D.  Section 59-9-101 of the Taxation of Admitted
Insurers Act;

E.  Section 63G-4-202(1) of the Utah Administrative
Procedures Act; and

F.  Section 78B-8-404 of Chapter 8, Title 78B, Utah
Code Annotated.

R612-100-2.  Definitions.
A.  "Administrative Law Judge" or "ALJ" means a

person designated by the Commission to hear and decide
disputed cases.

B.  "Claimant" means an injured employee,
dependent(s)of an injured employee, medical providers, or
any other person seeking relief or claiming benefits under the
Utah Workers' Compensation Act or Utah Occupational
Disease Act.

C.  "Award" means a determination of the Commission,
Appeals Board or Administrative Law Judge of the benefits
due a claimant.

D.  "Benefits" includes any payment, entitlement, or
other relief provided under the Utah Workers' Compensation
Act or Utah Occupational Disease Act.

E.  "Commission" means the Utah Labor Commission.
F.  "Defendant" means an employer, insurance carrier,

Employers' Reinsurance Fund, Uninsured Employers' Fund or
other person or entity against whom a claim for benefits is
made.

G.  "Division" means the Division of Industrial
Accidents within the Commission.

H.  "Disabled Injured Worker" means an injured worker
who:

1.  because of the injury or disease that is the basis for
the employee being an injured worker:

a.  is or will be unable to return to work in the injured
worker's usual and customary occupation; or

b.  is unable to perform work for which the injured
worker has previous training and experience; and

2.  reasonably can be expected to attain gainful
employment after an evaluation provided for in accordance
with Section 34A-2-413.5.

I.  "Employer" is defined in Section 34A-2-103 of the
Utah Workers Compensation Act and includes self-insured
employers and uninsured employers.

J.  "First Aid" is medical care that is:
1.  administered on-site or at an employer-sponsored free

clinic; and
2.  limited to the following:
a.  non-prescription medications at non-prescription

strength:
b.  tetanus immunizations;
c.  cleaning and applying bandages to skin surface

wounds;
d.  hot or cold packs, contrast baths and paraffin;
e.  non-rigid support, such as elastic bandages, wraps,

and back belts;
f.  temporary immobilization devices for transporting an

accident victim, such as splints, slings, neck collars, or back

boards;
g.  drilling a fingernail or toenail to relieve pressure, or

draining fluids from blisters;
h.  eye patches or use of simple irrigation or a cotton

swab to remove foreign bodies not embedded in or adhering
to an eye;

i.  use of irrigation, tweezers, or cotton swab to remove
splinters or foreign material;

j.  finger guards;
k.  massages;
l.  drinking fluids to relieve heat stress.
3.  "First aid" is limited to initial treatment and one

follow-up visit within a seven-day period after the initial
treatment, except that if first aid treatment was provided by a
licensed health professional in an employer-sponsored free
clinic, first aid includes initial treatment and two follow-up
visits within a fourteen-day period after the initial treatment.

4.  "First aid" does not include any treatment of a work
injury that results in:

a.  loss of consciousness;
b.  loss of work;
c.  restriction of work;
d.  transfer to another job.
K.  "Injury" includes work-related accidental injury and

occupational disease.
L.  "Insurance Carrier" includes any worker's

compensation insurance carriers, self-insured employer and
self-insured employer's adjusting company, unless otherwise
specified.

M.  "Payor" means any insurance carrier, self-insured
employer, or uninsured employer that is liable for any benefit
or other relief under the Utah Workers' Compensation Act or
Utah Occupational Disease Act.

N.  "Usual and Customary Rate (UCR)" is the rate of
payment using Ingenix, or a similar service, for charges for
services in a particular zip code.

R612-100-3.  Forms Used By Industrial Accidents
Division.

A.  Physician's Initial Report of Work Injury Or
Occupational Disease - Form 123.  This form is used by
physicians to report initial treatment of injured employees as
required by Subsection R612-300-4.A.  This form must be
completed by the physician for any treatment for which a bill
is generated, and for any treatment beyond "first aid" as that
term is defined in Section R612-100-2.

B.  Restorative Services Authorization - Forms 221a
(Spine), 221b (Upper Extremity), and 221c (Lower
Extremity).  These forms must be used by any medical
provider billing under the "Restorative Services" provisions
of Subsection R612-300-5.G.

C.  Statement of Benefits Paid by Insurance Carrier or
Uninsured Employer - Form 141.  This form is used by
insurance carriers and uninsured employers to report the
initial benefits paid to a claimant as required by Subsection
R612-200-1.C.1.c.

D.  Employee Notification of Denial of Claim - Form
089.  This form is used by insurance carriers or uninsured
employers, as required by Subsection R612-200-1.C.1.b. to
notify a claimant of the reasons that the claim has been
denied.

E.  Statement of Suspension of Benefits - Form 142.  An
insurance carrier or uninsured employer must use this form to
notify a claimant if disability compensation benefits are to be
suspended.  The form must specify the reason for suspension.
The form shall be mailed to the employee and filed with the
Division five days before the suspension occurs.  Suspension
of benefits shall not occur until 5 days after the form is mailed
and filed.
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F.  Final Report of Injury and Statement of Losses -
Form 130.  This form is used by insurance carriers and
uninsured employers to report the total losses occurring in
each claim.  This form must be filed with the Division within
30 days from closure of each claim and shall include all
payments, including medical, disability compensation,
dependent's benefits, and any other payments.

G.  Dependents' Benefit Order - Form 151.  This form is
used by the Division in all accidental death cases where no
issue of liability for the death or establishment of dependency
is raised and only one household of dependents is involved.
The carrier indicates acceptance of liability by completing the
top half of the form and filing it with the Division.

H.  Medical Information Authorization - Form 046.  This
form is used to release the applicant's medical records for use
by the Commission or its subdivisions.

I.  Application to Change Doctors - Form 102.  This
form must be submitted by an injured worker seeking to
change physicians as provided by Subsection R612-300-
2.D.3.

J.  Notice of Intent to Leave State - Form 044.  As
required by Subsection R612-300-2.F. an injured worker must
submit this form, together with Form 043, "Attending
Physician's Statement," to the Division prior to the injured
worker's change of residency from Utah to another locale.

K.  Attending Physician's Statement - Form 043.  As
required by Subsection R612-300-2.F., this form must be
completed by an injured worker and his Utah attending
physician and then submitted to the Division with Form 044
before the injured worker changes residency from Utah to
another locale.

L.  Statement of Compensation - Form 219.  As required
by Section R612-200-5, insurance carriers and uninsured
employers shall use this form to notify injured workers or
dependents of the basis upon which compensation has been
computed.

M.  Request for Copies from Claimant's File - Form 205.
This form is used to request copies from a claimant's file in
the Commission with the appropriate authorized release.

N.  Reemployment Program Forms.
1.  "Initial Assessment Report - Form 206" - This form is

completed either by the self-insured employer, the workers'
compensation insurance provider, or by a rehabilitation
agency contracted by the employer/carrier.  The report
contains claimant demographics and insurance coverage
details, and addresses the issue of need for vocational
assistance.

2.  "Request for Decision of Administrative Review -
Form 207" - This form is completed when the employee
wishes to contest the information/decision made by the carrier
or rehabilitation agency.

3.  "U.S.O.R. Rehabilitation Progress Report - Form
208A" - This form shall be requested from the Utah State
Office of Rehabilitation at each stage of the reemployment
process (eligibility determination, reemployment plan
development/implementation and case closure) or at any
interruption of the process.  An Individualized Written
Rehabilitation Program (USOR 5 IWRP) shall also be
requested when a plan is developed.  All other private
rehabilitation providers shall submit a Form 206 for any plan
progress, postponement, or interruption in the plan.

4.  "Reemployment Plan - Form 209" - This form is used
for either an original or amended work plan.  The form
contains the details and estimated costs in returning the
injured worker to the work force.

5.  "Reemployment Plan Closure Report - Form 210" -
This form is submitted to the Division upon completion of the
reemployment plan.  The closure report shall detail costs by
category either by dollar amounts or time expended (only in

the categories of evaluation and counseling).  The report shall
also contain all the details on the return to work.

6.  "Application for Certification as a Reemployment
Provider - Form 212" - This form is completed by
rehabilitation providers who wish to be certified by the
Division.  It contains provider demographics, Utah staff
credentials, services/fees, and references.

7.  "Administrative Review Determination - Form 213" -
This form is used by the Division to summarize the outcome
of the administrative review.

O.  Medical Records - Form 302.  This form is used by a
claimant to request a free copy of his or her medical records
from a medical provider.  This form must be signed by a staff
member of the Division.

R612-100-4.  Designation as Informal Proceedings.
A.  Pursuant to 63G-4-202, the following are designated

as informal adjudicatory proceedings:
1.  Assessment of penalty under 34A-2-211 against an

employer conducting business without obtaining workers'
compensation coverage;

2.  Assessment of penalty under 34A-2-201.3 against an
insured employer for direct payment of workers'
compensation benefits; and

3.  Assessment of penalty under 34A-2-407 against an
employer who does not timely report an industrial accident.

B.  All subsequent adjudicative proceedings in the
above-identified matters are designated as formal
proceedings.

KEY:  workers' compensation, administrative procedures
October 22, 2014 34A-2-101 et seq.

34A-3-101 et seq.
34A-1-104 et seq.
63G-4-102 et seq.
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R612.  Labor Commission, Industrial Accidents.
R612-200.  Workers' Compensation Rules - Filing and
Paying Claims.
R612-200-1.  Reporting and Investigating Injuries.

A.  Employers' Duty to Report Work Injuries.
1.  An employer is not required to report an injury that

requires only first aid treatment, as defined by Subsection
R612-100-3.A.

2.  Except for injuries treated only by first aid, an
employer shall report each employee work injury within 7
days after receiving initial notice of the injury, as follows:

a.  An employer that has obtained workers' compensation
insurance shall report the injury to its insurance carrier.

b.  An employer that has received Division authorization
to self-insure shall report the injury to its claims
administrator.

c.  An employer that has failed to obtain worker's
compensation coverage shall report the injury by contacting
the Division directly.

3.  An employer has notice of a work injury upon the
earliest of:

a.  Observation of the injury;
b.  Verbal or written notice of the injury from any

source; or
c.  Receipt of any other information sufficient to warrant

further inquiry by the employer.
B.  Submitting Reports of Injury to the Division.
1.  Except for injuries treated only by first aid as defined

by Subsection R612-100-3.A, an insurance carrier, self-
insured claim administrator, or uninsured employer shall
submit a First Report of Injury to the Division within seven
days after receiving initial notice of the injury.

a.  An insurance carrier or self-insured claim
administrator has notice of a work injury upon receipt of
verbal or written information that includes the name of the
employer, the name of the employee and the date of injury.

b. The insurance carrier or self-insured claim
administrator shall submit the First Report of Injury to the
Division electronically in compliance with the content and
formatting requirements of the Industrial Accidents Division
Claims EDI Implementation Guide ("EDI Guide V2.2, 04-19-
13) and the Utah Claims R3 EDI Tables ("EDI Tables"; 04-
19-13) adopted and incorporated by this reference as part of
these rules.

c.  An uninsured employer shall report the information
required by this subsection as part of the employer's initial
contact with the Division required by subsection A.2.c of this
rule.

C.  Investigation of Claims; Notice to Division and
Claimants; Commencement of Benefits.

1.  An insurance carrier, self-insured employer, or
uninsured employer shall promptly investigate a reported
work injury and either accept or deny workers' compensation
liability for the claim within 21 days after receiving initial
notice of the injury.

a.  If, with reasonable diligence, an insurance carrier,
self-insured employer, or uninsured employer cannot
complete its investigation within 21 days after initial notice, it
may complete and submit Division Form 441, "Notice of
Further Investigation of a Workers' Compensation Claim"
notify the Division and claimant that the matter remains under
investigation.  The insurance carrier, self-insured employer, or
uninsured employer is then allowed 24 days in addition to the
initial 21-day period to complete its investigation and accept
or deny liability of the claim.

b.  An insurance carrier or self-insured employer denying
a claim for workers' compensation benefits shall report such
denial through current EDI processes.  An uninsured
employer denying a claim for workers' compensation benefits

shall complete and mail to the Division Form 089, "Employee
Notification of Denial of Claim" and to the claimant.

c.  If the insurance carrier, self-insured employer, or
uninsured employer accepts liability for the claim, payment of
benefits shall commence within 7 days from the date of
acceptance.  The insurance carrier, self-insured employer, or
uninsured employer shall use Division Form 141, "Statement
of Insurance Carrier or Uninsured Employer with Respect to
Payment of Benefits" to report the initial benefits paid to a
claimant.  Form 141 must accompany the first payment to the
claimant and must be filed with or mailed to the Division on
that same date.

d.  An insurance carrier, self-insured employer, or
uninsured employer's payment of benefits during
investigation of a claim does not prevent subsequent denial of
the claim after the investigation is completed.

D.  Consequences of Failure to Comply.
1.  Pursuant to Subsection 34A-2-407(8) of the Utah

Workers' Compensation Act, the Division may impose a civil
assessment of up to $500 for an insurance carrier, insured
employer, self-insured employer, or uninsured employer's
failure, without good cause, to comply with the requirements
of this rule.

a.  "Good cause" includes a claimant's unreasonable
failure to sign requested medical releases or otherwise
cooperate in the investigation of a claim.

b.  For improperly filed reports, the civil assessment
shall be imposed for the report as a whole and not for each
data element within a report.

2.  In addition to the civil assessment authorized by
Subsection 34A-2-407(8), an insurance company or self-
insured employer's failure, without good cause, to comply
with the requirements of this rule may result in:

a.  referral of the insurance company to the Insurance
Department for appropriate disciplinary action; or

b.  revocation of a self-insured employer's authorization
to remain self-insured.

R612-200-2.  Payment of Benefits, Interest and Attorney
Fees.

A.  Timing and payment of benefits.  A workers'
compensation benefit is due and payable when the claimant
has satisfied all legal requirements applicable to that benefit.

1.  Payment intervals for compensation.  After
entitlement to disability compensation or dependent's benefits
has been established, such compensation shall be paid in
regular intervals of at least once a month, except that TTD
and TPD benefits shall be paid twice monthly.

2.  Form of payment.  A payor may choose to pay
benefits by check, debit card or electronic fund transfer,
provided that the form of payment allows a claimant to access
the full amount of the benefit on the date the payment is due.
No fee or charge of any kind may be assessed against the
claimant.

3.  Payment to be made directly to claimant.  Workers'
compensation disability benefits and dependents' benefits
shall be paid solely and directly to the claimant.  Benefits may
be paid "in care of" the employer if the employer coordinates
employee benefits.  If payment of such benefits is made by
check, the check shall be personally delivered to the claimant
or mailed to the claimant's home address.

B.  Deduction and payment of attorney fee.  The
computation and payment of fees for claimants' attorneys is
governed by 34A-1-309 and Section R602-2-4, "Attorney
Fees."  A separate check should be issued to the worker's
attorney in the amount approved or ordered by the
Commission, unless otherwise directed by the Commission.
Payment of the worker's attorney by issuing a check payable
to the worker and his attorney jointly constitutes a violation
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of this rule.
C.  Interest.  As required by Subsection 34A-2-420(3) of

the Utah Workers' Compensation Act, any final order of the
Commission awarding benefits will include interest on the
principal amount of the benefits at the rate of 8% per annum
from the date the benefit or any part thereof was due and
payable.

D.  Discounting of lump sum payments.  Any proposal to
pay all or part of a claimant's future workers' compensation
benefits in a present lump sum must be submitted to the
Adjudication Division for review and approval.  A discount
rate of eight percent per annum shall be used to determine the
present value of such benefits.  The following table may be
used to determine a benefit's present value by interpolating,
when necessary, the weeks to be discounted between the
weeks listed on the table.

TABLE

Unaccrued  X  Weekly     X  Cumulative  =  Discount $
Weeks         Benefit $     Discount

     1                       .001475
    10                       .008076
    20                       .015343
    30                       .022538
    40                       .029663
    50                       .036719
    60                       .043706
    70                       .050626
    80                       .057478
    90                       .064264
   100                       .070984
   110                       .077639
   120                       .084229
   130                       .090756
   140                       .097221
   150                       .103623
   160                       .109963
   170                       .116243
   180                       .122463
   190                       .128623
   200                       .134724
   210                       .140767
   220                       .146752
   230                       .152680
   240                       .158552
   250                       .164368
   260                       .170129
   270                       .175835
   280                       .181488
   290                       .187087
   300                       .192633
   312                       .199219

R612-200-3.  Statement of Compensation.
At the time a payor first pays permanent partial disability

compensation or dependent's benefits to a claimant, the payor
shall complete Form 219 "Statement of Compensation."  The
completed form and supporting documents shall be mailed to
the claimant or dependents but need not be filed with the
Division unless requested.

R612-200-4.  Insurance Carrier/Employer Liability.
A.  This rule governs responsibility for payment of

benefits for a work injury when:
1.  The claimant's entitlement to benefits is not in

dispute; and
2.  There is a dispute between payors regarding their

respective liability for such benefits because the claimant has
suffered separate compensable injuries which are the liability
of the different payors.

B.  In cases meeting the criteria of subsection A, the
payor providing coverage for the most recent compensable
injury shall advance benefits to the claimant.  The benefits
advanced shall be limited to medical benefits and temporary
total disability compensation and shall be paid according to
the entitlement in effect on the date of the earliest related

injury.
1.  The payor advancing benefits shall notify the non-

advancing payor within the time periods established by
Subsection R612-200-1.B, that benefits are to be advanced
pursuant to this rule.

2.  The payor not advancing benefits, upon notification
from the advancing payor, shall notify the advancing payor
within 10 working days of any potential defenses or
limitations of the non-advancing payor's liability.

C.  Payors are encouraged to settle liabilities pursuant to
this rule.However, any party may file a request for agency
action with the Commission for determination of liability for
the benefits at issue.

D.  The medical utilization decisions of the payor
advancing benefits pursuant to this rule shall be presumed
reasonable with respect to the issue of reimbursement.

R612-200-5.  Permanent Total Disability.
A.  This rule applies to claims for permanent total

disability compensation under the Utah Workers'
Compensation Act.

1.  Subsection B applies to permanent total disability
claims arising from accident or disease prior to May 1, 1995.

2.  Subsection C applies to permanent total disability
claims arising from accident or disease on or after May 1,
1995.

B.  For claims arising from accident or disease on or
after July 1, 1988 and prior to May 1, 1995, the Commission
is required under Section 34A-2-413, to make a finding of
total disability as measured by the substance of the sequential
decision-making process of the Social Security
Administration under Title 20 of the Code of Federal
Regulations, amended April 1, 1993.  The use of the term
"substance of the sequential decision-making process" is
deemed to confer some latitude on the Commission in
exercising a degree of discretion in making its findings
relative to permanent total disability.  The Commission does
not interpret the code section to eliminate the requirement
that a finding by the Commission in permanent and total
disability shall in all cases be tentative and not final until
rehabilitation training and/or evaluation has been
accomplished.

1.  In the event that the Social Security Administration
or its designee has made, or is in the process of making, a
determination of disability under the foregoing process, the
Commission may use this information in lieu of instituting the
process on its own behalf.

2.  In evaluating industrial claims in which the injured
worker has qualified for Social Security disability benefits,
the Commission will determine if a significant cause of the
disability is the claimant's industrial accident or some other
unrelated cause or causes.

3.  To make a tentative finding of permanent total
disability the Commission incorporates the rules of disability
determination in 20 CFR 404.1520, amended April 1, 1993.
The sequential decision making process referred to requires a
series of questions and evaluations to be made in sequence.
In short, these are:

a.  Is the claimant engaged in a substantial gainful
activity?

b.  Does the claimant have a medically severe
impairment?

c.  Does the severe impairment meet or equal the
duration requirement in 20 CFR 404.1509, amended April 1,
1993, and the listed impairments in 20 CFR Subpart P
Appendix 1, amended April 1, 1993?

d.  Does the impairment prevent the claimant from doing
past relevant work?

e.  Does the impairment prevent the claimant from doing
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any other work?
4.  After the Commission has made a tentative finding of

permanent total disability:
a.  In those cases arising after July 1,1994, the

Commission shall order initiation of payment of permanent
total disability compensation;

b.  the Commission shall review a summary of
reemployment activities undertaken pursuant to the Utah
Injured Worker Reemployment Act, as well as any qualified
reemployment plan submitted by the employer or its insurance
carrier; and

c.  unless otherwise stipulated, the Commission shall
hold a hearing to consider the possibility of rehabilitation and
reemployment of the claimant pending final adjudication of
the claim.

5.  After a hearing, or waiver of the hearing by the
parties, the Commission shall issue an order finding or
denying permanent total disability based upon the
preponderance of the evidence and with due consideration of
the vocational factors in combination with the residual
functional capacity which the commission incorporates as
published in 20 CFR 404 Subpart P Appendix 2, amended
April 1, 1993.

C.  For permanent total disability claims arising on or
after May 1, 1995, Section 34A-2-413 requires a two-step
adjudicative process.  First, the Commission must make a
preliminary determination whether the applicant is
permanently and totally disabled.  If so, the Commission will
proceed to the second step, in which the Commission will
determine whether the applicant can be reemployed or
rehabilitated.

1.  First Step - Preliminary Determination of Permanent
Total Disability: On receipt of an application for permanent
total disability compensation, the Adjudication Division will
assign an Administrative Law Judge to conduct evidentiary
proceedings to determine whether the applicant's
circumstances meet each of the elements set forth in
Subsections 34A-2-413(1)(b) and (c).

(a)  If the ALJ finds the applicant meets each of the
elements set forth in Subsections 34A-2-413(1)(b) and (c), the
ALJ will issue a preliminary determination of permanent total
disability and shall order the employer or insurance carrier to
pay permanent total disability compensation to the applicant
pending completion of the second step of the adjudication
process.  The payment of permanent total disability
compensation pursuant to a preliminary determination shall
commence as of the date established by the preliminary
determination and shall continue until otherwise ordered.

(b)  A party dissatisfied with the ALJ's preliminary
determination may obtain additional agency review by either
the Labor Commissioner or Appeals Board pursuant to
Subsection 34A-2-801(3).  If a timely motion for review of
the ALJ's preliminary determination is filed with either the
Labor Commissioner or Appeals Board, no further
adjudicative or enforcement proceedings shall take place
pending the decision of the Commissioner or Board.

(c)  A preliminary determination of permanent total
disability by the Labor Commissioner or Appeals Board is a
final agency action for purposes of appellate judicial review.

(d)  Unless otherwise stayed by the Labor Commissioner,
the Appeals Board or an appellate court, an appeal of the
Labor Commissioner or Appeals Board's preliminary
determination of permanent total disability shall not delay the
commencement of "second step" proceedings discussed below
or payment of permanent total disability compensation as
ordered by the preliminary determination.

(e)  The Commissioner or Appeals Board shall grant a
request for stay if the requesting party has filed a petition for
judicial review and the Commissioner or Appeals Board

determine that:
(i)  the requesting party has a substantial possibility of

prevailing on the merits;
(ii)  the requesting party will suffer irreparable injury

unless a stay is granted; and
(iii)  the stay will not result in irreparable injury to other

parties to the proceeding.
2.  Second Step - Reemployment and Rehabilitation:

Pursuant to Subsection 34A-2-413(6), if the first step of the
adjudicatory process results in a preliminary finding of
permanent total disability, an additional inquiry must be made
into the applicant's ability to be reemployed or rehabilitated,
unless the parties waive such additional proceedings.

(a)  The ALJ will hold a hearing to consider whether the
applicant can be reemployed or rehabilitated.

(i)  As part of the hearing, the ALJ will review a
summary of reemployment activities undertaken pursuant to
the Utah Injured Worker Reemployment Act;

(ii)  The employer or insurance carrier may submit a
reemployment plan meeting the requirements set forth in
Subsection 34A-2-413(6)(a)(ii) and Subsections 34A-2-
413(6)(d)(i) through (iii).

(b)  Pursuant to Subsection 34A-2-413(4)(b) the
employer or insurance carrier may not be required to pay
disability compensation for any combination of disabilities of
any kind in excess of the amount of compensation payable
over the initial 312 weeks at the applicable permanent total
disability compensation rate.

(i)  Any overpayment of disability compensation may be
recouped by the employer or insurance carrier by reasonably
offsetting the overpayment against future liability paid before
or after the initial 312 weeks.

(ii)  An advance of disability compensation to provide
for the employee's subsistence during the rehabilitation
process is subject to the provisions of Subsection 34A-2-
413(4)(b), described in subsection 2.(b) above, but can be
funded by reasonably offsetting the advance of disability
compensation against future liability normally paid after the
initial 312 weeks.

(iii)  To fund an advance of disability compensation to
provide for an employee's subsistence during the
rehabilitation process, a portion of the stream of future
weekly disability compensation payments may be discounted
from the future to the present to accommodate payment.
Should this be necessary, the employer or insurance carrier
shall be allowed to reasonably offset the amounts paid against
future liability payable after the initial 312 weeks.  In this
process, care should be exercised to reasonably minimize
adverse financial impact on the employee.

(iv)  In the event the parties cannot agree as to the
reasonableness of any proposed offset, the matter may be
submitted to an ALJ for determination.

(c)  Subsections 34A-2-413(7) and (9) require the
applicant to fully cooperate in any evaluation or
reemployment plan.  Failure to do so shall result in dismissal
of the applicant's claim or reduction or elimination of benefit
payments including disability compensation and subsistence
allowance amounts, consistent with the provisions of Section
34A-2-413(7) and (9).

(d)  Subsection 34A-2-413(6) requires the employer or
its insurance carrier to diligently pursue any proffered
reemployment plan.  Failure to do so shall result in a final
award of permanent total disability compensation to the
applicant.

(e)  If, after the conclusion of the foregoing "second
step" proceeding, the ALJ concludes that successful
rehabilitation is not possible, the ALJ shall enter a final order
for continuing payment of permanent total disability
compensation.  The period for payment of such compensation
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shall commence on the date the employee became
permanently and totally disabled, as determined by the ALJ.

(f)  Alternatively, if after the conclusion of the "second
step" proceeding, the ALJ concludes that successful
rehabilitation and/or reemployment is possible, the ALJ shall
enter a final order to that effect, which order shall contain
such direction to the parties as the ALJ shall deem appropriate
for successful implementation and continuation of
rehabilitation and/or reemployment.  As necessary under the
particular circumstances of each case, the ALJ's final order
shall provide for reasonable offset of payments of any
disability compensation that constitute an overpayment under
Subsection 34A-2-413(4)(b).

(g)  The ALJ's decision is subject to all administrative
and judicial review provided by law.

D.  For purposes of this rule, the following standards and
definitions apply:

1.  Other work reasonably available: Subject to medical
restrictions and other provisions of the Act and rules, other
work is reasonably available to a claimant if such work meets
the following criteria:

a.  The work is either within the distance that a resident
of the claimant's community would consider to be a typical or
acceptable commuting distance, or is within the distance the
claimant was traveling to work prior to his or her accident;

b.  The work is regular, steady, and readily available; and
c.  The work provides a gross income at least equivalent

to:
(1)  The current state average weekly wage, if at the time

of the accident the claimant was earning more than the state
average weekly wage then in effect; or

(2)  The wage the claimant was earning at the time of the
accident, if the employee was earning less than the state
average weekly wage then in effect.

2.  Cooperation:  As determined by an administrative law
judge, an employee is not entitled to permanent total
disability compensation or subsistence benefits unless the
employee fully cooperates with any evaluation or
reemployment plan.  The ALJ will evaluate the cooperation of
the employee using, but not limited to, the following factors:
attendance, active participation, effort, communication with
the plan coordinator, and compliance with the requirements of
the vocational plan.  In determining if these factors were met,
the ALJ shall consider relevant changes in the employee's
documented medical condition.

3.  Diligent Pursuit: The employer or its insurance carrier
shall diligently pursue the reemployment plan.  The ALJ will
evaluate the employer or insurance carrier's diligent pursuit of
the plan using, but not limited to, the following factors: timely
payment of expenses and benefits outline in the vocational
plan, and as required by the educational institution providing
the vocational training, communication with the employee,
compliance with the requirements of the vocational plan, and
timely modification of the plan as required by documented
changes in the employee's medical condition.

4.  Resolution of disputes regarding "cooperation" and
"diligent pursuit":  If a party believes another party is not
cooperating with or diligently pursing either the evaluations
necessary to establish a plan, or the requirements of an
approved reemployment or rehabilitation plan, the aggrieved
party shall submit to the workers' compensation mediation
unit an outline of the specific instances of non-cooperation or
lack of diligence.  Other parties may submit a reply.  The
Mediation Unit will promptly schedule mediation to
reestablish cooperation among the parties necessary to
evaluate or comply with the plan.  If mediation is
unsuccessful, a party may request the Adjudication Division
resolve the dispute.  The Adjudication Division will conduct a
hearing on the matter within 30 days and shall issue a written

decision within 10 days thereafter.

R612-200-6.  Burial Expenses.
1.  The Commission adopts this rule pursuant to

authority granted by Section 34A-2-418 of the Utah Workers'
Compensation Act.

2.  If death results from a work injury, burial expenses
up to $9,000 shall be paid.  Unusual circumstances may
require additional payment, either voluntarily or through
Commission order.

3.  During each even-numbered year the Commission
shall review this rule and make such adjustments as are
necessary so that payment of burial expense required by this
rule remains equitable when compared to the average cost of
burial in this state.

KEY:  workers' compensation, filing deadlines, time,
administrative proceedings
October 22, 2014 34A-2-101 et seq.

34A-3-101 et seq.
34A-1-104
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R612.  Labor Commission, Industrial Accidents.
R612-300.  Workers' Compensation Rules - Medical Care.
R612-300-1.  Purpose, Scope and Definitions.

A.  Purpose and scope.  Pursuant to authority granted the
Utah Labor Commission under Subsection 34A-2-407(9) and
Subsection 34A-2-407.5(1) of the Utah Workers'
Compensation Act, these rules establish:

1.  Reasonable fees for medical care necessary to treat
workplace injuries;

2.  Standards for disclosure of medical records;
3.  Reporting requirements; and
4.  Treatment protocols and quality care guidelines.
B.  Definitions.  The following definitions apply within

Rule R612-300:
1.  "Heath care provider" is defined by Subsection 34A-

2-111(1)(a) as "a person who furnishes treatment or care to
persons who have suffered bodily injury" and includes
hospitals, clinics, emergency care centers, physicians, nurses
and nurse practitioners, physician's assistants, paramedics and
emergency medical technicians.

2.  "Injured worker" is an individual claiming workers'
compensation medical benefits for a work-related injury or
disease.

3.  "Payor" is the entity responsible for payment of an
injured worker's medical expenses';

4.  "Physician" is defined by Subsection 34A-2-
111(1)(b) to include any licensed podiatrist, physical
therapist, physician, osteopath, dentist or dental hygienist,
physician's assistant, naturopath, acupuncturist, chiropractor,
or advance practice registered nurse.

5.  "Workplace injury" is an injury or disease
compensable under either the Utah Workers' Compensation
Act or the Utah Occupational Disease Act.

R612-300-2.  Obtaining Medical Care for Injured
Workers.

A.  Right of payor to designate initial health care
provider.

1.  A Payor may adopt managed health care programs.
Such programs may designate specific health care providers
as "preferred providers" for providing initial medical care for
injured workers.

2.  A preferred provider program must allow an injured
worker to select from two or more health care providers to
obtain necessary medical care.  At the time a preferred
provider program is established, the payor must notify
employees of the requirements of the program.

3.  If the requirement of subsection A.2. are met, an
injured worker subject to a preferred provider program must
seek initial medical care from a preferred provider unless:

a.  No preferred provider is available;
b.  The injured worker believes in good faith that his or

her medical condition is not a workplace injury; or
c.  Travel to a preferred provider is unduly burdensome.
4.  If an injured worker who is subject to a preferred

provider program fails to obtain initial medical care from a
preferred provider, the payor's liability for the cost of such
initial medical care is limited to the amount the payor would
have paid a preferred provider.  The injured worker may be
held personally liable for the remaining balance.

B.  Liability for medical expense incurred at payor's
direction.  If a payor directs an injured worker to obtain an
initial medical assessment of a possible work injury, the payor
is liable for the cost of such assessment.

1.  A medical provider performing an initial assessment
must obtain the payor's preauthorization for any diagnostic
studies beyond plain x-rays.

C.  Injured worker's right to select provider after initial
medical care.  After an injured worker has received initial care

from a preferred provider, the injured worker may obtain
subsequent medical care from a qualified provider of his or
her choice.  The payor is liable for the expense of such
medical care.

1.  An injured worker's right to select medical providers
is subject to subsection D. of this rule, "Limitations to Injured
Worker's Right to Change Physicians."

D.  Limitations on injured worker's right to change
physicians.

1.  An injured worker may change health care providers
one time without obtaining permission from the payor.  The
following circumstances DO NOT constitute a change of
health care provider:

a.  A treating physician's referral of the injured worker to
another health care provider for treatment or consultation;

b.  Transfer of treatment from an emergency room to a
private physician, unless the emergency room was designated
as the payor's preferred provider;

c.  Medically necessary emergency treatment;
d.  A change of physician necessitated by the treating

physician's failure or refusal to rate a permanent partial
impairment.

2.  The injured worker shall promptly report any change
of provider to the payor.

3.  After an injured worker has exercised his or her one-
time right to change health care providers, the worker must
request payor approval of any subsequent change of provider.
If the payor denies or fails to respond to the request, the
injured worker may request approval from the Director of the
Division of Industrial Accidents.  The Director will authorize
a change of provider if necessary for the adequate medical
treatment of the injured worker or for other reasonable cause.

4.  An injured worker who changes health care providers
without payor or Division approval may be held personally
liable for the non-approved provider's fees.

E.  Hospital or surgery pre-authorization.  Except when
immediate surgery or hospitalization is medically necessary
on an emergency basis, surgery or hospitalization must be
pre-authorized by the payor.

1.  Within two working days of receipt of a request for
authorization, the payor shall notify the physician and injured
worker that the request is either approved or denied, or is
undergoing medical review.

2.  Any medical review of a pending request for
authorization must be conducted promptly.

F.  Notification required from injured workers leaving
Utah. Section 34A-2-604 of the Workers' Compensation Act
requires injured workers receiving medical care for a
workplace injury to notify the Industrial Accidents Division
before leaving the state or locality.  Division forms 043 and
Form 044 are to be used to provide such notice.

G.  Injured worker's right to privacy.  No agent of the
payor may be present during an injured worker's medical care
without the consent of the injured worker.  However, if the
payor's agent is excluded from a medical visit, the physician
and the injured worker shall meet with the agent at the
conclusion of the visit or at some other reasonable time so as
to communicate regarding medical care and return-to-work
issues.

H.  Payor's right of medical examination.  The payor may
arrange for the medical examination of an injured worker at
any reasonable time and place. A copy of the medical
examination report shall be made available to the
Commission upon request.

R612-300-3.  Required Reports.
A.  Form 123, Physician's Initial Report.  Within one

week after providing initial medical care to an injured worker,
a health care provider shall complete "Form 123 - Physicians'
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Initial Report."  The provider shall fully complete Form 123
according to its instructions.  The provider shall then file
Form 123 with the Division and payor.

1.  Form 123 must be completed and filed for every
initial visit for which a bill is generated, including first aid,
when the worker reports that his or her medical condition is
work related.

2.  If initial medical care is provided by any health care
provider other than a physician, Form 123 must be
countersigned by the supervising physician.

B.  Form 221, Restorative Services Authorization.  Form
221, "Restorative Services Authorization Form" required by
Subsection R612-300-5. C. 7. shall be filed with both the
payor and the Division.

C.  Forms 043, Employee's Intent to Leave State, and
Form 044, Attending Physician's Statement.  These forms are
to be submitted to the Division before an injured worker
leaves Utah.

D.  Form 110, Release to Return to Work.  Form 110
shall be mailed by either the health care provider or payor to
the injured worker and Division within five calendar days
after the health care provider releases the injured worker to
return to work.

R612-300-4.  General Method For Computing Medical
Fees.

A.  Adoption of "CPT" and "RBRVS."  The Labor
Commission hereby adopts and by this reference incorporates:

1.  "Optum 2013 Current Procedural Coding Expert,
CPT codes with Medicare essentials enhanced for accuracy,"
("CPT" hereafter); and

2.  "Optum 2013 The Essential RBRVS, 2013 1st
Q u a r t e r  E mergen cy Up da te , "  d es ign at ed  a s
17 61 /RBRCU/U17 71 R- -RBRC13 /RBRC/U1771R,
("RBRVS" hereafter).

B.  Medical fees calculated according to CPT and
RBRVS.  Unless some other provision of these rules specifies
a different method, the CPT and RBRVS are to be used in
conjunction with the "conversion factors" established in
subsection C. of this rule to calculate payments for medical
care provided to injured workers.

C.  Conversion Factors.  Fees for medical care of injured
workers shall be computed by determining the relative value
unit ("RVU") assigned by the RBRVS to a CPT code and
then multiplying that RVU by the following conversion
factors for specific medical specialties:

1.  Anesthesiology (1 unit per 15 minutes of anesthesia):
$50.00;

2.  Medicine (Evaluation and Medicine Codes 99201 -
99204 and 99211-99214):  $46.00;

3.  Pathology and Laboratory:  $52.00;
4.  Radiology:  $53.00;
5.  Restorative Services:  $46.00;
6.  Surgery (all 20000 codes, codes 49505 thru 49525,

and all 60000 codes):  $58.00;
7.  Other Surgery:  $37.00.
D.  Fees for Medical care not addressed by

CPT/RBRVS, or requiring unusual treatment.
1.  The payor and medical provider may establish and

agree to a reasonable fee for medical care of an injured
worker if:

a.  neither the CPT/RBRVS or any other provision of
these rules address the medical care in question; or

b.  application of CPT/RBRVS or other provisions of
these rules would result in an inadequate fee due to
extraordinary difficulty of treatment.

2.  If the medical provider and payor cannot agree to a
reasonable fee in such cases, the provider can request a
hearing before the Commission's Adjudication Division to

establish a reasonable fee.

R612-300-5.  Fees for Specific Procedures.
A.  Needle procedures: Trigger point injections are

reported per muscle.  Payment under CPT code 20553 for
injections of up to three muscles is the maximum allowed for
any one treatment session, regardless of the number of
muscles treated.

B.  Radiology.
1.  The cost of radioisotopes, gadolinium and

comparable materials may be charged at the provider's cost
plus 15%.

2.  When x-rays are reviewed as part of an independent
evaluation of the patient, a consultation, or other office visit,
the review is included as a part of the basic service to the
patient and may not be billed separately.

C.  Restorative Services.
1.  The following criteria must be met before payment is

allowed for restorative services:
a.  The patient's condition must have the potential for

restoration of function;
b.  The treatment must be prescribed by the treating

physician;
c.  The treatment must be specifically targeted to the

patient's condition; and
d.  The provider must be in constant attendance during

the providing of treatment.
2.  No payment is allowed for CPT codes 97024,

diathermy; 97026, infrared therapy; 97028, ultraviolet
therapy/cold laser therapy; 97005, athletic training
evaluations; 97006, athletic training reevaluation.

3.  All restorative services provided must be itemized
even if not billed.

4.  Medical providers billing under CPT codes 97001
through 97703 are limited to payment for a maximum of three
procedures/units per visit, or six procedures if different sites
are treated.  Services billed under CPT codes 97545, 97546
and 97150 require preauthorization and are limited to 4 units
per injury.  The payor shall pay the three highest valued
procedures for each treatment site for the visit.

5.  Patient education is to be billed using CPT code
97535 rather than codes 98960 through 98962, and is limited
to 4 units per injury claim.

6.  The entire spine is considered to be a single body part
or unit.  For that reason, CPT codes 98941 through 98943
and 98926 through 98929 may not be used for billing
purposes.

7.  When a change in treatment or a new RSA is
required, physicians and physical therapists may bill for one
evaluation and up to 2 modalities/procedures.  Without an
evaluation, they may bill for up to 3 modalities/procedures.
With prior authorization from the payor, physicians and
physical therapists may make additional billing when justified
by special circumstances.

8.  Any medical provider billing for restorative services
shall file the appropriate version of Form 221, "Restorative
Services Authorization (RSA) form" with the payor and the
Division within ten days of the initial evaluation.
Subjective/objective/ assessment/plan ("SOAP") notes are to
be sent to the payor in addition to the RSA form.  SOAP
notes are not to be sent to the Division unless requested.

a.  Upon receipt of the provider's RSA form and SOAP
notes, the payor shall respond within ten days by authorizing
a specified number of treatments or denying the request.  No
more than eight treatments may be provided during this ten-
day authorization period.

b.  A payor may deny the requested treatments for the
following reasons:

i.  The injury or disease being treated is not work related;
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or
ii.  The payor has received written medical opinion or

other medical information indicating the treatment is not
necessary.  A copy of such written opinion or information
must be provided to the injured worker, the medical provider,
and the Division.

c.  In cases where approval is received for initial
treatment, the provider shall submit updated RSA forms and
SOAP notes to the payor for approval or denial at least every
six treatments.

d.  An injured worker or provider may request a hearing
before the Division of Adjudication to resolve issues of
compensability, necessity of treatment, and compliance with
this subsection's time limits.

D.  Functional Capacity Evaluations.  The following
functional capacity evaluations require payor preauthorization
and are billed in 15 minute increments under CPT code
97750:

1.  A limited functional capacity evaluation to determine
an injured worker's dynamic maximal repetitive lifting,
walking, standing and sitting tolerance.  Billing for this type
of evaluation is limited to a maximum of 45 minutes.

2.  A full functional capacity evaluation to determine an
injured worker's maximum and repetitive lifting, walking,
standing, sitting, range of motion, predicted maximal oxygen
uptake, as well as ability to stoop, bend, crawl or perform
work in an overhead or bent position.  In addition, this
evaluation includes reliability and validity measures
concerning the individual's performance.  Billing for this type
of evaluation is limited to a maximum of 2.5 hours.

3.  A work capacity evaluation to determine an injured
worker's capabilities based on the physical aspects of a
specific job description.  Billing for this type of evaluation is
limited to a maximum of 2 hours.

4.  A job analysis to determine the physical aspects of a
particular job.  Billing is not subject to a maximum time limit
due to the variability of factors involved in the analysis.

E.  Impairment Ratings and Insurance Medical
Examinations.

1.  Impairment Rating by Treating Physician.  Treating
physicians shall bill for preparation of impairment ratings
under CPT code 99455, with 2.0 RVU assigned/30 minutes.

2.  Impairment Rating by Non-Treating Physician.  Non-
treating physicians may bill for preparation of impairment
ratings under CPT code 99456, with 2.65 RVU assigned/30
minutes.

3.  Medical Evaluations Commissioned by Payors.  The
Labor Commission does not regulate fees for medical
evaluations requested by payors.

F.  Transcutaneous Electrical Nerve Simulators (TENS).
No fee is allowed for TENS unless it is prescribed by a
physician and supported by prior diagnostic testing showing
the efficacy of TENS in control of the patient's chronic pain.
TENS testing and training is limited to four (4) sessions and a
30-day trial period but may be extended with written
documentation of medical necessity.

G.  Electophysiologic Testing.  A physician who is
legally authorized by his or her medical practice act to
diagnose injury or disease is entitled to the full fee for
electrophysiologic testing.  Physical therapists and physicians
who are qualified to perform such testing but who are not
legally authorized to diagnose injury or disease are entitled to
payment of 75% of the full fee.

H.  Dental Injuries.
1.  Initial Treatment.
a.  If an employer maintains a medical staff or designates

a company doctor, an employee requiring treatment for a
workplace dental injury shall report to such medical staff or
doctor and follow their directions for obtaining the necessary

dental treatment.
b.  If an employer does not maintain a medical staff or

designate a company doctor, or if such medical staff or doctor
is unavailable, the injured worker may obtain the necessary
dental care from a dentist of his or her choice.  The payor
shall pay the dentist at 70% of UCR for services rendered.

2.  Subsequent treatment.
a.  If additional dental care is necessary, the dentist who

provided initial treatment may submit to the payor a request
for authorization to continue treatment.  The transmission
date of the request must be verifiable.  The request itself must
include a description of the injury, the additional treatment
required, and the fee to be charged for the additional
treatment.

i.  The payor shall respond to the request for
authorization within 10 working days of the request's
transmission.  This 10-day period can be extended with
written approval of the Director of the Industrial Accidents
Division.

ii.  If the payor does not respond to the dentist's request
for authorization within 10 working days, the dentist may
proceed with treatment and the payor shall pay the cost of
treatment as contained in the request for authorization.

iii.  If the payor approves the proposed treatment, the
payor shall send written authorization to the dentist and
injured worker.  This authorization shall include the amount
the payor agrees to pay for the treatment.  If the dentist
accepts the payor's payment offer, the dentist may proceed to
provide the approved services and shall be paid the agreed
upon amount.

iv.  If the dentist proceeds with treatment without
authorization, the dentist's fee is limited to 70% of UCR.

b.  If the dentist who provided initial treatment is
unwilling to provide subsequent treatment under the terms
outlined in subsection 2.a., above, the payor shall within 20
calendar days direct the injured worker to a dentist located
within a reasonable travel distance who will accept the
payor's payment offer.

i.  If, after receiving notice that the payor has arranged
for the services of a dentist, the injured worker chooses to
obtain treatment from a different dentist, the payor shall only
be liable for payment at 70% of UCR.  The treating dentist
may bill the injured worker for the difference between the
dentist's charges and the amount paid by the insurer.

c.  If the payor is unable to locate another dentist to
provide the necessary services, the payor shall attempt to
negotiate a satisfactory reimbursement with the dentist who
provided initial treatment.

I.  Drug testing. Drug screenings for addictive classes of
pain medications shall be performed as recommended in the
Utah clinical Guidelines on Prescribing Opiates for Treatment
of Pain, Utah Department of Health 2009.  The collection and
billing shall be limited to one 80100 code per date of service,
except for unusual circumstances.

J.  Procedures for which no fee is allowed.  Due to a lack
of evidence of medical efficacy, no payment is authorized for
the following:

1.  Muscle Testing, CPT codes 95832 through 95857;
2.  Computer based Motion Analysis, CPT codes 96000

through 96004;
3.  Athletic Training Evaluation, CPT codes 97005 and

97006;
4.  Acupuncture, CPT codes 97810 through 97814;
5.  Analysis of Data, now BR, CPT code 99090;
6.  Patient Education, CPT codes 98960 through 98962;
7.  Educational supplies, CPT code 99071; or
8.  Thermograms, artificial discs, percutaneous

diskectomies, endoscopic diskectomies, IDEPT, platelet rich
plasma injections, thermo-rhizotomies and other heat or
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chemical treatments for discs.

R612-300-6.  Limitations on Fees for Specific Medical
Providers and Non-Physicians.

A.  Physician Assistants, Nurse Practitioners, Medical
Social Workers, Nurse Anesthetists, and Physical Therapy
Assistants.  Fees for services performed by physician
assistants, nurse practitioners, medical social workers, nurse
anesthetists, and physical therapy assistants are set at 75% of
the amount that would otherwise be allowed by these rules
and shall be billed using an 83 modifier.

B.  Assistant Surgeons.  Fees for assistant surgeons are
limited as follows:

1.  Medical doctors, osteopaths and podiatrists,
designated with an -80 modifier, are to be paid 20% of the
primary surgeon's fee;

2.  Minimum paramedicals, designated with an -81
modifier, are to be paid 15% of the primary surgeon's value or
75% of the amount allowed under subsection B. 1., above.

3.  When a qualified resident surgeon is not available,
20% of the primary surgeon's fee;

4.  Other paramedical assistants, such as surgical
assistants, are not billed separately.

C.  Home health care.  The following fees, which include
mileage and travel time, are payable for Home Health Codes
99500 through 99602:

1.  RN:  $100/ 2 hours
2.  LPN:  $75 / 2 hours
3.  Home Health Aide:  $25 / hour + $6 additional 30

min.
4.  Speech Therapists:  $80 / visit
5.  Physical Therapy:  $125/ hour
6.  Occupational Therapy:  $125/ hour
7.  Home Infusion Providers are to be paid according to

contract between the payor and home infusion provider.  If no
contract is established, the payor shall pay the amount
specified in Days Guidelines and pay UCR or Cost + 15% for
the drugs and supplies.

D.  Acupuncturists, naturopathic providers and massage
therapy.  Payor preauthorization is required for any services
provided by acupuncturists and naturopaths.  Payment for
massage therapy is only allowed when administered by a
medical provider and billed according to the requirements of
Rule R612-300. 5. C, "Restorative Services."

E.  Ambulance.  Ambulance charges are limited to the
rates set by the State Emergency Medical Service
Commission.

R612-300-7.  Billing and Payment.
A.  Billing Limitations.
1.  Except as otherwise provided by a specific provision

of the Workers' Compensation Act or these rules, an injured
worker may not be billed for the cost of medical care
necessary to treat his or her workplace injuries.

2.  A health care provider may not submit a bill for
medical care of an injured worker to both the employer and
the insurance carrier.

B.  Discounting and down-coding.
1.  Discounting or reducing the fees established by these

rules is permitted only pursuant to a specific contract between
the medical provider and payor.

2.  A payor may change the CPT code submitted by a
health care provider under the following circumstances:

a.  The submitted code is incorrect;
b.  Another code more closely identifies the medical

care;
c.  The medical provider has not submitted the

documentation necessary to support the code; or
d.  The medical care is part of a larger procedure and

included in the fee for that procedure.
3.  If a payor changes a code number, the payor shall

explain the reason for the change and provide the name and
phone number of the payor's claims processor to the medical
provider in order to allow further discussion.

C.  Place of Treatment.  A medical provider's billing for
a medical procedure must identify the setting where a
procedure was performed.

1.  In an office or clinic:  Fees for procedures performed
in an office or clinic are to be computed using the Non-
Facility Total RVU.

2.  In a facility setting:  Fees for physician services for
procedures performed in a facility are to be computed using
the "Facility Total RVU," as the facility will be billing for the
direct and indirect costs related to the service.

D.  Separate Bills.  Separate bills must be presented by
each medical provider within 30 days of treatment on a
HCFA 1500 billing form.  All bills must contain the federal
ID number of the provider submitting the bill.

E.  Hospital Fees.
1.  The Labor Commission does not have authority to set

fees for hospital care of injured workers.  However, hospitals
are subject to the Commission's reporting requirements, and
fees charged by health care providers for services performed
in a hospital are subject to the Commission's fee rules.

2.  Fees covering hospital care shall be separate from
those for professional services and shall not extend beyond
the actual necessary hospital care.

3.  All billings must be submitted on a UB92 form,
properly itemized and coded, and shall include all
documentation, including discharge summary, necessary to
support the billing. No separate fee may be charged for billing
or documentation of hospital services.

F.  Charges for Supplies, Materials, or Drugs.
1.  Ordinary supplies, materials or drugs used in

treatment shall not be charged separately but shall be included
in the amount allowed for the underlying medical care.

2.  Special or unusual supplies, materials, or drugs not
included as a normal and usual part of the service or
procedure may be billed at cost plus 15% restocking fees and
any taxes paid.

G.  Miscellaneous.
1.  A physician may bill the new patient E and M code

when seeing an established patient for a new work injury.
2.  Payment for hospital care is limited to the bed rate for

semi-private room unless a private room is medically
necessary.

3.  Non-facility RVS total unit values apply, except that
procedures provided in a facility setting shall be reimbursed
at the facility total unit value and the facility may bill a
separate facility charge.

4.  Items that are a portion of an overall procedure are
NOT to be itemized or billed separately.

5.  Payors may round charges to the nearest dollar.  If
this is done on some charges, it must be done with all
charges.

H.  Prompt Payment and Interest.
1.  All bills for medical care of injured workers must be

paid within 45 days of submission to the payor unless the bill
or some portion of the bill is in dispute. Any portion of the
bill not in dispute remains payable within 45 days of billing.

2.  As required by Section 34A-2-420 of the Utah
Workers' Compensation Act, any award for medical care
made by the Commission shall include interest at 8% per
annum from the date of billing for such medical care.

I.  Billing Disputes.  Payors and health care providers
shall use the following procedures to resolve billing disputes.

1.  The provider shall submit a bill for services with
supporting documentation to the payor within one year of the
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date of service.
2.  The payor shall evaluate the bill and pay the

appropriate fee as established by these rules.
3.  If the provider believes the payor has improperly

computed the fee, the provider may submit a written request
for reevaluation to the payor.  The request shall describe the
specific areas of disagreement and include all appropriate
documentation.  Any such request for re-evaluation must be
submitted to the payor within one year of the date of the
original payment.

4.  Within 30 days of receipt of the request for re-
evaluation, the payor shall either pay the additional fee due
the provider or respond with a specific written explanation of
the basis for its denial of additional fees. The payor shall
maintain proof of transmittal of its response.

5.  A payor seeking reimbursement from a provider for
overpayment of a bill shall, within one year of the
overpayment, submit to the provider a written request for
repayment that explains the basis for request.  Within 90 days
of receipt of the request, the provider shall either make
appropriate repayment or respond with a specific written
denial of the request.

6.  If the provider and payor continue to disagree
regarding the proper fee, either party may request informal
review of the matter by the Division.  Any party may also file
a request for hearing on the dispute with the Adjudication
Division.

R612-300-8.  Travel Allowance for Injured Workers.
A.  Payment for Travel to Obtain Medical Care.  An

injured worker who must travel outside his or her community
to obtain necessary medical care is entitled to payment of
meals, lodging and other travel expense.  Payors shall
reimburse injured workers for these expenses according to the
standards set forth in State of Utah Accounting Policies and
Procedures, Section FIACCT 10-02.00, "Travel
Reimbursement".

1.  All travel must be by the most direct route and to the
nearest location where adequate treatment is reasonably
available.

2.  Travel may not be required between the hours of
10:00 p.m. and 6:00 a.m., unless approved by the
Commission.

B.  Time Limits for Requesting and Paying Travel
Expenses.

1.  Requests for travel reimbursement must be submitted
to the payor for payment within one year after the subject
travel expenses were incurred;

2.  The payor must pay an injured employee's travel
expenses at the earlier of:

a.  Every three months;
b.  Upon accrual of $100 in such expense; or
c.  At closure of the injured worker's claim.
C.  Prescriptions.  Travel allowance shall not include

picking up prescriptions with the following exceptions:
1.  Travel allowance will be allowed if documentation is

provided substantiating a claim that prescriptions cannot be
obtained locally within the injured worker's community;

2.  Travel allowance will be allowed in instances where
dispensing laws do not allow a medication to be called in to a
pharmacy thus requiring an injured worker to physically
obtain an original prescription from the provider's office.

R612-300-9.  Permanent Impairment Ratings.
A.  Utah's 2006 Impairment Guides.  The "Utah 2006

Impairment Guides" are incorporated by reference and are to
be used to rate a permanent impairment not expressly listed in
Section 34A-2-412 of the Utah Workers' Compensation Act.

B.  American Medical Association's "Guides to the

Evaluation of Permanent Impairment, Fifth Edition."  For
those permanent impairments not addressed in either Section
34A-2-412 or the "Utah 2006 Impairment Guides,"
impairment ratings are to be established according to the
American Medical Association's "Guides to the Evaluation of
Permanent Impairment, Fifth Edition."

R612-300-10.  Medical Records.
A.  Relationship between HIPAA and Workers'

Compensation Disclosure Requirements.  Workers'
compensation insurers, employers and the Utah Labor
Commission need access to health information of individuals
who are injured on the job or who have a work-related illness
in order to process or adjudicate claims, or to coordinate care
under Utah's workers' compensation system. Generally, this
health information is obtained from health care providers who
treat these individuals and who may be covered by federal
"HIPAA" privacy rules.

The HIPAA Privacy Rule specifically recognizes the
legitimate need of the workers' compensation system to have
access to individuals' health information to the extent
authorized by State law. See 45 CFR 164.512(1).  The
Privacy Rule also recognizes the importance of permitting
disclosures required by other laws. See 45 CFR 164.512(a).
Therefore, disclosures permitted by this rule for workers'
compensation purposes or otherwise required by this rule do
not conflict with and are not prohibited by the HIPAA
Privacy Rule.

B.  Disclosures Permitted Without Authorization.  A
medical provider, without authorization from the injured
worker, shall:

1.  For purposes of substantiating a bill submitted for
payment or filing required Labor Commission forms, such as
the "Physician's Initial Report of Injury/Illness" or the
"Restorative Services Authorization," disclose medical
records necessary to substantiate the billing, including drug
and alcohol testing, to:

a.  An employer's workers' compensation insurance
carrier or third party administrator;

b.  A self-insured employer who administers its own
workers' claims.

c.  The Uninsured Employers' Fund;
d.  The Employers' Reinsurance Fund; or
e.  The Labor Commission as required by Labor

Commission rules.
2.  Disclose medical records pertaining to treatment of an

injured worker who makes a claim for workers' compensation
benefits, to another physician for specialized treatment, to a
new treating physician chosen by the claimant, or for a
consultation regarding the claimed work related injury or
illness.

C.  Disclosures Requiring Authorization.
1.  Except as limited in C(3), a medical provider, whose

medical records are relevant to a worker's compensation
claim, shall, upon receipt of a Labor Commission medical
records release form, or an authorization form that conforms
to HIPAA requirements, disclose his/her medical records to:

a.  An employer's insurance carrier or third party
administrator;

b.  A self-insured employer who administers its own
workers' compensation claims;

c.  An agent of an entity listed in B(1)(a through e),
which includes, but is not limited to a case manager or
reviewing physician;

d.  The Uninsured Employers Fund;
e.  The Employers' Reinsurance Fund;
f.  The Labor Commission;
g.  The injured worker;
h.  An injured workers' personal representative;
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i.  An attorney representing any of the entities listed
above in an industrial injury or occupational disease claim.

2.  Medical records are relevant to a workers'
compensation claim if:

a.  The records were created after the reported date of the
accident or onset of the illness for which workers'
compensation benefits have been claimed; or

b.  the records were created in the past ten years (15
years if permanent total disability is claimed) and:

i.  There is a specific reason to suspect that the medical
condition existed prior to the reported date of the claimed
work related injury or illness or;

ii.  The claim is being adjudicated by the Labor
Commission.

3.  Medical records related to care provided by a
psychiatrist, psychologist, obstetrician, or care related to the
reproductive organs may not be disclosed by a medical
provider unless a claim has been made for a mental condition,
a condition related to the reproductive organs, or the claimant
has signed a separate, specific release for these records.

D.  Disclosure Regarding Return to Work.  A medical
provider, who has treated an injured worker for a work related
injury or illness, shall disclose information to an injured
workers' employer as to when and what restrictions an injured
worker may return to work.

E.  Additional Disclosures Requiring Specific Approval.
Requests for medical records beyond what subsections B, C,
and D permit require a signed approval by the director, the
medical director, a designated person(s) within the Industrial
Accidents Division or an administrative law judge if the claim
is being adjudicated.

F.  Appeals.  A party affected by the decision made by a
person in subsection E may appeal that decision to the
Adjudication Division of the Labor Commission.

G.  Injured Worker's Duty to Disclose Medical
Treatment and Providers.  Upon receipt and within the scope
of this rule, an injured worker shall provide those entities or
persons listed in C(1) the names, address, and dates of
medical treatment (if known) of the medical providers who
have provided medical care within the past 10 years (15 years
for permanent total disability claim) except for those medical
providers names in C(3).  Labor Commission form number
307 "Medical Treatment Provider List" must be used for this
purpose.  Parties listed in C(1) of this rule must provide each
medical provider identified on form 307 with a signed
authorization for access to medical records.  A copy of the
signed authorization may be sent to the medical providers
listed on form 307.

H.  Injured Worker's Right to Contest Requests for Pre-
Injury Medical Records.  An injured worker may contest, for
good reason, a request for medical records created prior to the
reported date of the accident or illness for which the injured
worker has made a claim for benefits by filing a complaint
with the Labor Commission.  Good reason is defined as the
request has gone beyond the scope of this rule or sensitive
medical information is contained in a particular medical
record.

I.  Limitations on Use and Re-disclosure of Medical
Information.

1.  Any party obtaining medical records under authority
of this rule may not disclose those medical records, without a
valid authorization, except as required by law.

2.  An employer may only use medical records obtained
under the authority of this rule to:

a.  Pay or adjudicate workers' compensation claims if the
employer is self-insured;

b.  To assess and facilitate an injured workers' return to
work;

c.  As otherwise authorized by the injured worker.

3.  An employer obtaining medical records under
authority of this rule must maintain the medical records
separately from the employee's personnel file.

4.  Any medical records obtained under the authority of
this rule to make a determination regarding the acceptance of
liability or for treatment of a condition related to a workers'
compensation claim shall only be used for workers'
compensation purposes and shall not be released, without a
signed release by the injured worker or his/her personal
representative, to any other party.  An employer shall make
decisions related only to the workers' compensation claim
based on any medical information received under this rule.

K.  Permissible Fees for Providing Medical Records.
When any medical provider provides copies of medical
records, other than the records required when submitting a
bill for payment or as required by the Labor Commission
rules, the following charges are presumed reasonable:

1.  A search fee of $15 payable in advance of the search;
2.  Copies at $.50 per page, including copies of

microfilm, payable after the records have been prepared and
3.  Actual costs of postage payable after the records have

been prepared and sent. Actual cost of postage is deemed to
be the cost of regular mail unless the requesting party has
requested the delivery of the records by special mail or
method.

4.  The Labor Commission will release its records per
the above charges to parties/entities with a signed and
notarized release from the injured worker unless the
information is classified and controlled under the Government
Records Access and Management Act (GRAMA).

5.  No fee shall be charged when the RBRVS or the
Commission's Medical Fee Guidelines require specific
documentation for a procedure or when medical providers are
required to report by statute or rule.

6.  An injured worker or his/her personal representative
may obtain one copy of each of the following records related
to the industrial injury or occupational disease claim, at no
cost, when the injured worker or his/her personal
representative have signed a form by the Industrial Accidents
Division to substantiate his/her industrial injury/illness claim;

a.  History and physical;
b.  Operative reports of surgery;
c.  Hospital discharge summary;
d.  Emergency room records;
e.  Radiological reports;
f.  Specialized test results; and
g.  Physician SOAP notes, progress notes, or specialized

reports.
h.  Alternatively, a summary of the patients records may

be made available to the injured worker or his/her personal
representative at the discretion of the physician.

R612-300-11.  Utilization Review Standards.
A.  Purpose of Utilization Review and Definitions.
1.  "Utilization Review" is used to manage medical costs,

improve patient care and enhance decision-making.
Utilization review includes, but is not limited to, the review
of requests for authorization and the review of medical bills
to determine whether the medical services were or are
necessary to treat a workplace injury.  Utilization review does
not include:

a.  bill review for the purpose of determining whether the
medical services rendered were accurately billed, or

b.  any system, program, or activity used to determine
whether an individual has sustained a workplace injury.

2.  Any utilization review system shall incorporate a
two-level review process that meets the criteria set forth in
subsections B and C of this rule.

3.  Definitions. As used in this rule:
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a.  "Request for Authorization" means any request by a
physician for assurance that appropriate payment will be made
for a course of proposed medical treatment.

b.  "Reasonable Attempt" requires at least two phone
calls and a fax, two phone calls and an e-mail, or three phone
calls, within five business days from date of the payor's
receipt of the physician's request for review.

B.  Level I - Initial Request and Review.
1.  A health care provider may use Form 223 to request

authorization and payment for proposed medical treatment.
The provider shall attach all documentation necessary for the
payor to make a decision regarding the proposed treatment.

a.  Requests for approval of restorative services are
governed by the provisions of Section R612-300.5. C. 7.
which requires submission of the appropriate RSA form and
documentation.

2.  Upon receipt of the provider's request for
authorization, the payor may use medical or non-medical
personnel to apply medically-based criteria to determine
whether to approve the request.  The payor must:

a.  Within 5 business days after receiving the request and
documentation, transmit Form 223 back to the physician, in a
verifiable manner, advising of the payor's approval or denial
of the proposed treatment.

i.  If approval is denied, the payor must include with its
denial a statement of the criteria it used to make its
determination.  A copy of the denial must also be mailed to
the injured worker.

C.  Level II - Review.
1.  A health care provider who has been denied

authorization or has received no timely response may request
a physician's review by completing and sending the applicable
portion of Commission Form 223 to the payor.

a.  The provider must include the times and days that
he/she is available to discuss the case with the reviewing
physician, and must be reasonably available during normal
business hours.

b.  This request for review may be used by a health care
provider who has been denied authorization for restorative
services pursuant to Subsection R612-300-5.C.7.

2.  The payor's physician representative must complete
the review within five business days of the treating physician's
request for review.  Additional time may be requested from
the Commission to accommodate highly unusual
circumstances or particularly difficult cases.

a.  The insurer's physician representative must make a
reasonable effort to contact the requesting provider to discuss
the request for treatment.  The payor shall notify the
Commission if an additional five days is needed in order to
contact the treating physician or to review the case.

b.  If the payor again denies approval of the
recommended treatment, the payor must complete the
appropriate portion of Commission Form 223, and shall
include:

i.  the criteria used by the payor in making the decision
to deny authorization; and

ii.  the name and specialty of the payor's reviewing
physician;

iii.  appeals information.
c.  The denial to authorize payment for treatment must

then be sent to the physician, the injured worker and the
Commission.

3.  The payor's failure to respond to the review request
within five business days, by a method which provides
certification of transmission, shall constitute authorization for
payment of the treatment.

D.  Mediation and Adjudication.  Upon receipt of denial
of authorization for payment for medical treatment at Level II,
the Commission will facilitate, upon the request of the injured

worker, the final disposition of the case.
1.  If the parties agree, the medical dispute will be

referred to Commission staff for mediation.
2.  If the parties do not agree to mediation, the matter

will be referred to the Division of Adjudication for hearing
and decision.

E.  Reduction of Fee for Failure to Follow Utilization
Review Standards.

1.  In cases in which a health care provider has received
notice of this rule but proceeds with non-emergency medical
treatment without obtaining payor authorization, the
following shall apply:

a.  If the medical treatment is ultimately determined to be
necessary to treat a workplace injury, the fee otherwise due
the health care provider shall be reduced by 25%.

b.  If the medical treatment is ultimately determined to
be unnecessary to treat a workplace injury, the payor is not
liable for payment for such treatment.  The injured worker
may be liable for the cost of treatment.

2.  The penalty provision in D. 1. shall not apply if the
medical treatment in question has been preauthorized by some
other non-worker's compensation insurance company or other
payor.

R612-300-12.  Commission Approval of Health Care
Treatment Protocols.

A.  Authority. Pursuant to authority granted by
Subsection 34A-2-111(2)(c)(i)(B)(VII) of the Utah Workers'
Compensation Act, the Utah Labor Commission establishes
the following standards and procedures for Commission
approval of medical treatment and quality care guidelines.

B.  Standards
1.  Scientifically based: Subsection 34A-2-

111(2)(c)(i)(B)(VII)(Aa) of the Act requires that guidelines
be scientifically based.  The Commission will consider a
guideline to be "scientifically based" when it is supported by
medical studies and/or research.

2.  Peer reviewed: Subsection 34A-2-
111(2)(c)(i)(B)(VII)(Bb) of the Act requires that guidelines
be peer reviewed. The Commission will consider a guideline
to be "peer reviewed" when the medical study's content,
methodology, and results have been reviewed and approved
prior to publication by an editorial board of qualified
experts".

3.  Other standards: Pursuant to its rulemaking authority
under Subsection 34A-2-111(2)(c)(i)(B)(VII), the Utah Labor
Commission establishes the following additional standards
for medical treatment and quality care guidelines.

a.  The guidelines must be periodically updated and,
subject to Commission discretion, may not be approved for
use unless updated in whole or in part at least biannually;

b.  Guideline sources must be identified;
c.  The guidelines must be reasonably priced;
d.  The guidelines must be easily accessible in print and

electronic versions.
C.  Procedure: Pursuant to Subsection 34A-2-

111(2)(c)(i)(B)(VII) of the Utah Workers' Compensation Act,
a party seeking Commission action to approve or disapprove
a guideline shall file a petition for such action with the Labor
Commission.

R612-300-13.  HIV, Hepatitis B and C Testing and
Reporting for Emergency Medical Service Providers.

A.  Purpose and Authority.  This rule, established
pursuant to U.C.A. Section 78B-8-404, establishes
procedures for testing and reporting following a significant
exposure of an emergency medical services provider to
infectious diseases.

B.  Definitions.  In addition to the terms defined in
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Section 78B-8-401, the following definitions apply for
purposes of this rule.

1.  Contact means designated person(s) within the
emergency medical services agency or the employer of the
emergency medical services provider.

2.  Emergency medical services (EMS) agency means an
agency, entity, or organization that employs or utilizes
emergency medical services providers as defined in (4) as
employees or volunteers.

3.  Source Patient means any individual cared for by a
pre-hospital emergency medical services provider, including
but not limited to victims of accidents or injury, deceased
persons, prisoners or persons in the custody of the
Department of Corrections, a county correctional facility, or a
public law enforcement entity.

4.  Receiving facility means a hospital, health care or
other facility where the patient is delivered by the emergency
medical services provider for care.

C.  Emergency Medical Services Provider
Responsibility.

1.  The EMS provider shall document and report all
significant exposures to the receiving facility and contact as
defined in C.2.

2.  The reporting process is as follows:
a.  The exposed EMS provider shall complete the

Exposure Report Form (ERF) at the time the patient is
delivered to the receiving facility and provide a copy to the
person at the receiving facility authorized by the facility to
receive the form. In the event the exposed EMS provider does
not accompany the source patient to the receiving facility,
he/she may report the exposure incident, with information
requested on the ERF, by telephone to a person authorized by
the facility to receive the form. In this event, the exposed
EMS provider shall nevertheless submit a written copy of the
ERF within three days to an authorized person of the
receiving facility.

b.  The exposed EMS provider shall, within three days of
the incident, submit a copy of the ERF to the contact as
defined in C.2.

D.  Receiving Facility Responsibility.
1.  The receiving facility shall establish a system to

receive ERFs as well as telephoned reports from exposed
EMS providers on a 24-hour per day basis.  The facility shall
also have available or on call, trained pre-test counselors for
the purpose of obtaining consent and counseling of source
patients when HIV testing has been requested by EMS
providers.  The receiving facility shall contact the source
patient prior to release from the facility to provide the
individual with counseling or, if unable to provide
counseling, provide the source patient with phone numbers
for a trained counselor to provide the counseling within 24
hours.

2.  Upon notification of exposure, the receiving facility
shall request permission from the source patient to draw a
blood sample for disease testing.  In conjunction with this
request, the source patient must be advised of his/her right to
refuse testing and be advised that if he/she refuses to be tested
that fact will be forwarded to the EMS agency or employer of
EMS provider.  The source patient shall also be advised that if
he/she refuses to be tested, the EMS agency or provider may
seek a court order to compel the source patient to submit to a
blood draw for the disease testing.

Testing is authorized only when the source patient,
his/her next of kin or legal guardian consents to testing, with
the exception that consent is not required from an individual
who has been convicted of a crime and is in the custody or
under the jurisdiction of the Department of Corrections, a
county correctional facility, a public law enforcement entity,
or if the source patient is dead.  If consent is denied, the

receiving facility shall complete the ERF and send it to the
EMS agency or employer of the EMS provider.  If consent is
received, the receiving facility shall draw a sample of the
source patient's blood and send it, along with the ERF, to a
qualified laboratory for testing.

3.  The laboratory that the receiving facility has sent
source patient's blood draw to shall send the disease test
results, by Case ID number, to the EMS agency or employer
of the EMS provider.

F.  EMS Agency/Employer Responsibility:
1.  The EMS agency/employer, upon receipt of the

disease tests, from the receiving facility laboratory, shall
immediately report the result, by case number, not name, to
the exposed EMS provider.

2.  The EMS agency/employer, upon the receipt of
refusal of testing by the source, shall report that refusal to the
EMS provider.

3.  The agency/employer or its insurance carrier shall pay
for the EMS provider and the source patient testing for the
covered diseases per the Labor Commission fee schedule.

4.  The EMS agency/employer shall maintain the records
of any disease exposures contained in this rule per the OSHA
Blood Borne Pathogen standards.

KEY:  workers' compensation, fees, medical practitioners
October 22, 2014 34A-1-104

34A-2-201
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R612.  Labor Commission, Industrial Accidents.
R612-400.  Workers' Compensation Insurance, Self-
Insurance and Waivers.
R612-400-1.  Policy Reporting by Workers' Compensation
Insurance Carriers.

An insurance carrier writing workers' compensation
insurance in Utah shall report to the Division the information
required by Section 34A-2-205 of the Utah Workers'
Compensation Act as follows:

1.  The report shall be filed on behalf of the insurance
carrier by an agent that has been approved by the Division as
meeting the Division's filing standards.

2.  The insurance carrier's agent shall submit the
information electronically in accordance with the standards
and format established by the International Association of
Industrial Accidents Boards and Commissions (IAIABC).

R612-400-2.  Workers' Compensation Coverage for
Professional Employer Organizations and Client
Companies.

A.  Purpose, Authority and Scope.
1.  Purpose.  The Utah Professional Employer

Organization Licensing Act, Title 31A, Chapter 40, Utah
Code Annotated, ("the Act") allows a professional employer
organization ("PEO") and a client company to establish a
contractual relationship by which the PEO and client
company are co-employers of some or all of the client
company's workers.  This rule establishes workers'
compensation coverage and reporting requirements for such
co-employment relationships.

2.  Authority.  This rule is enacted pursuant to authority
granted by Section 34A-40-209 of the Act.

3.  Scope.  This rule applies only to those situations in
which one or more workers are co-employees of a PEO and
client company.  The rule does not apply to workers who are
solely employed by either a PEO or a client company.  In such
cases, the coverage and reporting requirements generally
applicable to sole employers must be followed.

B.  Alternatives for Providing Workers' Compensation
Insurance Coverage for Co-employees.

1.  Coverage provided by Client Company utilizing a
PEO.  A client company may provide workers' compensation
coverage for co-employees of the client company and PEO by
purchasing an insurance policy from a workers' compensation
insurance company.  The insurance policy shall list the client
company as the named insured and shall provide coverage for
the PEO as an additional insured by means of an individual
endorsement.

2.  Coverage provided through a PEO for a client
company.  Alternatively, a PEO may provide workers'
compensation coverage for co-employees of the client
company and PEO by purchasing an insurance policy, if
available, from a workers' compensation insurance company.
The insurance policy shall list the PEO as the named insured
and shall provide coverage for the client company as an
additional insured by means of an individual endorsement.

C.  Insurance Carrier Reporting Obligation.
1.  New Policies.  An insurance company providing

workers' compensation coverage to a PEO and client company
shall comply with the reporting requirements set forth in
Subsection R612-400-1.  Such reports shall identify any PEO
or client company covered by endorsement under the policy.

2.  Additional insureds under an existing policy.  If an
insurance company extends coverage under an existing policy
to a PEO or client company by means of an additional
endorsement, the company shall report such additional
endorsement and coverage to the Division in accordance with
the requirements of Section R612-400-1.

3.  Cancellations.  An insurance company shall notify the

Division of cancellation of coverage for any PEO or client
company by complying with the requirements of Section
R612-400-1.  Failure by an insurance company to provide
such notice will result in the continuation of coverage by the
insurance company until the Division receives notification
and may also result in imposition of penalties pursuant to
Section 34A-2-205.

D.  Reporting Injuries.
Work-related injuries of co-employees shall be reported

in the name of the client company.

R612-400-3.  Self Insurance of Workers' Compensation
Obligations.

A.  Purpose, Authority and Scope.  34A-2-201.5 of the
Utah Workers' Compensation Act allows an employer or
public agency insurance mutual to request authorization from
the Division to self-insure workers' compensation obligations.
Pursuant to the authority granted by Section 34A-2-201.5,
this rule establishes procedures for applying for authorization
to self-insure; it also establishes standards for Division
decisions to grant, deny, or revoke such authorization and
addresses the process for appealing Division decisions.

B.  Definitions.  In addition to the definitions found in
Subsection 34A-2-201.5(1) and Section R612-100-2, the
following definitions apply to this rule:

1.  "Acceptable Credit Rating Agency" means Dun and
Bradstreet or another similarly reputable credit rating agency
acceptable to the Division.

2.  "Aggregate Excess Insurance" is the amount of
insurance required to cover the total accumulated workers'
compensation benefits for all claims payable for a given
period of time with the employer retaining an obligation for a
designated amount as a deductible and insurance company
paying all amounts due thereafter up to a maximum total
obligation.

3.  "Applicant" means an employer or public agency
insurance mutual seeking initial authorization or renewal
authorization to self-insure workers' compensation
obligations.

4.  "Reserve" is defined as the amount necessary to
satisfy all debts, past, present, and future, incurred by reason
of industrial accidents or occupational diseases, the origins of
which commenced prior to the date of reserve determination.

5.  "Self-Insured" means an employer or public agency
insurance mutual that is authorized by the Division to self-
insure workers' compensation obligations.

6.  "Specific Excess Insurance" is defined as the amount
of insurance required to satisfy workers' compensation
obligations related to a workplace accident or disease with the
employer retaining an obligation for a designated amount as a
deductible and the insurance company assuming the
obligation for all amounts due thereafter.

C.  Application Process.  An Applicant must complete
the following process to receive Division authorization to
self-insure.

1.  The Applicant shall complete Division Form 109,
"Application for Self Insurance" and submit the form to the
Division, together with payment of the applicable fee as
established by the Commission pursuant to Section 63J-1-
504.

2.  The Applicant shall demonstrate that it has been in
business continuously for five years immediately preceding
its application.

a.  If the Applicant is a wholly-owned subsidiary of
another company, it may satisfy this requirement by
demonstrating that the parent company has been in business
continuously for five years immediately preceding the
application, provided that the parent company guarantees the
Applicant's workers' compensation obligations.  Unless this
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guarantee requirement is waived by the Division, the form
and substance of any such guarantee is subject to Division
approval.

b.  If the Applicant has changed its business name, the
applicant may satisfy this requirement by demonstrating that it
has been in business under a combination of its current name
and previous name continuously for five years immediately
preceding the application.

c.  If the Applicant has been formed by merger of two or
more companies, the applicant may satisfy this requirement by
demonstrating that it and at least one of its predecessor
companies, when considered jointly, have been in business
continuously for five years immediately preceding the
application.

3.  The Applicant shall demonstrate sufficient financial
strength and liquidity to pay its workers' compensation
obligations promptly and in full.  The Applicant shall submit
to the Division:

a.  A current, certified financial statement or other proof
acceptable to the Division of the Applicant's financial ability
to pay direct compensation and other related expenses;

b.  Proof that the Applicant is covered by specific
aggregate excess insurance issued by a company authorized to
transact such business in Utah and with policy limits and
retention amounts acceptable to the Division.  The insurance
company shall execute Division Form 303, "Utah Bankruptcy
and Insolvency Endorsement" for each covered self-insured
entity and shall name the Uninsured Employers' Fund as an
additional insured.

c.  A surety bond issued by a corporate surety authorized
to transact such business in this state or other acceptable
security as approved by the Division.  If a surety bond is
submitted, it shall be issued on Division Form 213E, "Self-
Insurance Aggregate Surety Bond" in an amount established
by the Division based on its review of the applicant's past
incurred losses, exposure, and contingency factors.  The
minimum bond shall be $100,000.

i.  With Division approval, a surety bond provided under
this subsection may be replaced with another surety bond,
provided that a 60-day notice of termination of liability is
given to the Division by the original surety, the replacement
bond is issued on the prescribed form, and the new surety
accepts the liability of the previous surety or a guarantee is
filed by all sureties acknowledging their respective liabilities
and periods of time covering such liabilities.

ii.  The Division may waive surety bond requirements for
a public entity.

4.  The Division shall confirm through Dun and
Bradstreet or other acceptable credit rating agency that the
Applicant is within the agency's two highest composite credit
appraisal ratings and two highest ratings of estimated
financial strength.

a.  An Applicant that is within the agency's two highest
composite credit appraisal ratings but has received only a
"fair" or equivalent composite credit rating may be granted
authorization to self-insure by satisfying any additional
security requirements required by the Division.

b.  The Division may waive credit rating requirements
for a public entity, provided that the public entity files
financial statements or such other supplemental information
as the Division finds necessary.

5.  The Applicant shall demonstrate its ability to properly
administer a self-insurance program.

a.  The Applicant shall either procure the services of an
insurance carrier or adjusting company to administer claims
and establish reserves or demonstrate that the Applicant has
sufficient competent staff to perform such tasks.

b.  The Applicant or its adjusting company shall maintain
within Utah a knowledgeable contact concerning claims and

shall maintain a toll free number or accept a reasonable
number of collect calls from injured employees.

c.  The Applicant shall register with the Division a
designated agent in Utah who is authorized to receive on
behalf of the Applicant all notices or orders provided for
under the Utah Workers' Compensation Act or the Utah
Occupational Disease Act.

d.  At its discretion, the Division may train and test
adjustors and administrators of self-insurance programs.

6.  A subsidiary company may rely upon its parent
company to satisfy any of the requirements of subsection C of
this rule, provided that the parent company guarantees all the
subsidiary company's workers' compensation liabilities.  The
form and substance of such guarantees must be approved by
the Division.

D.  Division Action to Grant or Deny Authorization to
Self-Insure.

1.  If the Division determines that the Applicant has
satisfactorily completed the application process required by
subsection C, the Division shall issue written authorization
for the applicant to self-insure.  Such authorization shall be
effective for one year from issuance and may be renewed
annually as set forth in subsection E of this rule.

2. If the Division determines that the Applicant has not
satisfied the requirement of subsection C, the Division will
issue a written notice denying the Applicant's request to self-
insure.  The notice of denial shall state the basis for denial,
advise the Applicant of any actions necessary to correct
deficiencies in its application, and set forth the Applicant's
right to appeal the denial.

E.  Renewal of Authorization to Self-Insure.
1.  Annual Renewal Application.  To request annual

renewal of authority to self-insure, a self-insured shall
complete and submit Division Form 223E, "Renewal
Application for Self Insurance" together with payment of the
applicable fee as established by the Commission pursuant to
Section 63J-1-504.

a.  The completed "Renewal Application" and applicable
fee must be submitted at least 60 days before the expiration of
the previous self-insurance authorization.  Late filing of a
renewal application may result in suspension or cancellation
of self-insurance privileges.

b.  Renewal applicants must satisfy all requirements set
forth in subsection C of this rule, except that renewal
applicants whose financial information cannot be obtained
from Dun and Bradstreet will be required to file financial
statements or such other supplemental information as the
Division finds necessary.

2.  If the Division determines that the renewal applicant
qualifies for renewal of authorization to self-insure, the
Division shall issue a written renewal.  Such renewal shall be
effective for one year from issuance.

3.  If the Division determines that the renewal applicant
has not satisfied the requirements of this rule, the Division
will issue a written denial of the request to renew, stating the
specific basis for denial, advising the applicant of any actions
necessary to correct deficiencies in its renewal application,
and the applicant's right to appeal the denial.

F.  Revocation of Authority to Self-Insure.
1.  In cases where a self-insured entity merges with

another entity, the existing authorization to self-insure will be
revoked and the newly formed entity must apply for authority
to self-insure in its own right.

2.  If the Division receives complaints regarding a self-
insured's practices or ability to satisfy its obligations, has
other reason to believe that a self-insured no longer meets the
standards for self-insurance set forth in this rule, or has failed
to meet other requirements imposed by law upon self-
insureds, the Division shall provide written notice to the self-
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insured and provide the self-insured a reasonable opportunity
to respond.

a.  If, after reviewing the self-insured's response, the
Division remains of the opinion that the self-insured no
longer meets the standards for self-insurance, the Division
shall commence informal adjudicative proceedings to revoke
the self-insured's authority to self-insure.

b.  At the conclusion of such proceedings, the Division
shall issue either:

i.  written confirmation of the self-insured's continuing
authority to self-insure; or

ii.  written revocation of authority to self-insure, stating
the specific basis for revocation, the self-insured's appeal
rights, and the self-insured's right to continue its self insured
status by providing additional security pursuant to subsection
F of this rule.

c.  Within 60 days of notice of revocation, a self-insured
whose self-insurance privileges are revoked shall obtain
security for their reserve requirements under the two step
process set forth in subsection G.1 and 2 of this rule.

G.  Continuation of Self-Insurance Authorization by
Providing Additional Security.

1.  A self-insured that falls below the standards required
by subsection C.4 of this rule may, at the discretion of the
Division, be allowed to continue self-insurance privileges if
the following steps are taken:

a.  An independent actuarial study, at the self-insured's
expense and satisfactory to the Division, establishes the self-
insured's reserve requirements.

b.  The self-insured provides acceptable security to the
Division for such reserve requirements.

2.  Self-insured which retain their self-insurance
authorization by complying with the requirements of
subsection F.1 and 2 are subject to quarterly financial reviews
by the Division

H.  Appeals.
An entity dissatisfied with a Division decision to deny or

revoke self-insured status may contest the decision by filing
an Application For Hearing with the Commission's
Adjudication Division pursuant to 34A-302(1) of the Utah
Labor Commission Act and complying with the rules and
procedures of the Adjudication Division.

R612-400-4.  Waivers.
A.  Authority and Purpose.
Pursuant to Title 34A, Chapter Two, Part Ten, Workers'

Compensation Coverage Waivers Act ("the Act"), this rule
establishes procedures for applying for workers' compensation
coverage waivers.  The rule also addresses the effect of
coverage waivers and procedures to be followed by the Labor
Commission's Industrial Accidents Division in granting,
denying, or revoking coverage waivers.

B.  Procedure for Application, Issuance and Renewal of
Coverage Waiver.

1.  A business entity may obtain a coverage waiver by:
a.  completing the application process, available either

online at the Utah Labor Commission website or by written
application also available at the Commission;

b.  submitting the supporting documents required by
34A-2-1004 of the Act; and

c.  paying a non-refundable application fee of $50, used
to defray the costs of processing and evaluating the
application.  Payment of the fee by check may delay issuance
of a coverage waiver until the check has been honored.

2.  If the Division determines that a business entity has
satisfied each requirement for a coverage waiver, the Division
will issue the coverage waiver.  If the Division determines
that a business entity has not satisfied each requirement for a
workers' compensation insurance waiver, the Division will

issue a written denial to the business entity, stating the basis
for denial and setting forth the business entity's appeal rights.

3.  Subject to revocation of a coverage waiver as
provided by subsection C. of this section, a coverage waiver
remains in effect for the following time periods:

a.  A coverage waiver issued by a licensed workers'
compensation insurance company prior to July 1, 2011, the
effective date of the Act, shall remain effective for the period
shown on the coverage waiver.

b.  A coverage waiver issued by the Division after July 1,
2011, shall be effective for one year from the date the
coverage waiver is issued.

4.  A business entity may renew a coverage waiver by
completing the on-line renewal application available at the
Utah Labor Commission website and satisfying the
requirements set forth in subsection B.1.b. and c. of this rule.

C.  Revocation.
1.  If the Division has reason to believe that a business

entity no longer qualifies for a coverage waiver, the Division
shall institute proceedings to determine whether the business
entity's coverage waiver should be revoked.  Such
proceedings shall be conducted as informal proceedings
under the Utah Administrative Procedures Act.

2.  If the Division concludes that the business entity does
not satisfy each requirement for a coverage waiver, the
Division will issue a written order revoking the waiver
certificate.  The order shall state the basis for revocation and
the business entity's appeal rights.  The Division may also
initiate other proceedings authorized by the Utah Workers'
Compensation Act to compel the business entity to obtain
workers' compensation coverage for its employees.

D.  Appeal Rights.
A business entity may challenge a Division decision to

deny or revoke a coverage waiver by filing an appeal of the
decision with the Adjudication Division.  Such appeal
proceedings shall be conducted as de novo formal
adjudicatory proceedings under the Utah Administrative
Procedures Act.

E.  Effect, Verification and Limitation of Coverage
Waiver.

1.  Effect of coverage waiver.  Subsection 34A-2-103 (7)
(c) permits an employer contracting with a business entity to
rely upon a valid coverage waiver issued by the Division as
proof that the business entity is not required to have a
workers' compensation insurance policy.

2.  Verification of coverage waiver.  Before an employer
may rely upon a business entity's coverage waiver, the
employer shall retain the following documents:

a.  A photocopy of the coverage waiver issued to the
business entity by the Division; and

b.  A printout of the Division's waiver status verification
web page showing that the business entity's coverage waiver
had not been revoked as of the date on which the employer
contracted with the business entity.

3.  Limitations to effect of coverage waiver.  A coverage
waiver does not excuse a business entity from obtaining and
maintaining workers' compensation insurance coverage for
employees who are entitled to such coverage under the Utah
Workers' Compensation Act.  If and when a business entity
has such employees, any coverage waiver previously issued to
that business entity becomes void and the business entity
must immediately obtain workers' compensation coverage.

R612-400-5.  Premium Rates for the Uninsured
Employers' Fund and the Employers' Reinsurance Fund.

A.  Pursuant to Section 59-9-101(2), Section 59-9-101.3
and 34A-2-202 the workers' compensation premium rates
effective January 1, 2014, as established by the Labor
Commission, shall be:
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1.  0.35% for the Uninsured Employers' Fund;
2.  2.9% for the Employers' Reinsurance Fund;
B.  The premium rates are a percentage of the total

workers' compensation insurance premium income as detailed
in Section 59-9-101(2)(a).

KEY:  workers' compensation, insurance, rates, waivers
October 22, 2014 59-9-101(2)
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R671.  Pardons (Board of), Administration.
R671-309.  Impartial Hearings.
R671-309-1.  Ex Parte Communications.

(1)  Offenders are entitled to an impartial hearing before
the Board.  The Board therefore discourages any ex parte
contact with:

(a)  individual Board Members at any time; or
(b)  hearing Officers once the Hearing Officer has been

assigned to conduct a hearing for a specific offender.
(2)  All contacts by offenders, victims of crime, their

family members or any other person outside the staff of the
Board regarding a specific case shall be referred, whenever
possible, to a staff member designated by the Board who is
not currently directly involved in hearing the case.

(a)  If information provided by any person outside of a
hearing could materially affect the Board's decision, the
designated staff member shall prepare a memorandum for the
file containing the substance of the contact.

(b)  If the contact is by a victim wishing to make a
statement for the Board's consideration, Rule 671-203 on
Victim Input and Notification shall apply.

(c)  Any inquiries or input from attorneys, public
officials, or members of the public, regarding case facts or
substantive matters, shall be submitted in writing.  Unwritten
inquiries shall be documented and responded to in writing.

(3)(a)  A Board Member or Hearing Officer assigned to a
case may not initiate, permit, or consider ex parte
communications concerning the substance of a pending
matter.  (b)  A Board Member may not permit, consider, or be
a party to any ex parte communication regarding a specific
offender under Board jurisdiction if the object, intent, or
substance of the communication is, or reasonably could be
perceived to be, an attempt to impart information or opinion
not contained in the offender's file, or to otherwise influence,
change, or modify a Board decision or a Board Member's
deliberations, decision, or vote.

(c)  In situations where such ex parte communication
does occur, the Board member or Hearing Officer shall
immediately take steps to terminate the communication, and
shall thereafter reduce the substance of the communication to
a written memorandum for the Board file, including copies of
any writings that formed any part of the ex parte
communication.  Such memorandum shall thereafter be
disclosed to the offender.

(4)  This rule may not preclude contact regarding
procedural matters so long as such contact is not for the
purpose of influencing the decision of the Board or any Board
Member on any particular case or hearing.

(5)  Attorneys may submit information for the Board to
consider.  The information shall be submitted in writing and
directed to the Administrative Coordinator or designee.

R671-309-2.  Recusal.
A Board Member or other hearing official or officer shall

recuse themselves in a proceeding in which the official's
impartiality might reasonably be questioned.  However, a
potentially disqualified or recused hearing official may
disclose the basis of the potential recusal to the offender, who,
after disclosure, may waive disqualification or recusal.  If the
offender waives the recusal or disqualification and agrees that
the hearing official need not be disqualified, the hearing
official may conduct the proceeding. The offender's waiver
shall be entered on the record and memorialized in the case
file.

KEY:  parole, inmates
September 29, 2014 63G-3-201(3)
Notice of Continuation October 2, 2014 77-27-1 et seq

77-27-5

77-27-7
77-27-9(4)(a)
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R714.  Public Safety, Highway Patrol.
R714-500.  Chemical Analysis Standards and Training.
R714-500-1.  Authority.

A. This rule is authorized by Section 41-6a-515 which
requires the commissioner of the Department of Public Safety
to establish standards for the administration and interpretation
of chemical analysis of a person's breath, including standards
of training.

R714-500-2.  Definitions.
A.  Certification Report means document prepared by a

technician detailing the results of a certification check.
B.  Certification Check means analysis of instrument

function and calibration performed by technician.
C.  Instrument means breath alcohol concentration

testing instruments employed by law enforcement officers for
evidentiary purposes and approved by the department.

D.  Operator means individual certified by the
department to administer breath alcohol concentration tests.

E.  Breath Alcohol Concentration Test Results means
analytical results of a breath alcohol concentration test
provided by an approved instrument.  Results are deemed to
be an exact representation of breath alcohol concentration at
the time of test.

F.  Program means all breath alcohol concentration
testing techniques, methods, and programs.

G.  Program Supervisor means authorized representative
of the Commissioner of Public Safety for the breath alcohol
concentration testing program and supervisor of said program.

H.  Technician means individual certified by the
department to operate, provide training on, and perform
maintenance, repairs, and certification checks on breath
alcohol concentration testing instruments.

I.  Breath Test means test administered by an operator or
technician on an instrument for the purpose of determining
breath alcohol concentration.

R714-500-3.  Purpose.
A.  It is the purpose of this rule to set forth:
(1)  Procedures whereby the department may certify:
(a)  breath alcohol concentration testing programs;
(b)  breath alcohol concentration testing instruments;
(c)  breath alcohol concentration analytical results.
(d)  breath alcohol concentration testing operators;
(e)  breath alcohol concentration testing technicians; and
(f)  breath alcohol concentration testing program

supervisors.
(2)  Adjudicative procedure concerning:
(a)  application for and denial, suspension or revocation

of the aforementioned certifications; and
(b)  appeal of initial department action concerning the

aforementioned certifications.

R714-500-4.  Application for Certification.
A.  Application for certification shall be on forms

provided by the department in accordance with Subsection
63G-4-201(3)(c).

R714-500-5.  Program Certification.
A.  All programs must be certified by the department.
B.  Prior to initiating a program, an agency or laboratory

shall submit application to the department for certification.
The application shall show the brand or model, or both, of the
instrument to be used and contain a resume of the program
followed.  The department shall inspect to determine
compliance with all applicable provisions under R714-500.

C.  Certification of a program may be denied, suspended,
or revoked by the department if, based on information
obtained by the department, program supervisor, or

technician, the agency or laboratory fails to meet the criteria
as outlined by the department.

R714-500-6.  Instrument Certification.
A.  Criteria:  To be approved, each manufacturer's brand

or model of instrument shall meet the following criteria:
1.  The instrument shall provide accurate and consistent

analysis of breath specimen for the determination of breath
alcohol concentration for law enforcement purposes;

2.  Breath alcohol concentration analysis of an
instrument shall be based on the principle of infra-red energy
absorption or any other similarly effective procedure as
specified by the Department;

3.  Breath specimen analyzed shall be essentially
alveolar or end expiratory in composition according to the
analysis method utilized;

4.  Measurement of breath alcohol concentration shall be
reported in grams of alcohol per 210 liters of breath;

5.  The instrument shall analyze a reference sample
during certification checks, following procedures outlined in
R714-500-6-D;

6.  Other criteria, deemed necessary by the Department,
may be required to correctly and adequately evaluate the
instrument as practical and reliable for law enforcement
purposes.

B.  Acceptance:  The Department shall approve all
breath alcohol concentration testing instruments employed for
law enforcement evidentiary purposes.

1.  The Department shall maintain an approved list of
accepted instruments.  Law enforcement entities shall select
instruments from this list, which list shall be available for
public inspection upon request from the Department, Utah
Highway Patrol Training Section, 410 West 9800 South,
Sandy, UT 84070.

2.  A manufacturer may apply for approval of an
instrument by brand or model not on the list.  The Department
shall subsequently examine each instrument to determine if it
meets criteria specified by R714-500 and applicable purchase
requisitions.

3.  Upon compliance with R714-500, an instrument may
be approved by brand or model and placed on the list of
accepted instruments.

4.  Certification Reports verifying the certification of all
instruments shall be kept on file by the program supervisor
and made available upon request through the Department,
Utah Highway Patrol Training Section, 410 West 9800 South,
Sandy, UT 84070.

C. Initial Instrument Certification: All breath alcohol
concentration testing instruments used for law enforcement
evidentiary purposes shall be certified prior to being placed
into service.

1.  The program supervisor shall determine that each
individual instrument, by serial number, conforms to the
brand or model that appears on the commissioner's accepted
list.

2.  Prior to an instrument being placed into service, a
technician shall perform a certification check, following the
standardized operating procedure and requirements outlined
in R714-500-6-D.

3.  Upon successful completion of these requirements,
the instrument shall be deemed to be operating correctly and
may be placed into service.

D.  Regular Instrument Certification Checks
1.  Once an instrument has been placed into service, it

shall be certified by a technician on a routine basis, not to
exceed 40 days between certification checks.

2.  The program supervisor shall establish a standardized
operating procedure for performing certification checks,
following requirements set forth in R714-500 or by using
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such procedures as recommended by the manufacturer of the
instrument to meet its performance specifications, as derived
from:

a.  electrical power check;
b.  operating temperature check;
c.  internal purge check;
d.  invalid test procedures check;
e.  diagnostic measurements check;
f.  internal calibration check;
g.  known reference sample check; and
h.  measurements of breath alcohol concentration,

displayed in grams of alcohol per 210 liters of breath.
A copy of these standard operating procedures may be

made available upon request through the Department, Utah
Highway Patrol Training Section, 410 West 9800 South,
Sandy, UT 84070.

3. For known reference sample checks set forth in R714-
500-6-D-2-g, the instrument shall analyze a reference sample,
such as headspace gas from a mixture of water and a known
weight or volume of ethanol held at a constant temperature or
a compressed inert gas and alcohol mixture from a pressurized
cylinder.

a.  The result of the analysis shall agree with the
reference sample's predicted value, within parameters of
calibration set at plus or minus 5% or 0.005, whichever is
greater, or such limits as set by the Department.

i.  For example, if a known reference sample has a value
of 0.100, the parameters of calibration set at plus or minus 5%
would equal 0.005 (0.100 x 5 % = 0.005).  Acceptable
parameters of calibration using a known 0.100 reference
sample would therefore range from 0.095 to 0.105.

b.  Analytical results of the known reference sample
check shall be reported to three decimal places.

1.  Other checks, deemed necessary by the Department or
program supervisor, may be required to correctly and
adequately evaluate the instrument.

2.  Technicians shall follow the standardized operating
procedure as set forth by the program supervisor when
performing certification checks.

3.  If an instrument successfully passes all the
certification checks, it shall be deemed to be operating
properly.

4.  A report of the certification results with the serial
number of the certified instrument shall be recorded on the
approved Certification Report form by the technician, sent to
the program supervisor, and placed in the file for certified
instruments.

5.  Results of certification checks shall be kept in a
permanent record retained by the technician or program
supervisor.

E. Instrument Repair and Recertification
1.  The Department may at any time determine if a

specific instrument is unreliable or unserviceable.  Upon such
a finding, the instrument shall be removed from service and
certification withdrawn.

2.  A report of the certification results showing the
certification has been withdrawn shall be recorded on the
approved Certification Report form by the technician, sent to
the program supervisor, and placed in the file for certified
instruments.

3.  Upon proper repair, the instrument may be recertified
and again placed into service.

a.  Minimum requirements for recertification are
identical to those outlined in R714-500-6-D, sub-sections 2,
3, and 4.

4.  A report of the certification results with the serial
number of the recertified instrument shall be recorded on the
approved Certification Report form by the technician, sent to
the program supervisor, and placed in the file for certified

instruments.

R714-500-7.  Breath Alcohol Concentration Test
Analytical Results.

A.  The instrument should be operated by either a
certified operator or technician.

B.  Breath specimen analyzed for breath alcohol
concentration shall be essentially alveolar or end expiratory in
composition according to the analysis method utilized.

1.  The results of tests to determine breath alcohol
concentration shall be expressed as equivalent grams of
alcohol per 210 liters of breath.

2.  Analytical results on a breath alcohol concentration
test shall be recorded using terminology established by State
statute and reported to three decimal places.

a.  For example, a result of 0.237g/210L shall be
reported as 0.237.

C.  Results of breath alcohol concentration tests will be
printed by the instrument.

D.  Results are deemed to be an exact representation of
breath alcohol concentration at the time of test.

E.  The printed results of a breath alcohol concentration
test will be retained by the operator or the operator's
individual agencies' designated record or evidence custodian.

F.  Instrument internal standards on a breath alcohol
concentration test do not have to be recorded numerically.

R714-500-8.  Operator Certification.
A.  All breath alcohol testing operators must be certified

by the department.
B.  All training for initial and renewal certification will

be conducted by a program supervisor or technician.
C.  Initial Certification
(1)  In order to be certified as a breath alcohol

concentration testing instrument operator, an individual must
successfully complete a course of instruction approved by the
department, which must consist of eight hours of training,
including as a minimum the following:

a.  Effects of alcohol in the human body;
b.  Operational principles of breath testing;
c.  D.U.I. Summons and Citation, D.U.I. Report Form,

and courtroom testimony;
d.  Legal aspects of chemical testing, DUI case law, and

other alcohol related laws;
e.  Laboratory participation performing simulated tests

on the instruments, including demonstrations under the
supervision of a class instructor;

f.  Examination and critique of course.
(2)  After successful completion of the initial

certification course a certificate will be issued that will be
valid for three years.

D.  Renewal Certification
(1)  The operator is required to renew certification prior

to its expiration date.  The minimum requirement for renewal
of operator certification will consist of eight hours of training,
including as a minimum the following:

a.  Effects of alcohol in the human body;
b.  Operational principles of breath testing;
c.  D.U.I. Summons and Citation, D.U.I. Report Form,

and courtroom testimony;
d.  Legal aspects of chemical testing DUI case law, and

other alcohol related laws;
e.  Examination and critique of course;
f.  Or the operator must successfully complete the web-

based computer program including successful completion of
exam.  Results of exams must be forwarded to program
supervisor and a certification certificate will be issued.

(2)  After successful completion of the re-certification
course a certificate will be issued that will be valid for three
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years.
(3)  Any operator who allows their certification to expire

one year or longer must retake and successfully complete the
initial certification course as outlined in R714-500-8.

R714-500-9.  Technician Certification.
A.  All technicians, must be certified by the department.
B.  The minimum qualifications for certification as a

technician are:
(1)  Satisfactory completion of the operator's initial

certification course and/or renewal certification course;
(2)  Satisfactory completion of the Breath Alcohol

Testing Supervisor's course offered by Indiana University or
an equivalent course of instruction, as approved by the
program supervisor;

(3)  Satisfactory completion of the manufacturer's
maintenance and repair technician course;

(4)  Maintenance of technician's status through a
minimum of eight hours training each calendar year.  This
training must be directly related to the breath alcohol testing
program and must be approved by the program supervisor.

C.  Any technician who fails to meet the requirements of
R714-500-9-B and allows their certification to expire for
more than one year, must renew their certification by meeting
the minimum requirements as outlined in R714-500-9-B.

D. Only certified breath alcohol testing technicians shall
be authorized to provide expert testimony concerning the
certification and all other aspects of the breath testing
instrument under their supervision.

R714-500-10.  Program Supervisor Certification.
The program supervisor will be required to meet the

minimum certification standards set forth in R714-500-9.
Certification should be within one year after initial
appointment or other time as stated by the department.

R714-500-11.  Previously Certified Personnel.
A.  This rule shall not be construed as invalidating the

certification of personnel previously certified as operators
under programs existing prior to the promulgation of this rule.
Such personnel shall be deemed certified, provided they meet
the training requirements as outlined in R714-500-8.

B.  This rule shall not be construed as invalidating the
certification of personnel previously certified as a technician
under programs existing prior to the promulgation of this rule.
Such personnel shall be deemed certified, provided they meet
the training requirements in R714-500-8.

R714-500-12.  Revocation or Suspension of Certification.
A.  The department may, on the recommendation of the

program supervisor, revoke or suspend the certification of any
operator or technician:

(1)  Who fails to comply with or meet any of the criteria
required in this rule; or

(2)  Who falsely or deceitfully obtained certification; or
(3)  Who fails to show proficiency in proper operation of

the breath testing instrument; or
(4)  For other good cause.

R714-500-13.  Adjudicative Proceedings.
A.  Purpose of section.  It is the purpose of this section to

set forth adjudicative proceedings in compliance with Title
63G Chapter 4.

B.  Designation.  All adjudicative proceedings performed
by the department shall proceed informally as set forth herein
and as authorized by Sections 63G-4-202 and 63G-4-203.

C.  Denial, suspension or revocation.  A party who is
denied certification or whose certification is suspended or
revoked, will be informed within a period of 30 days by the

department the reasons for denial, suspension, or revocation.
D.  Appeal of denial, suspension, or revocation.  A party

who is denied certification or whose certification is
suspended or revoked may appeal to the commissioner or
designee on a form provided by the department in accordance
with Subsection 63G-4-201(3)(C).  The appeal must be filed
within ten days after receiving notice of the department
action.

E.  No hearing will be granted to the party. The
commissioner or designee will merely review the appeal and
issue a written decision to the party within ten days after
receiving the appeal.

KEY:  alcohol, intoxilyzer, breath testing, operator
certification
November 27, 2010 41-6a-515
Notice of Continuation October 2, 2014 63G-4
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R805.  Regents (Board of), University of Utah,
Administration.
R805-4.  Illegal, Harmful, and Disruptive Behavior on
University of Utah Property.
R805-4-1.  Purpose.

1.  To identify activities and behaviors that are
prohibited on the University of Utah campus and its
properties.

2.  To identify possible sanctions for persons who engage
in such behaviors and the process for enforcement and
discipline.

R805-4-2.  Definitions.
1.  "University of Utah Community Member" means a

University of Utah faculty member, staff member, student or
any other person who is invited to participate in University of
Utah events and activities.

2.  "University property" means the university campus
and any other property owned, operated or controlled by the
University of Utah and specifically includes the University's
grounds, buildings and roadways.

R805-4-3.  Prohibited Activities.
A.  No person may enter upon or remain upon University

property for the purpose of, or in the actual commission of,
activities that violate state or federal criminal laws.

B.  No person may enter upon or remain upon University
property for the purpose of, or in the actual commission of,
activities that violate the policies, procedures, regulations and
rules of the University of Utah.

C.  No person may enter upon or remain upon University
property for the purpose of, or in the actual commission of,
activities that are violent, obscene or disorderly.

D.  No person may enter upon or remain upon University
property for the purpose of, or in the actual commission of,
activities that obstruct, disrupt or otherwise interfere with the
University's educational process, including but not limited to
its academic, business, administrative and recreational
meetings and processes.

E.  No person may enter onto, or remain upon,
University property that is not open to the general public
absent a specific authorization or invitation by a University of
Utah Community Member authorized to allow such entry.

F.  No person may enter upon or remain upon University
property for the purpose of, or in the actual commission of,
stealing or using without authorization any real or personal
property owned by the University of Utah or owned by a
University of Utah Community Member.

G.  No person may enter upon or remain upon University
property for the purpose of, or in the actual commission of,
activities that injure, deface, damage or destroy any real or
personal property owned by the University of Utah or owned
by a University of Utah Community Member.

H.  No person may enter upon or remain upon University
property for the purpose of, or in the actual commission of,
activities that cause injury to a University of Utah Community
Member.

I.  No person may enter upon or remain upon University
property for the purpose of, or in the actual commission of,
verbal or physical conduct of a sexual nature toward a
University of Utah Community Member that has the purpose
or effect of unreasonably interfering with the individual's
employment or education performance or creates an
intimidating, hostile, or offensive environment for that
individual's employment, education, living environment, or
participation in a university activity.

J.  No person may enter upon or remain upon University
property, for the purpose of, or in the actual commission of,
activities that interfere with another person's lawful and

authorized access, ingress and egress to University property,
including its grounds, buildings and roadways.

K.  No person may enter upon or remain upon University
property for the purpose of, or in the actual commission of,
activities that incite, support, encourage, aid or abet others to
commit one or more of the activities listed in the paragraphs
A-J above.

R805-4-4.  Sanctions.
1.  University students, university staff and university

faculty who violate this rule may be subject to disciplinary
action pursuant to the applicable policies and procedures of
the University of Utah Regulations Library.

2.  Members of the public who violate this rule may be
subject to one or more of the following sanctions:

a.  Issuance of a citation for criminal trespass pursuant to
Section 76-6-206;

b.  Issuance of citation and temporary eviction from, and
denial of access to, University property pursuant to Sections
76-8-701 through 76-8-718; and

c.  Eviction from, and denial of access to, University
property after an informal adjudicative proceeding pursuant to
Rule R765-134.

KEY:  illegal behavior, disruptive behavior, harmful
behavior, trespassing
January 7, 2010 53B-2-106
Notice of Continuation October 16, 2014 63G-4-102

76-8-701 et seq.
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R884.  Tax Commission, Property Tax.
R884-24P.  Property Tax.
R884-24P-5.  Abatement or Deferral of Property Taxes of
Indigent Persons Pursuant to Utah Code Ann. Sections 59-
2-1107 through 59-2-1109 and 59-2-1202(5).

A.  "Household income" includes net rents, interest,
retirement income, welfare, social security, and all other
sources of cash income.

B.  Absence from the residence due to vacation,
confinement to hospital, or other similar temporary situation
shall not be deducted from the ten-month residency
requirement of Section 59-2-1109(3)(a)(ii).

C.  Written notification shall be given to any applicant
whose application for abatement or deferral is denied.

R884-24P-7.  Assessment of Mining Properties Pursuant to
Utah Code Ann. Section 59-2-201.

A.  Definitions.
1.  "Allowable costs" means those costs reasonably and

necessarily incurred to own and operate a productive mining
property and bring the minerals or finished product to the
customary or implied point of sale.

a)  Allowable costs include: salaries and wages, payroll
taxes, employee benefits, workers compensation insurance,
parts and supplies, maintenance and repairs, equipment rental,
tools, power, fuels, utilities, water, freight, engineering,
drilling, sampling and assaying, accounting and legal,
management, insurance, taxes (including severance, property,
sales/use, and federal and state income taxes), exempt
royalties, waste disposal, actual or accrued environmental
cleanup, reclamation and remediation, changes in working
capital (other than those caused by increases or decreases in
product inventory or other nontaxable items), and other
miscellaneous costs.

b)  For purposes of the discounted cash flow method,
allowable costs shall include expected future capital
expenditures in addition to those items outlined in A.1.a).

c)  For purposes of the capitalized net revenue method,
allowable costs shall include straight- line depreciation of
capital expenditures in addition to those items outlined in
A.1.a).

d)  Allowable costs does not include interest, depletion,
depreciation other than allowed in A.1.c), amortization,
corporate overhead other than allowed in A.1.a), or any
expenses not related to the ownership or operation of the
mining property being valued.

e)  To determine applicable federal and state income
taxes, straight line depreciation, cost depletion, and
amortization shall be used.

2.  "Asset value" means the value arrived at using
generally accepted cost approaches to value.

3.  "Capital expenditure" means the cost of acquiring
property, plant, and equipment used in the productive mining
property operation and includes:

a)  purchase price of an asset and its components;
b)  transportation costs;
c)  installation charges and construction costs; and
d)  sales tax.
4.  "Constant or real dollar basis" means cash flows or

net revenues used in the discounted cash flow or capitalized
net revenue methods, respectively, prepared on a basis where
inflation or deflation are adjusted back to the lien date.  For
this purpose, inflation or deflation shall be determined using
the gross domestic product deflator produced by the
Congressional Budget Office, or long-term inflation forecasts
produced by reputable analysts, other similar sources, or any
combination thereof.

5.  "Discount rate" means the rate that reflects the current
yield requirements of investors purchasing comparable

properties in the mining industry, taking into account the
industry's current and projected market, financial, and
economic conditions.

6. "Economic production" means the ability of the
mining property to profitably produce and sell product, even
if that ability is not being utilized.

7.  "Exempt royalties" means royalties paid to this state
or its political subdivisions, an agency of the federal
government, or an Indian tribe.

8.  "Expected annual production" means the economic
production from a mine for each future year as estimated by
an analysis of the life-of-mine mining plan for the property.

9.  "Fair market value" is as defined in Section 59-2-102.
10.  "Federal and state income taxes" mean regular taxes

based on income computed using the marginal federal and
state income tax rates for each applicable year.

11.  "Implied point of sale" means the point where the
minerals or finished product change hands in the normal
course of business.

12.  "Net cash flow" for the discounted cash flow method
means, for each future year, the expected product price
multiplied by the expected annual production that is
anticipated to be sold or self-consumed, plus related revenue
cash flows, minus allowable costs.

13.  "Net revenue" for the capitalized net revenue
method means, for any of the immediately preceding five
years, the actual receipts from the sale of minerals (or if self -
consumed, the value of the self-consumed minerals), plus
actual related revenue cash flows, minus allowable costs.

14.  "Non-operating mining property" means a mine that
has not produced in the previous calendar year and is not
currently capable of economic production, or land held under
a mineral lease not reasonably necessary in the actual mining
and extraction process in the current mine plan.

15.  "Productive mining property" means the property of
a mine that is either actively producing or currently capable of
having economic production.  Productive mining property
includes all taxable interests in real property, improvements
and tangible personal property upon or appurtenant to a mine
that are used for that mine in exploration, development,
engineering, mining, crushing or concentrating, processing,
smelting, refining, reducing, leaching, roasting, other
processes used in the separation or extraction of the product
from the ore or minerals and the processing thereof, loading
for shipment, marketing and sales, environmental clean-up,
reclamation and remediation, general and administrative
operations, or transporting the finished product or minerals to
the customary point of sale or to the implied point of sale in
the case of self-consumed minerals.

16.  "Product price" for each mineral means the price
that is most representative of the price expected to be received
for the mineral in future periods.

a)  Product price is determined using one or more of the
following approaches:

(1)  an analysis of average actual sales prices per unit of
production for the minerals sold by the taxpayer for up to five
years preceding the lien date; or,

(2)  an analysis of the average posted prices for the
minerals, if valid posted prices exist, for up to five calendar
years preceding the lien date; or,

(3)  the average annual forecast prices for each of up to
five years succeeding the lien date for the minerals sold by the
taxpayer and one average forecast price for all years thereafter
for those same minerals, obtained from reputable forecasters,
mutually agreed upon between the Property Tax Division and
the taxpayer.

b)  If self-consumed, the product price will be
determined by one of the following two methods:

(1)  Representative unit sales price of like minerals.  The
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representative unit sales price is determined from:
(a)  actual sales of like mineral by the taxpayer;
(b)  actual sales of like mineral by other taxpayers; or
(c)  posted prices of like mineral; or
(2)  If a representative unit sales price of like minerals is

unavailable, an imputed product price for the self-consumed
minerals may be developed by dividing the total allowable
costs by one minus the taxpayer's discount rate to adjust to a
cost that includes profit, and dividing the resulting figure by
the number of units mined.

17.  "Related revenue cash flows" mean non-product
related cash flows related to the ownership or operation of the
mining property being valued.  Examples of related revenue
cash flows include royalties and proceeds from the sale of
mining equipment.

18.  "Self consumed minerals" means the minerals
produced from the mining property that the mining entity
consumes or utilizes for the manufacture or construction of
other goods and services.

19.  "Straight line depreciation" means depreciation
computed using the straight line method applicable in
calculating the regular federal tax.  For this purpose, the
applicable recovery period shall be seven years for
depreciable tangible personal mining property and
depreciable tangible personal property appurtenant to a mine,
and 39 years for depreciable real mining property and
depreciable real property appurtenant to a mine.

B.  Valuation.
1.  The discounted cash flow method is the preferred

method of valuing productive mining properties.  Under this
method the taxable value of the mine shall be determined by:

a) discounting the future net cash flows for the remaining
life of the mine to their present value as of the lien date; and

b) subtracting from that present value the fair market
value, as of the lien date, of licensed vehicles and nontaxable
items.

2. The mining company shall provide to the Property Tax
Division an estimate of future cash flows for the remaining
life of the mine.  These future cash flows shall be prepared on
a constant or real dollar basis and shall be based on factors
including the life-of-mine mining plan for proven and
probable reserves, existing plant in place, capital projects
underway, capital projects approved by the mining company
board of directors, and capital necessary for sustaining
operations.  All factors included in the future cash flows, or
which should be included in the future cash flows, shall be
subject to verification and review for reasonableness by the
Property Tax Division.

3.  If the taxpayer does not furnish the information
necessary to determine a value using the discounted cash flow
method, the Property Tax Division may use the capitalized net
revenue method.  This method is outlined as follows:

a)  Determine annual net revenue, both net losses and net
gains, from the productive mining property for each of the
immediate past five years, or years in operation, if less than
five years.  Each year's net revenue shall be adjusted to a
constant or real dollar basis.

b)  Determine the average annual net revenue by
summing the values obtained in B.3.a) and dividing by the
number of operative years, five or less.

c)  Divide the average annual net revenue by the discount
rate to determine the fair market value of the entire productive
mining property.

d)  Subtract from the fair market value of the entire
productive mining property the fair market value, as of the
lien date, of licensed vehicles and nontaxable items, to
determine the taxable value of the productive mining
property.

4.  The discount rate shall be determined by the Property

Tax Division.
a)  The discount rate shall be determined using the

weighted average cost of capital method, a survey of
reputable mining industry analysts, any other accepted
methodology, or any combination thereof.

b)  If using the weighted average cost of capital method,
the Property Tax Division shall include an after-tax cost of
debt and of equity.  The cost of debt will consider market
yields.  The cost of equity shall be determined by the capital
asset pricing model, arbitrage pricing model, risk premium
model, discounted cash flow model, a survey of reputable
mining industry analysts, any other accepted methodology, or
a combination thereof.

5.  Where the discount rate is derived through the use of
publicly available information of other companies, the
Property Tax Division shall select companies that are
comparable to the productive mining property.  In making
this selection and in determining the discount rate, the
Property Tax Division shall consider criteria that includes
size, profitability, risk, diversification, or growth
opportunities.

6.  A non-operating mine will be valued at fair market
value consistent with other taxable property.

7.  If, in the opinion of the Property Tax Division, these
methods are not reasonable to determine the fair market
value, the Property Tax Division may use other valuation
methods to estimate the fair market value of a mining
property.

8.  The fair market value of a productive mining property
may not be less than the fair market value of the land,
improvements, and tangible personal property upon or
appurtenant to the mining property.  The mine value shall
include all equipment, improvements and real estate upon or
appurtenant to the mine.  All other tangible property not
appurtenant to the mining property will be separately valued
at fair market value.

9.  Where the fair market value of assets upon or
appurtenant to the mining property is determined under the
cost method, the Property Tax Division shall use the
replacement cost new less depreciation approach.  This
approach shall consider the cost to acquire or build an asset
with like utility at current prices using modern design and
materials, adjusted for loss in value due to physical
deterioration or obsolescence for technical, functional and
economic factors.

C.  When the fair market value of a productive mining
property in more than one tax area exceeds the asset value,
the fair market value will be divided into two components and
apportioned as follows:

1.  Asset value that includes machinery and equipment,
improvements, and land surface values will be apportioned to
the tax areas where the assets are located.

2.  The fair market value less the asset value will give an
income increment of value.  The income increment will be
apportioned as follows:

a)  Divide the asset value by the fair market value to
determine a quotient.  Multiply the quotient by the income
increment of value.  This value will be apportioned to each
tax area based on the percentage of the total asset value in
that tax area.

b)  The remainder of the income increment will be
apportioned to the tax areas based on the percentage of the
known mineral reserves according to the mine plan.

D.  The provisions of this rule shall be implemented and
become binding on taxpayers beginning January 1, 1998.

R884-24P-10.  Taxation of Underground Rights in Land
That Contains Deposits of Oil or Gas Pursuant to Utah
Code Ann. Sections 59-2-201 and 59-2-210.
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A.  Definitions.
1.  "Person" is as defined in Section 68-3-12.
2.  "Working interest owner" means the owner of an

interest in oil, gas, or other hydrocarbon substances burdened
with a share of the expenses of developing and operating the
property.

3.  "Unit operator" means a person who operates all
producing wells in a unit.

4.  "Independent operator" means a person operating an
oil or gas producing property not in a unit.

5.  One person can, at the same time, be a unit operator, a
working interest owner, and an independent operator and
must comply with all requirements of this rule based upon the
person's status in the respective situations.

6.  "Expected annual production" means the future
economic production of an oil and gas property as estimated
by the Property Tax Division using decline curve analysis.
Expected annual production does not include production used
on the same well, lease, or unit for the purpose of repressuring
or pressure maintenance.

7.  "Product price" means:
a)  Oil:  The weighted average posted price for the

calendar year preceding January 1, specific for the field in
which the well is operating as designated by the Division of
Oil, Gas, and Mining.  The weighted average posted price is
determined by weighing each individual posted price based
on the number of days it was posted during the year, adjusting
for gravity, transportation, escalation, or deescalation.

b)  Gas:
(1)  If sold under contract, the price shall be the stated

price as of January 1, adjusted for escalation and deescalation.
(2)  If sold on the spot market or to a direct end-user, the

price shall be the average price received for the 12-month
period immediately preceding January 1, adjusted for
escalation and deescalation.

8.  "Future net revenue" means annual revenues less
costs of the working interests and royalty interest.

9.  "Revenue" means expected annual gross revenue,
calculated by multiplying the product price by expected
annual production for the remaining economic life of the
property.

10.  "Costs" means expected annual allowable costs
applied against revenue of cost-bearing interests:

a)  Examples of allowable costs include management
salaries; labor; payroll taxes and benefits; workers'
compensation insurance; general insurance; taxes (excluding
income and property taxes); supplies and tools; power;
maintenance and repairs; office; accounting; engineering;
treatment; legal fees; transportation; miscellaneous; capital
expenditures; and the imputed cost of self consumed product.

b)  Interest, depreciation, or any expense not directly
related to the unit will shall not be included as allowable
costs.

11.  "Production asset" means any asset located at the
well site that is used to bring oil or gas products to a point of
sale or transfer of ownership.

B.  The discount rate shall be determined by the Property
Tax Division using methods such as the weighted cost of
capital method.

1.  The cost of debt shall consider market yields.  The
cost of equity shall be determined by the capital asset pricing
model, risk premium model, discounted cash flow model, a
combination thereof, or any other accepted methodology.

2.  The discount rate shall reflect the current yield
requirements of investors purchasing similar properties,
taking into consideration income, income taxes, risk,
expenses, inflation, and physical and locational
characteristics.

3.  The discount rate shall contain the same elements as

the expected income stream.
C.  Assessment Procedures.
1.  Underground rights in lands containing deposits of

oil or gas and the related tangible property shall be assessed
by the Property Tax Division in the name of the unit operator,
the independent operator, or other person as the facts may
warrant.

2.  The taxable value of underground oil and gas rights
shall be determined by discounting future net revenues to
their present value as of the lien date of the assessment year
and then subtracting the value of applicable exempt federal,
state, and Indian royalty interests.

3.  The reasonable taxable value of productive
underground oil and gas rights shall be determined by the
methods described in C.2. of this rule or such other valuation
method that the Tax Commission believes to be reasonably
determinative of the property's fair market value.

4.  The value of the production assets shall be considered
in the value of the oil and gas reserves as determined in C.2.
above.  Any other tangible property shall be separately valued
at fair market value by the Property Tax Division.

5.  The minimum value of the property shall be the value
of the production assets.

D.  Collection by Operator.
1.  The unit operator may request the Property Tax

Division to separately list the value of the working interest,
and the value of the royalty interest on the Assessment
Record.  When such a request is made, the unit operator is
responsible to provide the Property Tax Division with the
necessary information needed to compile this list.  The unit
operator may make a reasonable estimate of the ad valorem
tax liability for a given period and may withhold funds from
amounts due to royalty.  Withheld funds shall be sufficient to
ensure payment of the ad valorem tax on each fractional
interest according to the estimate made.

a)  If a unit operating agreement exists between the unit
operator and the fractional working interest owners, the unit
operator may withhold or collect the tax according to the
terms of that agreement.

b)  In any case, the unit operator and the fractional
interest owner may make agreements or arrangements for
withholding or otherwise collecting this tax.  This may be
done whether or not that practice is consistent with the
preceding paragraphs so long as all requirements of the law
are met.  When a fractional interest owner has had funds
withheld to cover the estimated ad valorem tax liability and
the operator fails to remit such taxes to the county when due,
the fractional interest owner shall be indemnified from any
further ad valorem tax liability to the extent of the
withholding.

c)  The unit operator shall compare the amount withheld
to the taxes actually due, and return any excess amount to the
fractional interest owner within 60 days after the delinquent
date of the tax.  At the request of the fractional interest owner
the excess may be retained by the unit operator and applied
toward the fractional interest owner's tax liability for the
subsequent year.

2.  The penalty provided for in Section 59-2-210 is
intended to ensure collection by the county of the entire tax
due.  Any unit operator who has paid this county imposed
penalty, and thereafter collects from the fractional interest
holders any part of their tax due, may retain those funds as
reimbursement against the penalty paid.

3.  Interest on delinquent taxes shall be assessed as set
forth in Section 59-2-1331.

4.  Each unit operator may be required to submit to the
Property Tax Division a listing of all fractional interest
owners and their interests upon specific request of the
Property Tax Division.  Working interest owners, upon
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request, shall be required to submit similar information to unit
operators.

R884-24P-14.  Valuation of Real Property Encumbered by
Preservation Easements Pursuant to Utah Code Ann.
Section 59-2-303.

(1)  The assessor shall take into consideration any
preservation easements attached to historically significant real
property and structures when determining the property's
value.

(2)  After the preservation easement has been recorded
with the county recorder, the property owner of record shall
submit to the county assessor a notice of the preservation
easement containing the following information:

(a)  the property owner's name;
(b)  the address of the property; and
(c)  the serial number of the property.
(3)  The county assessor shall review the property and

incorporate any value change due to the preservation
easement in the following year's assessment roll.

R884-24P-16.  Assessment of Interlocal Cooperation Act
Project Entity Properties Pursuant to Utah Code Ann.
Section 11-13-302.

(1)  Definitions:
(a)  "Utah fair market value" means the fair market value

of that portion of the property of a project entity located
within Utah upon which the fee in lieu of ad valorem property
tax may be calculated.

(b)  "Fee" means the annual fee in lieu of ad valorem
property tax payable by a project entity pursuant to Section
11-13-302.

(c)  "Energy supplier" means an entity that purchases any
capacity, service or other benefit of a project to provide
electrical service.

(d)  "Exempt energy supplier" means an energy supplier
whose tangible property is exempted by Article XIII, Sec. 3 of
the Constitution of Utah from the payment of ad valorem
property tax.

(e)  "Optimum operating capacity" means the capacity at
which a project is capable of operating on a sustained basis
taking into account its design, actual operating history,
maintenance requirements, and similar information from
comparable projects, if any.  The determination of the
projected and actual optimum operating capacities of a project
shall recognize that projects are not normally operated on a
sustained basis at 100 percent of their designed or actual
capacities and that the optimum level for operating a project
on a sustained basis may vary from project to project.

(f)  "Property" means any electric generating facilities,
transmission facilities, distribution facilities, fuel facilities,
fuel transportation facilities, water facilities, land, water or
other existing facilities or tangible property owned by a
project entity and required for the project which, if owned by
an entity required to pay ad valorem property taxes, would be
subject to assessment for ad valorem tax purposes.

(g)  "Sold," for the purpose of interpreting Subsection
(4), means the first sale of the capacity, service, or other
benefit produced by the project without regard to any
subsequent sale, resale, or lay-off of that capacity, service, or
other benefit.

(h)  "Taxing jurisdiction" means a political subdivision
of this state in which any portion of the project is located.

(i)  All definitions contained in Section 11-13-103 apply
to this rule.

(2)  The Tax Commission shall determine the fair market
value of the property of each project entity.  Fair market value
shall be based upon standard appraisal theory and shall be
determined by correlating estimates derived from the income

and cost approaches to value described below.
(a)  The income approach to value requires the

imputation of an income stream and a capitalization rate.  The
income stream may be based on recognized indicators such as
average income, weighted income, trended income, present
value of future income streams, performance ratios, and
discounted cash flows.  The imputation of income stream and
capitalization rate shall be derived from the data of other
similarly situated companies.  Similarity shall be based on
factors such as location, fuel mix, customer mix, size and
bond ratings.  Estimates may also be imputed from industry
data generally.  Income data from similarly situated
companies will be adjusted to reflect differences in
governmental regulatory and tax policies.

(b)  The cost approach to value shall consist of the total
of the property's net book value of the project's property.
This total shall then be adjusted for obsolescence if any.

(c)  In addition to, and not in lieu of, any adjustments for
obsolescence made pursuant to Subsection (2)(b), a phase-in
adjustment shall be made to the assessed valuation of any new
project or expansion of an existing project on which
construction commenced by a project entity after January 1,
1989 as follows:

(i)  During the period the new project or expansion is
valued as construction work in process, its assessed valuation
shall be multiplied by the percentage calculated by dividing
its projected production as of the projected date of completion
of construction by its projected optimum operating capacity
as of that date.

(ii)  Once the new project or expansion ceases to be
valued as construction work in progress, its assessed
valuation shall be multiplied by the percentage calculated by
dividing its actual production by its actual optimum operating
capacity. After the new project or expansion has sustained
actual production at its optimum operating capacity during
any tax year, this percentage shall be deemed to be 100
percent for the remainder of its useful life.

(3)  If portions of the property of the project entity are
located in states in addition to Utah and those states do not
apply a unit valuation approach to that property, the fair
market value of the property allocable to Utah shall be
determined by computing the cost approach to value on the
basis of the net book value of the property located in Utah
and imputing an estimated income stream based solely on the
value of the Utah property as computed under the cost
approach. The correlated value so determined shall be the
Utah fair market value of the property.

(4)  Before fixing and apportioning the Utah fair market
value of the property to the respective taxing jurisdictions in
which the property, or a portion thereof is located, the Utah
fair market value of the property shall be reduced by the
percentage of the capacity, service, or other benefit sold by
the project entity to exempt energy suppliers.

(5)  For purposes of calculating the amount of the fee
payable under Section 11-13-302(3), the percentage of the
project that is used to produce the capacity, service or other
benefit sold shall be deemed to be 100 percent, subject to
adjustments provided by this rule, from the date the project is
determined to be commercially operational.

(6)  In computing its tax rate pursuant to the formula
specified in Section 59-2-924(2), each taxing jurisdiction in
which the project property is located shall add to the amount
of its budgeted property tax revenues the amount of any credit
due to the project entity that year under Section 11-13-302(3),
and shall divide the result by the sum of the taxable value of
all property taxed, including the value of the project property
apportioned to the jurisdiction, and further adjusted pursuant
to the requirements of Section 59-2-924.

(7)  Subsections (2)(a) and (2)(b) are retroactive to the
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lien date of January 1, 1984.  Subsection (2)(c) is effective as
of the lien date of January 1, 1989.  The remainder of this rule
is retroactive to the lien date of January 1, 1988.

R884-24P-19.  Appraiser Designation Program Pursuant
to Utah Code Ann. Sections 59-2-701 and 59-2-702.

(1)  "State certified general appraiser," "state certified
residential appraiser," "state licensed appraiser," and trainee
are as defined in Section 61-2b-2.

(2)  The ad valorem training and designation program
consists of several courses and practica.

(a)  Certain courses must be sanctioned by either the
Appraiser Qualification Board of the Appraisal Foundation
(AQB) or the Western States Association of Tax
Administrators (WSATA).

(b)  The courses comprising the basic designation
program are:

(i)  Course 101 - Basic Appraisal Principles;
(ii)  Course 103 - Uniform Standards of Professional

Appraisal Practice (AQB);
(iii)  Course 501 - Assessment Practice in Utah;
(iv)  Course 502 - Mass Appraisal of Land;
(v)  Course 503 - Development and Use of Personal

Property Schedules;
(vi)  Course 504 - Appraisal of Public Utilities and

Railroads (WSATA); and
(vii)  Course 505 - Income Approach Application.
(3)  Candidates must attend 90 percent of the classes in

each course and pass the final examination for each course
with a grade of 70 percent or more to be successful.

(4)  There are four recognized ad valorem designations:
ad valorem residential appraiser, ad valorem general real
property appraiser, ad valorem personal property
auditor/appraiser, and ad valorem centrally assessed valuation
analyst.

(a)  These designations are granted only to individuals
employed in a county assessor office or the Property Tax
Division, working as appraisers, review appraisers, valuation
auditors, or analysts/administrators providing oversight and
direction to appraisers and auditors.

(b)  An assessor, county employee, or state employee
must hold the appropriate designation to value property for ad
valorem taxation purposes.

(5)  Ad valorem residential appraiser.
(a)  To qualify for this designation, an individual must:
(i)  successfully complete courses 501 and 502;
(ii)  successfully complete a comprehensive residential

field practicum; and
(iii)  attain and maintain state licensed or state certified

appraiser status.
(b)  Upon designation, the appraiser may value

residential, vacant, and agricultural property for ad valorem
taxation purposes.

(6)  Ad valorem general real property appraiser.
(a)  In order to qualify for this designation, an individual

must:
(i)  successfully completecourses 501, 502, and 505;
(ii)  successfully complete a comprehensive field

practicum including residential and commercial properties;
and

(iii)  attain and maintain state certified appraiser status.
(b)  Upon designation, the appraiser may value all types

of locally assessed real property for ad valorem taxation
purposes.

(7)  Ad valorem personal property auditor/appraiser.
(a)  To qualify for this designation, an individual must:
(i)  successfully complete courses 101, 103, 501, and

503; and
(ii)  successfully complete a comprehensive auditing

practicum.
(b)  Upon designation, the auditor/appraiser may value

locally assessed personal property for ad valorem taxation
purposes.

(8)  Ad valorem centrally assessed valuation analyst.
(a)  In order to qualify for this designation, an individual

must:
(i)  successfully completecourses 501 and 504;
(ii)  successfully complete a comprehensive valuation

practicum; and
(iii)  attain and maintain state licensed or state certified

appraiser status.
(b)  Upon designation, the analyst may value centrally

assessed property for ad valorem taxation purposes.
(9)  If a candidate fails to receive a passing grade on a

final examination, two re-examinations are allowed. If the re-
examinations are not successful, the individual must retake
the failed course. The cost to retake the failed course will not
be borne by the Tax Commission.

(10)  A practicum involves the appraisal or audit of
selected properties. The candidate's supervisor must formally
request that the Property Tax Division administer a
practicum.

(a)  Emphasis is placed on those types of properties the
candidate will most likely encounter on the job.

(b)  The practicum will be administered by a designated
appraiser assigned from the Property Tax Division.

(11)  An appraiser trainee referred to in Section 59-2-
701 shall be designated an ad valorem associate if the
appraiser trainee:

(a)  has completed all education and practicum
requirements for designation under Subsections (5), (6), or
(8); and

(b)  has not completed the non-education requirements
for licensure or certification under Title 61, Chapter 2b, Real
Estate Appraiser Licensing and Certification.

(12)  An individual holding a specified designation can
qualify for other designations by meeting the additional
requirements under Subsections (5), (6), (7), or (8).

(13)(a)  Maintaining designated status for individuals
designated under Subsection (7) requires completion of 14
hours of Tax Commission approved classroom work every
two years.

(b)  Maintaining designated status for individuals
designated under Subsections (5), (6), and (8) requires
maintaining their appraisal license or certification under Title
61, Chapter 2b, Real Estate Appraiser Licensing and
Certification.

(14)  Upon termination of employment from any Utah
assessment jurisdiction, or if the individual no longer works
primarily as an appraiser, review appraiser, valuation auditor,
or analyst/administrator in appraisal matters, designation is
automatically revoked.

(a)  Ad valorem designation status may be reinstated if
the individual secures employment in any Utah assessment
jurisdiction within four years from the prior termination.

(b)  If more than four years elapse between termination
and rehire, and:

(i)  the individual has been employed in a closely allied
field, then the individual may challenge the course
examinations. Upon successfully challenging all required
course examinations, the prior designation status will be
reinstated; or

(ii)  if the individual has not been employed in real estate
valuation or a closely allied field, the individual must retake
all required courses and pass the final examinations with a
score of 70 percent or more.

(15)  All appraisal work performed by Tax Commission
designated appraisers shall meet the standards set forth in
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section 61-2b-27.
(16)  If appropriate Tax Commission designations are not

held by assessor's office personnel, the appraisal work must
be contracted out to qualified private appraisers. An assessor's
office may elect to contract out appraisal work to qualified
private appraisers even if personnel with the appropriate
designation are available in the office. If appraisal work is
contracted out, the following requirements must be met:

(a)  The private sector appraisers performing the
contracted work must hold the state certified residential
appraiser or state certified general appraiser license issued by
the Division of Real Estate of the Utah Department of
Commerce. Only state certified general appraisers may
appraise nonresidential properties.

(b)  All appraisal work shall meet the standards set forth
in Section 61-2b-27.

(17)  The completion and delivery of the assessment roll
required under Section 59-2-311 is an administrative function
of the elected assessor.

(a)  There are no specific licensure, certification, or
educational requirements related to this function.

(b)  An elected assessor may complete and deliver the
assessment roll as long as the valuations and appraisals
included in the assessment roll were completed by persons
having the required designations.

R884-24P-20.  Construction Work in Progress Pursuant to
Utah Constitution Art. XIII, Section 2 and Utah Code
Ann. Sections 59-2-201 and 59-2-301.

A.  For purposes of this rule:
1.  Construction work in progress means improvements

as defined in Section 59-2-102, and personal property as
defined in Section 59-2-102, not functionally complete as
defined in A.6.

2.  Project means any undertaking involving
construction, expansion or modernization.

3.  "Construction" means:
a)  creation of a new facility;
b)  acquisition of personal property; or
c)  any alteration to the real property of an existing

facility other than normal repairs or maintenance.
4.  Expansion means an increase in production or

capacity as a result of the project.
5.  Modernization means a change or contrast in

character or quality resulting from the introduction of
improved techniques, methods or products.

6.  Functionally complete means capable of providing
economic benefit to the owner through fulfillment of the
purpose for which it was constructed.  In the case of a cost-
regulated utility, a project shall be deemed to be functionally
complete when the operating property associated with the
project has been capitalized on the books and is part of the
rate base of that utility.

7.  Allocable preconstruction costs means expenditures
associated with the planning and preparation for the
construction of a project.  To be classified as an allocable
preconstruction cost, an expenditure must be capitalized.

8.  Cost regulated utility means a power company, oil
and gas pipeline company, gas distribution company or
telecommunication company whose earnings are determined
by a rate of return applied to rate base.  Rate of return and rate
base are set and approved by a state or federal regulatory
commission.

9.  Residential means single-family residences and
duplex apartments.

10.  Unit method of appraisal means valuation of the
various physical components of an integrated enterprise as a
single going concern.  The unit method may employ one or
more of the following approaches to value:  the income

approach, the cost approach, and the stock and debt approach.
B.  All construction work in progress shall be valued at

"full cash value" as described in this rule.
C.  Discount Rates
For purposes of this rule, discount rates used in valuing

all projects shall be determined by the Tax Commission, and
shall be consistent with market, financial and economic
conditions.

D.  Appraisal of Allocable Preconstruction Costs.
1.  If requested by the taxpayer, preconstruction costs

associated with properties, other than residential properties,
may be allocated to the value of the project in relation to the
relative amount of total expenditures made on the project by
the lien date.  Allocation will be allowed only if the following
conditions are satisfied by January 30 of the tax year for
which the request is sought:

a)  a detailed list of preconstruction cost data is supplied
to the responsible agency;

b)  the percent of completion of the project and the
preconstruction cost data are certified by the taxpayer as to
their accuracy.

2.  The preconstruction costs allocated pursuant to D.1.
of this rule shall be discounted using the appropriate rate
determined in C.  The discounted allocated value shall either
be added to the values of properties other than residential
properties determined under E.1. or shall be added to the
values determined under the various approaches used in the
unit method of valuation determined under F.

3.  The preconstruction costs allocated under D. are
subject to audit for four years.  If adjustments are necessary
after examination of the records, those adjustments will be
classified as property escaping assessment.

E.  Appraisal of Properties not Valued under the Unit
Method.

1.  The full cash value, projected upon completion, of all
properties valued under this section, with the exception of
residential properties, shall be reduced by the value of the
allocable preconstruction costs determined D.  This reduced
full cash value shall be referred to as the "adjusted full cash
value."

2.  On or before January 1 of each tax year, each county
assessor and the Tax Commission shall determine, for
projects not valued by the unit method and which fall under
their respective areas of appraisal responsibility, the
following:

a)  The full cash value of the project expected upon
completion.

b)  The expected date of functional completion of the
project currently under construction.

(1)  The expected date of functional completion shall be
determined by the county assessor for locally assessed
properties and by the Tax Commission for centrally-assessed
properties.

c)  The percent of the project completed as of the lien
date.

(1)  Determination of percent of completion for
residential properties shall be based on the following
percentage of completion:

(a)  10 - Excavation-foundation
(b)  30 - Rough lumber, rough labor
(c)  50 - Roofing, rough plumbing, rough electrical,

heating
(d)  65 - Insulation, drywall, exterior finish
(e)  75 - Finish lumber, finish labor, painting
(f)  90 - Cabinets, cabinet tops, tile, finish plumbing,

finish electrical
(g) 100 - Floor covering, appliances, exterior concrete,

misc.
(2)  In the case of all other projects under construction
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and valued under this section the percent of completion shall
be determined by the county assessor for locally assessed
properties and by the Tax Commission for centrally-assessed
properties.

3.  Upon determination of the adjusted full cash value for
nonresidential projects under construction or the full cash
value expected upon completion of residential projects under
construction, the expected date of completion, and the percent
of the project completed, the assessor shall do the following:

a)  multiply the percent of the residential project
completed by the total full cash value of the residential project
expected upon completion; or in the case of nonresidential
projects,

b)  multiply the percent of the nonresidential project
completed by the adjusted full cash value of the
nonresidential project;

c)  adjust the resulting product of E.3.a) or E.3.b) for the
expected time of completion using the discount rate
determined under C.

F.  Appraisal of Properties Valued Under the Unit
Method of Appraisal.

1.  No adjustments under this rule shall be made to the
income indicator of value for a project under construction that
is owned by a cost-regulated utility when the project is
allowed in rate base.

2.  The full cash value of a project under construction as
of January 1 of the tax year, shall be determined by adjusting
the cost and income approaches as follows:

a)  Adjustments to reflect the time value of money in
appraising construction work in progress valued under the
cost and income approaches shall be made for each approach
as follows:

(1)  Each company shall report the expected completion
dates and costs of the projects.  A project expected to be
completed during the tax year for which the valuation is being
determined shall be considered completed on January 1 or
July 1, whichever is closest to the expected completion date.
The Tax Commission shall determine the expected
completion date for any project whose completion is
scheduled during a tax year subsequent to the tax year for
which the valuation is being made.

(2)  If requested by the company, the value of allocable
preconstruction costs determined in D. shall then be
subtracted from the total cost of each project.  The resulting
sum shall be referred to as the adjusted cost value of the
project.

(3)  The adjusted cost value for each of the future years
prior to functional completion shall be discounted to reflect
the present value of the project under construction.  The
discount rate shall be determined under C.

(4)  The discounted adjusted cost value shall then be
added to the values determined under the income approach
and cost approach.

b)  No adjustment will be made to reflect the time value
of money for a project valued under the stock and debt
approach to value.

G.  This rule shall take effect for the tax year 1985.

R884-24P-24.  Form for Notice of Property Valuation and
Tax Changes Pursuant to Utah Code Ann. Sections 59-2-
918.5 through 59-2-924.

(1)  The county auditor must notify all real property
owners of property valuation and tax changes on the Notice of
Property Valuation and Tax Changes form.

(a)  If a county desires to use a modified version of the
Notice of Property Valuation and Tax Changes, a copy of the
proposed modification must be submitted for approval to the
Property Tax Division of the Tax Commission no later than
March 1.

(i)  Within 15 days of receipt, the Property Tax Division
will issue a written decision, including justifications, on the
use of the modified Notice of Property Valuation and Tax
Changes.

(ii)  If a county is not satisfied with the decision, it may
petition for a hearing before the Tax Commission as provided
in R861-1A-22.

(b)  The Notice of Property Valuation and Tax Changes,
however modified, must contain the same information as the
unmodified version. A property description may be included
at the option of the county.

(2)  The Notice of Property Valuation and Tax Changes
must be completed by the county auditor in its entirety,
except in the following circumstances:

(a)  New property is created by a new legal description;
or

(b)  The status of the improvements on the property has
changed.

(c)  In instances where partial completion is allowed, the
term nonapplicable will be entered in the appropriate sections
of the Notice of Property Valuation and Tax Changes.

(d)  If the county auditor determines that conditions
other than those outlined in this section merit deletion, the
auditor may enter the term "nonapplicable" in appropriate
sections of the Notice of Property Valuation and Tax Changes
only after receiving approval from the Property Tax Division
in the manner described in Subsection (1).

(3)  Real estate assessed under the Farmland Assessment
Act of 1969 must be reported at full market value, with the
value based upon Farmland Assessment Act rates shown
parenthetically.

(4)(a)  All completion dates specified for the disclosure
of property tax information must be strictly observed.

(b)  Requests for deviation from the statutory completion
dates must be submitted in writing on or before June 1, and
receive the approval of the Property Tax Division in the
manner described in Subsection (1).

(5)  If the proposed rate exceeds the certified rate,
jurisdictions in which the fiscal year is the calendar year are
required to hold public hearings even if budget hearings have
already been held for that fiscal year.

(6)  If the cost of public notice required under Section
59-2-919 is greater than one percent of the property tax
revenues to be received, an entity may combine its
advertisement with other entities, or use direct mail
notification.

(7)  Calculation of the amount and percentage increase in
property tax revenues required by Section 59-2-919 shall be
computed by comparing property taxes levied for the current
year with property taxes collected the prior year, without
adjusting for revenues attributable to new growth.

(8)  If a taxing district has not completed the tax rate
setting process as prescribed in Sections 59-2-919 and 59-2-
920 by August 17, the county auditor must seek approval
from the Tax Commission to use the certified rate in
calculating taxes levied.

(9)  The value of property subject to the uniform fee
under Sections 59-2-405 through 59-2-405.3 is excluded
from taxable value for purposes of calculating new growth,
the certified tax rate, and the proposed tax rate.

(10)  The value and taxes of property subject to the
uniform fee under Sections 59-2-405 through 59-2-405.3, as
well as tax increment distributions and related taxable values
of redevelopment renewal agencies, are excluded when
calculating the percentage of property taxes collected as
provided in Section 59-2-913.

(11)  The following formulas and definitions shall be
used in determining new growth:

(a)  Actual new growth shall be computed as follows:
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(i)  the taxable value of property assessed by the
commission and locally assessed real property for the current
year adjusted for redevelopment minus year-end taxable value
of property assessed by the commission and locally assessed
real property for the previous year adjusted for
redevelopment; then

(ii)  plus or minus the difference between the taxable
value of locally assessed personal property for the prior year
adjusted for redevelopment and the year-end taxable value of
locally assessed personal property for the year that is two
years prior to the current year adjusted for redevelopment;
then

(iii)  plus or minus changes in value as a result of
factoring; then

(iv)  plus or minus changes in value as a result of
reappraisal; then

(v)  plus or minus any change in value resulting from a
legislative mandate or court order.

(b)  Net annexation value is the taxable value for the
current year adjusted for redevelopment of all properties
annexed into an entity during the previous calendar year
minus the taxable value for the previous year adjusted for
redevelopment for all properties annexed out of the entity
during the previous calendar year.

(c)  New growth is equal to zero for an entity with:
(i)  an actual new growth value less than zero; and
(ii)  a net annexation value greater than or equal to zero.
(d)  New growth is equal to actual new growth for:
(i)  an entity with an actual new growth value greater

than or equal to zero; or
(ii)  an entity with:
(A)  an actual new growth value less than zero; and
(B)  the actual new growth value is greater than or equal

to the net annexation value.
(e)  New growth is equal to the net annexation value for

an entity with:
(i)  a net annexation value less than zero; and
(ii)  the actual new growth value is less than the net

annexation value.
(f)  Adjusted new growth equals new growth multiplied

by the mean collection rate for the previous five years.
(12)(a)  For purposes of determining the certified tax

rate, ad valorem property tax revenues budgeted by a taxing
entity for the prior year are calculated by:

(i)  increasing or decreasing the adjustable taxable value
from the prior year Report 697 by the average of the
percentage net change in the value of taxable property for the
equalization period for the three calendar years immediately
preceding the current calendar year; and

(ii)  multiplying the result obtained in Subsection
(12)(a)(i) by:

(A)  the percentage of property taxes collected for the
five calendar years immediately preceding the current
calendar year; and

(B)  the prior year approved tax rate.
(b)  If a taxing entity levied the prior year approved tax

rate, the budgeted revenues determined under Subsection
(12)(a) are reflected in the budgeted revenue column of the
prior year Report 693.

(13)  Entities required to set levies for more than one
fund must compute an aggregate certified rate. The aggregate
certified rate is the sum of the certified rates for individual
funds for which separate levies are required by law. The
aggregate certified rate computation applies where:

(a)  the valuation bases for the funds are contained
within identical geographic boundaries; and

(b)  the funds are under the levy and budget setting
authority of the same governmental entity.

(14)  For purposes of determining the certified tax rate of

a municipality incorporated on or after July 1, 1996, the levy
imposed for municipal-type services or general county
purposes shall be the certified tax rate for municipal-type
services or general county purposes, as applicable.

(15)  No new entity, including a new city, may have a
certified tax rate or levy a tax for any particular year unless
that entity existed on the first day of that calendar year.

R884-24P-27.  Standards for Assessment Level and
Uniformity of Performance Pursuant to Utah Code Ann.
Sections 59-2-704 and 59-2-704.5.

(1)  Definitions.
(a)  "Coefficient of dispersion (COD)" means the

average deviation of a group of assessment ratios taken
around the median and expressed as a percent of that
measure.

(b)  "Coefficient of variation (COV)" means the standard
deviation expressed as a percentage of the mean.

(c)  "Division" means the Property Tax Division of the
commission.

(d)  "Nonparametric" means data samples that are not
normally distributed.

(e)  "Parametric" means data samples that are normally
distributed.

(f)  "Urban counties" means counties classified as first or
second class counties pursuant to Section 17-50-501.

(2)  The commission adopts the following standards of
assessment performance.

(a)  For assessment level in each property class, subclass,
and geographical area in each county, the measure of central
tendency shall meet one of the following measures.

(i)  The measure of central tendency shall be within 10
percent of the legal level of assessment.

(ii)  The 95 percent confidence interval of the measure of
central tendency shall contain the legal level of assessment.

(b)  For uniformity of the property assessments in each
class of property for which a detailed review is conducted
during the current year, the measure of dispersion shall be
within the following limits.

(i)  In urban counties:
(A)  a COD of 15 percent or less for primary residential

property, and 20 percent or less for commercial property,
vacant land, and secondary residential property; and

(B)  a COV of 19 percent or less for primary residential
property, and 25 percent or less for commercial property,
vacant land, and secondary residential property.

(ii)  In rural counties:
(A)  a COD of 20 percent or less for primary residential

property, and 25 percent or less for commercial property,
vacant land, and secondary residential property; and

(B)  a COV of 25 percent or less for primary residential
property, and 31 percent or less for commercial property,
vacant land, and secondary residential property.

(iii)  For a rural or small jurisdiction with limited
development, or for a jurisdiction with a depressed market,
the county assessor may petition the division for a five
percentage point increase in the COD or COV for one year
only.  After sufficient examination, the division may
determine that a one-year expansion of the COD or COV is
appropriate.

(c)  Statistical measures.
(i)  The measure of central tendency shall be the mean

for parametric samples and the median for nonparametric
samples.

(ii)  The measure of dispersion shall be the COV for
parametric samples and the COD for nonparametric samples.

(iii)  To achieve statistical accuracy in determining
assessment level under Subsection (2)(a)  and uniformity
under Subsection (2)(b)  for any property class, subclass, or
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geographical area, the minimum sample size shall consist of
10 or more ratios.

(3)  Each year the division shall conduct and publish an
assessment-to-sale ratio study to determine if each county
complies with the standards in Subsection (2).

(a)  To meet the minimum sample size, the study period
may be extended.

(b)  A smaller sample size may be used if:
(i)  that sample size is at least 10 percent of the class or

subclass population; or
(ii)  both the division and the county agree that the

sample may produce statistics that imply corrective action
appropriate to the class or subclass of property.

(c)  If the division, after consultation with the counties,
determines that the sample size does not produce reliable
statistical data, an alternate performance evaluation may be
conducted, which may result in corrective action.  The
alternate performance evaluation shall include review and
analysis of the following:

(i)  the county's procedures for collection and use of
market data, including sales, income, rental, expense, vacancy
rates, and capitalization rates;

(ii)  the county-wide land, residential, and commercial
valuation guidelines and their associated procedures for
maintaining current market values;

(iii)  the accuracy and uniformity of the county's
individual property data through a field audit of randomly
selected properties; and

(iv)  the county's level of personnel training, ratio of
appraisers to parcels, level of funding, and other workload
and resource considerations.

(d)  All input to the sample used to measure performance
shall be completed by March 31 of each study year.

(e)  The division shall conduct a preliminary annual
assessment-to-sale ratio study by April 30 of the study year,
allowing counties to apply adjustments to their tax roll prior
to the May 22 deadline.

(f)  The division shall complete the final study
immediately following the closing of the tax roll on May 22.

(4)  The division shall order corrective action if the
results of the final study do not meet the standards set forth in
Subsection (2).

(a)  Assessment level adjustments, or factor orders, shall
be calculated by dividing the legal level of assessment by one
of the following:

(i)  the measure of central tendency, if the uniformity of
the ratios meets the standards outlined in Subsection (2)(b); or

(ii)  the 95 percent confidence interval limit nearest the
legal level of assessment, if the uniformity of the ratios does
not meet the standards outlined in Subsection (2)(b).

(b)  Uniformity adjustmentsor other corrective action
shall be ordered if the property fails to meet the standards
outlined in Subsection (2)(b).(c)  A corrective action order
may contain language requiring a county to create, modify, or
follow its five-year plan for a detailed review of property
characteristics.

(d)  All corrective action orders shall be issued by June
10 of the study year, or within five working days after the
completion of the final study, whichever is later.

(5)  The commission adopts the following procedures to
insure compliance and facilitate implementation of ordered
corrective action.

(a)  Prior to the filing of an appeal, the division shall
retain authority to correct errors and, with agreement of the
affected county, issue amended orders or stipulate with the
affected county to any appropriate alternative action without
commission approval. Any stipulation by the division
subsequent to an appeal is subject to commission approval.

(b)  A county receiving a corrective action order

resulting from this rule may file and appeal with the
commission pursuant to rule R861-1A-11.

(c)  A corrective action order will become the final
commission order if the county does not appeal in a timely
manner, or does not prevail in the appeals process.

(d)  The division may assist local jurisdictions to ensure
implementation of any corrective action orders by the
following deadlines.

(i)  Factor orders shall be implemented in the current
study year prior to the mailing of valuation notices.

(ii)  Other corrective action shall be implemented prior
to May 22 of the year following the study year.

(e)  The division shall complete audits to determine
compliance with corrective action orders as soon after the
deadlines set forth in Subsection (5)(d)  as practical.  The
division shall review the results of the compliance audit with
the county and make any necessary adjustments to the
compliance audit within 15 days of initiating the audit.  These
adjustments shall be limited to the analysis performed during
the compliance audit and may not include review of the data
used to arrive at the underlying factor order. After any
adjustments, the compliance audit will then be given to the
commission for any necessary action.

(f)  The county shall be informed of any adjustment
required as a result of the compliance audit.

R884-24P-28.  Reporting Requirements For Leased or
Rented Personal Property Pursuant to Utah Code Ann.
Section 59-2-306.

(1)  The procedure set forth herein is required in
reporting heavy equipment leased or rented during the tax
year.

(2)  The owner of leased or rented heavy equipment shall
file annual reports with the commission, either on forms
provided by the commission or electronically, for the periods
January 1 through June 30, and July 1 through December 31
of each year. The reports shall contain the following
information:

(a)  a description of the leased or rented equipment;
(b)  the year of manufacture and acquisition cost;
(c)  a listing, by month, of the counties where the

equipment has situs; and
(d)  any other information required.
(3)  For purposes of this rule, situs is established when

leased or rented equipment is kept in an area for thirty days.
Once situs is established, any portion of thirty days during
which that equipment stays in that area shall be counted as a
full month of situs.  In no case may situs exceed twelve
months for any year.

(4)(a)  The completed report shall be submitted to the
Property Tax Division of the commission within thirty days
after each reporting period.

(b)  Noncompliance will require accelerated reporting.

R884-24P-29.  Taxable Household Furnishings Pursuant
to Utah Code Ann. Section 59-2-1113.

(1)  Except as provided in Section 59-2-1115, household
furnishings, furniture, and equipment are subject to property
taxation if:

(a)  the owner of the dwelling unit commonly receives
legal consideration for its use, whether in the form of rent,
exchange, or lease payments; or

(b)  the dwelling unit is held out as available for the rent,
lease, or use by others.

(2)  Household furnishings, furniture, and equipment
that meet the definition of qualifying exempt primary
residential rental personal property in Section 59-2-102:

(a)  qualify for the primary residential exemption under
Section 59-2-103; and
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(b)  are valued for tax under this chapter by:
(i)  calculating the value of the personal property using

the tables in Tax Commission rule R884-24P-33; and
(ii)  multiplying the value calculated under Subsection

(2)(b)(i) by 0.55.

R884-24P-32.  Leasehold Improvements Pursuant to Utah
Code Ann. Section 59-2-303.

A.  The value of leasehold improvements shall be
included in the value of the underlying real property and
assessed to the owner of the underlying real property.

B.  The combined valuation of leasehold improvements
and underlying real property required in A. shall satisfy the
requirements of Section 59-2-103(1).

C.  The provisions of this rule shall not apply if the
underlying real property is owned by an entity exempt from
tax under Section 59-2-1101.

D.  The provisions of this rule shall be implemented and
become binding on taxpayers beginning January 1, 2000.

R884-24P-33.  2015 Personal Property Valuation Guides
and Schedules Pursuant to Utah Code Ann. Section 59-2-
301.

(1)  Definitions.
(a)(i)  "Acquisition cost" does not include indirect costs

such as debugging, licensing fees and permits, insurance, or
security.

(ii)  Acquisition cost may correspond to the cost new for
new property, or cost used for used property.

(b)(i)  "Actual cost" includes the value of components
necessary to complete the vehicle, such as tanks, mixers,
special containers, passenger compartments, special axles,
installation, engineering, erection, or assembly costs.

(ii)  Actual cost does not include sales or excise taxes,
maintenance contracts, registration and license fees, dealer
charges, tire tax, freight, or shipping costs.

(c)  "Cost new" means the actual cost of the property
when purchased new.

(i)  Except as otherwise provided in this rule, the Tax
Commission and assessors shall rely on the following sources
to determine cost new:

(A)  documented actual cost of the new or used vehicle;
or

(B)  recognized publications that provide a method for
approximating cost new for new or used vehicles.

(ii)  For the following property purchased used, the
taxing authority may determine cost new by dividing the
property's actual cost by the percent good factor for that class:

(A)  class 6 heavy and medium duty trucks;
(B)  class 13 heavy equipment;
(C)  class 14 motor homes;
(D)  class 17 vessels equal to or greater than 31 feet in

length; and
(E)  class 21 commercial trailers.
(d)  For purposes of Sections 59-2-108 and 59-2-1115,

"item of taxable tangible personal property" means a piece of
equipment, machinery, furniture, or other piece of tangible
personal property that is functioning at its highest and best
use for the purpose it was designed and constructed and is
generally capable of performing that function without being
combined with other items of personal property.  An item of
taxable tangible personal property is not an individual
component part of a piece of machinery or equipment, but the
piece of machinery or equipment.  For example, a fully
functioning computer is an item of taxable tangible personal
property, but the motherboard, hard drive, tower, or sound
card are not.

(e)  "Percent good" means an estimate of value,
expressed as a percentage, based on a property's acquisition

cost or cost new, adjusted for depreciation and appreciation of
all kinds.

(i)  The percent good factor is applied against the
acquisition cost or the cost new to derive taxable value for the
property.

(ii)  Percent good schedules are derived from an analysis
of the Internal Revenue Service Class Life, the Marshall and
Swift Cost index, other data sources or research, and vehicle
valuation guides such as Penton Price Digests.

(2)  Each year the Property Tax Division shall update
and publish percent good schedules for use in computing
personal property valuation.

(a)  Proposed schedules shall be transmitted to county
assessors and interested parties for comment before adoption.

(b)  A public comment period will be scheduled each
year and a public hearing will be scheduled if requested by
ten or more interested parties or at the discretion of the
Commission.

(c)  County assessors may deviate from the schedules
when warranted by specific conditions affecting an item of
personal property.  When a deviation will affect an entire
class or type of personal property, a written report,
substantiating the changes with verifiable data, must be
presented to the Commission.  Alternative schedules may not
be used without prior written approval of the Commission.

(d)  A party may request a deviation from the value
established by the schedule for a specific item of property if
the use of the schedule does not result in the fair market value
for the property at the retail level of trade on the lien date,
including any relevant installation and assemblage value.

(3)  The provisions of this rule do not apply to:
(a)  a vehicle subject to the age-based uniform fee under

Section 59-2-405.1;
(b)  the following personal property subject to the age-

based uniform fee under Section 59-2-405.2:
(i)  an all-terrain vehicle;
(ii)  a camper;
(iii)  an other motorcycle;
(iv)  an other trailer;
(v)  a personal watercraft;
(vi)  a small motor vehicle;
(vii)  a snowmobile;
(viii)  a street motorcycle;
(ix)  a tent trailer;
(x)  a travel trailer; and
(xi)  a vessel, including an outboard motor of the vessel,

that is less than 31 feet in length and
(c)  an aircraft subject to the uniform statewide fee under

Section 59-2-404.
(4)  Other taxable personal property that is not included

in the listed classes includes:
(a)  Supplies on hand as of January 1 at 12:00 noon,

including office supplies, shipping supplies, maintenance
supplies, replacement parts, lubricating oils, fuel and
consumable items not held for sale in the ordinary course of
business.  Supplies are assessed at total cost, including
freight-in.

(b)  Equipment leased or rented from inventory is subject
to ad valorem tax.  Refer to the appropriate property class
schedule to determine taxable value.

(c)  Property held for rent or lease is taxable, and is not
exempt as inventory.  For entities primarily engaged in rent-
to-own, inventory on hand at January 1 is exempt and
property out on rent-to-own contracts is taxable.

(5)  Personal property valuation schedules may not be
appealed to, or amended by, county boards of equalization.

(6)  All taxable personal property, other than personal
property subject to an age-based uniform fee under Section
59-2-405.1 or 59-2-405.2, or a uniform statewide fee under
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Section 59-2-404, is classified by expected economic life as
follows:

(a)  Class 1 - Short Life Property.  Property in this class
has a typical life of more than one year and less than four
years. It is fungible in that it is difficult to determine the age
of an item retired from service.

(i)  Examples of property in the class include:
(A)  barricades/warning signs;
(B)  library materials;
(C)  patterns, jigs and dies;
(D)  pots, pans, and utensils;
(E)  canned computer software;
(F)  hotel linen;
(G)  wood and pallets;
(H)  video tapes, compact discs, and DVDs; and
(I)  uniforms.
(ii)  With the exception of video tapes, compact discs,

and DVDs, taxable value is calculated by applying the percent
good factor against the acquisition cost of the property.

(iii)  A licensee of canned computer software shall use
one of the following substitutes for acquisition cost of canned
computer software if no acquisition cost for the canned
computer software is stated:

(A)  retail price of the canned computer software;
(B)  if a retail price is unavailable, and the license is a

nonrenewable single year license agreement, the total sum of
expected payments during that 12-month period; or

(C)  if the licensing agreement is a renewable agreement
or is a multiple year agreement, the present value of all
expected licensing fees paid pursuant to the agreement.

(iv)  Video tapes, compact discs, and DVDs are valued at
$15.00 per tape or disc for the first year and $3.00 per tape or
disc thereafter.

TABLE 1

       Year of             Percent Good
     Acquisition       of Acquisition Cost

         14                    71%
         13                    41%
         12 and prior          10%

(b)  Class 2 - Computer Integrated Machinery.
(i)  Machinery shall be classified as computer integrated

machinery if all of the following conditions are met:
(A)  The equipment is sold as a single unit.  If the

invoice breaks out the computer separately from the machine,
the computer must be valued as Class 12 property and the
machine as Class 8 property.

(B)  The machine cannot operate without the computer
and the computer cannot perform functions outside the
machine.

(C)  The machine can perform multiple functions and is
controlled by a programmable central processing unit.

(D)  The total cost of the machine and computer
combined is depreciated as a unit for income tax purposes.

(E)  The capabilities of the machine cannot be expanded
by substituting a more complex computer for the original.

(ii)  Examples of property in this class include:
(A)  CNC mills;
(B)  CNC lathes;
(C)  high-tech medical and dental equipment such as

MRI equipment, CAT scanners, and mammography units.
(iii)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 2

       Year of             Percent Good
     Acquisition       of Acquisition Cost

         14                    90%
         13                    79%
         12                    68%
         11                    59%
         10                    48%
         09                    36%
         08                    25%
         07 and prior          13%

(c)  Class 3 - Short Life Trade Fixtures.  Property in this
class generally consists of electronic types of equipment and
includes property subject to rapid functional and economic
obsolescence or severe wear and tear.

(i)  Examples of property in this class include:
(A)  office machines;
(B)  alarm systems;
(C)  shopping carts;
(D)  ATM machines;
(E)  small equipment rentals;
(F)  rent-to-own merchandise;
(G)  telephone equipment and systems;
(H)  music systems;
(I)  vending machines;
(J)  video game machines; and
(K)  cash registers and point of sale equipment.
(ii)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 3

       Year of             Percent Good
     Acquisition       of Acquisition Cost

         14                    84%
         13                    68%
         12                    51%
         11                    35%
         10 and prior          18%

(d)  Class 5 - Long Life Trade Fixtures.  Class 5 property
is subject to functional obsolescence in the form of style
changes.

(i)  Examples of property in this class include:
(A)  furniture;
(B)  bars and sinks:
(C)  booths, tables and chairs;
(D)  beauty and barber shop fixtures;
(E)  cabinets and shelves;
(F)  displays, cases and racks;
(G)  office furniture;
(H)  theater seats;
(I)  water slides; and
(J)  signs, mechanical and electrical.
(ii)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 5

       Year of             Percent Good
     Acquisition       of Acquisition Cost

         14                    91%
         13                    81%
         12                    72%
         11                    63%
         10                    54%
         09                    43%
         08                    33%
         07                    23%
         06  and prior         12%

(e)  Class 6 - Heavy and Medium Duty Trucks.
(i)  Examples of property in this class include:
(A)  heavy duty trucks;
(B)  medium duty trucks;
(C)  crane trucks;
(D)  concrete pump trucks; and
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(E)  trucks with well-boring rigs.
(ii)  Taxable value is calculated by applying the percent

good factor against the cost new.
(iii)  Cost new of vehicles in this class is defined as

follows:
(A)  the documented actual cost of the vehicle for new

vehicles; or
(B)  75 percent of the manufacturer's suggested retail

price.
(iv)  For state assessed vehicles, cost new shall include

the value of attached equipment.
(v)  The 2015 percent good applies to 2015 models

purchased in 2014.
(vi)  Trucks weighing two tons or more have a residual

taxable value of $1,750.

TABLE 6

                           Percent Good
       Model Year          of Cost New

         15                    90%
         14                    71%
         13                    64%
         12                    58%
         11                    52%
         10                    46%
         09                    39%
         08                    33%
         07                    27%
         06                    21%
         05                    14%
         04                    10%
         03                     7%
         02 and prior           3%

(f)  Class 7 - Medical and Dental Equipment.  Class 7
property is subject to a high degree of technological
development by the health industry.

(i)  Examples of property in this class include:
(A)  medical and dental equipment and instruments;
(B)  exam tables and chairs;
(C)  microscopes; and
(D)  optical equipment.
(ii)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 7

       Year of             Percent Good
     Acquisition       of Acquisition Cost

         14                    93%
         13                    85%
         12                    77%
         11                    70%
         10                    63%
         09                    54%
         08                    46%
         07                    38%
         06                    30%
         05                    21%
         04 and prior          11%

(g)  Class 8 - Machinery and Equipment.  Property in
this class is subject to considerable functional and economic
obsolescence created by competition as technologically
advanced and more efficient equipment becomes available.

(i)  Examples of property in this class include:
(A)  manufacturing machinery;
(B)  amusement rides;
(C)  bakery equipment;
(D)  distillery equipment;
(E)  refrigeration equipment;
(F)  laundry and dry cleaning equipment;
(G)  machine shop equipment;
(H)  processing equipment;

(I)  auto service and repair equipment;
(J)  mining equipment;
(K)  ski lift machinery;
(L)  printing equipment;
(M)  bottling or cannery equipment;
(N)  packaging equipment; and
(O)  pollution control equipment.
(ii)  Except as provided in Subsection (6)(g)(iii), taxable

value is calculated by applying the percent good factor
against the acquisition cost of the property.

(iii)(A)  Notwithstanding Subsection (6)(g)(ii), the
taxable value of the following oil refinery pollution control
equipment required by the federal Clean Air Act shall be
calculated pursuant to Subsection (6)(g)(iii)(B):

(I)  VGO (Vacuum Gas Oil)  reactor;
(II)  HDS (Diesel Hydrotreater)  reactor;
(III)  VGO compressor;
(IV)  VGO furnace;
(V)  VGO and HDS high pressure exchangers;
(VI)  VGO, SRU (Sulfur Recovery Unit), SWS (Sour

Water Stripper), and TGU; (Tail Gas Unit)  low pressure
exchangers;

(VII)  VGO, amine, SWS, and HDS separators and
drums;

(VIII)  VGO and tank pumps;
(IX)  TGU modules; and
(X)  VGO tank and air coolers.
(B)  The taxable value of the oil refinery pollution

control equipment described in Subsection (6)(g)(iii)(A)
shall be calculated by:

(I)  applying the percent good factor in Table 8 against
the acquisition cost of the property; and

(II)  multiplying the product described in Subsection
(6)(g)(iii)(B)(I) by 50%.

TABLE 8

       Year of             Percent Good
     Acquisition       of Acquisition Cost

         14                    93%
         13                    85%
         12                    77%
         11                    70%
         10                    63%
         09                    54%
         08                    46%
         07                    38%
         06                    30%
         05                    21%
         04 and prior          11%

(h)  Class 9 - Off-Highway Vehicles.
(i)  Because Section 59-2-405.2 subjects off-highway

vehicles to an age-based uniform fee, a percent good schedule
is not necessary.

(i) Class 10 - Railroad Cars.  The Class 10 schedule was
developed to value the property of railroad car companies.
Functional and economic obsolescence is recognized in the
developing technology of the shipping industry.  Heavy wear
and tear is also a factor in valuing this class of property.

(i)  Taxable value is calculated by applying the percent
good factor against the acquisition cost of the property.

TABLE 10

       Year of             Percent Good
     Acquisition       of Acquisition Cost

         14                    94%
         13                    88%
         12                    82%
         11                    77%
         10                    72%
         09                    65%
         08                    59%
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         07                    54%
         06                    49%
         05                    42%
         04                    37%
         03                    28%
         02                    19%
         01 and prior           9%

(j)  Class 11 - Street Motorcycles.
(i)  Because Section 59-2-405.2 subjects street

motorcycles to an age-based uniform fee, a percent good
schedule is not necessary.

(k)  Class 12 - Computer Hardware.
(i)  Examples of property in this class include:
(A)  data processing equipment;
(B)  personal computers;
(C)  main frame computers;
(D)  computer equipment peripherals;
(E)  cad/cam systems; and
(F)  copiers.
(ii)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 12

       Year of             Percent Good
     Acquisition       of Acquisition Cost

         14                    62%
         13                    46%
         12                    21%
         11                     9%
         10 and prior           7%

(l)  Class 13 - Heavy Equipment.
(i)  Examples of property in this class include:
(A)  construction equipment;
(B)  excavation equipment;
(C)  loaders;
(D)  batch plants;
(E)  snow cats; and
(F)  pavement sweepers.
(ii)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.
(iii)  2015 model equipment purchased in 2014 is valued

at 100 percent of acquisition cost.

TABLE 13

       Year of             Percent Good
     Acquisition       of Acquisition Cost

         14                    50%
         13                    47%
         12                    44%
         11                    41%
         10                    38%
         09                    36%
         08                    33%
         07                    30%
         06                    27%
         05                    25%
         04                    22%
         03                    19%
         02                    16%
         01 and prior          14%

(m)  Class 14 - Motor Homes.
(i)  Taxable value is calculated by applying the percent

good against the cost new.
(ii)  The 2015 percent good applies to 2015 models

purchased in 2014.
(iii)  Motor homes have a residual taxable value of

$1,000.

TABLE 14

                           Percent Good
       Model Year          of Cost New

         15                    90%
         14                    67%
         13                    63%
         12                    59%
         11                    55%
         10                    52%
         09                    48%
         08                    44%
         07                    40%
         06                    37%
         05                    33%
         04                    29%
         03                    25%
         02                    21%
         01                    18%
         00                    14%
         99 and prior          10%

(n)  Class 15 - Semiconductor Manufacturing
Equipment.  Class 15 applies only to equipment used in the
production of semiconductor products.  Equipment used in
the semiconductor manufacturing industry is subject to
significant economic and functional obsolescence due to
rapidly changing technology and economic conditions.

(i)  Examples of property in this class include:
(A)  crystal growing equipment;
(B)  die assembly equipment;
(C)  wire bonding equipment;
(D)  encapsulation equipment;
(E)  semiconductor test equipment;
(F)  clean room equipment;
(G)  chemical and gas systems related to semiconductor

manufacturing;
(H)  deionized water systems;
(I)  electrical systems; and
(J)  photo mask and wafer manufacturing dedicated to

semiconductor production.
(ii)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 15

       Year of             Percent Good
     Acquisition       of Acquisition Cost

         14                    47%
         13                    34%
         12                    24%
         11                    15%
         10 and prior           6%

(o)  Class 16 - Long-Life Property.  Class 16 property
has a long physical life with little obsolescence.

(i)  Examples of property in this class include:
(A)  billboards;
(B)  sign towers;
(C)  radio towers;
(D)  ski lift and tram towers;
(E)  non-farm grain elevators; and
(F)  bulk storage tanks.
(ii)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 16

       Year of             Percent Good
     Acquisition       of Acquisition Cost

         14                    96%
         13                    91%
         12                    87%
         11                    84%
         10                    82%
         09                    76%
         08                    72%
         07                    69%
         06                    67%
         05                    64%
         04                    62%
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         03                    57%
         02                    50%
         01                    43%
         00                    37%
         99                    30%
         98                    22%
         97                    15%
         96 and prior           8%

(p)  Class 17 - Vessels Equal to or Greater Than 31 Feet
in Length.

(i)  Examples of property in this class include:
(A)  houseboats equal to or greater than 31 feet in length;
(B)  sailboats equal to or greater than 31 feet in length;

and
(C)  yachts equal to or greater than 31 feet in length.
(ii)  A vessel, including an outboard motor of the vessel,

under 31 feet in length:
(A)  is not included in Class 17;
(B)  may not be valued using Table 17; and
(C)  is subject to an age-based uniform fee under Section

59-2-405.2.
(iii)  Taxable value is calculated by applying the percent

good factor against the cost new of the property.
(iv)  The Tax Commission and assessors shall rely on the

following sources to determine cost new for property in this
class:

(A)  the following publications or valuation methods:
(I)  the manufacturer's suggested retail price listed in the

ABOS Marine Blue Book;
(II)  for property not listed in the ABOS Marine Blue

Book but listed in the NADA Marine Appraisal Guide, the
NADA average value for the property divided by the percent
good factor; or

(III)  for property not listed in the ABOS Marine Blue
Book or the NADA Appraisal Guide:

(aa)  the manufacturer's suggested retail price for
comparable property; or

(bb)  the cost new established for that property by a
documented valuation source; or

(B)  the documented actual cost of new or used property
in this class.

(v)  The 2015 percent good applies to 2015 models
purchased in 2014.

(vi)  Property in this class has a residual taxable value of
$1,000.

TABLE 17

                           Percent Good
       Model Year          of Cost New

         15                    90%
         14                    66%
         13                    64%
         12                    61%
         11                    59%
         10                    57%
         09                    54%
         08                    52%
         07                    49%
         06                    47%
         05                    45%
         04                    42%
         03                    40%
         02                    37%
         01                    35%
         00                    33%
         99                    30%
         98                    28%
         97                    25%
         96                    23%
         95                    20%
         94 and prior          16%

(q)  Class 17a - Vessels Less Than 31 Feet in Length
(i)  Because Section 59-2-405.2 subjects vessels less

than 31 feet in length to an age-based uniform fee, a percent
good schedule is not necessary.

(r)  Class 18 - Travel Trailers and Class 18a - Tent
Trailers/Truck Campers.

(i)  Because Section 59-2-405.2 subjects travel trailers
and tent trailers/truck campers to an age-based uniform fee, a
percent good schedule is not necessary.

(s)  Class 20 - Petroleum and Natural Gas Exploration
and Production Equipment.  Class 20 property is subject to
significant functional and economic obsolescence due to the
volatile nature of the petroleum industry.

(i)  Examples of property in this class include:
(A)  oil and gas exploration equipment;
(B)  distillation equipment;
(C)  wellhead assemblies;
(D)  holding and storage facilities;
(E)  drill rigs;
(F)  reinjection equipment;
(G)  metering devices;
(H)  cracking equipment;
(I)  well-site generators, transformers, and power lines;
(J)  equipment sheds;
(K)  pumps;
(L)  radio telemetry units; and
(M)  support and control equipment.
(ii)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 20

       Year of             Percent Good
     Acquisition       of Acquisition Cost

         14                    93%
         13                    88%
         12                    81%
         11                    76%
         10                    70%
         09                    61%
         08                    56%
         07                    50%
         06                    44%
         05                    38%
         04                    31%
         03                    21%
         02 and prior          11%

(t)  Class 21 - Commercial Trailers.
(i)  Examples of property in this class include:
(A)  dry freight van trailers;
(B)  refrigerated van trailers;
(C)  flat bed trailers;
(D)  dump trailers;
(E)  livestock trailers; and
(F)  tank trailers.
(ii)  Taxable value is calculated by applying the percent

good factor against the cost new of the property.  For state
assessed vehicles, cost new shall include the value of attached
equipment.

(iii)  The 2015 percent good applies to 2015 models
purchased in 2014.

(iv)  Commercial trailers have a residual taxable value of
$1,000.

TABLE 21

                           Percent Good
       Model Year          of Cost New

         15                    95%
         14                    93%
         13                    88%
         12                    83%
         11                    78%
         10                    73%
         09                    67%
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         08                    62%
         07                    57%
         06                    52%
         05                    47%
         04                    42%
         03                    36%
         02                    31%
         01                    26%
         00                    21%
         99 and prior          16%

(u)  Class 21a - Other Trailers (Non-Commercial).
(i)  Because Section 59-2-405.2 subjects this class of

trailers to an age-based uniform fee, a percent good schedule
is not necessary.

(v)  Class 22 - Passenger Cars, Light Trucks/Utility
Vehicles, and Vans.

(i)  Class 22 vehicles fall within four subcategories:
domestic passenger cars, foreign passenger cars, light trucks,
including utility vehicles, and vans.

(ii)  Because Section 59-2-405.1 subjects Class 22
property to an age-based uniform fee, a percent good schedule
is not necessary.

(w)  Class 22a - Small Motor Vehicles.
(i)  Because Section 59-2-405.2 subjects small motor

vehicles to an age-based uniform fee, a percent good schedule
is not necessary.

(x)  Class 23 - Aircraft Required to be Registered With
the State.

(i)  Because Section 59-2-404 subjects aircraft required
to be registered with the state to a statewide uniform fee, a
percent good schedule is not necessary.

(y)  Class 24 - Leasehold Improvements on Exempt Real
Property.

(i)  The Class 24 schedule is to be used only for those
leasehold improvements where the underlying real property is
owned by an entity exempt from property tax under Section
59-2-1101.  See Tax Commission rule R884-24P-32.
Leasehold improvements include:

(A)  walls and partitions;
(B)  plumbing and roughed-in fixtures;
(C)  floor coverings other than carpet;
(D)  store fronts;
(E)  decoration;
(F)  wiring;
(G)  suspended or acoustical ceilings;
(H)  heating and cooling systems; and
(I)  iron or millwork trim.
(ii)  Taxable value is calculated by applying the percent

good factor against the cost of acquisition, including
installation.

(iii)  The Class 3 schedule is used to value short life
leasehold improvements.

TABLE 24

       Year of             Percent of
     Installation       Installation Cost

         14                    94%
         13                    88%
         12                    82%
         11                    77%
         10                    71%
         09                    65%
         08                    59%
         07                    54%
         06                    48%
         05                    42%
         04                    36%
         03 and prior          30%

(z)  Class 25 - Aircraft Parts Manufacturing Tools and
Dies.  Property in this class is generally subject to rapid
physical, functional, and economic obsolescence due to rapid
technological and economic shifts in the airline parts

manufacturing industry.  Heavy wear and tear is also a factor
in valuing this class of property.

(i)  Examples of property in this class include:
(A)  aircraft parts manufacturing jigs and dies;
(B)  aircraft parts manufacturing molds;
(C)  aircraft parts manufacturing patterns;
(D)  aircraft parts manufacturing taps and gauges; and
(E)  aircraft parts manufacturing test equipment.
(ii)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 25

       Year of             Percent Good
     Acquisition       of Acquisition Cost

         14                    84%
         13                    68%
         12                    52%
         11                    36%
         10                    19%
         09 and prior           4%

(aa)  Class 26 - Personal Watercraft.
(i)  Because Section 59-2-405.2 subjects personal

watercraft to an age-based uniform fee, a percent good
schedule is not necessary.

(bb)  Class 27 - Electrical Power Generating Equipment
and Fixtures

(i)  Examples of property in this class include:
(A)  electrical power generators; and
(B)  control equipment.
(ii)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 27

       Year of             Percent Good
     Acquisition       of Acquisition Cost

         14                    97%
         13                    95%
         12                    92%
         11                    90%
         10                    87%
         09                    84%
         08                    82%
         07                    79%
         06                    77%
         05                    74%
         04                    71%
         03                    69%
         02                    66%
         01                    64%
         00                    61%
         99                    58%
         98                    56%
         97                    53%
         96                    51%
         95                    48%
         94                    45%
         93                    43%
         92                    40%
         91                    38%
         90                    35%
         89                    32%
         88                    30%
         87                    27%
         86                    25%
         85                    22%
         84                    19%
         83                    17%
         82                    14%
         81                    12%
         80 and prior           9%

(cc)  Class 28 - Noncapitalized Personal Property.
Property shall be classified as noncapitalized personal
property if the following conditions are met:

(i)  the property is an item of taxable tangible personal
property with an acquisition cost of $1,000 or less; and
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(ii)  the property is eligible as a deductible expense under
Section 162 or Section 179, Internal Revenue Code, in the
year of acquisition, regardless of whether the deduction is
actually claimed.

TABLE 28

       Year of             Percent Good
     Acquisition       of Acquisition Cost

         14                    75%
         13                    50%
         12                    25%
         11 and prior           0%

The provisions of this rule shall be implemented and
become binding on taxpayers beginning January 1, 2015.

R884-24P-35.  Annual Statement for Certain Exempt Uses
of Property Pursuant to Utah Code Ann. Section 59-2-
1102.

(1)  The purpose of this rule is to provide guidance to
property owners required to file an annual statement under
Section 59-2-1102 in order to claim a property tax exemption
under Subsection 59-2-1101(3)(a)(iv) or (v).

(2)  The annual statement filed pursuant to Section 59-2-
1102 shall contain the following information for the specific
property for which an exemption is sought:

(a)  the owner of record of the property;
(b)  the property parcel, account, or serial number;
(c)  the location of the property;
(d)  the tax year in which the exemption was originally

granted;
(e)  a description of any change in the use of the real or

personal property since January 1 of the prior year;
(f)  the name and address of any person or organization

conducting a business for profit on the property;
(g)  the name and address of any organization that uses

the real or personal property and pays a fee for that use that is
greater than the cost of maintenance and utilities associated
with the property;

(h)  a description of any personal property leased by the
owner of record for which an exemption is claimed;

(i)  the name and address of the lessor of property
described in Subsection (2)(h);

(j)  the signature of the owner of record or the owner's
authorized representative; and

(k)  any other information the county may require.
(3)  The annual statement shall be filed:
(a)  with the county legislative body in the county in

which the property is located;
(b)  on or before March 1; and
(c)  using:
(i)  Tax Commission form PT-21, Annual Statement for

Continued Property Tax Exemption; or
(ii)  a form that contains the information required under

Subsection (2).

R884-24P-36.  Contents of Real Property Tax Notice
Pursuant to Utah Code Ann. Section 59-2-1317.

A.  In addition to the information required by Section
59-2-1317, the tax notice for real property shall specify the
following:

1.  the property identification number;
2.  the appraised value of the property and, if applicable,

any adjustment for residential exemptions expressed in terms
of taxable value;

3.  if applicable, tax relief for taxpayers eligible for blind,
veteran, or poor abatement or the circuit breaker, which shall
be shown as credits to total taxes levied; and

4.  itemized tax rate information for each taxing entity

and total tax rate.

R884-24P-37.  Separate Values of Land and Improvements
Pursuant to Utah Code Ann. Sections 59-2-301 and 59-2-
305.

A.  The county assessor shall maintain an appraisal
record of all real property subject to assessment by the
county.  The record shall include the following information:

1.  owner of the property;
2.  property identification number;
3.  description and location of the property; and
4.  full market value of the property.
B.  Real property appraisal records shall show separately

the value of the land and the value of any improvements.

R884-24P-38.  Nonoperating Railroad Properties
Pursuant to Utah Code Ann. Section 59-2-201.

(1)(a)  "Railroad right of way" (RR-ROW) means a strip
of land upon which a railroad company constructs the road
bed.

(b)  RR-ROW within incorporated towns and cities shall
consist of 50 feet on each side of the main line main track,
branch line main track or main spur track.  Variations to the
50-foot standard shall be approved on an individual basis.

(c)  RR-ROW outside incorporated towns and cities shall
consist of the actual right-of-way owned if not in excess of
100 feet on each side of the center line of the main line main
track, branch line main track, or main spur track.  In cases
where unusual conditions exist, such as mountain cuts, fills,
etc., and more than 100 feet on either side of the main track is
required for ROW and where small parcels of land are
otherwise required for ROW purposes, the necessary
additional area shall be reported as RR-ROW.

(2)  Assessment of nonoperating railroad properties.
Railroad property formerly assessed by the unitary method
that has been determined to be nonoperating, and that is not
necessary to the conduct of the business, shall be assessed
separately by the local county assessor.

(3)  Assessment procedures.
(a)  Properties charged to nonoperating accounts are

reviewed by the Property Tax Division, and if taxable, are
assessed and placed on the local county assessment rolls
separately from the operating properties.

(b)  RR-ROW is considered operating and necessary to
the conduct and contributing to the income of the business.
Any revenue derived from leasing of property within the RR-
ROW is considered railroad operating revenues.

(c)  Real property outside of the RR-ROW that is
necessary to the conduct of the railroad operation is
considered part of the unitary value.  Some examples are:

(i)  company homes occupied by superintendents and
other employees on 24-hour call;

(ii)  storage facilities for railroad operations;
(iii)  communication facilities; and
(iv)  spur tracks outside of RR-ROW.
(d)  Abandoned RR-ROW is considered nonoperating

and shall be reported as such by the railroad companies.
(e)  Real property outside of the RR-ROW that is not

necessary to the conduct of the railroad operations is
classified as nonoperating and therefore assessed by the local
county assessor.  Some examples are:

(i)  land leased to service station operations;
(ii)  grocery stores;
(iii)  apartments;
(iv)  residences; and
(v)  agricultural uses.
(f)  RR-ROW obtained by government grant or act of

Congress is deemed operating property.
(4)  Notice of Determination.  It is the responsibility of
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the Property Tax Division to provide a notice of
determination to the owner of the railroad property and the
assessor of the county where the railroad property is located
immediately after such determination of operating or
nonoperating status has been made.  If there is no appeal to
the notice of determination, the Property Tax Division shall
notify the assessor of the county where the property is located
so that the property may be placed on the roll for local
assessment.

(5)  Appeals.  Any interested party who wishes to contest
the determination of operating or nonoperating property may
do so by filing a request for agency action within ten days of
the notice of determination of operating or nonoperating
properties.  Request for agency action may be made pursuant
to Title 63G, Chapter 4.

R884-24P-40.  Exemption of Parsonages, Rectories,
Monasteries, Homes and Residences Pursuant to Utah
Code Annotated 59-2-1101(d) and Article XIII, Section 2
of the Utah Constitution.

A.  Parsonages, rectories, monasteries, homes and
residences if used exclusively for religious purposes, are
exempt from property taxes if they meet all of the following
requirements:

1.  The land and building are owned by a religious
organization which has qualified with the Internal Revenue
Service as a Section 501(c)(3) organization and which
organization continues to meet the requirements of that
section.

2.  The building is occupied only by persons whose full
time efforts are devoted to the religious organization and the
immediate families of such persons.

3.  The religious organization, and not the individuals
who occupy the premises, pay all payments, utilities,
insurance, repairs, and all other costs and expenses related to
the care and maintenance of the premises and facilities.

B.  The exemption for one person and the family of such
person is limited to the real estate that is reasonable for the
residence of the family and which remains actively devoted
exclusively to the religious purposes.  The exemption for
more than one person, such as a monastery, is limited to that
amount of real estate actually devoted exclusively to religious
purposes.

C.  Vacant land which is not actively used by the
religious organization, is not deemed to be devoted
exclusively to religious purposes, and is therefore not exempt
from property taxes.

1.  Vacant land which is held for future development or
utilization by the religious organization is not deemed to be
devoted exclusively to religious purposes and therefore not
tax exempt.

2.  Vacant land is tax exempt after construction
commences or a building permit is issued for construction of a
structure or other improvements used exclusively for religious
purposes.

R884-24P-42.  Farmland Assessment Audits and Personal
Property Audits Pursuant to Utah Code Ann. Subsection
59-2-508, and Section 59-2-705.

(1)  Upon completion of commission audits of personal
property accounts or land subject to the Farmland Assessment
Act, the following procedures shall be implemented:

(a)  If an audit reveals an incorrect assignment of
property, or an increase or decrease in value, the county
assessor shall correct the assessment on the assessment roll
and the tax roll.

(b)  A revised Notice of Property Valuation and Tax
Changes or tax notice or both shall be mailed to the taxpayer
for the current year and any previous years affected.

(c)  The appropriate tax rate for each year shall be
applied when computing taxes due for previous years.

(2)  Assessors shall not alter results of an audit without
first submitting the changes to the commission for review and
approval.

(3)  The commission shall review assessor compliance
with this rule.  Noncompliance may result in an order for
corrective action.

R884-24P-44.  Farm Machinery and Equipment
Exemption Pursuant to Utah Code Ann. Sections 59-2-102
and 59-2-1101.

A.  The use of the machinery and equipment, whether by
the claimant or a lessee, shall determine the exemption.

1.  For purposes of this rule, the term owner includes a
purchaser under an installment purchase contract or
capitalized lease where ownership passes to the purchaser at
the end of the contract without the exercise of an option on
behalf of the purchaser or seller.

B.  Farm machinery and equipment is used primarily for
agricultural purposes if it is used primarily for the production
or harvesting of agricultural products.

C.  The following machinery and equipment is used
primarily for the production or harvesting of agricultural
products:

1.  Machinery and equipment used on the farm for
storage, cooling, or freezing of fruits or vegetables;

2.  Except as provided in C.3., machinery and equipment
used in fruit or vegetable growing operations if the machinery
and equipment does not physically alter the fruit or
vegetables; and

3.  Machinery and equipment that physically alters the
form of fruits or vegetables if the operations performed by the
machinery or equipment are reasonable and necessary in the
preparation of the fruit or vegetables for wholesale marketing.

D.  Machinery and equipment used for processing of
agricultural products are not exempt.

R884-24P-49.  Calculating the Utah Apportioned Value of
a Rail Car Fleet Pursuant to Utah Code Ann. Section 59-2-
201.

A.  Definitions.
1.  "Average market value per rail car" means the fleet

rail car market value divided by the number of rail cars in the
fleet.

2.  "Fleet rail car market value" means the sum of:
a)(1)  the yearly acquisition costs of the fleet's rail cars;
(2)  multiplied by the appropriate percent good factors

contained in Class 10 of R884-24P- 33, Personal Property
Valuation Guides and Schedules; and

b)  the sum of betterments by year.
(1)  Except as provided in A.2.b)(2), the sum of

betterments by year shall be depreciated on a 14-year straight
line method.

(2)  Notwithstanding the provisions of A.2.b)(1),
betterments shall have a residual value of two percent.

3.  "In-service rail cars" means the number of rail cars in
the fleet, adjusted for out-of- service rail cars.

4. a)  "Out-of-service rail cars" means rail cars:
(1)  out-of-service for a period of more than ten

consecutive hours; or
(2)  in storage.
b)  Rail cars cease to be out-of-service once repaired or

removed from storage.
c)  Out-of-service rail cars do not include rail cars idled

for less than ten consecutive hours due to light repairs or
routine maintenance.

5.  "System car miles" means both loaded and empty
miles accumulated in the U.S., Canada, and Mexico during
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the prior calendar year by all rail cars in the fleet.
6.  "Utah car miles" mean both loaded and empty miles

accumulated within Utah during the prior calendar year by all
rail cars in the fleet.

7. "Utah percent of system factor" means the Utah car
miles divided by the system car miles.

B.  The provisions of this rule apply only to private rail
car companies.

C.  To receive an adjustment for out-of-service rail cars,
the rail car company must report the number of out-of-service
days to the commission for each of the company's rail car
fleets.

D.  The out-of-service adjustment is calculated as
follows.

1.  Divide the out-of-service days by 365 to obtain the
out-of-service rail car equivalent.

2.  Subtract the out-of-service rail car equivalent
calculated in D.1. from the number of rail cars in the fleet.

E.  The taxable value for each rail car fleet apportioned
to Utah, for which the Utah percent of system factor is more
than 50 percent, shall be determined by multiplying the Utah
percent of system factor by the fleet rail car market value.

F.  The taxable value for each rail car company
apportioned to Utah, for which the Utah percent of system
factor is less than or equal to 50 percent, shall be determined
in the following manner.

1.  Calculate the number of fleet rail cars allocated to
Utah under the Utah percent of system factor.  The steps for
this calculation are as follows.

a)  Multiply the Utah percent of system factor by the in-
service rail cars in the fleet.

b)  Multiply the product obtained in F.1.a) by 50 percent.
2.  Calculate the number of fleet rail cars allocated to

Utah under the time speed factor.  The steps for this
calculation are as follows.

a) Divide the fleet's Utah car miles by the average rail car
miles traveled in Utah per year.  The Commission has
determined that the average rail car miles traveled in Utah per
year shall equal 200,000 miles.

b)  Multiply the quotient obtained in F.2.a) by the
percent of in-service rail cars in the fleet.

c)  Multiply the product obtained in F.2.b) by 50 percent.
3.  Add the number of fleet rail cars allocated to Utah

under the Utah percent of system factor, calculated in F.1.b),
and the number of fleet rail cars allocated to Utah under the
time speed factor, calculated in F.2.c), and multiply that sum
by the average market value per rail car.

R884-24P-50.  Apportioning the Utah Proportion of
Commercial Aircraft Valuations Pursuant to Utah Code
Ann. Section 59-2-201.

A.  Definitions.
1.  "Commercial air carrier" means any air charter

service, air contract service or airline as defined by Section
59-2-102.

2.  "Ground time" means the time period beginning at the
time an aircraft lands and ending at the time an aircraft takes
off.

B.  The commission shall apportion to a tax area the
assessment of the mobile flight equipment owned by a
commercial air carrier in the proportion that the ground time
in the tax area bears to the total ground time in the state.

C.  The provisions of this rule shall be implemented and
become binding on taxpayers beginning with the 1999
calendar year.

R884-24P-52.  Criteria for Determining Primary
Residence Pursuant to Utah Code Ann. Sections 59-2-102,
59-2-103, and 59-2-103.5.

(1)  "Household" is as defined in Section 59-2-102.
(2)  "Primary residence" means the location where

domicile has been established.
(3)  Except as provided in Subsections (4) and (6)(c) and

(f), the residential exemption provided under Section 59-2-
103 is limited to one primary residence per household.

(4)  An owner of multiple properties may receive the
residential exemption on all properties for which the property
is the primary residence of the tenant.

(5)  Factors or objective evidence determinative of
domicile include:

(a)  whether or not the individual voted in the place he
claims to be domiciled;

(b)  the length of any continuous residency in the
location claimed as domicile;

(c)  the nature and quality of the living accommodations
that an individual has in the location claimed as domicile as
opposed to any other location;

(d)  the presence of family members in a given location;
(e)  the place of residency of the individual's spouse or

the state of any divorce of the individual and his spouse;
(f)  the physical location of the individual's place of

business or sources of income;
(g)  the use of local bank facilities or foreign bank

institutions;
(h) the location of registration of vehicles, boats, and

RVs;
(i)  membership in clubs, churches, and other social

organizations;
(j)  the addresses used by the individual on such things

as:
(i)  telephone listings;
(ii)  mail;
(iii)  state and federal tax returns;
(iv)  listings in official government publications or other

correspondence;
(v)  driver's license;
(vi)  voter registration; and
(vii)  tax rolls;
(k)  location of public schools attended by the individual

or the individual's dependents;
(l) the nature and payment of taxes in other states;
(m)  declarations of the individual:
(i)  communicated to third parties;
(ii)  contained in deeds;
(iii)  contained in insurance policies;
(iv)  contained in wills;
(v)  contained in letters;
(vi)  contained in registers;
(vii)  contained in mortgages; and
(viii)  contained in leases.
(n)  the exercise of civil or political rights in a given

location;
(o)  any failure to obtain permits and licenses normally

required of a resident;
(p)  the purchase of a burial plot in a particular location;
(q)  the acquisition of a new residence in a different

location.
(6)  Administration of the Residential Exemption.
(a)  Except as provided in Subsections (6)(b), (d), and

(e), the first one acre of land per residential unit shall receive
the residential exemption.

(b)  If a parcel has high density multiple residential units,
such as an apartment complex or a mobile home park, the
amount of land, up to the first one acre per residential unit,
eligible to receive the residential exemption shall be
determined by the use of the land.  Land actively used for
residential purposes qualifies for the exemption.

(c)  If the county assessor determines that a property
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under construction will qualify as a primary residence upon
completion, the property shall qualify for the residential
exemption while under construction.

(d)  A property assessed under the Farmland Assessment
Act shall receive the residential exemption only for the
homesite.

(e)  A property with multiple uses, such as residential
and commercial, shall receive the residential exemption only
for the percentage of the property that is used as a primary
residence.

(f)  If the county assessor determines that an unoccupied
property will qualify as a primary residence when it is
occupied, the property shall qualify for the residential
exemption while unoccupied.

(g)(i)  An application for the residential exemption
required by an ordinance enacted under Section 59-2-103.5
shall contain the following information for the specific
property for which the exemption is requested:

(A)  the owner of record of the property;
(B)  the property parcel number;
(C)  the location of the property;
(D)  the basis of the owner's knowledge of the use of the

property;
(E)  a description of the use of the property;
(F)  evidence of the domicile of the inhabitants of the

property; and
(G) the signature of all owners of the property certifying

that the property is residential property.
(ii)  The application under Subsection (6)(g)(i) shall be:
(A)  on a form provided by the county; or
(B)  in a writing that contains all of the information listed

in Subsection (6)(g)(i).

R884-24P-53.  2014 Valuation Guides for Valuation of
Land Subject to the Farmland Assessment Act Pursuant to
Utah Code Ann. Section 59-2-515.

(1)  Each year the Property Tax Division shall update
and publish schedules to determine the taxable value for land
subject to the Farmland Assessment Act on a per acre basis.

(a)  The schedules shall be based on the productivity of
the various types of agricultural land as determined through
crop budgets and net rents.

(b)  Proposed schedules shall be transmitted by the
Property Tax Division to county assessors for comment before
adoption.

(c)  County assessors may not deviate from the
schedules.

(d)  Not all types of agricultural land exist in every
county.  If no taxable value is shown for a particular county in
one of the tables, that classification of agricultural land does
not exist in that county.

(2)  All property qualifying for agricultural use
assessment pursuant to Section 59-2-503 shall be assessed on
a per acre basis as follows:

(a)  Irrigated farmland shall be assessed under the
following classifications.

(i)  Irrigated I.  The following counties shall assess
Irrigated I property based upon the per acre values listed
below:

TABLE 1
Irrigated I

          1)   Box Elder                820
          2)   Cache                    707
          3)   Carbon                   525
          4)   Davis                    870
          5)   Emery                    504
          6)   Iron                     801
          7)   Kane                     422
          8)   Millard                  804
          9)   Salt Lake                710

         10)   Utah                     755
         11)   Washington               659
         12)   Weber                    808

(ii)  Irrigated II.  The following counties shall assess
Irrigated II property based upon the per acre values listed
below:

TABLE 2
Irrigated II

          1)   Box Elder                720
          2)   Cache                    603
          3)   Carbon                   418
          4)   Davis                    764
          5)   Duchesne                 490
          6)   Emery                    406
          7)   Grand                    389
          8)   Iron                     701
          9)   Juab                     450
         10)   Kane                     324
         11)   Millard                  705
         12)   Salt Lake                610
         13)   Sanpete                  542
         14)   Sevier                   567
         15)   Summit                   466
         16)   Tooele                   456
         17)   Utah                     653
         18)   Wasatch                  492
         19)   Washington               561
         20)   Weber                    709

(iii)  Irrigated III.  The following counties shall assess
Irrigated III property based upon the per acre values listed
below:

TABLE 3
Irrigated III

          1)   Beaver                   574
          2)   Box Elder                567
          3)   Cache                    458
          4)   Carbon                   277
          5)   Davis                    615
          6)   Duchesne                 344
          7)   Emery                    255
          8)   Garfield                 213
          9)   Grand                    245
         10)   Iron                     557
         11)   Juab                     303
         12)   Kane                     179
         13)   Millard                  558
         14)   Morgan                   391
         15)   Piute                    336
         16)   Rich                     179
         17)   Salt Lake                464
         18)   San Juan                 181
         19)   Sanpete                  397
         20)   Sevier                   422
         21)   Summit                   317
         22)   Tooele                   305
         23)   Uintah                   375
         24)   Utah                     501
         25)   Wasatch                  342
         26)   Washington               413
         27)   Wayne                    332
         28)   Weber                    564

(iv)  Irrigated IV.  The following counties shall assess
Irrigated IV property based upon the per acre values listed
below:

TABLE 4
Irrigated IV

          1)   Beaver                   472
          2)   Box Elder                468
          3)   Cache                    355
          4)   Carbon                   178
          5)   Daggett                  195
          6)   Davis                    514
          7)   Duchesne                 241
          8)   Emery                    158
          9)   Garfield                 115
         10)   Grand                    149
         11)   Iron                     455
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         12)   Juab                     201
         13)   Kane                      82
         14)   Millard                  454
         15)   Morgan                   289
         16)   Piute                    235
         17)   Rich                      83
         18)   Salt Lake                360
         19)   San Juan                  83
         20)   Sanpete                  298
         21)   Sevier                   324
         22)   Summit                   220
         23)   Tooele                   208
         24)   Uintah                   277
         25)   Utah                     403
         26)   Wasatch                  244
         27)   Washington               310
         28)   Wayne                    234
         29)   Weber                    461

(b)  Fruit orchards shall be assessed per acre based upon
the following schedule:

TABLE 5
Fruit Orchards

          1)   Beaver                   574
          2)   Box Elder                622
          3)   Cache                    574
          4)   Carbon                   574
          5)   Davis                    627
          6)   Duchesne                 574
          7)   Emery                    574
          8)   Garfield                 574
          9)   Grand                    574
         10)   Iron                     574
         11)   Juab                     574
         12)   Kane                     574
         13)   Millard                  574
         14)   Morgan                   574
         15)   Piute                    574
         16)   Salt Lake                574
         17)   San Juan                 586
         18)   Sanpete                  574
         19)   Sevier                   574
         20)   Summit                   574
         21)   Tooele                   574
         22)   Uintah                   574
         23)   Utah                     631
         24)   Wasatch                  574
         25)   Washington               679
         26)   Wayne                    574
         27)   Weber                    627

(c)  Meadow IV property shall be assessed per acre based
upon the following schedule:

TABLE 6
Meadow IV

          1)   Beaver                   243
          2)   Box Elder                262
          3)   Cache                    271
          4)   Carbon                   131
          5)   Daggett                  161
          6)   Davis                    274
          7)   Duchesne                 168
          8)   Emery                    140
          9)   Garfield                 105
         10)   Grand                    135
         11)   Iron                     264
         12)   Juab                     154
         13)   Kane                     110
         14)   Millard                  197
         15)   Morgan                   199
         16)   Piute                    193
         17)   Rich                     106
         18)   Salt Lake                228
         19)   Sanpete                  196
         20)   Sevier                   201
         21)   Summit                   204
         22)   Tooele                   189
         23)   Uintah                   209
         24)   Utah                     253
         25)   Wasatch                  211
         26)   Washington               231
         27)   Wayne                    174
         28)   Weber                    303

(d)  Dry land shall be classified as one of the following
two categories and shall be assessed on a per acre basis as
follows:

(i)  Dry III.  The following counties shall assess Dry III
property based upon the per acre values listed below:

TABLE 7
Dry III

          1)   Beaver                    53
          2)   Box Elder                 96
          3)   Cache                    121
          4)   Carbon                    50
          5)   Davis                     52
          6)   Duchesne                  54
          7)   Garfield                  49
          8)   Grand                     50
          9)   Iron                      50
         10)   Juab                      51
         11)   Kane                      49
         12)   Millard                   48
         13)   Morgan                    65
         14)   Rich                      49
         15)   Salt Lake                 54
         16)   San Juan                  55
         17)   Sanpete                   55
         18)   Summit                    49
         19)   Tooele                    52
         20)   Uintah                    55
         21)   Utah                      51
         22)   Wasatch                   49
         23)   Washington                49
         24)   Weber                     78

(ii)  Dry IV.  The following counties shall assess Dry IV
property based upon the per acre values listed below:

TABLE 8
Dry IV

          1)   Beaver                    16
          2)   Box Elder                 60
          3)   Cache                     85
          4)   Carbon                    15
          5)   Davis                     16
          6)   Duchesne                  20
          7)   Garfield                  15
          8)   Grand                     15
          9)   Iron                      15
         10)   Juab                      16
         11)   Kane                      15
         12)   Millard                   14
         13)   Morgan                    29
         14)   Rich                      15
         15)   Salt Lake                 16
         16)   San Juan                  18
         17)   Sanpete                   20
         18)   Summit                    15
         19)   Tooele                    15
         20)   Uintah                    20
         21)   Utah                      16
         22)   Wasatch                   15
         23)   Washington                14
         24)   Weber                     45

(e)  Grazing land shall be classified as one of the
following four categories and shall be assessed on a per acre
basis as follows:

(i)  Graze 1.  The following counties shall assess Graze I
property based upon the per acre values listed below:

TABLE 9
GR I

          1)   Beaver                    74
          2)   Box Elder                 75
          3)   Cache                     72
          4)   Carbon                    52
          5)   Daggett                   53
          6)   Davis                     61
          7)   Duchesne                  69
          8)   Emery                     72
          9)   Garfield                  79
         10)   Grand                     80
         11)   Iron                      76
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         12)   Juab                      65
         13)   Kane                      74
         14)   Millard                   78
         15)   Morgan                    68
         16)   Piute                     91
         17)   Rich                      66
         18)   Salt Lake                 69
         19)   San Juan                  79
         20)   Sanpete                   63
         21)   Sevier                    64
         22)   Summit                    73
         23)   Tooele                    72
         24)   Uintah                    83
         25)   Utah                      66
         26)   Wasatch                   52
         27)   Washington                65
         28)   Wayne                     90
         29)   Weber                     71

(ii)  Graze II.  The following counties shall assess Graze
II property based upon the per acre values listed below:

TABLE 10
GR II

          1)   Beaver                    23
          2)   Box Elder                 23
          3)   Cache                     24
          4)   Carbon                    16
          5)   Daggett                   15
          6)   Davis                     20
          7)   Duchesne                  23
          8)   Emery                     22
          9)   Garfield                  24
         10)   Grand                     23
         11)   Iron                      23
         12)   Juab                      20
         13)   Kane                      24
         14)   Millard                   25
         15)   Morgan                    22
         16)   Piute                     27
         17)   Rich                      21
         18)   Salt Lake                 22
         19)   San Juan                  26
         20)   Sanpete                   19
         21)   Sevier                    19
         22)   Summit                    21
         23)   Tooele                    21
         24)   Uintah                    29
         25)   Utah                      24
         26)   Wasatch                   18
         27)   Washington                22
         28)   Wayne                     29
         29)   Weber                     21

(iii)  Graze III.  The following counties shall assess
Graze III property based upon the per acre values below:

TABLE 11
GR III

          1)   Beaver                    17
          2)   Box Elder                 18
          3)   Cache                     16
          4)   Carbon                    13
          5)   Daggett                   12
          6)   Davis                     13
          7)   Duchesne                  14
          8)   Emery                     15
          9)   Garfield                  17
         10)   Grand                     16
         11)   Iron                      16
         12)   Juab                      14
         13)   Kane                      16
         14)   Millard                   17
         15)   Morgan                    14
         16)   Piute                     19
         17)   Rich                      14
         18)   Salt Lake                 15
         19)   San Juan                  17
         20)   Sanpete                   14
         21)   Sevier                    14
         22)   Summit                    15
         23)   Tooele                    14
         24)   Uintah                    20
         25)   Utah                      14
         26)   Wasatch                   13
         27)   Washington                14

         28)   Wayne                     19
         29)   Weber                     15

(iv)  Graze IV.  The following counties shall assess
Graze IV property based upon the per acre values listed
below:

TABLE 12
GR IV

          1)   Beaver                     6
          2)   Box Elder                  5
          3)   Cache                      5
          4)   Carbon                     5
          5)   Daggett                    5
          6)   Davis                      5
          7)   Duchesne                   5
          8)   Emery                      6
          9)   Garfield                   5
         10)   Grand                      6
         11)   Iron                       6
         12)   Juab                       5
         13)   Kane                       5
         14)   Millard                    5
         15)   Morgan                     6
         16)   Piute                      6
         17)   Rich                       5
         18)   Salt Lake                  5
         19)   San Juan                   5
         20)   Sanpete                    5
         21)   Sevier                     5
         22)   Summit                     5
         23)   Tooele                     5
         24)   Uintah                     6
         25)   Utah                       5
         26)   Wasatch                    5
         27)   Washington                 5
         28)   Wayne                      5
         29)   Weber                      6

(f)  Land classified as nonproductive shall be assessed as
follows on a per acre basis:

TABLE 13
Nonproductive Land

          Nonproductive Land
              1)  All Counties            5

R884-24P-55.  Counties to Establish Ordinance for Tax
Sale Procedures Pursuant to Utah Code Ann. Section 59-2-
1351.1.

A.  "Collusive bidding" means any agreement or
understanding reached by two or more parties that in any way
alters the bids the parties would otherwise offer absent the
agreement or understanding.

B.  Each county shall establish a written ordinance for
real property tax sale procedures.

C.  The written ordinance required under B. shall be
displayed in a public place and shall be available to all
interested parties.

D.  The tax sale ordinance shall address, as a minimum,
the following issues:

1.  bidder registration procedures;
2.  redemption rights and procedures;
3.  prohibition of collusive bidding;
4.  conflict of interest prohibitions and disclosure

requirements;
5.  criteria for accepting or rejecting bids;
6.  sale ratification procedures;
7.  criteria for granting bidder preference;
8.  procedures for recording tax deeds;
9.  payments methods and procedures;
10.  procedures for contesting bids and sales;
11.  criteria for striking properties to the county;
12.  procedures for disclosing properties withdrawn from

the sale for reasons other than redemption; and
13.  disclaimers by the county with respect to sale

procedures and actions.
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R884-24P-56.  Assessment, Collection, and Apportionment
of Property Tax on Commercial Transportation Property
Pursuant to Utah Code Ann. Sections 41-1a-301 and 59-2-
801.

A.  For purposes of Section 59-2-801, the previous year's
statewide rate shall be calculated as follows:

1.  Each county's overall tax rate is multiplied by the
county's percent of total lane miles of principal routes.

2.  The values obtained in A.1. for each county are
summed to arrive at the statewide rate.

B.  The assessment of vehicles apportioned under
Section 41-1a-301 shall be apportioned at the same
percentage ratio that has been filed with the Motor Vehicle
Division of the State Tax Commission for determining the
proration of registration fees.

C.  For purposes of Section 59-2-801(2), principal route
means lane miles of interstate highways and clover leafs, U.S.
highways, and state highways extending through each county
as determined by the Commission from current state
Geographic Information System databases.

R884-24P-57.  Judgment Levies Pursuant to Utah Code
Ann. Sections 59-2-918.5, 59-2-924, 59-2-1328, and 59-2-
1330.

(1)  Definitions.
(a)  "Issued" means the date on which the judgment is

signed.
(b)  "2.5% of the total ad valorem property taxes

collected by the taxing entity in the previous fiscal year"
includes any revenues collected by a judgment levy imposed
in the prior year.

(2)  A taxing entity's share of a judgment or order shall
include the taxing entity's share of any interest that must be
paid with the judgment or order.

(3)  The judgment levy public hearing required by
Section 59- 2-918.5 shall be held as follows:

(a)  For taxing entities operating under a July 1 through
June 30 fiscal year, the public hearing shall be held at least 10
days after the Notice of Property Valuation and Tax Changes
is mailed.

(b)  For taxing entities operating under a January 1
through December 31 fiscal year:

(i)  for judgments issued from the prior June 1 through
December 15, the public hearing shall be held at the same
time as the hearing at which the annual budget is adopted;

(ii)  for judgments issued from the prior December 16
through May 31, the public hearing shall be held at least 10
days after the Notice of Property Valuation and Tax Changes
is mailed.

(c)  If the taxing entity is required to hold a hearing
under Section 59-2-919, the judgment levy hearing required
by Subsections (3)(a) and (3)(b)(ii) shall be held at the same
time as the hearing required under Section 59-2-919.

(4)  If the Section 59-2-918.5 advertisement is combined
with the Section 59-2-919 advertisement, the combined
advertisement shall aggregate the general tax increase and
judgment levy information.

(5)  In the case of taxing entities operating under a
January 1 through December 31 fiscal year, the advertisement
for judgments issued from the previous December 16 through
May 31 shall include any judgments issued from the previous
June 1 through December 15 that the taxing entity advertised
and budgeted for at its December budget hearing.

(6)  All taxing entities imposing a judgment levy shall
file with the commission a signed statement certifying that all
judgments for which the judgment levy is imposed have met
the statutory requirements for imposition of a judgment levy.

(a)  The signed statement shall contain the following
information for each judgment included in the judgment levy:

(i)  the name of the taxpayer awarded the judgment;
(ii)  the appeal number of the judgment; and
(iii)  the taxing entity's pro rata share of the judgment.
(b)  Along with the signed statement, the taxing entity

must provide the commission the following:
(i)  a copy of all judgment levy newspaper

advertisements required;
(ii)  the dates all required judgment levy advertisements

were published in the newspaper;
(iii)  a copy of the final resolution imposing the

judgment levy;
(iv)  a copy of the Notice of Property Valuation and Tax

Changes, if required; and
(v)  any other information required by the commission.
(7)  The provisions of House Bill 268, Truth in Taxation

- Judgment Levy (1999 General Session), do not apply to
judgments issued prior to January 1, 1999.

R884-24P-58.  One-Time Decrease in Certified Rate Based
on Estimated County Option Sales Tax Pursuant to Utah
Code Ann. Section 59-2-924.

A.  The estimated sales tax revenue to be distributed to a
county under Section 59-12-1102 shall be determined based
on the following formula:

1.  sharedown of the commission's sales tax econometric
model based on historic patterns, weighted 40 percent;

2.  time series models, weighted 40 percent; and
3.  growth rate of actual taxable sales occurring from

January 1 through March 31 of the year a tax is initially
imposed under Title 59, Chapter 12, Part 11, County Option
Sales and Use Tax, weighted 20 percent.

R884-24P-59.  One-Time Decrease in Certified Rate Based
on Estimated Additional Resort Communities Sales Tax
Pursuant to Utah Code Ann. Section 59-2-924.

A.  The estimated additional resort communities sales tax
revenue to be distributed to a municipality under Section 59-
12-402 shall be determined based on the following formula:

1.  time series model, econometric model, or simple
average, based upon the availability of and variation in the
data, weighted 75 percent; and

2.  growth rate of actual taxable sales occurring from
January 1 through March 31 of the year a tax is initially
imposed under Section 59-12-402, weighted 25 percent.

R884-24P-60.  Age-Based Uniform Fee on Tangible
Personal Property Required to be Registered with the
State Pursuant to Utah Code Ann. Section 59-2-405.1.

A.  For purposes of Section 59-2-405.1, "motor vehicle"
is as defined in Section 41-1a-102, except that motor vehicle
does not include motorcycles as defined in Section 41-1a-
102.

B.  The uniform fee established in Section 59-2-405.1 is
levied against motor vehicles and state-assessed commercial
vehicles classified under Class 22 - Passenger Cars, Light
Trucks/Utility Vehicles, and Vans, in Tax Commission rule
R884-24P- 33.

C.  Personal property subject to the uniform fee imposed
in Section 59-2-405 is not subject to the Section 59-2-405.1
uniform fee.

D.  The following classes of personal property are not
subject to the Section 59-2-405.1 uniform fee, but remain
subject to the ad valorem property tax:

1.  vintage vehicles;
2.  state-assessed commercial vehicles not classified

under Class 22 - Passenger Cars, Light Trucks/Utility
Vehicles, and Vans;

3.  any personal property that is neither required to be
registered nor exempt from the ad valorem property tax;
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4.  mobile and manufactured homes;
5.  machinery or equipment that can function only when

attached to or used in conjunction with motor vehicles or
state-assessed commercial vehicles.

E.  The age of a motor vehicle or state-assessed
commercial vehicle, for purposes of Section 59-2-405.1, shall
be determined by subtracting the vehicle model year from the
current calendar year.

F.  The only Section 59-2-405.1 uniform fee due upon
registration or renewal of registration is the uniform fee
calculated based on the age of the vehicle under E. on the first
day of the registration period for which the registrant:

1.  in the case of an original registration, registers the
vehicle; or

2.  in the case of a renewal of registration, renews the
registration of the vehicle in accordance with Section 41-1a-
216.

G.  Centrally assessed taxpayers shall use the following
formula to determine the value of locally assessed motor
vehicles that may be deducted from the allocated unit
valuation:

1.  Divide the system value by the book value to
determine the market to book ratio.

2.  Multiply the market to book ratio by the book value
of motor vehicles registered in Utah and subject to Section
59-2-405.1 to determine the value of motor vehicles that may
be subtracted from the allocated unit value.

H.  The motor vehicle of a nonresident member of the
armed forces stationed in Utah may be registered in Utah
without payment of the Section 59-2-405.1 uniform fee.

I.  A motor vehicle belonging to a Utah resident member
of the armed forces stationed in another state is not subject to
the Section 59-2-405.1 uniform fee at the time of registration
or renewal of registration as long as the motor vehicle is kept
in the other state.

J.  The situs of a motor vehicle or state-assessed
commercial vehicle subject to the Section 59-2-405.1 uniform
fee is determined in accordance with Section 59-2-104.  Situs
of purchased motor vehicles or state-assessed commercial
vehicles shall be the tax area of the purchaser's domicile,
unless the motor vehicle or state-assessed commercial vehicle
will be kept in a tax area other than the tax area of the
purchaser's domicile for more than six months of the year.

1.  If an assessor discovers a motor vehicle or state-
assessed commercial vehicle that is kept in the assessor's
county but registered in another, the assessor may submit an
affidavit along with evidence that the vehicle is kept in that
county to the assessor of the county in which the vehicle is
registered.  Upon agreement, the assessor of the county of
registration shall forward the fee collected to the county of
situs within 30 working days.

2.  If the owner of a motor vehicle or state-assessed
commercial vehicle registered in Utah is domiciled outside of
Utah, the taxable situs of the vehicle is presumed to be the
county in which the uniform fee was paid, unless an assessor's
affidavit establishes otherwise.

3.  The Tax Commission shall, on an annual basis,
provide each county assessor information indicating all motor
vehicles and state-assessed commercial vehicles subject to
state registration and their corresponding taxable situs.

4.  Section 59-2-405.1 uniform fees received by a county
that require distribution to a purchaser's domicile outside of
that county shall be deposited into an account established by
the Commission, pursuant to procedures prescribed by the
Commission.

5.  Section 59-2-405.1 uniform fees received by the
Commission pursuant to J.4. shall be distributed to the
appropriate county at least monthly.

K.  The blind exemption provided in Section 59-2-1106

is applicable to the Section 59-2-405.1 uniform fee.
L.  The veteran's exemption provided in Section 59-2-

1104 is applicable to the Section 59-2-405.1 uniform fee.
M.  The value of motor vehicles and state-assessed

commercial vehicles to be considered part of the tax base for
purposes of determining debt limitations pursuant to Article
XIII, Section 14 of the Utah Constitution, shall be determined
by dividing the Section 59-2-405.1 uniform fee collected by
.015.

N.  The provisions of this rule shall be implemented and
become binding on taxpayers beginning January 1, 1999.

R884-24P-61.  1.5 Percent Uniform Fee on Tangible
Personal Property Required to be Registered with the
State Pursuant to Utah Code Ann. Section 59-2-405.

A.  Definitions.
1.  For purposes of Section 59-2-405, "motor vehicle" is

as defined in Section 41-1a-102, except that motor vehicle
does not include motorcycles as defined in Section 41-1a-
102.

2.  "Recreational vehicle" means a vehicular unit other
than a mobile home, primarily designed as a temporary
dwelling for travel, recreational, or vacation use, which is
either self- propelled or pulled by another vehicle.

a)  Recreational vehicle includes a travel trailer, a
camping trailer, a motor home, and a fifth wheel trailer.

b)  Recreational vehicle does not include a van unless
specifically designed or modified for use as a temporary
dwelling.

B.  The uniform fee established in Section 59-2-405 is
levied against the following types of personal property, unless
specifically excluded by Section 59-2-405:

1.  motor vehicles that are not classified under Class 22 -
Passenger Cars, Light Trucks/Utility Vehicles, and Vans, in
Tax Commission rule R884-24P-33;

2.  watercraft required to be registered with the state;
3.  recreational vehicles required to be registered with

the state; and
4.  all other tangible personal property required to be

registered with the state before it is used on a public highway,
on a public waterway, on public land, or in the air.

C.  The following classes of personal property are not
subject to the Section 59-2-405 uniform fee, but remain
subject to the ad valorem property tax:

1.  vintage vehicles;
2.  state-assessed commercial vehicles not classified

under Class 22 - Passenger Cars, Light Trucks/Utility
Vehicles, and Vans;

3.  any personal property that is neither required to be
registered nor exempt from the ad valorem property tax;

4.  machinery or equipment that can function only when
attached to or used in conjunction with motor vehicles.

D.  The fair market value of tangible personal property
subject to the Section 59-2-405 uniform fee is based on
depreciated cost new as established in Tax Commission rule
R884-24P-33, "Personal Property Valuation Guides and
Schedules," published annually by the Tax Commission.

E.  Centrally assessed taxpayers shall use the following
formula to determine the value of locally assessed personal
property that may be deducted from the allocated unit
valuation:

1.  Divide the system value by the book value to
determine the market to book ratio.

2.  Multiply the market to book ratio by the book value
of personal property registered in Utah and subject to Section
59-2- 405 to determine the value of personal property that
may be subtracted from the allocated unit value.

F.  If a property's valuation is appealed to the county
board of equalization under Section 59-2-1005, the property
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shall become subject to a total revaluation.  All adjustments
are made on the basis of their effect on the property's average
retail value as of the January 1 lien date and according to Tax
Commission rule R884-24P-33.

G.  The county assessor may change the fair market
value of any individual item of personal property in his
jurisdiction for any of the following reasons:

1.  The manufacturer's suggested retail price ("MSRP")
or the cost new was not included on the state printout,
computer tape, or registration card;

2.  The MSRP or cost new listed on the state records was
inaccurate; or

3.  In the assessor's judgment, an MSRP or cost new
adjustment made as a result of a property owner's informal
request will continue year to year on a percentage basis.

H.  If the personal property is of a type subject to annual
registration, the Section 59-2-405 uniform fee is due at the
time the registration is due.  If the personal property is not
registered during the year, the owner remains liable for
payment of the Section 59-2-405 uniform fee to the county
assessor.

1.  No additional uniform fee may be levied upon
personal property transferred during a calendar year if the
Section 59-2-405 uniform fee has been paid for that calendar
year.

2.  If the personal property is of a type registered for
periods in excess of one year, the Section 59-2-405 uniform
fee shall be due annually.

3.  The personal property of a nonresident member of the
armed forces stationed in Utah may be registered in Utah
without payment of the Section 59-2-405 uniform fee.

4.  Personal property belonging to a Utah resident
member of the armed forces stationed in another state is not
subject to the Section 59-2-405 uniform fee as long as the
personal property is kept in another state.

5.  Noncommercial trailers weighing 750 pounds or less
are not subject to the Section 59-2-405 uniform fee or ad
valorem property tax but may be registered at the request of
the owner.

I.  If the personal property is of a type subject to annual
registration, registration of that personal property may not be
completed unless the Section 59-2-405 uniform fee has been
paid, even if the taxpayer is appealing the uniform fee
valuation.  Delinquent fees may be assessed in accordance
with Sections 59-2- 217 and 59-2-309 as a condition
precedent to registration.

J.  The situs of personal property subject to the Section
59- 2-405 uniform fee is determined in accordance with
Section 59-2- 104. Situs of purchased personal property shall
be the tax area of the purchaser's domicile, unless the personal
property will be kept in a tax area other than the tax area of
the purchaser's domicile for more than six months of the year.

1.  If an assessor discovers personal property that is kept
in the assessor's county but registered in another, the assessor
may submit an affidavit along with evidence that the property
is kept in that county to the assessor of the county in which
the personal property is registered.  Upon agreement, the
assessor of the county of registration shall forward the fee
collected to the county of situs within 30 working days.

2.  If the owner of personal property registered in Utah is
domiciled outside of Utah, the taxable situs of the property is
presumed to be the county in which the uniform fee was paid,
unless an assessor's affidavit establishes otherwise.

3.  The Tax Commission shall, on an annual basis,
provide each county assessor information indicating all
personal property subject to state registration and its
corresponding taxable situs.

4.  Section 59-2-405 uniform fees received by a county
that require distribution to a purchaser's domicile outside of

that county shall be deposited into an account established by
the Commission, pursuant to procedures prescribed by the
Commission.

5.  Section 59-2-405 uniform fees received by the
Commission pursuant to J.4. shall be distributed to the
appropriate county at least monthly.

K.  The blind exemption provided in Section 59-2-1106
is applicable to the Section 59-2-405 uniform fee.

L.  The veteran's exemption provided in Section 59-2-
1104 is applicable to the Section 59-2-405 uniform fee.

M.  The provisions of this rule shall be implemented and
become binding on taxpayers beginning January 1, 1999.

R884-24P-62.  Valuation of State Assessed Unitary
Properties Pursuant to Utah Code Ann. Section 59-2-201.

(1)  Purpose.  The purpose of this rule is to:
(a)  specify consistent mass appraisal methodologies to

be used by the Property Tax Division (Division) in the
valuation of tangible property assessable by the Commission;
and

(b)  identify preferred valuation methodologies to be
considered by any party making an appraisal of an individual
unitary property.

(2)  Definitions:
(a)  "Cost regulated utility" means any public utility

assessable by the Commission whose allowed revenues are
determined by a rate of return applied to a rate base set by a
state or federal regulatory commission.

(b)  "Fair market value" means the amount at which
property would change hands between a willing buyer and a
willing seller, neither being under any compulsion to buy or
sell and both having reasonable knowledge of the relevant
facts.  Fair market value reflects the value of property at its
highest and best use, subject to regulatory constraints.

(c)  "Rate base" means the aggregate account balances
reported as such by the cost regulated utility to the applicable
state or federal regulatory commission.

(d)  "Unitary property" means operating property that is
assessed by the Commission pursuant to Section 59-2-
201(1)(a) through (c).

(i)  Unitary properties include:
(A)  all property that operates as a unit across county

lines, if the values must be apportioned among more than one
county or state; and

(B)  all property of public utilities as defined in Section
59-2-102.

(ii)  These properties, some of which may be cost
regulated utilities, are defined under one of the following
categories.

(A)  "Telecommunication properties" include the
operating property of local exchange carriers, local access
providers, long distance carriers, cellular telephone or
personal communication service (PCS) providers and pagers,
and other similar properties.

(B)  "Energy properties" include the operating property
of natural gas pipelines, natural gas distribution companies,
liquid petroleum products pipelines, and electric corporations,
including electric generation, transmission, and distribution
companies, and other similar entities.

(C)  "Transportation properties" include the operating
property of all airlines, air charter services, air contract
services, including major and small passenger carriers and
major and small air freighters, long haul and short line
railroads, and other similar properties.

(3)  All tangible operating property owned, leased, or
used by unitary companies is subject to assessment and
taxation according to its fair market value as of January 1, and
as provided in Utah Constitution Article XIII, Section 2.
Intangible property as defined under Section 59-2-102 is not
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subject to assessment and taxation.
(4)  General Valuation Principles. Unitary properties

shall be assessed at fair market value based on generally
accepted appraisal theory as provided under this rule.

(a)  The assemblage or enhanced value attributable to the
tangible property should be included in the assessed value.
See Beaver County v. WilTel, Inc., 995 P.2d 602 (Utah
2000).  The value attributable to intangible property must,
when possible, be identified and removed from value when
using any valuation method and before that value is used in
the reconciliation process.

(b)  The preferred methods to determine fair market
value are the cost approach and a yield capitalization income
indicator as set forth in Subsection (5).

(i)  Other generally accepted appraisal methods may also
be used when it can be demonstrated that such methods are
necessary to more accurately estimate fair market value.

(ii)  Direct capitalization and the stock and debt method
typically capture the value of intangible property at higher
levels than other methods.  To the extent intangible property
cannot be identified and removed, relatively less weight shall
be given to such methods in the reconciliation process, as set
forth in Subsection (5)(d).

(iii)  Preferred valuation methods as set forth in this rule
are, unless otherwise stated, rebuttable presumptions,
established for purposes of consistency in mass appraisal.
Any party challenging a preferred valuation method must
demonstrate, by a preponderance of evidence, that the
proposed alternative establishes a more accurate estimate of
fair market value.

(c)  Non-operating Property.  Property that is not
necessary to the operation of unitary properties and is
assessed by a local county assessor, and property separately
assessed by the Division, such as registered motor vehicles,
shall be removed from the correlated unit value or from the
state allocated value.

(5)  Appraisal Methodologies.
(a)  Cost Approach.  Cost is relevant to value under the

principle of substitution, which states that no prudent investor
would pay more for a property than the cost to construct a
substitute property of equal desirability and utility without
undue delay.  A cost indicator may be developed under one or
more of the following methods: replacement cost new less
depreciation (RCNLD), reproduction cost less depreciation
(reproduction cost), and historic cost less depreciation
(HCLD).

(i)  "Depreciation" is the loss in value from any cause.
Different professions recognize two distinct definitions or
types of depreciation.

(A)  Accounting.  Depreciation, often called "book" or
"accumulated" depreciation, is calculated according to
generally accepted accounting principles or regulatory
guidelines.  It is the amount of capital investment written off
on a firm's accounting records in order to allocate the original
or historic cost of an asset over its life.  Book depreciation is
typically applied to historic cost to derive HCLD.

(B)  Appraisal.  Depreciation, sometimes referred to as
"accrued" depreciation, is the difference between the market
value of an improvement and its cost new.  Depreciation is
typically applied to replacement or reproduction cost, but
should be applied to historic cost if market conditions so
indicate.  There are three types of depreciation:

(I)  Physical deterioration results from regular use and
normal aging, which includes wear and tear, decay, and the
impact of the elements.

(II)  Functional obsolescence is caused by internal
property characteristics or flaws in the structure, design, or
materials that diminish the utility of an improvement.

(III)  External, or economic, obsolescence is an

impairment of an improvement due to negative influences
from outside the boundaries of the property, and is generally
incurable.  These influences usually cannot be controlled by
the property owner or user.

(ii)  Replacement cost is the estimated cost to construct,
at current prices, a property with utility equivalent to that
being appraised, using modern materials, current technology
and current standards, design, and layout.  The use of
replacement cost instead of reproduction cost eliminates the
need to estimate some forms of functional obsolescence.

(iii)  Reproduction cost is the estimated cost to construct,
at current prices, an exact duplicate or replica of the property
being assessed, using the same materials, construction
standards, design, layout and quality of workmanship, and
embodying any functional obsolescence.

(iv)  Historic cost is the original construction or
acquisition cost as recorded on a firm's accounting records.
Depending upon the industry, it may be appropriate to trend
HCLD to current costs.  Only trending indexes commonly
recognized by the specific industry may be used to adjust
HCLD.

(v)  RCNLD may be impractical to implement; therefore
the preferred cost indicator of value in a mass appraisal
environment for unitary property is HCLD.  A party may
challenge the use of HCLD by proposing a different cost
indicator that establishes a more accurate cost estimate of
value.

(b)  Income Capitalization Approach.  Under the
principle of anticipation, benefits from income in the future
may be capitalized into an estimate of present value.

(i)  Yield Capitalization.  The yield capitalization
formula is CF/(k-g), where "CF" is a single year's normalized
cash flow, "k" is the nominal, risk adjusted discount or yield
rate, and "g" is the expected growth rate of the cash flow.

(A)  Cash flow is restricted to the operating property in
existence on the lien date, together with any replacements
intended to maintain, but not expand or modify, existing
capacity or function.  Cash flow is calculated as net operating
income (NOI) plus non-cash charges (e.g., depreciation and
deferred income taxes), less capital expenditures and
additions to working capital necessary to achieve the expected
growth "g".  Information necessary for the Division to
calculate the cash flow shall be summarized and submitted to
the Division by March 1 on a form provided by the Division.

(I)  NOI is defined as net income plus interest.
(II)  Capital expenditures should include only those

necessary to replace or maintain existing plant and should not
include any expenditure intended primarily for expansion or
productivity and capacity enhancements.

(III)  Cash flow is to be projected for the year
immediately following the lien date, and may be estimated by
reviewing historic cash flows, forecasting future cash flows,
or a combination of both.

(Aa)  If cash flows for a subsidiary company are not
available or are not allocated on the parent company's cash
flow statements, a method of allocating total cash flows must
be developed based on sales, fixed assets, or other reasonable
criteria.  The subsidiary's total is divided by the parent's total
to derive the allocation percentage to estimate the subsidiary's
cash flow.

(Bb)  If the subject company does not provide the
Commission with its most recent cash flow statements by
March 1 of the assessment year, the Division may estimate
cash flow using the best information available.

(B)  The discount rate (k) shall be based upon a
weighted average cost of capital (WACC) considering current
market debt rates and equity yields.  WACC should reflect a
typical capital structure for comparable companies within the
industry.
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(I)  The cost of debt should reflect the current market
rate (yield to maturity) of debt with the same credit rating as
the subject company.

(II)  The cost of equity is estimated using standard
methods such as the capital asset pricing model (CAPM), the
Risk Premium and Dividend Growth models, or other
recognized models.

(Aa)  The CAPM is the preferred method to estimate the
cost of equity.  More than one method may be used to
correlate a cost of equity, but only if the CAPM method is
weighted at least 50% in the correlation.

(Bb)  The CAPM formula is k(e) = R(f) + (Beta x Risk
Premium), where k(e) is the cost of equity and R(f) is the risk
free rate.

(Cc)  The risk free rate shall be the current market rate
on 20-year Treasury bonds.

(Dd)  The beta should reflect an average or value-
weighted average of comparable companies and should be
drawn consistently from Value Line or an equivalent source.
The beta of the specific assessed property should also be
considered.

(Ee)  The risk premium shall be the arithmetic average of
the spread between the return on stocks and the income return
on long term bonds for the entire historical period contained
in the Ibbotson Yearbook published immediately following
the lien date.

(C)  The growth rate "g" is the expected future growth of
the cash flow attributable to assets in place on the lien date,
and any future replacement assets.

(I)  If insufficient information is available to the
Division, either from public sources or from the taxpayer, to
determine a rate, "g" will be the expected inflationary rate in
the Gross Domestic Product Price Deflator obtained in Value
Line.  The growth rate and the methodology used to produce
it shall be disclosed in a capitalization rate study published by
the Commission by February 15 of the assessment year.

(ii)  A discounted cash flow (DCF) method may be
impractical to implement in a mass appraisal environment, but
may be used when reliable cash flow estimates can be
established.

(A)  A DCF model should incorporate for the terminal
year, and to the extent possible for the holding period, growth
and discount rate assumptions that would be used in the yield
capitalization method defined under Subsection (5)(b)(i).

(B)  Forecasted growth may be used where unusual
income patterns are attributed to

(I)  unused capacity;
(II)  economic conditions; or
(III)  similar circumstances.
(C)  Growth may not be attributed to assets not in place

as of the lien date.
(iii)  Direct Capitalization is an income technique that

converts an estimate of a single year's income expectancy into
an indication of value in one direct step, either by dividing the
normalized income estimate by a capitalization rate or by
multiplying the normalized income estimate by an income
factor.

(c)  Market or Sales Comparison Approach.  The market
value of property is directly related to the prices of
comparable, competitive properties.  The market approach is
estimated by comparing the subject property to similar
properties that have recently sold.

(I)  Sales of comparable property must, to the extent
possible, be adjusted for elements of comparison, including
market conditions, financing, location, physical
characteristics, and economic characteristics.  When
considering the sales of stock, business enterprises, or other
properties that include intangible assets, adjustments must be
made for those intangibles.

(II)  Because sales of unitary properties are infrequent, a
stock and debt indicator may be viewed as a surrogate for the
market approach.  The stock and debt method is based on the
accounting principle which holds that the market value of
assets equal the market value of liabilities plus shareholder's
equity.

(d)  Reconciliation.  When reconciling value indicators
into a final estimate of value, the appraiser shall take into
consideration the availability, quantity, and quality of data, as
well as the strength and weaknesses of each value indicator.
Weighting percentages used to correlate the value approaches
will generally vary by industry, and may vary by company if
evidence exists to support a different weighting.  The
Division must disclose in writing the weighting percentages
used in the reconciliation for the final assessment.  Any
departure from the prior year's weighting must be explained
in writing.

(6)  Property Specific Considerations.  Because of
unique characteristics of properties and industries,
modifications or alternatives to the general value indicators
may be required for specific industries.

(a)  Cost Regulated Utilities.
(i)  HCLD is the preferred cost indicator of value for cost

regulated utilities because it represents an approximation of
the basis upon which the investor can earn a return.  HCLD is
calculated by taking the historic cost less depreciation as
reflected in the utility's net plant accounts, and then:

(A)  subtracting intangible property;
(B)  subtracting any items not included in the utility's

rate base (e.g., deferred income taxes and, if appropriate,
acquisition adjustments); and

(C)  adding any taxable items not included in the utility's
net plant account or rate base.

(ii)  Deferred Income Taxes, also referred to as DFIT, is
an accounting entry that reflects the difference between the
use of accelerated depreciation for income tax purposes and
the use of straight-line depreciation for financial statements.
For traditional rate base regulated companies, regulators
generally exclude deferred income taxes from rate base,
recognizing it as ratepayer contributed capital.  Where rate
base is reduced by deferred income taxes for rate base
regulated companies, they shall be removed from HCLD.

(iii)  Items excluded from rate base under Subsections
(6)(a)(i)(A) or (B) should not be subtracted from HCLD to
the extent it can be shown that regulators would likely permit
the rate base of a potential purchaser to include a premium
over existing rate base.

(b)(i)  Railroads.
(ii)  The cost indicator should generally be given little or

no weight because there is no observable relationship
between cost and fair market value.

(c)  Airlines, air charter services, and air contract
services.

(i)  For purposes of this Subsection (6)(c):
(A)  "aircraft pricing guide" means a nationally

recognized publication that assigns value estimates for
individual commercial aircraft that are in average condition
typical for their type and vintage, and identified by year, make
and model;

(B)  "airline" means an:
(I)  airline under Section 59-2-102;
(II)  air charter service under Section 59-2-102; and
(III)  air contract service under Section 59-2-102;
(C)  "airline market indicator" means an estimate of

value based on an aircraft pricing guide; and
(D)  "non-mobile flight equipment" means all operating

property of an airline, air charter service, or air contract
service that is not within the definition of mobile flight
equipment under Section 59-2-102.
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(ii)  In situations where the use of preferred methods for
determining fair market value under Subsection (5) does not
produce a reasonable estimate of the fair market value of the
property of an airline operating as a unit, an airline market
indicator published in an aircraft pricing guide, and adjusted
as provided in Subsections (6)(c)(ii)(A) and (6)(c)(ii)(B), may
be used to estimate the fair market value of the airline
property.

(A)(I)  In order to reflect the value of a fleet of aircraft as
part of an operating unit, an aircraft market indicator shall
include a fleet adjustment or equivalent valuation for a fleet.

(II)  If a fleet adjustment is provided in an aircraft
pricing guide, the adjustment under Subsection
(6)(c)(ii)(A)(I) shall follow the directions in that guide.  If no
fleet adjustment is provided in an aircraft pricing guide, the
standard adjustment under Subsection (6)(c)(ii)(A)(I) shall be
20 percent from a wholesale value or equivalent level of value
as published in the guide.

(B)  Non-mobile flight equipment shall be valued using
the cost approach under Subsection (5)(a) or the market or
sales comparison approach under Subsection (5)(c), and
added to the value of the fleet.

(iii)  An income capitalization approach under
Subsection (5)(b) shall incorporate the information available
to make an estimate of future cash flows.

(iv)(A)  When an aircraft market indicator under
Subsection (6)(c)(ii) is used to estimate the fair market value
of an airline, the Division shall:

(I)  calculate the fair market value of the airline using the
preferred methods under Subsection (5);

(II)  retain the calculations under Subsection
(6)(c)(iv)(A)(I) in the work files maintained by the Division;
and

(III)  include the amounts calculated under Subsection
(6)(c)(iv)(A)(I) in any appraisal report that is produced in
association with an assessment issued by the Division.

(B)  When an aircraft market indicator under Subsection
(6)(c)(ii) is used, the Division shall justify in any appraisal
report issued with an assessment why the preferred methods
under Subsection (5) were not used.

(v)(A)  When the preferred methods under Subsection
(5) are used to estimate the fair market value of an airline, the
Division shall:

(I)  calculate an aircraft market indicator under
Subsection (6)(c)(ii);

(II)  retain the calculations under Subsection
(6)(c)(v)(A)(I) in the work files maintained by the Division;
and

(III)  include the amounts calculated under Subsection
(6)(c)(v)(A)(I) in any appraisal report that is produced in
association with an assessment issued by the Division.

(B)  Value estimates from an aircraft pricing guide under
Subsection (6)(c)(i)(A) along with the valuation of non-
mobile flight equipment under Subsection (6)(c)(ii)(B) shall,
when possible, also be included in an assessment or appraisal
report for purposes of comparison.

(C)  Reasons for not including a value estimate required
under Subsection (6)(c)(v)(B) include:

(I)  failure to file a return; or
(II)  failure to identify specific aircraft.

R884-24P-63.  Performance Standards and Training
Requirements Pursuant to Utah Code Ann. Section 59-2-
406.

A.  The party contracting to perform services shall
develop a written customer service performance plan within
60 days after the contract for performance of services is
signed.

1.  The customer service performance plan shall address:

a)  procedures the contracting party will follow to
minimize the time a customer waits in line; and

b)  the manner in which the contracting party will
promote alternative methods of registration.

2.  The party contracting to perform services shall
provide a copy of its customer service performance plan to
the party for whom it provides services.

3.  The party for whom the services are provided may, no
more often than semiannually, audit the contracting party's
performance based on its customer service performance plan,
and may report the results of the audit to the county
commission or the state tax commissioners, as applicable.

B.  Each county office contracting to perform services
shall conduct initial training of its new employees.

C.  The Tax Commission shall provide regularly
scheduled training for all county offices contracting to
perform motor vehicle functions.

R884-24P-64.  Determination and Application of Taxable
Value for Purposes of the Property Tax Exemptions for
Veterans With a Disability and the Blind Pursuant to Utah
Code Ann. Sections 59-2-1104 and 59-2-1106.

For purposes of Sections 59-2-1104 and 59-2-1106, the
taxable value of tangible personal property subject to a
uniform fee under Sections 59-2-405.1 or 59-2-405.2 shall be
calculated by dividing the uniform fee the tangible personal
property is subject to by .015.

R884-24P-65.  Assessment of Transitory Personal
Property Pursuant to Utah Code Ann. Section 59-2-402.

A.  "Transitory personal property"means tangible
personal property that is used or operated primarily at a
location other than a fixed place of business of the property
owner or lessee.

B.  Transitory personal property in the state on January 1
shall be assessed at 100 percent of fair market value.

C.  Transitory personal property that is not in the state on
January 1 is subject to a proportional assessment when it has
been in the state for 90 consecutive days in a calendar year.

1.  The determination of whether transitory personal
property has been in the state for 90 consecutive days shall
include the days the property is outside the state if, within 10
days of its removal from the state, the property is:

a)  brought back into the state; or
b)  substituted with transitory personal property that

performs the same function.
D.  Once transitory personal property satisfies the

conditions under C., tax shall be proportionally assessed for
the period:

1.  beginning on the first day of the month in which the
property was brought into Utah; and

2.  for the number of months remaining in the calendar
year.

E.  An owner of taxable transitory personal property who
removes the property from the state prior to December and
who qualifies for a refund of taxes assessed and paid, shall
receive a refund based on the number of months remaining in
the calendar year at the time the property is removed from the
state and for which the tax has been paid.

1.  The refund provisions of this subsection apply to
transitory personal property taxes assessed under B. and C.

2.  For purposes of determining the refund under this
subsection, any portion of a month remaining shall be
counted as a full month.

F.  If tax has been paid for transitory personal property
and that property is subsequently moved to another county in
Utah:

1.  No additional assessment may be imposed by any
county to which the property is subsequently moved; and
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2.  No portion of the assessed tax may be transferred to
the subsequent county.

R884-24P-66.  County Board of Equalization Procedures
and Appeals Pursuant to Utah Code Ann. Section 59-2-
1004.

(1)(a)  "Factual error" means an error that is:
(i)  objectively verifiable without the exercise of

discretion, opinion, or judgment;
(ii)  demonstrated by clear and convincing evidence; and
(iii)  agreed upon by the taxpayer and the assessor.
(b)  Factual error includes:
(i)  a mistake in the description of the size, use, or

ownership of a property;
(ii)  a clerical or typographical error in reporting or

entering the data used to establish valuation or equalization;
(iii)  an error in the classification of a property that is

eligible for a property tax exemption under:
(A)  Section 59-2-103; or
(B)  Title 59, Chapter 2, Part 11;
(iv)  an error in the classification of a property that is

eligible for assessment under Title 59, Chapter 2, Part 5;
(v)  valuation of a property that is not in existence on the

lien date; and
(vi)  a valuation of a property assessed more than once,

or by the wrong assessing authority.
(c)  Factual error does not include:
(i)  an alternative approach to value;
(ii)  a change in a factor or variable used in an approach

to value; or
(iii)  any other adjustment to a valuation methodology.
(2)  If the county has not formally adopted board of

equalization rules and procedures under Section 59-2-1001
that have been approved by the commission, the procedures
contained in this rule must be followed.

(3)  To achieve standing with the county board of
equalization and have a decision rendered on the merits of the
case, the taxpayer shall provide the following minimum
information to the county board of equalization:

(a)  the name and address of the property owner;
(b)  the identification number, location, and description

of the property;
(c)  the value placed on the property by the assessor;
(d)  the taxpayer's estimate of the fair market value of the

property;
(e)  evidence or documentation that supports the

taxpayer's claim for relief; and
(f)  the taxpayer's signature.
(4)  If the evidence or documentation required under

Subsection (3)(e) is not attached, the county will notify the
taxpayer in writing of the defect in the claim and permit at
least ten calendar days to cure the defect before dismissing the
matter for lack of sufficient evidence to support the claim for
relief.

(5)  If the taxpayer appears before the county board of
equalization and fails to produce the evidence or
documentation described under Subsection (3)(e) and the
county has notified the taxpayer under Subsection (4), the
county may dismiss the matter for lack of evidence to support
a claim for relief.

(6)  If the information required under Subsection (3) is
supplied, the county board of equalization shall render a
decision on the merits of the case.

(7)  The county board of equalization may dismiss an
appeal for lack of jurisdiction when the claimant limits
arguments to issues not under the jurisdiction of the county
board of equalization.

(8)  The county board of equalization shall prepare and
maintain a record of the appeal.

(a)  For appeals concerning property value, the record
shall include:

(i)  the name and address of the property owner;
(ii)  the identification number, location, and description

of the property;
(iii)  the value placed on the property by the assessor;
(iv)  the basis for appeal stated in the taxpayer's appeal;
(v)  facts and issues raised in the hearing before the

county board that are not clearly evident from the assessor's
records; and

(vi)  the decision of the county board of equalization and
the reasons for the decision.

(b)  The record may be included in the minutes of the
hearing before the county board of equalization.

(9)(a)  The county board of equalization shall notify the
taxpayer in writing of its decision.

(b)  The notice required under Subsection (9)(a) shall
include:

(i)  the name and address of the property owner;
(ii)  the identification number of the property;
(iii)  the date the notice was sent;
(iv)  a notice of appeal rights to the commission; and
(v)  a statement of the decision of the county board of

equalization; or
(vi)  a copy of the decision of the county board of

equalization.
(10)  A county shall maintain a copy of a notice sent to a

taxpayer under Subsection (9).
(11)  If a decision affects the exempt status of a property,

the county board of equalization shall prepare its decision in
writing, stating the reasons and statutory basis for the
decision.

(12)  Decisions by the county board of equalization are
final orders on the merits.

(13)  Except as provided in Subsection (15), a county
board of equalization shall accept an application to appeal the
valuation or equalization of a property owner's real property
that is filed after the time period prescribed by Section 59-2-
1004(2)(a) if any of the following conditions apply:

(a)  During the period prescribed by Section 59-2-
1004(2)(a), the property owner was incapable of filing an
appeal as a result of a medical emergency to the property
owner or an immediate family member of the property owner,
and no co-owner of the property was capable of filing an
appeal.

(b)  During the period prescribed by Section 59-2-
1004(2)(a), the property owner or an immediate family
member of the property owner died, and no co-owner of the
property was capable of filing an appeal.

(c)  The county did not comply with the notification
requirements of Section 59-2-919.1.

(d)  A factual error is discovered in the county records
pertaining to the subject property.

(e)  The property owner was unable to file an appeal
within the time period prescribed by Section 59-2-1004(2)(a)
because of extraordinary and unanticipated circumstances that
occurred during the period prescribed by Section 59-2-
1004(2)(a), and no co-owner of the property was capable of
filing an appeal.

(14)  Appeals accepted under Subsection (13)(d) shall be
limited to correction of the factual error and any resulting
changes to the property's valuation.

(15)  The provisions of Subsection (13) apply only to
appeals filed for a tax year for which the treasurer has not
made a final annual settlement under Section 59-2-1365.

(16)  The provisions of this rule apply only to appeals to
the county board of equalization.  For information regarding
appeals of county board of equalization decisions to the
Commission, please see Section 59-2-1006 and R861-1A-9.
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R884-24P-67.  Information Required for Valuation of
Low-Income Housing Pursuant to Utah Code Ann.
Sections 59-2-102 and 59-2-301.3.

(1)  The purpose of this rule is to provide an annual
reporting mechanism to assist county assessors in gathering
data necessary for accurate valuation of low-income housing
projects.

(2)  The Utah Housing Corporation shall provide the
following information that it has obtained from the owner of a
low-income housing project to the commission:

(a)  for each low-income housing project in the state that
is eligible for a low-income housing tax credit:

(i)  the Utah Housing Corporation project identification
number;

(ii)  the project name;
(iii)  the project address;
(iv)  the city in which the project is located;
(v)  the county in which the project is located;
(vi)  the building identification number assigned by the

Internal Revenue Service for each building included in the
project;

(vii)  the building address for each building included in
the project;

(viii)  the total apartment units included in the project;
(ix)  the total apartment units in the project that are

eligible for low-income housing tax credits;
(x)  the period of time for which the project is subject to

rent restrictions under an agreement described in Subsection
(2)(b);

(xi)  whether the project is:
(A)  the rehabilitation of an existing building; or
(B)  new construction;
(xii)  the date on which the project was placed in service;
(xiii)  the total square feet of the buildings included in

the project;
(xiv)  the maximum annual federal low-income housing

tax credits for which the project is eligible;
(xv)  the maximum annual state low-income housing tax

credits for which the project is eligible; and
(xvi)  for each apartment unit included in the project:
(A)  the number of bedrooms in the apartment unit;
(B)  the size of the apartment unit in square feet; and
(C)  any rent limitation to which the apartment unit is

subject; and
(b)  a recorded copy of the agreement entered into by the

Utah Housing Corporation and the property owner for the
low-income housing project; and

(c)  construction cost certifications for the project
received from the low-income housing project owner.

(3)  The Utah Housing Corporation shall provide the
commission the information under Subsection (2) by January
31 of the year following the year in which a project is placed
into service.

R884-24P-68.  Property Tax Exemption for Taxable
Tangible Personal Property With a Total Aggregate Fair
Market Value That is At or Below the Statutorily
Prescribed Amount Pursuant to Utah Code Ann. Section
59-2-1115.

(1)  The purpose of this rule is to provide for the
administration of the property tax exemption for a taxpayer
whose taxable tangible personal property has a total aggregate
fair market value that is at or below the statutorily prescribed
amount.

(a)  Total aggregate fair market value is determined by
aggregating the fair market value of all taxable tangible
personal property owned by a taxpayer within a county.

(b)  If taxable tangible personal property is required to be
apportioned among counties, the determination of whether

taxable tangible personal property has a total aggregate fair
market value that is at or below the statutorily prescribed
amount shall be made after apportionment.

(2)  A taxpayer shall apply for the exemption provided
under Section 59-2-1115:

(a)  if the county assessor has requested a signed
statement from the taxpayer under Section 59-2-306, within
the time frame set forth under Section 59-2-306 for filing the
signed statement; or

(b)  if the county assessor has not requested a signed
statement from the taxpayer under Section 59-2-306, within
30 days from the day the taxpayer is requested to indicate
whether the taxpayer has taxable tangible personal property in
the county that is at or below the statutorily prescribed
amount.

R884-24P-70.  Real Property Appraisal Requirements for
County Assessors Pursuant to Utah Code Ann. Sections
59-2-303.1 and 59-2-919.1.

(1)  Definitions.
(a)  "Accepted valuation methodologies" means those

methodologies approved or endorsed in the Standard on Mass
Appraisal of Real Property and the Standard on Automated
Valuation Models published by the International Association
of Assessing Officers (IAAO).

(b)  "Database," as referenced in Section 59-2-303.1(6),
means an electronic storage of data using computer hardware
and software that is relational, secure and archival, and
adheres to generally accepted information technology
standards of practice.

(2)  County mass appraisal systems, as defined in
Section 59-2-303.1, shall use accepted valuation
methodologies to perform the annual update of all residential
parcels.

(3)(a)  A detailed review of property characteristics shall
include a sufficient inspection to determine any changes to
real property due to:

(i)  new construction, additions, remodels, demolitions,
land segregations, changes in use, or other changes of a
similar nature; and

(ii)  a change in condition or effective age.
(b)(i)  A detailed review of property characteristics shall

be made in accordance with the IAAO Standard on Mass
Appraisal of Real Property.

(ii)  When using aerial photography, including oblique
aerial photography, the date of the photographic flight is the
property review date for purposes of Section 59-2-303.1.

(4)  The last property review date to be included in the
county's computer system shall include the actual day, month,
and year that the last detailed review of a property's
characteristics was conducted.

(5)  The last property review date to be included on the
notice shall include at least the actual year or tax year that the
last detailed review of a property's characteristics was
conducted. The month and day of the review may also be
included on the notice at the discretion of the county assessor
and auditor.

(6)(a)  The five-year plan shall detail the current year
plus four subsequent years into the future.  The plan shall
define the properties being reviewed for each of the five years
by one or more of the following:

(i)  class;
(ii)  property type;
(iii)  geographic location; and
(iv)  age.
(b)  The five-year plan shall also include parcel counts

for each defined property group.

R884-24P-71.  Agreements with Commercial or Industrial
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Taxpayers for Equal Property Tax Payments Pursuant to
Utah Code Ann. Section 59-2-1308.5.

(1)  An agreement with a commercial or industrial
taxpayer for equal property tax payments under Section 59-2-
1308.5 is effective:

(a)  the current calendar year, if the agreement is agreed
to by all parties on or before May 31; or

(b)  the subsequent calendar year, if the agreement is
agreed to by all parties after May 31.

(2)  An agreement under Subsection (1) affects only
those taxing entities that are a party to the agreement.

(3)  The commission shall ensure that an agreement
under Subsection (1) does not affect the calculation of the
certified tax rate by adjusting the formula under Section 59-2-
924 so that the collection ratio for each taxpayer that is a
party to the agreement is based on the amount that would
have been collected according to the same valuation and
assessment methodologies that would have been applied in
the absence of the agreement.

R884-24P-72.  State Farmland Evaluation Advisory
Committee Procedures Pursuant to Utah Code Ann.
Section 59-2-514.

(1)  "Committee" means the State Farmland Evaluation
Advisory Committee established in Section 59-2-514.

(2)  The committee is subject to Title 52, Chapter 4,
Open and Public Meetings Act.

(3)  A committee member may participate electronically
in a meeting open to the public under Section 52-4-207 if:

(a)  the agenda posted for the meeting establishes one or
more anchor locations for the meeting where the public may
attend;

(b)  at least one committee member is at an anchor
location; and

(c)  all of the committee members may be heard by any
person attending an anchor location.
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R926.  Transportation, Systems Planning and
Programming.
R926-12.  Share the Road Bicycle Support Restricted
Account.
R926-12-1.  Purpose.

This rule provides procedures and requirements for an
organization to apply to the Department of Transportation to
receive a distribution from the Share the Road Bicycle
Support Restricted Account.

R926-12-2.  Authority.
This rule is enacted under the authority granted to the

Department of Transportation by Section 72-2-127(6)(c).

R926-12-3.  Definitions.
Terms used in these rules are defined as follows:
(a)  "Share the Road Bicycle Support Restricted

Account" means the restricted account created in the General
Fund into which monies are deposited from the purchase of
Share the Road special group license plates, appropriations by
the Legislature, private contributions, and donations or grants.

(b)  "Qualified applicant" means an organization that
qualifies as being tax exempt under Section 501(c)(3),
Internal Revenue Code, and has as part of their primary
mission the promotion and education of safe bicycle
operations, safe motor vehicle operation around bicycles,
healthy lifestyles, and contributes to the start-up fees
associated with providing a Share the Road special group
license plate.

R926-12-4.  Proposals.
A qualified applicant may apply to the Department of

Transportation for funding from the Share the Road Bicycle
Support Restricted Account for use in support of safe bicycle
operation, safe motor vehicle operation around bicycles and
healthy lifestyles.

An applicant shall provide to the Department as part of
an application:

(a)  contact information for the applicant;
(b)  proof that the applicant is tax exempt under Section

501(c)(3), Internal Revenue Code;
(c)  proof that the applicant promotes safe bicycle

operation, safe motor vehicle operation and healthy lifestyles
as a primary part of its mission;

(d)  a statement of the purpose for which the application
is submitted, along with an explanation of how the applicant
would use a disbursement of money to promote safe bicycle
operation, safe motor vehicle operation around bicycles and
healthy lifestyles; and

(e)  an explanation of the internal management controls
and financial controls of the applicant that would insure that
any funds received would be used only for authorized
purposes.

R926-12-5.  Selection of Recipients.
The Department shall select recipients based on available

funds, eligibility of the applicant, and verification of effective
and efficient use of funds to promote safe bicycle operation,
safe motor vehicle operation around bicycles and healthy
lifestyles.

R926-12-6.  Distribution of Funds.
In April and October of each year, the Department will

review applications and approve funding distribution from the
Share the Road Bicycle Support Restricted Account. Notice
of request status will be provided to the applicant and funding
distributions made by the end of the months specified in this
section.

The Department is authorized to expend up to 5% of the

monies appropriated to administer account distributions to
eligible applicants.

KEY:  share the road, bicycle support, restricted, account
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